County of Inyo
Board of Supervisors

Board of Supervisors Room
County Administrative Center
224 North Edwards
Independence, California

All members of the public are encouraged to participate in the discussion of any items on the Agenda. Anyone wishing to speak, please obtain a card from the Board Clerk and
indicate each item you would like to discuss. Retum the completed card to the Board Clerk before the Board considers the item (s) upon which you wish to speak. You will be
allowed to speak about each item before the Board takes action on it.

Any member of the public may also make comments during the scheduled “Public Comment” period on this agenda conceming any subject related to the Board of Supervisors or
County Govemment. No card needs to be submitted in order to speak during the “Public Comment" period.

Public Notices: (1) In Compliance with fhe Americans with Disabilities Act, if you need special assistance to participate in this meeting please contact the Clerk of the Board at
(760) 878-0373. (28 CFR 35.102-35.104 ADA Title l). Notification 48 hours prior to the meeting will enable the County to make reasonable arrangements to ensure accessibility
o this meeting. Should you because of a disability require appropriate alternative formatting of this agenda, please notify the Clerk of the Board 72 hours prior to the meeting to
enable the County to make the agenda available in a reasonable altemative format. (Government Code Section 54954.2). (2) If a writing, that is a public record relating to an
agenda item for an open session of a regular meeting of the Board of Supervisors, is distributed less than 72 hours prior to the meeting, the writing shall be available for public
inspection at the Office of the Clerk of the Board of Supervisors, 224 N. Edwards, Independence, California and is available per Government Code § 54957.5(b)(1).

Note: Historically the Board does break for lunch; the timing of a lunch break is made at the discretion of the Chairperson and at the Board's convenience.

September 19, 2017

8:30 a.m. 1. PUBLIC COMMENT
CLOSED SESSION

2. PUBLIC EMPLOYMENT [Pursuant to Government Code §54957] — Titles: Environmental Health Director;
Health and Human Services Director.

3. CONFERENCE WITH REAL PROPERTY NEGOTIATORS [Pursuant to Government Code §54956.8] -
Property: APN 010-490-12, Bishop, California. Agency Negotiators: Kevin Carunchio, County Administrator;
and Marshall Rudolph, County Counsel. Negotiating Parties: Inyo County and Inyo County Development LLC.
Under Negotiations: price and terms of payment.

4. CONFERENCE WITH LABOR NEGOTIATORS [Pursuant to Government Code §54957.6] — Employee
organizations: Deputy Sheriff's Association (DSA); Elected Officials Assistant Association (EOAA); Inyo
County Correctional Officers Association (ICCOA); Inyo County Employees Association (ICEA); Inyo County
Probation Peace Officers Association (ICPPOA); IHSS Workers; Law Enforcement Administrators’ Association
(LEAA). Unrepresented employees: all. Agency designated representatives: County Administrative Officer
Kevin Carunchio, Assistant County Administrator Rick Benson, Deputy Personnel Director Sue Dishion,
County Counsel Marshall Rudolph, and Assistant County Counsel John Vallejo.

OPEN SESSION
10:00 a.m. PLEDGE OF ALLEGIANCE

5. REPORT ON CLOSED SESSION

6. PUBLIC COMMENT

7. COUNTY DEPARTMENT REPORTS (Reports limited to two minutes)

8. INTRODUCTIONS — The following employees will be introduced to the Board: Serena
Johnson, First 5 Director, and Jeannette Torres, Human Services Supervisor, Health and

Human Services.

9. PROCLAMATION - Wild Iris — Request Board approve a proclamation declaring October
Domestic Violence Awareness Month in Inyo County.
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CONSENT AGENDA (Approval recommended by the County Administrator)
CORONER

10. Request Board approve the contract with Taema Weiss, M.D. for autopsy services for the term
of October 1, 2017 through June 30, 2019 for a total contract amount not to exceed $43,200,

contingent upon the Board’s adoption of future budgets, and authorize the Chairperson to sign.

COUNTY ADMINISTRATOR

11. Request your Board approve Amendment No. 11 to the contract between Allan D. Kotin &
Associates and the County of Inyo, revising the contract schedule of fees, and authorize the
Chairperson to sign, contingent upon all appropriate signatures being obtained.

12. Parks & Recreation — Request Board approve a purchase order to Western Nevada Supply in
the amount of $10,000 for irrigation supplies throughout County parks and campgrounds.

HEALTH & HUMAN SERVICES

13. Request Board approve an annual bulk purchase of Eastern Sierra Transit Authority bus
passes for Health and Human Services programs, in an amount not to exceed $19,185.48,
contingent upon the adoption of the Fiscal Year 2017-2018 Budget.

14. Behavioral Health — Request Board approve a resolution titled, “A Resolution of the Board of
Supervisors of the County of Inyo, State of California, Authorizing Application for, and Receipt
of, No Place Like Home Program Technical Assistance Funds,” and authorize Gail Zwier,
Deputy Director of Behavioral Health, to execute the application on behalf of the County.

PUBLIC WORKS

15.  Request Board: A) award the construction contract for the County Buildings Roofing Project to
Brazos Urethane, Inc. of Fresno, CA in the amount of $49,057.00; B) approve the construction
contract with Brazos Urethane, Inc. and authorize the Chairperson to sign, contingent upon all
appropriate signatures being obtained; and C) authorize the Public Works Director to execute
all other Project Contract documents, including Contract Change Orders, to the extent
permitted by Public Contract Code Section 20142 and other applicable laws, contingent upon
obtaining appropriate signatures.

16. Request Board: A) award the construction contract for the Water Department Roof Sealing
Project to Universal Coatings, Inc. of Fresno, CA in the amount of $28,250.00; B) approve the
construction contract with Universal Coatings, Inc. and authorize the Chairperson to sign,
contingent upon all appropriate signatures being obtained.; and C) authorize the Public Works
Director to execute all other Project Contract documents, including Contract Change Orders, to
the extent permitted by Public Contract Code Section 20142 and other applicable laws.

DEPARTMENTAL (To be considered at the Board's convenience)

17.

18.

19.

BOARD OF SUPERVISORS - Mark Tillemans — Request Board approve a resolution titled, “A Resolution of
the Board of Supervisors, County of Inyo, State of California, Waiving Solid Waste Disposal and Gate Fees for
Trash and Litter Removal During 2017 National Public Lands Day Clean-up at Chuckwalla Hill.”

COUNTY ADMINISTRATOR - Budget — Request Board: A) conduct a review and discussion of the Fiscal
Year 2017-2018 Final Board Approved Budget including but not limited to: 1) those changes to the CAO
Recommended Budget that were directed by the Board to be included in the Final Budget; and 2) any other
changes which may be made as a result of today’s discussion; B) adopt the Fiscal Year 2017-2018 Budget as
recommended by the County Administrator and as amended, as directed on September 5, 2017; and C)
approve a resolution titled, “A Resolution of the Board of Supervisors, County of Inyo, State of California,
Adopting the Final Budget for Fiscal Year 2017-2018.”

PLANNING - Request Board: A) receive a presentation on the 2017 California Desert Conservation and
Recreation Protection Act and 2017 California Off-Road Recreation and Conservation Act; B) consider draft
correspondence to Senator Dianne Feinstein and Congressman Paul Cook; and C) provide direction to staff
and potentially authorize the Chairperson to sign the letters.
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20.

21.

22.

23.

24.

25.

26.

27.

SHERIFF'S DEPARTMENT — Request Board find that, consistent with the adopted Authorized Review Policy:
A) the availability of funding for one (1) Deputy Sheriff position comes from the General Fund, as certified by the
Sheriff, and concurred with by the County Administrator and Auditor-Controller; and B) where internal
candidates meet the qualifications for the position, the vacancy could possibly be filed through an internal
recruitment, however an external recruitment would be more appropriate to ensure qualified applicants apply;
and C) approve the hiring of one (1) Deputy Sheriff, Range 67SA-SC ($4,232 - $5,677) and authorize up to
Step D for a qualified lateral applicant.

WATER DEPARTMENT - Request Board: A) approve the contract between the County of Inyo and
Environmental Science Associates for services to satisfy environmental review requirements for the Owens
River Water Tralil, in an amount not to exceed available funding of $546,902 for the period of September 19,
2017 through November 1, 2018, and authorize the County Administrator to sign, subject to LADWP and the
County entering into an agreement whereby LADWP agrees to provide funding to the County sufficient to cover
the costs of the contract; B) authorize the County Administrator to execute and sign, upon concurrence of
County Counsel and the Water Director, an agreement whereby LADWP agrees to provide funding to the
County sufficient to cover the costs of the contract; and C) amend the Fiscal Year 2017-2018 Water Department
Budget (Budget 024102) as follows: increase estimated revenue in Contribution from DWP (Object Code 4563)
by $546,902 and increase appropriation in Professional and Special Services (Object Code 5265) by $546,902
(4/5ths vote required), contingent on a signed funding agreement with LADWP.

COUNTY COUNSEL - Request Board: A) receive information from staff and interested parties regarding
appointing an alternate member of the Board of Supervisors to the Children and Families Commission; and B)
introduce and waive further reading of a proposed ordinance titled, “An Ordinance of the Board of Supervisors of
the County of Inyo, State of California, Amending Section 2.50.060 of the Inyo County Code, Pertaining to the
Membership of the Children and Families Commission.”

COUNTY ADMINISTRATOR - Emergency Services — Request Board discuss and consider staff's
recommendation regarding continuation of the local emergency known as the “Here It Comes Emergency”
that was proclaimed in anticipation of run-off conditions from near-record snowpack posing extreme peril to
the safety of property and persons in Inyo County.

COUNTY ADMINISTRATOR — Emergency Services — Request Board discuss and consider staff's
recommendation regarding continuation of the local emergency known as the “Rocky Road Emergency” that
was proclaimed as the result of flooding, mud, and rock landslides and deep snow drifts over portions of Inyo
County caused by an atmospheric river weather phenomena that began January 3, 2017 and continued
throughout February.

COUNTY ADMINISTRATOR - Emergency Services — Request Board discuss and consider staff's
recommendation to continue the local emergency known as the “Land of EVEN Less Water Emergency” that
was proclaimed as a result of extreme drought conditions that existed until recently in the County, while
considering how to address the ongoing hydrologic issues in West Bishop.

COUNTY ADMINISTRATOR - Emergency Services — Request Board discuss and consider staff's
recommendation to continue the local emergency known as the “Gully Washer Emergency” that resulted in
flooding in the central, south and southeastern portion of Inyo County during the month of July, 2013.

COUNTY ADMINISTRATOR - Emergency Services — Request Board discuss and consider staff's
recommendation regarding continuation of the local emergency known as the “Death Valley Down But Not Out
Emergency” that was proclaimed as a result of flooding in the central, south and southeastern portion of Inyo
County during the month of October, 2015.

COMMENT (Portion of the Agenda when the Board takes comment from the public and County staff)

28.

PUBLIC COMMENT

CORRESPONDENCE — ACTION

29.

Eastern Sierra Community Services District — Request Board approve the re-scheduling of Eastern Sierra
Community Services District Governing Board Elections from odd-numbered years to even-numbered years in
accordance with Elections Code 1303(b) and Senate Bill 415 (2015-2016 Regular Session), and approve the
consolidation of the Districts Governing Body Elections with the Statewide General Election pursuant to
Elections Code 10404.
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CORRESPONDENCE — INFORMATIONAL

30. California Fish and Game Commission — Notice of proposed regulatory action relative to freshwater sport
fishing regulations, including artificial lure and bait definition changes.

BOARD MEMBER AND STAFF REPORTS
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TO: The Inyo County Board of Supervisors, Darcy Ellis
FROM: Misti Clark
DATE: August 25,2017

RE: Domestic Violence Awareness Month Proclamation

Hi Darcy,

We are thankful for the continued support in declaring October 2017 as Domestic
Violence Awareness Month. Wild Iris will be recognizing this year’s awareness month
by supporting numerous community events as well as sponsoring and co-sponsoring
some of our own. We would like to request your support, once again, by declaring
October 2017 Domestic Violence Awareness Month.

If you have room on the agenda for the Tuesday, September 19, 2017 meeting, we are
requesting to be put on the agenda. Please call the Bishop Office @ 760.873.6601 or
send me an email to confirm this date and time or make suggestions for alternatives to
this request.

Thank You,

Misti Clark
Programs Manager
Wild Iris



PROCLAMATION OF THE BOARD OF SUPERVISORS
COUNTY OF INYO, STATE OF CALIFORNIA
DECLARING THE MONTH OF OCTOBER 2017
DOMESTIC VIOLENCE AWARENESS MONTH IN INYO COUNTY

WHEREAS, although progress has been made toward breaking the cycle of violence and providing
support to victims and their families, much work remains to be done; and

WHEREAS, domestic violence programs in California provide essential, lifesaving services for victims
and their children fleeing violence; and

WHEREAS, advocates and organizations work on behalf of victims every day, and domestic violence
shelters and services, law enforcement officials, health care providers, court systems and legal aid
providers, tribal organizations, and others are all an integral part of the effort to end domestic violence
and must be recognized and applauded for their work; and

WHEREAS, victims of domestic violence embody incredible strength and resilience; and

WHEREAS, there is a need to increase the public awareness and understanding of domestic violence and
the needs of victims; and

WHEREAS, domestic violence affects women, men, and children of all racial, ethnic, cultural, social,
religious, and economic groups in the United States and here in California; and

WHEREAS, the marginalization of certain groups in society, including undocumented individuals,
transgender individuals, and people living with disabilities, increases their vulnerability to intimate
partner violence; and

WHEREAS, according to the American Psychological Association, women with disabilities have a 40
percent greater risk of intimate partner violence than women without disabilities; and

WHEREAS, American Indian women residing on reservations suffer domestic violence and physical
assault at rates 50% higher than women of other races and at least 70% of this violence is committed by
persons of another race; and

WHEREAS, there is a need to understand the complexity of violence as perpetuated within communities
and against communities, and the fear of many victims to report to law enforcement; and

WHEREAS, domestic violence has a significant economic impact on women throughout the country,
with an estimated 8 million days of paid work lost as the result of intimate partner violence (domestic
violence costs $8.3 billion in expenses annually: a combination of $5.8 billion in higher medical costs and
$2.5 billion in lost productivity); and

WHEREAS, among families domestic violence is the third leading cause of homelessness; and

WHEREAS, all victims deserve access to culturally appropriate programs and services to increase their
safety and improve their life situations; and

WHEREAS, approximately 40% of California women experience physical intimate partner violence in
their lifetimes; and

WHEREAS, women 18-24 years of age are significantly more likely to be victims of physical intimate
partner violence than women in other age groups; and



WHEREAS, California law enforcement agencies received 162,302 domestic violence-related calls in
2015; and

WHEREAS, there were 118 domestic violence related homicides in California in 2015, of which 91 of the
fatalities were female and 27 were male; and

WHEREAS, children exposed to domestic violence can experience long-term consequences including
difficulty at school, substance abuse, and serious adult health problems; and

WHEREAS, the Inyo County Board of Supervisors recognizes the vital role that all residents can play in
preventing and one day ending domestic violence.

NOW THEREFORE BE IT RESOLVED, the Inyo County Board of Supervisors proclaims October
2017 as Domestic Violence Awareness Month in Inyo County.

PASSED AND ADOPTED this 19" day of September 2017.

Supervisor Mark Tillemans, Board Chairperson



For Clerk’s Use Only:
AGENDA NUMBER

AGENDA REQUEST FORM
BOARD OF SUPERVISORS | O
COUNTY OF INYO
X] Consent [ Departmental [JCorrespondence Action  [] Public Hearing
(] Scheduled Time for [ Closed Session ] Informational
FROM: Jason Molinar, Inyo County Coroner
FOR THE BOARD MEETING OF: September 19, 2017

SUBJECT: Approval of Contract for Autopsy Services

DEPARTMENTAL RECOMMENDATION:

Request your Board approve the contract with Taema Weiss, M.D., for autopsy services for the term of
October 1, 2017 through June 30, 2019 for a total contract amount not to exceed $43,200, contingent upon the
Board’s adoption of future budgets, and authorize the Chairperson to sign.

SUMMARY DISCUSSION:

This contract is being brought to you due to the recent cancellation of Dr. Milton Jones’ contract. These
services are still needed in the Southern portion of the County and Dr. Weiss has offered up her services to
replace Dr. Jones’ services at the same rates, so there is no additional expense to the County. She is also the
only physician in Southern Inyo County with the expertise to provide autopsy services.

ALTERNATIVES:

Your Board could choose to not approve this contract, which would impact the job of the Coroner, and not
allow him to move forward appropriately and fulfill his duties as Coroner.

OTHER AGENCY INVOLVEMENT:

FINANCING:

This expense will be budgeted in the Coroner’s Budget (023500) each year in Professional Services (5265).



Agenda Request
Page 2

'APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)
e Approved: t?M Date_ 4 /‘\ [\
AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission fo the board clerk.)
Approveds_/%d“ Date q
PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by"’fﬁ'e director of personnel services prior to

submission tp the board clerk.)

V\_Q_FDL Approved: J Date ?/ /Q/f?

(The Original plus 20 copies of this document are required
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DEPARTMENT HEAD SIGNATURE: / /< T
(Not to be signed until all approvals are received) / = Date:C'{/’/JEt)'/ %{)f /
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AGREEMENT BETWEEN COUNTY OF INYO
AND Taema Weiss

FOR THE PROVISION OF Autopsy SERVICES
INTRODUCTION
WHEREAS, the County of Inyo (hereinafter referred to as "County") may have the need for the
Autopsy services of ___ Taema Weiss of
Bishop, CA (hereinafter referred to as "Contractor"), and in consideration of the

mutual promises, covenants, terms, and conditions hereinafter contained, the parties hereby agree as
follows:

TERMS AND CONDITIONS
1. SCOPE OF WORK.

The Contractor shall furnish to the County, upon its request, those services and work set forth in
Attachment A, attached hereto and by reference incorporated herein. Requests by the County to the
Contractor to perform under this Agreement will be made by _Jason Molinar
, whose title is Coroner . Requests to the Contractor for
work or services to be performed under this Agreement will be based upon the County's need for such
services. The County makes no guarantee or warranty, of any nature, that any minimum level or amount of
services or work will be requested of the Contractor by the County under this Agreement. County by this
Agreement incurs no obligation or requirement to request from Contractor the performance of any services or
work at all, even if County should have some need for such services or work during the term of this
Agreement.

Services and work provided by the Contractor at the County's request under this Agreement will be
performed in a manner consistent with the requirements and standards established by applicable federal,
state, county, and County laws, ordinances, regulations, and resolutions. Such laws, ordinances, regulations,
and resolutions include, but are not limited to, those which are referred to in this Agreement.

2. TERM.

The term of this Agreement shall be from __10/01/2017 , to _ 06/30/2019 , unless sooner
terminated as provided below.
3. CONSIDERATION.

A Compensation. County shall pay to Contractor in accordance with the Schedule of Fees

(set forth as Attachment C) for the services and work described in Attachment A which are performed by
Contractor at the County's request.

B. Travel and per diem. Contractor will not be paid or reimbursed for travel expenses or
per diem which Contractor incurs in providing services and work requested by County under this Agreement.

C. No additional consideration. Except as expressly provided in this Agreement, Contractor
shall not be entitled to, nor receive, from County, any additional consideration, compensation, salary, wages,
or other type of remuneration for services rendered under this Agreement. Specifically, Contractor shall not
be entitled, by virtue of this Agreement, to consideration in the form of overtime, health insurance benefits,
retirement benefits, disability retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves
of absence of any type or kind whatsoever.

D. Limit upon amount payable under Agreement. The total sum of all payments made by the
County to Contractor for services and work performed under this Agreement shall not exceed

County of Inyo Standard Contract
(Independent Contractor - Physicians II)
Page 1 Modified Contract No. 116
03172016



$43,200
Dollars (hereinafter referred to as "contract limit").

County expressly reserves the right to deny any payment or reimbursement requested by Contractor for
services or work performed which is in excess of the contract limit.

E. Billing and payment. Contractor shall submit to the County, once a month, an itemized
statement of all services and work described in attachment A, which were done at the County's request. This
statement will be submitted to the County not later than the fifth (5th) day of the month. The statement to be
submitted will cover the period from the first (1st) day of the preceding month through and including the last
day of the preceding month. This statement will identify the date on which the services and work were
performed and describe the nature of the services and work which were performed on each day. Upon
timely receipt of the statement by the fifth (5th) day of the month, County shall make payment to Contractor
on the last day of the month.

F. Federal and State taxes.

1) Except as provided in subparagraph (2) below, County will not withhold any federal or state
income taxes or social security from any payments made by County to Contractor under the terms
and conditions of this Agreement.

2) County will withhold California State income taxes from payments made under this
Agreement to non-California resident independent contractors when it is anticipated that total annual
payments to Contractor under this Agreement will exceed one thousand four hundred ninety nine
dollars ($1,499.00).

(3) Except as set forth above, County has no obligation to withhold any taxes or payments from
sums paid by County to Contractor under this Agreement Payment of all taxes and other
assessments on such sums is the sole responsibility of Contractor. County has no responsibility or
liability for payment of Contractor's taxes or assessments.

4) The total amounts paid by County to Contractor, and taxes withheld from payments to non-
California residents, if any, will be reported annually to the Internal Revenue Service and the
Callifornia State Franchise Tax Board. To facilitate this reporting, Contractor shall complete and
submit to the County an Internal Revenue Service (IRS) Form W-9 upon executing this Agreement.

4. WORK SCHEDULE.

Contractor's obligation is to perform, in a timely manner, those services and work identified in
Attachment A which are requested by the County. It is understood by Contractor that the performance of
these services and work will require a varied schedule. Contractor will arrange his/her own schedule, but will
coordinate with County to ensure that all services and work requested by County under this Agreement will
be performed within the time frame set forth by County.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS.

A. Any licenses, certificates, or permits required by the federal, state, county, municipal
governments, for contractor to provide the services and work described in Attachment A must be procured by
Contractor and be valid at the time Contractor enters into this Agreement or as otherwise may be required.
Further, during the term of this Agreement, Contractor must maintain such licenses, certificates, and permits
in full force and effect. Licenses, certificates, and permits may include, but are not limited to, driver's
licenses, professional licenses or certificates, and business licenses. Such licenses, certificates, and permits
will be procured and maintained in force by Contractor at no expense to the County. Contractor will provide
County, upon execution of this Agreement, with evidence of current and valid licenses, certificates and
permits which are required to perform the services identified in attachment A. Where there is a dispute
between Contractor and County as to what licenses, certificates, and permits are required to perform the
services identified in Attachment A, County reserves the right to make such determinations for purposes of
this Agreement.

County of Inyo Standard Contract
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B. Contractor warrants that it is not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in covered transactions by any federal
department or agency. Contractor also warrants that it is not suspended or debarred from receiving
federal funds as listed in the List of Parties Excluded from Federal Procurement or Non-procurement
Programs issued by the General Services Administration available at: http://www.sam.gov.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC.

Contractor shall provide such office space, supplies, equipment, vehicles, reference materials, and
telephone service as is necessary for Contractor to provide the services identified in Attachment A to this
Agreement. County is not obligated to reimburse or pay Contractor, for any expense or cost incurred by
Contractor in procuring or maintaining such items. Responsibility for the costs and expenses incurred by
Contractor in providing and maintaining such items is the sole responsibility and obligation
of Contractor.

7. COUNTY PROPERTY.

A. Personal Property of County. Any personal property such as, but not limited to, protective or
safety devices, badges, identification cards, keys, etc. provided to Contractor by County pursuant to this
Agreement are, and at the termination of this Agreement remain, the sole and exclusive property of County.
Contractor will use reasonable care to protect, safeguard and maintain such items while they are in
Contractor's possession. Contractor will be financially responsible for any loss or damage to such items,
partial or total, which is the result of Contractor's negligence.

B. Products of Contractor's Work and Services. Any and all compositions, publications, plans,
designs, specifications, blueprints, maps, formulas, processes, photographs, slides, video tapes, computer
programs, computer disks, computer tapes, memory chips, soundtracks, audio recordings, films, audio-visual
presentations, exhibits, reports, studies, works of art, inventions, patents, trademarks, copyrights, or
intellectual properties of any kind which are created, produced, assembled, compiled by, or are the result,
product, or manifestation of, Contractor's services or work under this Agreement are, and at the termination
of this Agreement remain, the sole and exclusive property of the County. At the termination of the
Agreement, Contractor will convey possession and title to all such properties to County.

8. WORKERS' COMPENSATION.

Contractor shall provide Statutory California Worker's Compensation coverage and Employer's
Liability coverage for not less than $1,000,000 per occurrence for all employees engaged in services or
operations under this Agreement. The County of Inyo, its agents, officers and employees shall be named as
additional insured or a waiver of subrogation shall be provided.

9. INSURANCE.

For the duration of this Agreement Contractor shall procure and maintain insurance of the scope
and amount specified in Attachment C and the provisions specified in that attachment.

10. STATUS OF CONTRACTOR.

All acts of Contractor, its agents, officers, and employees, relating to the performance of this
Agreement, shall be performed as independent contractors, and not as agents, officers, or employees of
County. Contractor, by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of
County. Except as expressly provided in Aftachment A, Contractor has no authority or responsibility to
exercise any rights or power vested in the County. No agent, officer, or employee of the Contractor is to be
considered an employee of County. It is understood by both Contractor and County that this Agreement shall
not under any circumstances be construed or considered to create an employer-employee relationship or a
joint venture. As an independent contractor:

County of Inyo Standard Contract
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A Contractor shall determine the method, details, and means of performing the work and
services to be provided by Contractor under this Agreement.

B. Contractor shall be responsible to County only for the requirements and results specified in
this Agreement, and except as expressly provided in this Agreement, shall not be subjected to County's
control with respect to the physical action or activities of Contractor in fulfillment of this Agreement.

C. Contractor, its agents, officers, and employees are, and at all times during the term of this
Agreement shall, represent and conduct themselves as independent contractors, and not as employees of
County.

1. DEFENSE AND INDEMNIFICATION.

Contractor shall defend, indemnify, and hold harmless County, its agents, officers, and employees
from and against all claims, damages, losses, judgments, liabilities, expenses, and other costs, including
litigation costs and attorney's fees, arising out of, resulting from, or in connection with, the performance of
this Agreement by Contractor, or Contractor's agents, officers, or employees. Contractor's obligation to
defend, indemnify, and hold the County, its agents, officers, and employees harmless applies to any actual or
alleged personal injury, death, or damage or destruction to tangible or intangible property, including the loss
of use. Contractor's obligation under this paragraph extends to any claim, damage, loss, liability, expense, or
other costs which is caused in whole or in part by any act or omission of the Contractor, its agents,
employees, supplier, or any one directly or indirectly employed by any of them, or anyone for whose acts or
omissions any of them may be liable.

Contractor's obligation to defend, indemnify, and hold the County, its agents, officers, and employees
harmless under the provisions of this paragraph is not limited to, or restricted by, any requirement in this
Agreement for Contractor to procure and maintain a policy of insurance.

To the extent permitted by law, County shall defend, indemnify, and hold harmless Contractor, its
agents, officers, and employees from and against all claims, damages, losses, judgments, liabilities,
expenses, and other costs, including litigation costs and attorney's fees, arising out of, or resulting from, the
active negligence, or wrongful acts of County, its officers, or employees.

12. RECORDS AND AUDIT.

A Records. Contractor shall prepare and maintain all records required by the various
provisions of this Agreement, federal, state, county, municipal, ordinances, regulations, and directions.
Contractor shall maintain these records for a minimum of four (4) years from the termination or completion of
this Agreement. Contractor may fulfill its obligation to maintain records as required by this paragraph by
substitute photographs, microphotographs, or other authentic reproduction of such records.

B. Inspections and Audits. Any authorized representative of County shall have access to any
books, documents, papers, records, including, but not limited to, financial records of Contractor, which
County determines to be pertinent to this Agreement, for the purposes of making audit, evaluation,
examination, excerpts, and transcripts during the period such records are to be maintained by Contractor.
Further, County has the right, at all reasonable times, to audit, inspect, or otherwise evaluate the work
performed or being performed under this Agreement.

13. NONDISCRIMINATION.

During the performance of this Agreement, Contractor, its agents, officers, and employees shall not
unlawfully discriminate in violation of any federal, state, or local law, against any employee, or applicant for
employment, or person receiving services under this Agreement, because of race, religion, color, national
origin, ancestry, physical handicap, medical condition, marital status, age, or sex. Contractor and its agents,
officers, and employees shall comply with the provisions of the Fair Employment and Housing Act
(Government Code section 12900, et seq.), and the applicable regulations promulgated thereunder in the
California Code of Regulations. Contractor shall also abide by the Federal Civil Rights Act of 1964 (P.L. 88-
352) and all amendments thereto, and all administrative rules and regulations issued pursuant to said act.

County of Inyo Standard Contract
(Independent Contractor - Physicians II)
Page 4 Modified Contract No. 116
03172016



14, CANCELLATION.

This Agreement may be canceled by County without cause, and at will, for any reason by giving to
Contractor thirty (30) days written notice of such intent to cancel. Contractor may cancel this Agreement
without cause, and at will, for any reason whatsoever by giving thirty (30) days written notice of such intent to
cancel to County.

15. ASSIGNMENT.

This is an agreement for the services of Contractor. County has relied upon the skills, knowledge,
experience, and training of Contractor as an inducement to enter into this Agreement. Contractor shall not
assign or subcontract this Agreement, or any part of it, without the express written consent of County.
Further, Contractor shall not assign any monies due or to become due under this Agreement without the prior
written consent of County.

16. DEFAULT.

If the Contractor abandons the work, or fails to proceed with the work and services requested by
County in a timely manner, or fails in any way as required to conduct the work and services as required by
County, County may declare the Contractor in default and terminate this Agreement upon five (5) days written
notice to Contractor. Upon such termination by default, County will pay to Contractor all amounts owing to
Contractor for services and work satisfactorily performed to the date of termination.

17. WAIVER OF DEFAULT.

Waiver of any default by either party to this Agreement shall not be deemed to be waiver of any
subsequent default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver
of any other or subsequent breach, and shall not be construed to be a modification of the terms of this
Agreement unless this Agreement is modified as provided in paragraph twenty-three (23) below.

18. CONFIDENTIALITY.

Contractor further agrees to comply with the various provisions of the federal, state, and county laws,
regulations, and ordinances providing that information and records kept, maintained, or accessible by
Contractor in the course of providing services and work under this Agreement, shall be privileged, restricted,
or confidential. Contractor agrees to keep confidential all such information and records. Disclosure of such
confidential, privileged, or protected information shall be made by Contractor only with the express written
consent of the County. Any disclosure of confidential information by Contractor without the County’s written
consent is solely and exclusively the legal responsibility of Contractor in all respects.

Notwithstanding anything in the Agreement to the contrary, names of persons receiving public social
services are confidential and are to be protected from unauthorized disclosure in accordance with Title 45,
Code of Federal Regulations Section 205.50, the Health Insurance Portability and Accountability Act of 1996,
and Sections 10850 and 14100.2 of the Welfare and Institutions Code, and regulations adopted pursuant
thereto. For the purpose of this Agreement, all information, records, and data elements pertaining to
beneficiaries shall be protected by the provider from unauthorized disclosure.

19. CONFLICTS.

Contractor agrees that it has no interest, and shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance of the work and services under this Agreement.

20. POST AGREEMENT COVENANT.

Contractor agrees not to use any confidential, protected, or privileged information which is gained
from the County in the course of providing services and work under this Agreement, for any personal benefit,
gain, or enhancement. Further, Contractor agrees for a period of two years after the termination of this

County of Inyo Standard Contract
(Independent Contractor - Physicians II)
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Agreement, not to seek or accept any employment with any entity, association, corporation, or person who,
during the term of this Agreement, has had an adverse or conflicting interest with the County, or who has
been an adverse party in litigation with the County, and concerning such, Contractor by virtue of this
Agreement has gained access to the County's confidential, privileged, protected, or proprietary information.

21. SEVERABILITY.

If any portion of this Agreement or application thereof to any person or circumstance shall be
declared invalid by a court of competent jurisdiction, or if it is found in contravention of any federal, state, or
county statute, ordinance, or regulation, the remaining provisions of this Agreement, or the application
thereof, shall not be invalidated thereby, and shall remain in full force and effect to the extent that the
provisions of this Agreement are severable.

22. FUNDING LIMITATION.

The ability of County to enter this Agreement is based upon available funding from various sources.
In the event that such funding fails, is reduced, or is modified, from one or more sources, County has the
option to cancel, reduce, or modify this Agreement, or any of its terms within ten (10) days of its notifying
Contractor of the cancellation, reduction, or modification of available funding. Any reduction or modification
of this Agreement made pursuant to this provision must comply with the requirements of paragraph twenty-
three (23) (Amendment).

23, AMENDMENT.

This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual
consent of the parties hereto, if such amendment or change is in written form and executed with the same
formalities as this Agreement, and attached to the original Agreement to maintain continuity.

24, NOTICE.

Any notice, communication, amendments, additions, or deletions to this Agreement, including
change of address of either party during the terms of this Agreement, which Contractor or County shall be
required, or may desire, to make, shall be in writing and may be personally served, or sent by prepaid first
class mail to, the respective parties as follows:

County of Inyo;

Coroner Department
325 West Elm Street Address
Bishop, CA 93574 City and State
Contractor:

Taema Weiss, MD Name

387 Willow Street Address
Bishop, CA 93514 City and State

25, ENTIRE AGREEMENT.

This Agreement contains the entire agreement of the parties, and no representations, inducements,
promises, or agreements otherwise between the parties not embodied herein or incorporated herein by
reference, shall be of any force or effect. Further, no term or provision hereof may be changed, waived,
discharged, or terminated, unless the same be in writing executed by the parties hereto.

i i

County of Inyo Standard Contract
(Independent Contractor - Physicians II)
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AGREEMENT BETWEEN COUNTY OF INYO
AND Taema Weiss

FOR THE PROVISION OF Autopsy SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS
DAY OF

COUNTY OF INYO: CONTRACTOR:
By: By: /rﬂQM[L (4//[55
Type or Print Name
1T 2o
Signature
Dated: Dated: 7/ 5/ /a/
APPROVED AS TO FORM AND LEGALITY:
"\-.M{h.__...—-
County Counsel
AP ED AS TO ACCOU RM:
County Auditor
APP ED AS TO PERSONNEL REQUIREMENTS:
LA~ T i
Director of Personnel Services
APPROVED ASK%SU RANCE REQUIREMENTS:
County Risk Manager
s:County Counsel/Contracts/MiscContracts/Physl|l.116
County of Inyo Standard Contract

(Independent Contractor - Physicians IT)
Page 7 Modified Contract No. 116
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ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF INYO

AND Taema Weiss
FOR THE PROVISION OF Autopsy SERVICES
TERM:
FROM: 10/01/2017 TO: 06/30/2019
SCOPE OF WORK:

Autopsy Services

County of Inyo Standard Contract
(Independent Contractor - Physicians II)
Page 8 Modified Contract No. 116
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ATTACHMENT B

AGREEMENT BETWEEN COUNTY OF INYO

AND Taema Weiss
FOR THE PROVISION OF Autopsy SERVICES
TERM:
FROM: 10/01/2017 TO: 06/30/2019
SCHEDULE OF FEES:
Gross Complete Autopsy $900.00
External examination to determine cause of death or medical consultation.......ncens $400.00

Reimbursement of other necessary charges in determining cause of death. Microscopic
examination or other needed tests $As billed

(As billed by an outside service that provides the tests required, with a copy of their actual invoice attached)

County of Inyo Standard Contract
(Independent Contractor - Physicians II)
Page 9 Modified Contract No. 116
03172016



For Clerk’s Use Only:
AGENDA NUMBER

AGENDA REQUEST FORM
BOARD OF SUPERVISORS 11
COUNTY OF INYO

X Consent [ Departmental [JCorrespondence Action  [] Public Hearing

[ Scheduled Time for [ Closed Session [ Informational

FROM: County Administrator
FOR THE BOARD MEETING OF: September 19, 2017

SUBJECT: Amendment #11 to the contract between the County of Inyo and Allan D. Kotin & Associates for Real
Estate Consulting Services

DEPARTMENTAL RECOMMENDATION

Request your Board approve Amendment #11 to the contract between Allan D. Kotin & Associates and the County of
Inyo, revising the contract schedule of fees, and authorize the Chairperson to sign contingent upon appropriate
signatures being obtained.

SUMMARY DISCUSSION

In December of 2011, your Board approved a contract with Allan D. Kotin and Associates (ADK&A), a real estate
consulting firm specializing in the development of public private partnerships. Mr. Kotin and his firm have been
retained by the County to advise and represent the County on two potential and relatively complex real estate
projects: (1) the Consolidated Office Building, for which the County is in the midst of lease negotiations with Inyo
Development LLC; and, (2) the possible evaluation of options concerning the disposition of the Mount Whitney Fish
Hatchery through discussions with the Department of Fish and Wildlife and Friends of Mount Whitney Fish Hatchery.

The recommended amendment to the ADK&A contract simply updates his firm’s fee schedule and will allow for Mr.
Kotin’s continued participation in both the Mount Whitney Fish Hatchery and Consolidated Office Building projects, if
and when, those projects move forward. This current amendment is updating the subcontractor information and is
also adjusting Mr. Kotin’s hourly rate from $225 to $250. The contract “not to exceed” amount is not increasing at
this time. If more substantial consulting services are necessary, an additional contract amendment will be presented
for consideration by your Board as needed.

ALTERNATIVES

Your Board could choose not to approve the contract amendment with ADK&A, however, this is not recommended
because it will essentially limit the County’s ability to meaningfully participate in discussions regarding the long-term
disposition of the Mount Whitney Fish Hatchery, or continue with its thorough analysis and negotiation of the
Consolidated Office Building project.

OTHER AGENCY INVOLVEMENT

County Counsel, Public Works and County Administration are working with Mr. Kotin relative to negotiations for the
Consolidated County Office Building Project. Discussion of options for the long-term disposition of the Mount
Whitney Fish Hatchery could involve County staff and Mr. Kotin working with the State Department of Fish and
Wildlife and Friends of Mt. Whitney Fish Hatchery, the Rural Desert Southwest Brownfields Coalition, U.S. EPA, and,
possibly, the State Department of General Services and the County’s legislative delegation.



Agenda Request
Page 2

FINANCING

Funding for this contract is provided through the CAO-Accumulated Capital Outlay Budget #010201, Professional
Services Object Code #5265, and is included in the Board approved Fiscal Year 2017-2018 Budget. There are no
changes in the contract amount at this time. However, if necessary, the Kotin contract may come back to your Board
at a future date with the request to increase the contract amount.

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be

reviewed and approved by county counsel prior to submission to the board clerk.)
AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to

AUDITOR/CONTROLLER: ACCO TlNG.’
submjésion totf
VIR
Approved: Y Date

PERSONNEL DIRECTOR: PERSBNNE D ﬁELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to

submission the board clerk.
‘}-_\ ( Approved: Date

DEPARTMENT HEAD SIGNA Tuii? ;p é//

(Not to be signed until all approvals are rece

Approved: Date

Date,_ 27~/ %- 2o,




AMENDMENT NUMBER _11_TO
AGREEMENT BETWEEN THE COUNTY OF INYO AND
Allan D. Kotin & Associates
FOR THE PROVISION OF Real Estate Consuiting SERVICES

WHEREAS, the County of Inyo (hereinafter referred to as “County”) and Allan D. Kotin &
Associates of Los Angeles, California (hereinafter referred to as “Contractor”), have entered into an
Agreement for the Provision of Personal Services dated December 20, 2011 on County of Inyo Standard
Contract No.156 for the term from November 1, 2011 to June 30, 2018 (Extended in length with
Amendment #10).

WHEREAS, County and Contractor do desire and consent to amend such Agreement as set
forth below;

WHEREAS, such Agreement provides that it may be modified, amended, changed, added to, or

subtracted from, by the mutual consent of the parties thereto, if such amendment or change is in written

form, and executed with the same formalities as such Agreement, and attached to the original Agreement
to maintain continuity.

County and Contractor hereby amend such Agreement as follows:

ATTACHMENT B

SCHEDULE OF FEES:

Consultant’s services will be paid based on the following rate schedule:

Allan Kotin $250 per hour
Faith Backus $175 per hour
Sue Sturmer $125 Per hour

For visits to a County-specified client site, the Consultant’s time will be paid based on one half the travel
time, estimated at 4 hours when traveling to Inyo County, in accordance with this rate schedule.

The effective date of this Amendment to the Agreement is

All the other terms and conditions of the Agreement are unchanged and remain the same.

County of Inyo Standard Contract —156
(Independent Consultant-Design Professional)
Page 1



AMENDMENT NUMBER 11 TO

AGREEMENT BETWEEN THE COUNTY OF INYO AND

Allan D, Kotin & Associates
FOR THE PROVISION OF Real Estate Consulting SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND
SEALS THIS DAY OF ; .

COUNTY OF INYO CONTRACTOR
/'/’ ny j /#\Fj
By: By: Vi {:’ / [ 24 L e/
z Signature
Dated: ALlan D (<oTin

Type or Print
Dated:__ S spl (M 20(7

APPROVED AS TO FORM AND LEGALITY:

County Counsel

APPROVED AS TO ACCOUNTING FORM:

County Auditor

APPQ VED AS TO PERSONNEL REQUIREMENTS:
\ Ca X \ =

Director of Personnel Services

APPROVED AS TO RISK ASSESSMENT:

County Risk Manager

County of Inyo Standard Contract — No. 156
(Independent Consultant-Design Professional)
Page 2



For Clerk’s Use Only:
AGENDA NUMBER

AGENDA REQUEST FORM
BOARD OF SUPERVISORS | -~
COUNTY OF INYO

X Consent [] Departmental  []Correspondence Action [ Public Hearing

[] Scheduled Time for [] Closed Session [ Informational

FROM: Parks and Recreation

FOR THE BOARD MEETING OF: September 19, 2017

SUBJECT: Authorization to issue blanket purchase order to Western Nevada Supply.

DEPARTMENTAL RECOMMENDATION:

Authorize the issuance of blanket purchase order to Western Nevada Supply in the amount of $10,000 from the Parks and Recreation

Budget 076900. This $10,000 will be in addition to the existing purchase order of $7270.34, which was for a Fertilizer Injector
System for the Millpond Recreation Area.

SUMMARY DISCUSSION:

Inyo County Parks and Recreation requests authorization to open a blanket purchase order for this vendor for irrigation supplies
throughout the Parks and campgrounds. The issuance of this purchase order will not negate the requirement of getting verbal or
written quotes for individual purchases, in accordance with the County Purchasing Policy.

ALTERNATIVES:
Your Board could choose not to authorize the issuance of a blanket purchase order or modify the amount. In the event that blanket
purchase order is not issued, the procedure of preparing purchase orders for the individual purchases would be used.

OTHER AGENCY INVOLVEMENT: Auditor/Controller

FINANCING: Included in the Parks and Recreation budget for the 2017/2018 fiscal year budget, Budget 076900, Object Code
5182.

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

Approved: N/A Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controlfer prior to
submission to the board clerk.)

M__ Approvm%QLDate %[ .9 456‘/ }

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approvedvby the director of personnel services prior to
submission to the board clerk.)

Approved: N/A Date

DEPARTMENT HEAD SIGNATURE: % / /
(Not to be signed until all approvals are received) ~ M’? Date: f/‘ g / ?

"



For Clerk’s Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS |
COUNTY OF INYO

Bconsent [ Departmental O Correspondence Action O public Hearing
[0 scheduled Time for [ Closed Session O informational

FROM: HEALTH & HUMAN SERVICES
FOR THE BOARD MEETING OF: September 19, 2017

SUBJECT: Bulk purchase of Eastern Sierra Transit Authority (ESTA) Bus Passes for Health & Human Services
Programs

DEPARTMENTAL RECOMMENDATION:
Request your Board approve an annual bulk purchase of ESTA bus passes for Health & Human Services Programs
in an amount not to exceed $19,185.48, contingent upon the adoption of the FY 17/18 budget.

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

Health & Human Services would like to do an annual bulk purchase of all bus passes for all eligible Health &
Human Services programs in order to take advantage of the opportunity to receive a 10% discount towards the price
of some of the passes. There are several programs purchasing the passes, and a spreadsheet is attached detailing the
amount of passes and amounts charged to each division. The 10% discount savings total that Health & Human
Services would realize is $2,131.72.

The purchase of passes for the ESAAA program allow seniors to get to the Senior centers for the congregate meals
and activities, or to their doctor appointments, and are an allowable CDA Title IIIB Transportation cost. The passes
for the Eligibility programs are for participants in the program to get to work places and meet their participation
requirements. The Wellness Center purchases allow the program participants to start to become more autonomous in
their daily lives and become less dependent on the Mental Health program and staff. The Adult Protective Services,
Child Protective Services, Substance Use Disorder and FIRST passes will be used by clients to get to their required
appointments or court dates that they must attend to stay compliant with the program.

ALTERNATIVES:
Denying this request would mean that we would not be able to receive the 10% discount for all of the bus passes and
would be delay our ability to provide transportation assistance to clients in these various programs.

OTHER AGENCY INVOLVEMENT:

FINANCING:

State, Federal and Realignment funds. The budgets are as follows: ESAAA (683000) - $13,446.00 in General
Operating (5311); Social Services (055800) - $2,842.38 in Support & Care (5501); Mental Health (045200) -
$2,167.20 in Support & Care (5501); FIRST (055801) - $477.90 in Support and Care (5501); and SUD (045315) -
$252.00 in General Operating (5311). No County General Funds.



APPROVALS

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the Auditor/Controller prior to
submission to the Board Clerk.)
) = Approvett'."”(—’i" Date:

—

DEPARTMENT HEAD SIGNATURE: )VLCCY( ML@‘Q\ G J’X
(Not to be signed until all approvals are received) _/ ' L = DatL: [ —?

III

\
-
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For Clerk’s Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS 14
COUNTY OF INYO
&Consent |:| Departmental D Correspondence Action D Public Hearing
I:l Scheduled |_—_| Closed Session D Informational
FROM: HEALTH & HUMAN SERVICES — BEHAVIORAL HEALTH
FOR THE BOARD MEETING OF: September 19, 2017
SUBJECT: Adopt Resolution No, 2017- entitled “A Resolution of the Board of Supervisors of

the County of Inyo, State of California, Authorizing Application for, and Receipt of, No Place Like
Home Program Technical Assistance Funds,” and provide authority to Gail Zwier, Deputy Director of
Behavioral Health, to execute the application on behalf of the county.

DEPARTMENTAL RECOMMENDATION:

Request Board adopt Resolution No, 2017- ___ entitled “A Resolution of the Board of Supervisors of the
County of Inyo, State of California, Authorizing Application for, and Receipt of, No Place Like Home
Program Technical Assistance Funds,” authorizing application for, and receipt of Mental Health Services
Act (MHSA) No Place Like Home (NPLH) Technical Assistance Grant Funds.

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

This resolution is the required mechanism as stated in Section 107, subsection (a)(2), of the No Place
Like Home Program 2017 Technical Assistance Grant Application that allows Inyo County HHS Behavioral
Health to apply for, and if accepted, receive a onetime amount of $75,000 for NPLH technical assistance
under the Department of Housing and Community Development’s Notice of Funding Availability (NOFA).
These funds will be used to assess for and develop a viable housing project or strategy for those persons
in Inyo County who have a mental illness and have insecure housing or are homeless. The Resolution
also authorizes the County Administrative Officer or his designee to execute the County of Inyo NPLH
Program Technical Assistance Grant Application, the NPLH Program Technical Assistance Grant
Documents, and any amendments thereto, on behalf of the County as required by the Department of
Housing and Community Development for the receipt of the NPLH Program Technical Assistance Grant.

ALTERNATIVES:
Your board could deny this request resulting in an inability to access these technical assistance funds for
use in the development of a NPLH plan.

OTHER AGENCY INVOLVEMENT:
Department of Housing and Community Development

FINANCING:

No impact on County General Funds. Funds received will be placed in the Mental Health Services Act
trust account (505306) in accordance with Welfare and Institutions Code 5849.10 as related to NPLH
and will be recognized as revenue in CMH (045200) to offset NPLH allowable planning activities.



APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by County Counsel prior to submission to the Board Clerk.)

( Wiﬁ/ % Approved: “‘,;/"—i— Date: SK;— 3/ / :?‘
%

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the Auditor/Controller prior to
submission to the Board Clerk.)

0 4 /\ Approved: %;,/ { Date:
<

DEPARTMENT HEAD SIGNATURE: f ‘ /9€ / |
{Not to be signed until all approvals are received) m a/{l(tl(}'\vmw Date: % I 7



RESOLUTION NO. 2017-
A RESOLUTION OF THE BOARD OF SUPERVISORS, COUNTY OF INYO, STATE OF CALIFORNIA

AUTHORIZING APPLICATION FOR, AND RECEIPT OF, NO PLACE LIKE HOME PROGRAM
TECHNICAL ASSISTANCE GRANT FUNDS

WHEREAS, the State of California, Department of Housing and Community Development
Department) has Issued a Notice of Funding Availability dated April 10, 2017 (NOFA), for its No
lace Like Home (NPLH) Program Technical Assistance Grants; and

WHEREAS, the County of Inyo desires to submit a project application for the NPLH
‘rogram and will submit a 2017 Technical Assistance Grant Application as described in the
{PLH Program Technical Assistance Grants NOFA and NPLH Program Technical Assistance Grant
iuidelines released by the Department for the NPLH Program; and

WHEREAS, the Department is authorized to provide up to $6.2 million from the Mental
lealth Services Act Fund for technical assistance and application preparation assistance to
‘ounties (as described in Welfare and Institutions Code §5849.10) related to the NPLH
'rogram.

NOW, THEREFORE, THE COUNTY OF INYO RESOLVES AS FOLLOWS:

SECTION 1. The County is hereby authorized and directed to apply for and submit to the
Jepartment the 2017 NPLH Program Technical Assistance Grant Application released April 10,
017 in the amount of $75,000.

SECTION 2. In connection with the NPLH Program Technical Assistance Grant, if the
pplication is approved by the Department, the County is authorized to enter into, execute, and
eliver a State of California Standard Agreement (Standard Agreement) for the amount of
75,000, and any and all other documents required or deemed necessary or appropriate to
vidence and secure the NPLH Program Technical Assistance Grant, the County’s obligations
elated thereto, and all amendments thereto (collectively, the “NPLH Technical Assistance
irant Documents”).

SECTION 3. The County shall be subject to the terms and conditions as specified in the
tandard Agreement, the NPLH Program Technical Assistance Guidelines, the NPLH statute
Welfare and Institutions Code §5849.1 et. Seq.), and any applicable NPLH Program guidelines
ublished by the Department. Funds are to be used for allowable project expenditures
pecifically identified in the Standard Agreement. The application in full is incorporated as part
f the Standard Agreement. Any and all activities funded, information provided, and timelines
apresented in the application will be enforceable through the executed Standard Agreement.
he County hereby agrees to use the funds for eligible uses in the manner presented in the
pplication as approved by the Department and in accordance with the NPLH Program



Technical Assistance Grant NOFA, the NPLH Program Technical Assistance Guidelines, and 2017
NPLH Program Technical Assistance Grant Application.

SECTION 4. The County Executive or designee is authorized and directed to execute the
County of Inyo NPLH Program Technical Assistance Grant Application, the NPLH Program
Technical Assistance Grant Documents, and any amendments thereto, on behalf of the County
as required by the Department for receipt of the NPLH Program Technical Assistance Grant.

ADOPTED , 2017, by the County Board of Supervisors of the
County of Inyo by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Chairperson
ATTEST: Kevin Carunchio Inyo County Board of Supervisors
Clerk of the Board

APPROVED AS TO FORM:

Tl Rer)

By:

Darcy Ellis, Assistant County Counsel



NO PLACE LIKE HOME (NPLH) PROGRAM

2017 TECHNICAL ASSISTANCE GRANT
APPLICATION

State of California
Governor Edmund G. Brown Jr.

Alexis Podesta, Secretary
Business, Consumer Services and Housing Agency

Ben Metcalf, Director
Department of Housing and Community Development

Apnt 10, 2817



A. APPLICANT INFORMATION

The Applicant is the County. Please enter the following required information.

Applicant (County) Name: County of Inyo

Mailing Address: 162 J. Grove

City: Bishop State: |CA | Zip: ] 93515
County: Inyo

Website:

Authorized Representative Name: Gail Zwier,Ph.D.

Authorized Representative Title: Deputy HHS Director Behavioral |

Phone: (760) 872-2590 Fax: [(760) 873-3277
Email: gzwier@inyocounty.us

Contact Person Name: Gail Zwier,Ph.D.

Contact Person Title: Deputy HHS Director Behavioral |

Phone: (760) 872-2590 Fax: [(760) 873-3277
Email: gzwier@inyocounty.us

B. CERTIFICATION

Please pnnt, sign and submitthe original application to the Depaitment.

As the official designated by the Governing Body, | hereby certify that if approved by the Department for
funding, | assume the responsibilities specified in the NPLH Program Technical Assistance Notice of
Funding Availability and Technical Assistance Program Guidelines and that the information and
attachments contained in this application are, to the best of my knowledge and belief, true and correct.

Signature:

Name: Gail Zwier, Ph.D.

Title: Deputy HHS Director Behavioral Health
Date:

C. TECHNICAL ASSISTANCE FUNDS

Technical assistance funds are made available to each county based on population size. Please select the appropriate

box.

HCD shall provide funds to a county as follows:

_ $150,000 to the County of Los Angeles and to large counties
(population greater than 750,000)

- $100,000 to medium counties (population between 200,000 to 750,000)

 $75,000 to small counties (population less than 200,000)
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D. ELIGIBLE USE OF FUNDS

Select the proposed eligible use of funds below. Please select all that apply:

Eligible use of technical assistance funds includes, but is not limited to, funding activities
to support assistance around the performance of the following activities:

v
v

Applying for NPLH program funds
Implementing NPLH activities

Coordinating NPLH funded activities with local homelessness systems,
including Coordinating Entry Systems

Collecting NPLH data, sharing data amongst multiple systems, evaluating
program activities, and meeting other NPLH program requirements related
to these systems

Implementing other capacity-buiding activities related to creating
permanent supportive housing models suitable for the Target Population

Delivering a range of supportive services to tenants

Developing or updating a county homeless plan
Other: (Please list -- see examples below)

E. OTHER ELIGIBLE USE OF FUNDS

Other eligible use of funds m:

<7

-

A. Hiring staff or consultants to assist with:
1. identifying potential site for permanent supportive housing,
2. developing a process to identify potential developers,

3. monitoring activities of developers to ensure adherence with NPLH
Program requirements,

4. brokering relationships between the county and affordable housing
developers and/or housing authorities, and

5. identifying and applying for additional redources for capital,
supportive services, and operating costs.

B. Coordinating and partnering with other county and community providers
(e.g. social services, healthcare, education, and homeless providers and
law enforcement entities) to increase understanding of the intersections and
overlapping needs of these sectors’ shared homeless clientele

C. Coordinating and communicating with HCD, Department Health Care
Services, and other state agencies to support learning, identification of
additional training and technical assistance needs and regional
collaboration

D. Developing a homeless plan

'Additional information is avaliable in the NPLH Program TA Grant Guidelines.
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F. APPLICATION REQUIREMENTS

All applicants must submit one complete and signed original hard copy of this application with a signed
Resolution. Applications transmitted by facsimile will not be accepted. Applications will be accepted
by the Department until 5:00 p.m. on September 30, 2017 as specified in the Notice of Funding
Availability.

G. THRESHOLD REQUIREMENTS

All-applications must meet the following: threshold requirements:

v Completed and signed original application

Resolution signed by the Governing Body authorizing
] Applicant to apply for and accept NPLH Program Technical
Assistance Grant funds

H. LEGISLATIVE INFORMATION

Applicants must complete the'leIbWil'w_g- Legislative Information.

Assembly: |District 5 Franklin Bigelow
District Number |senate: District 8 Tom Berryhill

Congress: District 8 Paul Cook

. CHECKLIST

Applicants may utilize the following|checkiist to énsure that all requirements are met with the submission of the

application.

<

Completed and signed original application

Applicant's Information

1 <

Legislative Information

<

Resolution signed by Governing Body
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April 10, 2017



2017 NOTICE OF FUNDING AVAILABILITY (NOFA)
NO PLACE LIKE HOME PROGRAM TECHNICAL ASSISTANCE GRANTS

INTRODUCTION

On July 1, 2016, Governor Brown signed legislation’ enacting the No Place Like Home (NPLH)
Program to dedicate $2 billion in bond proceeds for the development of permanent supportive
housing for persons who are in need of mental health services and are experiencing
homelessness, chronic homelessness, or are at-risk of chronic homelessness. Welfare and
Institutions Code Section 5849.10 appropriates $6.2 million from the Mental Health Services
Fund to provide technical assistance to counties related to the NPLH Program.

FUNDING AVAILABLE

The Department of Housing and Community Development (HCD) is announcing the availability
of approximately $6.2 million in funding for Application Preparation and Technical Assistance
Grants (TA Grants) for the NPLH Program. Funding is made available from the Mental Health
Services Fund pursuant to an appropriation provided by subsection (a) of Section 5849.10 of the
Welfare and Institutions Code.

PROGRAM SUMMARY

NPLH Program TA Grants will be awarded to counties? to fund eligible activities that support the
planning, design and implementation of Coordinated Entry Systems, permanent supportive
housing and the accompanying supportive services for individuals suffering from serious mental
illness. Additional information on eligible activities and other requirements is contained in the
NPLH Program Technical Assistance Guidelines that are available on the HCD webpage at
http://www.hcd.ca.gov/grants-funding/active-funding/nplh.shtml.

TECHNICAL ASSISTANCE GRANT AMOUNTS

Upon submission of an application (on the HCD form provided) and approval by HCD, HCD
shall award funds in the form of a grant as follows:

* $150,000 to the County of Los Angeles and to large counties (population greater than
750,000);

e $100,000 to medium counties (population between 200,000 to 750,000); and

* $75,000 to small counties (population less than 200,000).

' AB 1618, Chapter 43, Statutes of 2016, effective July 1, 2016, as amended by AB 1628, Chapter 322, Statutes of
2016, effectlve September 13, 2016.

2 The definition of county includes a city and a county, and a city receiving funds pursuant to Section 5701.5 of the
Welfare and Institutions Code.

Department of Housing and Community Development -1- NPLH Program TA NOFA, April 10, 2017



APPLICATION SUBMISSION REQUIREMENTS

Applications will be accepted beginning the first business day following release of this NOFA
and must be received by HCD no later than 5:00 p.m. on September 30, 2017. HCD will only
accept applications through a postal carrier service such as U.S. Postal Service, UPS, Fed Ex
or other carrier services that provide date stamp verification confirming delivery to HCD's office.
Please contact HCD if delivery is not completed by fault of the private courier/U.S. Mail,
Personal deliveries are not accepted. The delivery address is:

Department of Housing & Community Development
Division of Financial Assistance
No Place Like Home Program
2020 West El Camino Avenue, Suite 500
Sacramento, CA 95833

Applications that do not meet the filing deadline will not be eligible for funding. Applications
must be on the HCD form provided and cannot be altered or modified by the Applicant.

THRESHOLD REQUIREMENTS

All applications must meet the following threshold requirements:

» Completed and signed original application.

 Resolution from the governing body of the jurisdiction (typically the County Board of
Supervisors), with specific permission to apply for and receive NPLH Program Technical
Assistance Grant funds. For a sample Resolution, see Attachment A.

APPLICANT NOTIFICATION

Applicants will be notified within 30 days of HCD'’s receipt of their application regarding the
status of the application and any additional information required.

AWARD LETTER AND STANDARD AGREEMENT

Successful applicants will receive an Award Letter from HCD and will be awarded funds through
the Standard Agreement process that will specify, among other things, the amount of funds
granted, timeline for expenditure of funds, and the approved use of funds. Expenditure report
dates and other requirements will also be identified in the NPLH Program TA Grant Award
Standard Agreement.
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Section 100. Purpose and Scope

(a) The No Place Like Home (NPLH) Program was established by Part 3.9 of Division 5
of the Welfare and Institutions Code (commencing with Section 5849.1) enacted in
2016.

(b) The purpose of the NPLH Program is to provide financing for acquisition, design,
construction, rehabilitation and preservation costs, and to capitalize operating
reserves for permanent supportive housing for individuals living with a serious
mental illness who are homeless, chronically homeless, or at-risk of chronic
homelessness.

(c) The purpose of these Technical Assistance Guidelines (Guidelines) is to implement
and interpret the technical assistance component of the NPLH Program.
Section 5849.10 authorizes the Department of Housing and Community
Development (Department) to establish terms, conditions and procedures for
awarding funds for technical and application preparation assistance to Counties.

NOTE: Authority cited: Section 5849.5, Welfare and Institutions Code. Reference cited:
Sections 5849.7, 5849.10, Welfare and Institutions Code.

Section 101. Definitions

All terms not defined below shall, unless their context suggests otherwise, be
interpreted in accordance with the meaning of terms ascribed in Part 3.9 of Division 5 of
the Welfare and Institutions Code (commencing with Welfare and Institutions Code
Section 5849.1).

(a) “Applicant” means a County.

(b) “Chronically Homeless” has the same meaning as defined in 24 Code of Federal
Regulations (CFR) 578.3, as that section read on May 1, 2016, as follows:

(1) A “homeless individual with a disability,” as defined in section 401(9) of the
McKinney-Vento Homeless Assistance Act (42 U.S.C. 11360(9)), who:

(A) Lives in a place not meant for human habitation, a safe haven, or in an
emergency shelter; and

(B) Has been homeless and living as described in paragraph (1) (A) of this
definition continuously for at least 12 months or on at least 4 separate occasions
in the last 3 years, as long as the combined occasions equal at least 12 months
and each break in homelessness separating the occasions included at least 7
consecutive nights of not living as described in paragraph (1) (A). Stays in
institutional care facilities for fewer than 90 days will not constitute as a break in
homelessness, but rather such stays are included in the 12-month total, as long
as the individual was living or residing in a place not meant for human habitation,
a safe haven, or an emergency shelter immediately before entering the
institutional care facility;
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(2) An individual who has been residing in an institutional care facility, including a
jail, substance abuse or mental health treatment facility, hospital, or other similar
facility, for fewer than 90 days and met all of the criteria in paragraph (1) of this
definition, before entering that facility; or

(3) A family with an adult head of household (or if there is no adult in the family, a
minor head of household) who meets all of the criteria in paragraph (1) or (2) of
this definition, including a family whose composition has fluctuated while the
head of household has been homeless.

(c) “County” or “Counties” includes, but is not limited to, a city and county, and a city
receiving funds pursuant to Section 5701.5 of Welfare and Institutions Code.

(d) “At-Risk of Chronic Homelessness” includes, but is not limited to, persons who are
at high-risk of long-term or intermittent homelessness, including persons with mental
illness exiting institutionalized settings, including, but not limited to, jail and mental
health facilities who were homeless prior to admission, transition age youth
experiencing homelessness or with significant barriers to housing stability, and
others.

(e) “Homeless” has the same meaning as defined in 24 CFR 578.3, as that section read
on May 1, 2016, including, but not limited to:

(1) An individual or family who lacks a fixed, regular, and adequate nighttime
residence, meaning:

(A) An individual or family with a primary nighttime residence that is a public or
private place not designed for, or ordinarily used as, a regular sleeping
accommodation for human beings, including a car, park, abandoned building,
bus or train station, airport, or camping ground,

(B) An individual or family living in a supervised publicly or privately operated
shelter designated to provide temporary living arrangements (including
congregate shelters, transitional housing, and hotels and motels paid for by
charitable organizations or by federal, State, or local government programs for
low-income individuals), or

(C) An individual who is exiting an institution where he or she resided for 90 days
or less, and who resided in an emergency shelter or place not meant for human
habitation immediately before entering that institution;

(2) An individual or family who will imminently lose their primary nighttime residence
provided that:

(A) The primary nighttime residence will be lost within 14 days of the date of
application for homeless assistance,

(B) No subsequent residence has been identified, and
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(C) The individual or family lacks the resources or support networks, such as
family, friends, faith-based or other social networks, needed to obtain other
permanent housing,

(3) Unaccompanied youth under 25 years of age, or families with children and youth,
who do not otherwise qualify as homeless under this definition, but who:

(A) Are defined as homeless under Section 387 of the Runaway and Homeless
Youth Act (42 U.S.C. 5732a), Section 637 of the Head Start Act (42 U.S.C.
9832), Section 41403 of the Violence Against Women Act of 1994 (U.S.C.
14043e-2), Section 330(h) of the Public Health Service Act (42 U.S.C. 254b(h)),
Section 3 of the Food and Nutrition Act of 2008 (7 U.S.C. 2012), Section 17(b) of
the Child Nutrition Act of 1966 (42 USC 1786 (b)), or Section 725 of the
McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a),

(B) Have not had a lease, ownership interest, or occupancy agreement in
permanent housing at any time during the 60 days immediately preceding the
date of application for homeless assistance,

(C) Have experienced persistent instability as measured by two moves or more
during the 60-day period immediately preceding the date of applying for
homeless assistance, and

(D) Can be expected to continue in such status for an extended period of time
because of chronic disabilities; chronic physical health or mental health
conditions; substance addiction; histories of domestic violence or childhood
abuse (including neglect); the presence of a child or youth with a disability; or two
or more barriers to employment, which include the lack of a high school degree
or General Education Development (GED), illiteracy, low English proficiency, a
history of incarceration or detention for criminal activity, and a history of unstable
employment, or

(4) Any individual or family who:

(A) Is fleeing, or is attempting to flee, domestic violence, dating violence, sexual
assault, stalking, or other dangerous or life-threatening conditions that relate to
violence against the individual or a family member, including a child, that has
either taken place within the individual's or family's primary nighttime residence
or has made the individual or family afraid to return to their primary nighttime
residence,

(B) Has no other residence, and

(C) Lacks the resources or support networks, such as family, friends, and faith-
based or other social networks, to obtain other permanent housing.

(f) “Continuum of Care” has the same meaning as defined in 24 CFR Section 578.3,
that is, the group organized to carry out the responsibilities under 24 CFR Part 578,
and that is composed of representatives of organizations, including nonprofit
homeless providers, victim service providers, faith-based organizations,
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governments, businesses, advocates, public housing agencies, school districts,
social service providers, mental health agencies, hospitals, universities, affordable
housing developers, law enforcement, organizations that serve homeless and
formerly homeless veterans, and homeless and formerly homeless persons to the
extent these groups are represented within the geographic area and are available to
participate.

(g) “Coordinated Entry System” means a centralized or coordinated process developed
pursuant to 24 CFR Section 578.7(a)(8), as that section read on May 1, 2016,
designed to coordinate program participant intake assessment and provision of
referrals. A centralized or coordinated assessment system covers the geographic
area, is easily accessed by individuals and families seeking housing or services, is
well advertised, and includes a comprehensive and standardized assessment tool."

(h) “Department” means the Department of Housing and Community Development.

(i) “County Homeless Plan” means a county plan to combat homelessness, which
includes a description of homelessness countywide, any special challenges or
barriers to serving the Target Population, county resources applied to address the
issue, available community-based resources, an outline of partners and
collaborations, and proposed solutions.

(i) “Housing First” is an evidence-based model that uses housing as a tool, rather than
a reward, for recovery, and centers on providing or connecting homeless people to
permanent housing as quickly as possible. Housing First providers offer services as
needed, and requested, on a voluntary basis and do not make housing contingent
on participation in services or programs.

(k) “Permanent Supportive Housing” has the same meaning as “supportive housing,” as
defined in Section 50675.14 of the Health and Safety Code, except that permanent
supportive housing shall include associated facilities if used to provide services to
housing residents.

() “Serious Mental Disorder” has the same definition as in Welfare and Institutions
Code Section 5600.3 which provides, in part, that a serious mental disorder is
“severe in degree and persistent in duration, which may cause behavioral
functioning which interferes substantially with the primary activities of daily living,
and which may result in an inability to maintain stable adjustment and independent
functioning without treatment, support, and rehabilitation for a long or indefinite
period of time. Serious mental disorders include, but are not limited to,
schizophrenia, bipolar disorder, post-traumatic stress disorder, as well as major
affective disorders or other severely disabling mental disorders. This section shall
not be construed to exclude persons with serious mental disorder and a diagnosis of
substance abuse, developmental disability, or other physical or mental disorder.”?

' For more information, see HUD's Coordinated Entry Policy Brief.
2 The full definition is contained in subdivision (b) of Section 5600.3 of the Welfare and Institutions Code.

Department of Housing and Community Development -6 - NPLH Technical Assistance Grant Guidelines



(m) “Seriously Emotionally Disturbed Children or Adolescents” has the same definition
as in Welfare and Institutions Code Section 5600.3(a)(1), which provides, in part,
that Seriously Emotionally Disturbed Children or Adolescents means “minors under
the age of 18 years who have a mental disorder as identified in the most recent
edition of the Diagnostic and Statistical Manual of Mental Disorders, other than a
primary substance use disorder or developmental disorder, which results in behavior
inappropriate to the child's age according to expected developmental norms.”3

(n) “Target Population” means individuals or households that include one or more
individuals described in Welfare and Institutions Code Section 5600.3 (inciuding, but
not limited to “Seriously Emotionally Disturbed Children or Adolescents” and adults
or older adults who have a “Serious Mental Disorder”’) who are homeless, chronically
homeless, or at risk of chronic homelessness.

NOTE: Authority cited: Section 5849.5, Welfare and Institutions Code. Reference cited:
Sections 5849.2, 5849.10, Welfare and Institutions Code.

Section 102. Technical Assistance Grant Amounts

(a) Upon application by a County, the Department shall award funds in the form of a
grant as follows:

(1) $150,000 to the County of Los Angeles and to large counties (population greater
than 750,000),

(2) $100,000 to medium counties (population between 200,000 to 750,000), and
(3) $75,000 to small counties (population less than 200,000).

NOTE: Authority cited: Section 5849.5, Welfare and Institutions Code. Reference cited:
Section 5849.10(c), 5849.6, Welfare and Institutions Code.

Section 103. Eligible Uses of Funds
(a) Eligible uses of NPLH technical assistance grant funds include costs associated with

the planning, design, application for, and implementation of, an NPLH project.
Eligible uses include:

(1) Assistance in applying for NPLH Program funds,

(2) Assistance in implementing NPLH Program activities, including the development
of permanent supportive housing that uses Housing First principles for the Target
Population,

(3) Assistance in coordinating funded activities with local homelessness systems,
including Coordinated Entry Systems,

3 The full definition is contained in paragraph (1) of subdivision (a) of Section 5600.3 of the Welfare and
Institutions Code.
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(4) Assistance in collecting data, sharing data amongst multiple systems, evaluating
program activities, sharing data among multiple systems, and implementing
regulatory and homelessness systems, and

(5) Assistance in planning for delivering a range of supportive services to tenants.

(b) A county may subcontract for eligible technical assistance activities or provide them
directly. A county may also coordinate or coliaborate in their use of technical
assistance grant funds. The following activities are examples of how NPLH technical
assistance grant funds may be used,; to:

(1) Promote evidence-based service delivery, including soliciting consumer
feedback,

(2) Develop or implement community acceptance strategies,
(3) Hire staff or consultants to assist with:
(A) Identifying potential sites,

(B) Developing a process to identify potential developers, or development
Sponsors,

(C)Monitoring activities of developers or development sponsors to ensure
adherence with NPLH Program requirements,

(D) Brokering relationships and coordinating activities between parties involved in
providing housing and/or services to members of the Target Population,
including but not limited to, the county, affordable housing developers and/or
housing authorities, service providers, and local Coordinated Entry Systems,
and

(E) Identifying and applying for additional resources for capital, supportive
services, and operating costs.

(4) Coordinate and partner with other county and community providers (e.g., social
services, healthcare, education, homeless providers) to increase understanding
of the intersections and overlapping needs of these sectors’ shared clientele,

(5) Coordinate and communicate with the Department, the Department of Health

Care Services, and other State agencies to support learning, identification of
additional training and other technical assistance needs, regional collaboration,

(6) Implement other capacity-building activities related to creating housing models
suitable for the Target Population; and

(7) Develop or update a county homeless plan.

NOTE: Authority cited: Section 5849.5, Welfare and Institutions Code. Reference cited:
Sections 5849.10(b), Welfare and Institutions Code.
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Section 104. Expenditure Deadline

(a) NPLH technical assistance grant funds not expended by September 30, 2020, shall
be used to augment the Department’s contracts (if any) for expert technical
assistance and application preparation assistance to counties, as described in
Section 105 below.

NOTE: Authority cited: Section 5849.5, Welfare and Institutions Code. Reference cited:
Section 5849.10(d), 5849.10(e), Welfare and Institutions Code.

Section 105. Department Provided Technical Assistance

(a) After awarding NPLH technical assistance grant funds to counties, the
Department may use any remaining funds and funds not expended by a county by
September 30, 2020, for technical assistance and NPLH application assistance for
Counties. Technical assistance provided by the Department may include (but is not
limited to) activities such as:

(1) Assisting counties to create or enhance developer capacity to build Permanent
Supportive Housing for the Target Population,

(2) Assessing technical assistance and training needs of counties to build staff
expertise and support county capacity to work effectively with housing
developers and other supportive service providers,

(3) Providing cross-training opportunities between housing, behavioral heaith and
other county provider agencies to enhance understanding and cooperation,

(4) Contracting with housing providers who offer training to behavioral health
providers on:

(A) Fair housing law,
(B) Reasonable accommodation requirements,
(C)Housing admission, lease and violation policies, and

(D) Understanding of various housing models, practices, and trends being
successfully implemented with behavioral healith clients.

(5) Funding programs that support the creation and operation of housing for the
Target Population,

(6) Contracting with behavioral health providers that offer training to assist housing
staff with:

(A) Trauma informed care,

(B) Achieving a basic understanding of mental illness and substance use
disorders,
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(C) Identifying early signs of self-neglect, depression, anxiety or substance
abuse among residents,

(D) Addressing and averting crisis situations,

(E) Creating a recovery-oriented environment,

(F) Approaching residents and guiding them to appropriate services, and
(G)Responding to mental health or substance use emergencies.

(7) Understanding the unique procedures and protocols being pursued in their
particular Counties,

(8) Assisting in creating or strengthening Continuums of Care,

(9) Providing training and capacity-building support to Counties, regions, or
Continuums of Care on appropriate services promoting housing stability,

(10) Assisting in creating a data warehouse that links Continuum of Care and
Coordinated Entry System data, with the goal of providing the State more
accurate data on the needs of homeless residents of California, and/or

(11) Coordinating NPLH funding with other local, federal and state funding sources
for capital, services, and operations to streamline the development and effective
operation of Permanent Supportive Housing.

NOTE: Authority cited: Section 5849.5, 5849.10(e), Welfare and Institutions Code.
Reference cited: Sections 5849.10(d), 5849.10(e) Welfare and Institutions Code.

Section 106. Application Process

(a) The Department shall issue a Notice of Funding Availability for NPLH technical
assistance grant funds.

(b) Applications shall be made on forms made available by the Department.

(c) The Application form must be accompanied by a resolution from the Applicant
County approving the application and receipt of funds.

(d) The Department shall evaluate applications for compliance with the threshold
requirements listed in Section 107 below prior to awarding funds.

(e) Prior to awarding funds, Applicants shall submit additional information, documents,
instruments, and certifications as deemed necessary by the Department.

(f) The Department will only accept individual applications from a county. Joint county
applications will not be accepted.
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NOTE: Authority cited: Section 5849.5, Welfare and Institutions Code. Reference cited:
Section 5849.10(c), Welfare and Institutions Code.

Section 107. Threshold Requirements

(a) To be awarded NPLH technical assistance grant funds, Applicants must meet the
following threshold requirements:

(1) Submittal of a completed and signed Department form application for NPLH
technical assistance grant funds,

(2) Submittal of a resolution authorizing the Applicant to apply and accept NPLH
technical assistance grant funds, and

(3) All proposed uses of the NPLH technical assistance grant funds must be eligible
pursuant to Section 103.

NOTE: Authority cited: Section 5849.5, Welfare and Institutions Code. Reference cited:
Section 5849.10(c), Welfare and Institutions Code.

Section 108. Legal Documents

(a) Upon the award of NPLH technical assistance grant funds, the Department shall
enter into a Standard Agreement with the Applicant constituting commitment of
funds. This contract shall require the parties to comply with the requirements and
provisions of these Technical Assistance Guidelines as well as generally applicable
contracting rules and requirements. The Standard Agreement shall encumber the
NPLH technical assistance grant funds.

(b) The Standard Agreement shall contain, but not be limited to, the following items:
(1) A description of the geographic area served,

(2) A description of the technical and application preparation assistance that is to be
funded by the NPLH technical assistance grant,

(3) Provisions governing the amount, term and conditions of the NPLH technical
assistance grant,

(4) The process by which the Applicant must request payment,
(5) Requirements for reporting program activities as described in Section 109 below,
(6) Timeframes for the performance of eligible activities,

(7) Remedies available to the Department in the event of a violation, breach or
default of the Standard Agreement,

(8) Special conditions (if any) imposed as part of the Department approval of the
technical assistance grant,
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(9) Terms and conditions required by federal or State law, and

(10) Other provisions necessary to ensure compliance with the requirements of the
NPLH Program.

NOTE: Authority cited: Section 5849.5, Welfare and Institutions Code. Reference cited:
Section 5849.10, Welfare and Institutions Code.

Section 109. Reporting Requirements

(a) During the term of the Standard Agreement and according to the annual deadline
identified in the Standard Agreement, the Applicant shall submit an annual
expenditure report regarding the use of NPLH technical assistance grant funds. This
report shall contain a detailed report on the amount of funds used for what eligible
purpose.

(b) At any time during the term of the Standard Agreement, the Department may
perform or cause to be performed a financial audit. At the Department’s request, the
Applicant shall provide, at its own expense, a financial audit prepared by a certified
public accountant.

NOTE: Authority cited: Section 5849.5, Welfare and Institutions Code: Reference
cited: Section 5849.10, Welfare and Institutions Code.

Section 110. Defaults and Cancellations

(a) In the event of a breach or violation by the Applicant of any of the provisions in the
Standard Agreement, the Department may give written notice to the Applicant to
cure the breach or violation within a period of not less than 15 days. If the breach or
violation is not cured to the satisfaction of the Department within the specified time
period, the Department, at its option, may declare a default under the Standard
Agreement and may seek legal remedies for the default including the following:

(1) The Department may seek, in a court of competent jurisdiction, an order for
specific performance of the defaulted obligation or the appointment of a receiver
to complete the technical assistance in accordance with the NPLH Program
requirements.

(2) The Department may seek such other remedies as may be available under the
relevant agreement or any law.

(b) Funding commitments and Standard Agreements may be canceled if the Applicant
does not expend the awarded technical assistance grant funds by September 30,
2020.

(1) Upon receipt of the notice of grant cancellation from the Department, the
Applicant shall have the right to appeal to the Director of the Department.

NOTE: Authority cited: Section 5849.5, Welfare and Institutions Code: Reference
cited: Section 5849.10, Welfare and Institutions Code.
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AGENDA REQUEST FORM For Clerk's Use
BOARD OF SUPERVISORS Sl
COUNTY OF INYO AGENDA NUMBER
[ Consent [X] Departmental [] Correspondence Action [] Public Hearing ) S
[J Schedule time for [T Closed Session [ Informational

FROM: Public Works Department
FOR THE BOARD MEETING OF: September 19,2017

SUBJECT: Award the bid and approve the construction contract for the County Buildings Roofing Project
(Project) to Brazos Urethane, Inc. of Fresno, California.

DEPARTMENTAL RECOMMENDATIONS: Request your Board:

A. Award the bid for the Project to Brazos Urethane, Inc. of Fresno, California in the amount of $49,057.00;

B. Approve the construction contract with Brazos Urethane, Inc. and authorize the Chairperson to sign;

C. Authorize the Public Works Director to execute all other Project Contract documents, including Contract
Change Orders to the extent permitted by Public Contract Code Section 20142 and other applicable laws,

contingent upon obtaining appropriate signatures.

CAO RECOMMENDATION:

SUMMARY DISCUSSION: At the August 15", 2017 meeting of the Board of Supervisors, your Board
approved plans and specifications for the Project, and authorized the Public Works Director to advertise the
project for bids. This project was part of the 16/17 Deferred Maintenance Budget, and was carried over into the
17/18 Deferred Maintenance Budget.

The scope of work for the Project consists of applying a Spray Polyurethane Foam roof system on the Progress
House, in Bishop, and the lower roof of Statham Hall, in Lone Pine. At Statham Hall the new foam roof will
create a positive slope to drain to eliminate ponding issues.

On August 31%, 2017 bids were opened for the Project. Three (3) companies submitted the following bids
representing the total price for the Project.

Universal Coatings Inc., Fresno, CA $54,200.00
Brazos Urethane, Inc., Fresno, CA $49,057.00
Foam Experts Roofing, Inc. Mesa, AZ $70,690.00

All bids were reviewed by County Counsel. Brazos Urethane, Inc. was found to be the lowest responsible
responsive bidder to the Project bid proposal requirements.

ALTERNATIVES: Your Board could choose not to award the bid and construction contract for the Project. This
is not recommended because the bid is within the project budget and the project will eliminate leaking and
ponding issues, as well as adding insulation to both buildings.

OTHER AGENCY INVOLVEMENT: The Auditor’s Office to make payments to the contractor after the
contract is awarded; Office of the County Counsel for review and approve of bids and contract documents.

FINANCING: The Project is part of the 2016/2017 Deferred Maintenance List, which was carried over in to
Fiscal Year 2017/2018. The construction costs will be paid through budget unit 011501, Deferred Maintenance,
object code 5191, the amount of $49,057.00. Mental Health will reimburse Deferred Maintenance for the cost of
the Progress House roof.
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CONTRACT

BY AND BETWEEN
THE COUNTY OF INYO
and
Brazos Urethane, Inc. , CONTRACTOR
for the
County Buildings Roofing PROJECT

THIS CONTRACT is awarded by the COUNTY OF INYO to CONTRACTOR on and

made and entered into effective, , 2017 | by and between the
COUNTY OF INYO, a political subdivision of the State of California, (hereinafter referred to as
"COUNTY"), and Brazos Urethane, Inc. (hereinafter referred to as

“CONTRACTOR™), for the construction or removal of County Buildings Roofing
PROJECT (hereinafter referred to as "PROJECT"), which parties agree, for and in
consideration of the mutual promises, as follows:

1. SERVICES TO BE PERFORMED. CONTRACTOR shall furnish, at his/her own
expense, all labor, materials, methods, processes, implements, tools, machinery, equipment,
transportation, permits, services, utilities, and all other items, and related functions and otherwise
shall perform all work necessary or appurtenant to construct the Project in accordance with the
Special Provisions listed on Exhibit “A > within the Time for Completion set forth, as well as
in all other in the Contract Documents, for:

Title: County Buildings Roofing PROJECT

2. TIME OF COMPLETION. Project work shall begin within 10 calendar days after
receipt of the Notice to Proceed (NTP) (or on the start of work date identified in the NTP) and
shall continue until all requested services are completed. Said services shall be completed no
later than the Time of Completion as noted in the Project’s Special Provisions. Procedures for
any extension of time shall be complied with as noted in the Project’s Special Provisions.

3. PAYMENT/CONSIDERATION. For the performance of all such work, COUNTY
shall pay to CONTRACTOR for said work the total amount of
Forty nine thousand, and fifty seven dollars ($49,057 : ).
adjusted by such increases or decreases as authorized in accordance with the Contract
Documents, and payable at such times and upon such conditions as otherwise set forth in the
Contract Documents.

4. ALL PROVISIONS SET FORTH HEREIN. CONTRACTOR and COUNTY agree
that this Contract shall include and consist of:

a. All of the provisions set forth expressly herein:

b. The Bid Proposal Form, the Faithful Performance Bond, and the Labor
and Materials Payment Bond, all of which are incorporated herein and made a part hereof by this
reference; and

County Buildings Roofing Project

Construction Contract and Attachments — No, 147
Page 1 of 12

07262017



c. All of the other Contract Documents. as described in Section 5-1.02,
“Definitions,” of the Standard Specifications of the Inyo County Public Works Departiment,
dated October, 2015, all of which are incorporated herein and made a part of this Contract by this
reference, including without limitation, the Bid Package, the Standard Specifications of the Inyo
County Public Works Department, dated October, 2015, and the Special Provisions concerning
this Project including the Appendices, the Plans, any and all amendments or changes to any of
the above-listed documents. including. without limitation, contract change orders, and any and
all documents incorporated by reference into any of the above-listed documents.

5. STANDARD OF PERFORMANCE. Contractor represents that he/she is qualified and
licensed to perform the work to be done as required in this Contract. County relies upon the
representations of Contractor regarding professional and/or trade training, licensing, and ability
to perform the services as a material inducement to enter into this Contract. Acceptance of work
by the County does not operate to release Contractor from any responsibility to perform work to
professional and/or trade standards. Contractor shall provide properly skilled professional and
technical personnel to perform all services under this Contract. Contractor shall perform all
services required by this Contract in a manner and according to the standards observed by a
competent practitioner of the profession. All work products of whatsoever nature delivered to
the County shall be prepared in a manner conforming to the standards of quality normally
observed by a person practicing in Contractor’s profession and/or trade.

6. INDEPENDENT CONTRACTOR. Nothing contained herein or any document
executed in connection herewith, shall be construed to create an employer-employee, partnership
or joint venture relationship between County and Contractor, nor to allow County to exercise
discretion or control over the manner in which Contractor performs the work or services that are
the subject matter of this Contract; provided, however, the work or services to be provided by
Contractor shall be provided in a manner consistent with reaching the County’s objectives in
entering this Contract.

Contractor is an independent contractor, not an employee of County or any of its
subsidiaries or affiliates. Contractor will not represent him/herself to be nor hold her/himself out
as an employee of County. Contractor acknowledges that s/he shall not have the right or
entitlement in or to any of the pension, retirement or other benefit programs now or hereafter
available to County's employees. The consideration set forth in Paragraph 3 shall be the sole
consideration due Contractor for the services rendered hereunder. It is understood that County
will not withhold any amounts for payment of taxes from the Contractor‘s compensation
hereunder. Any and all sums due under any applicable state, federal or municipal law or union
or professional and/or trade guild regulations shall be Contractor’s sole responsibility. Contractor
shall indemnify and hold County harmless from any and all damages, claims and expenses
arising out of or resulting from any claims asserted by any third party, including but not limited
to a taxing authority, as a result of or in connection with payments due it from Contractor’s
compensation.

7. ASSIGNMENT AND SUBCONTRACTING. The parties recognize that a
substantial inducement to County for entering into this Contract is the professional reputation,
experience and competence of Contractor. Assignments of any and/or all rights, duties or
obligations of the Contractor under this Contract will be permitted only with the express consent
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of the County. Contractor shall not subcontract any portion of the work to be performed under
this Contract without the written authorization of the County. If County consents to such
subcontract, Contractor shall be fully responsible to County for all acts or omissions of the
subcontractor. Nothing in this Contract shall create any contractual relationship between County
and subcontractor, nor shall it create any obligation on the part of the County to pay any monies
due to any such subcontractor, unless otherwise required by law.

8. CLLAIMS RESOLUTION. Pursuant to Section 9204 of the Public Contract Code, any
and all claims submitted by Contractor to County will follow the provisions as set forth in the
Project’s Special Provisions.

9. POLITICAL REFORM ACT. Contractor is not a designated employee within the
meaning of the Political Reform Act because Contractor:

a. Will conduct research and arrive at conclusions with respect to his/her rendition of
information, advice, recommendation or counsel independent of the control and direction of the
County or of any County official, other than normal Contract monitoring; and

b. Possesses no authority with respect to any County decision beyond rendition of
information, advice, recommendation or counsel [FPPC Reg. 18700(a)(2)].

10. COMPLIANCE WITH ALL LAWS.

Performance Standards: Contractor shall use the standard of care in its profession
and/or trade to comply with all applicable federal, state and local laws, codes, ordinances and
regulations that relate to the work or services to be provided pursuant to this Contract.

a. Safety Training:

i.  Contractor shall provide such safety and other training as needed to assure
work will be performed in a safe and healthful manner "in a language" that is
understandable to employees receiving the training. The training shall in all respects be
in compliance with CAL OSHA; and

it.  Contractor working with employees shall maintain a written Injury and Illness
Prevention (ITP) Program, a copy of which must be maintained at each worksite or at a
central worksite identified for the employees, if the Contractor has non-fixed worksites;
and

iii.  Contractor using subcontractors with the approval of the County to perform
the work which is the subject of this Contract shall requite each subcontractor working
with employees to comply with the requirements of this section.

b. Child, Family and Spousal Support reporting Obligations:

i.  Contractor shall comply with the state and federal child, family and spousal
support reporting requirements and with all lawfully served wage and earnings
assignment orders or notices of assignment relating to child, family and spousal support

obligations.
c. Nondiscrimination:
i Contractor shall not discriminate in employment practices or in the delivery

of services on the basis of membership in a protected class which includes any class

recognized by law and not limited to race, color, religion, sex (gender), sexual

orientation, marital status, national origin (Including language use restrictions), ancestry,

disability (mental and physical, including HIV and Aids), medical Conditions

(cancer/genetic characteristics), age (40 and above) and request for family care leave.
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ii. Contractor represents that it is in compliance with federal and state laws
prohibiting discrimination in employment and agrees to stay in compliance with the
Americans with Disabilities Act of 1990 (42 U.S.C. sections 12101, et. seq.), Age
Discrimination in Employment Act of 1975 (42 U.S.C. 5101, et. seq.), Title VII (42
U.S.C. 2000, et. seq.), the California Fair Employment Housing Act (California
Government Code sections 12900, et. seq.) and regulations and guidelines issued
pursuant thereto.

11. LICENSES. Contractor represents and warrants to County that it has all licenses,
permits, qualifications, insurance and approvals of whatsoever nature which are legally required
of Contractor to practice its trade and/or profession. Contractor represents and warrants to
County that Contractor shall, at its sole cost and expense, keep in effect or obtain at all times
during the term of this Contract, any licenses, permits, insurance and approvals which are legally
required of Contractor to practice its and/or profession.

12. PREVAILING WAGE. Pursuant to Section 1720 et seq. of the Labor Code,
Contractor agrees to comply with the Department of Industrial Relations regulations, to which
this Contract is subject, the prevailing wage per diem rates in Inyo County have been determined
by the Director of the State Department of Industrial Relations. These wage rates appear in the
Department publication entitled "General Prevailing Wage Rates," in effect at the time the
project is advertised. Future effective wage rates, which have been predetermined and are on file
with the State Department of Industrial Relations are referenced but not printed in said
publication. Such rates of wages are also on file with the State Department of Industrial
Relations and the offices of the Public Works Department of the County of Inyo and are
available to any interested party upon request. Contractor agrees to submit certified payroll to
County and comply with the Department of Industrial Relations regulations in submitting the
certified payroll.

13. CONTROLLING LAW VENUE. This Contract is made in the County of Inyo, State
of California. The parties specifically agree to submit to the jurisdiction of the Superior Court of
California for the County of Inyo.

14. WRITTEN NOTIFICATION. Any notice, demand, request, consent, approval or
communication that either party desires or is required to give to the other party shall be in
writing and either served personally or sent prepaid, first class mail. Any such notice, demand,
et cetera, shall be addressed to the other party at the address set forth herein below. Either party
may change its address by notifying the other party of the change of address. Notice shall be
deemed communicated within 48 hours from the time of mailing if mailed as provided in this
section.

Ifto County:  County of Inyo
Public Works Department
Attn: Ashley Helms
168 N. Edwards
PO Drawer Q
Independence, CA 93526
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If to Contractor: Brazos Urethane, Inc.
433] Santa Ana Ave.
Fresno, CA
93722

15. AMENDMENTS. This Contract may be modified or amended only by a written
document executed by both Contractor and County and approved as to form by Inyo County
Counsel.

16. WAIVER. No failure on the part of either party to exercise any right or remedy
hereunder shall operate as a waiver of any other right or remedy that party may have hereunder.

17. TERMINATION. This Contract may be terminated for the reasons stated below:

a. Immediately for cause, if either party fails to perform its responsibilities
under this Contract in a timely and professional manner and to the satisfaction of the
other party or violates any of the terms or provisions of this Contract. If termination
for cause is given by either party to the other and it is later determined that the other
party was not in default or default was excusable, then the notice of termination shall
be deemed to have been given without cause pursuant to paragraph “b” of this
section; or

b. By either party without cause upon fifteen (15) days' written notice of
termination. Upon termination, Contractor shall be entitled to compensation for
services performed up to the effective date of termination; or

¢. By County upon oral notice from the Board of Supervisors based on funding
ending or being materially decreased during the term of this Contract.

18. TIME IS OF THE ESSENCE. Time is of the essence for every provision in this
Contract. \ ‘
19. SEVERABILITY. If any provision of this Contract is held to be invalid, void or

unenforceable, the remainder of the provision and/or provisions shall remain in full force and
effect and shall not be affected, impaired or invalidated.

20. CONTRACT SUBJECT TO APPROVAL BY BOARD OF SUPERVISORS. 1t is
understood and agreed by the parties that this Contract is subject to the review and approval by
the Inyo County Board of Supervisors upon Notice and Public Hearing. In the event that the
Board of Supervisors declines to enter into or approve said Contract, it is hereby agreed to that
there is, in fact, no binding agreement, either written or oral, between the parties herein.

21. ATTACHMENTS. All attachments referred to are incorporated herein and made a
part of this Contract.

22. EXECUTION. This Contract may be executed in several counterparts, each of which
shall constitute one and the same instrument and shall become binding upon the parties. In
approving this Contract, it shall not be necessary to produce or account for more than one such
counterpart.
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23, ENTIRE AGREEMENT. This Contract, including the Contract Documents and
all other documents which are incorporated herein by reference, constitutes the complete and
exclusive agreement between the County and Contractor. All prior written and oral
communications, including correspondence, drafis, memoranda, and representations, are
superseded in total by this Contract.

---000---

IN WITNESS WHEREOF, COUNTY and CONTRACTOR have each caused this Contract to be
executed on its behalf by its duly authorized representative, effective as of the day and year first
above written.

COUNTY CONTRACTOR
COUNTY OF INYO

By: By:

Name: Name:

Title: Title:

Dated: Dated:

APPROVED AS TO FORM AND LEGALITY:

N
County Counsel

APPROVED AS TO ACCOUNTING FORM:

County Auditor

APPROVED AS TO INSURANCE REQUIREMENTS:

County Risk Manager
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ATTACHMENT 1

County Buildings Roofing PROJECT

FAITHFUL PERFORMANCE BOND
(100% OF CONTRACT AMOUNT)

e e Brazos Urethane, Inc.
KNOW ALL MEN BY THESE PRESENTS: That

as Principal, hereinafter “Contractor,”

(Name of Contractor)
and

(Name of Corporate Surety)

as Corporate Surety, hereinafter called Surety, are held and firmly bound unto the County of Inyo
as Obligee, hereinafter called County, in the amount of Forty nine thousand, and fifty seven
dollars ($39,057.00 ) for the
payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators,
successors and assignees, jointly and severally, firmly by these presents.

WHEREAS, Contractor has, by written Contract, dated , 2017
entered into an Contract with the County for the Construction of the County Buildings Roofing
PROJECT (hereinafter referred to as "Project"), to be constructed in
accordance with the terms and conditions set forth in the Contract for the Project, which contract
is by reference incorporated herein and is hereinafter referred to as the "Contract.”

>}

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor
shall promptly and {aithfully perform said Contract, then this obligation shall be null and void,
otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the County.

Whenever Contractor shall be, and is declared by County to be, in default under the Contract, the
County having performed Owner's obligations thereunder, the Surety may promptly remedy the
default, or shall promptly either:

1. Complete the Contract in accordance with its terms and conditions; or,

2. Obtain a Bid or Bids for completing the Contract in accordance with its terms and
conditions. and upon determination by Surety of the lowest responsible Bidder, or if
the County elects, upon determination by the County and the Surety jointly of the
lowest responsible Bidder, arrange for a Contract between such Bidder and County,
and make available as work progresses (even though there should be a default or a
succession of defaults under the Contract or contracts of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the balance of the
Contract price; but not exceeding, including other costs and damages for which the
Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The
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term "balance of the Contract price". as used in this paragraph, shall mean the total
amount payable by County to Contractor under the Contract and any amendments
thereto, less the amount properly paid by County to Contractor.

Any suit under this Bond must be instituted before the expiration of two (2) years from the date
on which final payment under the Contract falls due, or the date on which any warranty or
guarantee period expires, whichever is later.

No right of action shall accrue on this Bond to or for the use of any person or corporation other
than the County named herein.

—--000---
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Signed and sealed this day of .20

(Name of Corporate Surety)

By:
(Signature)
(SEAL)
(Title of Authorized Person)
(Address for Notices to be Sent)
(Name of Contractor)
By:
(Signature)
(SEAL)

(Title of Authorized Person)

(Address for Notices to be Sent)

NOTE: THE SIGNATURES OF THE CONTRACTOR AND THE SURETY MUST
EACH BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC (OR OTHER OFFICER
AUTHORIZED UNDER CALIFORNIA LAW) AND THE ACKNOWLEDGMENTS
MUST BE ATTACHED TO THIS BOND.

The Faithful Performance Bond must be executed by a corporate surety on this form. No
substitutions will be accepted. If an attorney-in-fact signs for the surety, an acknowledged
statement from the surety appointing and empowering the attorney-in-fact to execute such bonds
in such amounts on behalf of the surety must accompany the Faithful Performance Bond.

ADDRESS OF COUNTY FOR NOTICES TO BE SENT:
County of Inyo
224 North Edwards Street, P.O. Box N
Independence, California 93526
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ATTACHMENT 2

County Buildings Roofing
PROJECT

LABOR AND MATERIALS PAYMENT BOND
(100% OF CONTRACT AMOUNT)

Brazos Urethane, Inc.
KNOW ALL MEN BY THESE PRESENTS, that

(Name of Contractor)

as Principal, hereinafter “CONTRACTOR,”

and

(Name of Corporate Surety)
as Corporate Surety. hereinafter called SURETY, are held and firmly bound unto the County of
Inyo as Obligee, hereinafter called COUNTY, for the use and benefit of claimants as hereinafter

i F i d, and fi
defined in the amount of orty nine thousand, and fifty seven

dollars ($49,057.00 . ) for the payment whereof Contractor and Surety bind themselves, their
heirs. executors, administrators, successors and assignees, jointly and severally, firmly by these
presents.

WHEREAS, Contractor has by written contract dated 2017 ,
entered into an Contract with the County for the construction of the County Buildings
PROJECT (hereinafter referred to as "PROJECT"), to be constructed in accordance with the
terms and conditions set forth in the contract for the PROJECT, which contract is by reference
incorporated herein, and is hereinafter referred to as the "CONTRACT.”

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor
shall promptly make payment to all claimants as hereinafter defined. fot all labor and materials
used or reasonably required for use in the performance of the Contract, then this obligation shall
be void; otherwise, it shall remain in full force and etfect, subject, however, to the following
conditions:

1. A claimant is defined as one having a direct contract with the Contractor, or with a
Subcontractor of the Contractor, for labor, materials, or both, used or reasonably required
for use in the performance of the Contract. Labor and materials is construed to include,
but not limited to, that part of water, gas, power, light, heat. oil, gasoline, telephone
service or rental of equipment directly applicable to the Conlract.

2. The above named Contractor and Surety hereby jointly agree with the County that every
claimant as herein defined, who has not been paid in full before the expiration of a period
of ninety (90) calendar days after the date on which the last of such claimant's work or
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labor was done or performed. or materials were furnished by such claimant, may sue on
this Bond for the benefit of such claimant, prosecute the suit to final judgment for such
sum or sums as may be justly due claimant, and have execution thereon. The County shall
not be liable for the payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

a) Unless claimant, other than one having a direct contract with the Contractor, shall have
given written notice to any two of the following: the Contractor, the County, or the
Surety above named, within ninety (90) calendar days after such claimant did or
performed the last of the work or labor, or furnished the last of the material for which
said claim is made, stating with substantial accuracy the amount claimed and the
name of the party to whom the materials were furnished, or for whom the work or
fabor was done or performed. Such notice shall be served by mailing the same by
registered mail or certified mail, postage prepaid, in any envelope addressed to the
Contractor, County, or Surety, at the address below, or at any place where an office is
regularly maintained for the transaction of their business. Such notice may also be
served in the state in which the aforesaid project is located, save that such service
need not be made by a public officer.

b) After the expiration of one (1) year following the date on which County accepted the
work done under the Contract. However, if any limitation embodied in this Bond is
prohibited by any law controlling the construction hereof, such limitation shall be
deemed to be amended so as to be equal to the minimum period of limitation
permitted by such law.

¢) Other than in a State Court of competent jurisdiction in and for the County or other
political subdivision of the state in which the Project, or any part thereof, is situated,
and not elsewhere.

4. The amount of this Bond shall be reduced by and to the extent of any payment or
payments made in good faith hereunder, inclusive of the payment by Surety of mechanics'
liens which may be filed or recorded against said Project, whether or not claim for the
amount of such lien be presented under and against this Bond.

---00o---
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Signed and sealed this day of .20

(Name of Contractor)

By
(Signature)
(SEAL)
o (Title of Authorized Person)
(Address for Notices to be Sent)
(Name of Corporate Surety)
By:
(Signature)
(SEAL)

(Title of Authorized Person)

(Address for Notices to be Sent)

NOTE:

THE SIGNATURES OF THE CONTRACTOR AND THE SURETY MUST BE
ACKNOWLEDGED BEFORE A NOTARY PUBLIC (OR OTHER OFFICER
AUTHORIZED UNDER CALIFORNIA LAW).

The Labor and Materials Payment Bond must be executed by a corporate surety on this form. No
substitutions will be accepted. If an attorney-in-fact signs for the surety, an acknowledged
statement from the surety appointing and empowering the attorney-in-fact to execute such bonds
in such amounts on behalf of the surety, must accompany the Labor and Materials Payment
Bond.

ADDRESS OF COUNTY FOR NOTICES TO BE SENT TO:
County of Inyo
224 N. Edwards, P.O. Box N
Independence, California 93526
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I. INTRODUCTION / GENERAL:

The County Buildings Roofing Project (Project), a public works project of Inyo County. is to be
constructed and completed in accordance with these Special Provisions, the Project Plans, and,
insofar as they are referenced herein, the Standard Specifications of the Inyo County Public
Works Department dated October, 2015 (Standard Specifications). The Special Provisions, the
Project Plans, and the sections of the Standard Specifications referenced herein, constitute a
portion of the “Contract Documents™ (as that term is defined in section 1070.04 of the Standard
Specifications) governing the project and shall therefore be binding upon and observed by the
person/entity with whom the County of Inyo enters into contract for construction of the Project.

Copies of the Project Plans and the Standard Specifications may be obtained from the Inyo
County Public Works Department in Independence, California.

Unless indicated otherwise, all references in this document to sections are to those in the Inyo
County Standard Specifications October 2015 or to other sections in these Special Provisions. In
case of any irreconcilable conflict between the requirements of the Inyo County Standard
Specifications October 2015 referenced herein or the Caltrans Standard Specifications and these
Special Provisions, these Special Provisions shall prevail and be observed.

II. PROJECT DESCRIPTION:

This project consists of the application of a polyurethane roofing foam and elastomeric silicone
top coat on the Progress House Building (located at 536 N 2nd St, Bishop, California). This is
described as Item | in the bid table.

Additional work, described as Item 2. consists of the application of a polyurethane roofing foam
on the lower flat roof of the Statham Hall Building (located at 138 Jackson Street, Lone Pine,
California) to create a positive slope-to-drain (see Section 3.04 C for more details on roof slope).
This will be finished with a elastomeric silicone top coat.

An optional job walk is scheduled for August 24, 2017, at 10:00 a.m. at the Progress House
located at 536 N 2nd St, Bishop, California, and at 1:30 p.m. at Statham Hall located at 138
Jackson Street, Lone Pine, California.

III. CONTRACT AWARD AND EXECUTION - SECTION 3:
3-1.04 CONTRACT AWARD
Section 3-1.04 of the Standard Specifications shall be amended as follows:

Whenever possible, the award to the lowest bidder, if made, will be made no later than thirty (30)
calendar days after the opening of bid proposals. However, failure of the County to make award
within thirty (30) calendar days after the opening of the bid proposals shall not relieve the
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Contractor of its requirement to deliver an executed contract and bonds, and any other required
documents, within 15 days of Notification of Award. as further described in Section 3-1.18:
Contract Execution.

3-1.05 CONTRACT BONDS (PUB CONT CODE §§ 10221 AND 10222)
The successful bidder must furnish 2 bonds:

1. Payment bond to secure the claim payments of laborers. workers, mechanics, or
materialmen providing goods, labor, or services under the Contract. This bond must be
equal to at least 100 percent of the Contract amount.

2. Performance boad to guarantee the faithful performance of the Contract. This bond must
be equal to at least 100 percent of the Contract amount.

The bond forms are in the Bid Book.
3-1.06 CONTRACTOR LICENSE

For a federal-aid contract. the Contractor must be properly licensed as a contractor from contract
award through Contract acceptance (Pub Cont Code § 10164).

For a non-federal-aid contract:

[. The Contractor must be properly licensed as a contractor from bid opening through
Contract acceptance (Bus & Prof Code § 7028.15)

2. Joint venture bidders must obtain a joint venture license before contract award (Bus &
Prof Code § 7029.1)

3-1.07 INSURANCE POLICIES
The successful bidder must submit:

L. Copy of its commercial general liability policy and its excess policy or binder until such
time as a policy is available, including the declarations page, applicable endorsements,
riders, and other modifications in effect at the time of contract execution. Standard 1SO
form no. CG 0001 or similar exclusions are allowed if not inconsistent with section 7-
1.06. Allowance of additional exclusions is at the discretion of the Department.

2. Certificate of insurance showing all other required coverages. Certificates of insurance,
as evidence of required insurance for the auto liability and any other required policy,
shall set forth deductible amounts applicable (o each policy and all exclusions that are
added by endorsement to each policy. The evidence of insurance shall provide that no
cancellation, lapse, or reduction of coverage will occur without 10 days prior written
notice to the Department.

3. A declaration under the penalty of perjury by a CPA certifying the accountant has applied
GAAP guidelines confirming the successful bidder has sufficient funds and resources to
cover any selfinsured retentions if the self-insured retention is over $50.000.
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[f the successful bidder uses any form of self-insurance for workers compensation in lieu of ah
insurance policy, it shall submit a certiticate of consent to self-insure under Labor Code § 3700.

3-1.08 SMALL BUSINESS ENTERPRISE PARTICIPATION
Section 3-1.08 is amended as follows,

This project is subject to Inyo County Ordinance No. 1156, An Ordinance of the Board of
Supervisors of the County of Inyo, State of California, Adding Chapter 6.06 to the Inyo County
Code to Provide Contacting Preferences for Local and Small Businesses, which is included in the
bid package.

The bidder must:
1) Take necessary and reasonable steps to ensure that small business enterprises (SBEs)
have opportunity to participate in the contract.
2) Make work available to SBEs and select work parts consistent with available SBE
subcontractors and suppliers.

To qualify for the SBE contracting preference as described in Inyo County Ordinance No. 1156
(Ordinance No. 1156), Section 6.06.040, the bidder must show that he/she is a SBE as described
in Ordinance No. 1156 Scction 6.06.020.

To qualify for the SBE subcontracting preference as described in Ordinance No. 1156, Section
6.06.050, the bidder must show that the subcontractor(s) proposed for work on the project is/are
a SBE(s) as described in Ordinance No. 1156 Section 6.06.020.

It is the bidders’ responsibility to verify that the SBE(s) is certified as a small
business enterprise at the date of bid opening.

SBE CONTRACTING PREFERENCE COMMITMENT SUBMITTAL:

If the bidder is claiming the SBE contracting preference, the bidder must submit SBE
information on the “Small Business Enterprise Commitment (Construction Contracts),” form
included in the Bid Package. If the bidder is not claiming the SBE contracting preference,
remove the form from the Bid Package before submitting your bid.

The bidder must Submit written confirmation from cach SBE subcontractor stating that it is
participating in the contract. Include confirmation with the SBE Commitment form. A copy of a
SBE subcontractor’s quote will serve as written confirmation that the SBE is participating in the
contract.

SUBCONTRACTOR AND SBE RECORDS:

The Contractor shall maintain records showing the name and business address of each first-tier
subcontractor. The records shall also show the name and business address of every SBE
subcontractor, SBE vendor of materials and SBE trucking company, regardless of tier. The
records shall show the date of payment and the total dollar figure paid to all of these firms. SBE
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prime contractors shall also show the date of work performed by their own forces along with the
corresponding dollar value of the work.

Upon completion of the contract, a summary of these records shall be prepared on “Final Report
— Utilization of Small Business Enterprises - (SBE), First-Tier Subcontractors.” certified correct
by the Contractor or his authorized representative, and submitted to the Engineer. The form shall
be furnished to the Engineer within 90 days from the date of contract acceptance.

3-1.18 CONTRACT EXECUTION
The successful bidder must sign the Contract form.

Deliver two (2) fully executed (except for the County’s signature) to the Office Engineer:
I. Signed Contract form

Contract bonds

Documents identified in section 3-1.07

Payee Data Record

Small Business (SB) Participation Report form

For a federal-aid contract, Caltrans Bidder - DBE Information form

SRR

The Office Engineer must receive these documents before the 10th business day after the bidder
receives the contract.

The biddet's security may be forfeited for failure to execute the contract within the time specified
(Pub Cont Code §§ 10181, 10182, and 10183).

A copy of the Contract form is included in your bid book.

IV.  LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC —
SECTION 7:

Section 7 of the Standard Specifications are amended to read as follows:
7-1.02K (2) WAGES

The general prevailing wage rates, determined by the Department of Industrial Relations, for
[nyo County, are available at the County of Inyo address or the California DIR web site at
hitp://www.dir.ca.gov. Changes are available at the same locations. These wage rates are not
included in the Contract Documents. All Jabor will be paid at not less than these minimum wage
rates.

7-1.02K (3)  Certified Payroll Records (Labor Code §1776)

Contractor must keep accurate payroll records, and submit a copy of your certified payroll
records weekly, including those of subcontractors to the following:
1. Inyo County Department of Public Works
County Buildings Roofing Project
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2. Division of Labor Standards Enforcement of the Department of [ndustrial Relations
3. Division of Apprenticeship Standards of the Department of Industrial Relations

I[nclude in the certified payroll:

1. Each employee's:
I.1. Full name
1.2. Address
1.3. Social security number
I.4. Work classification
1.5. Straight time and overtime hours worked each day and week
1.6. Actual wages paid for each day to each:
1.6.1. Journeyman
1.6.2. Apprentice
1.6.3. Worker
1.6.4. Other employee you employ for the work
1.7. Pay rate
1.8. ltemized deductions made
1.9. Check number issued
2. Apprentices and the apprentice-to-journeyman ratio
3. A Statement of Compliance signed under penalty of perjury that declares:
a) The information contained in the payroll record is true, correct, and complete
b) The employer has complied with the requirements of sections 1771, 1811, and 1815 for
any work performed by his or her employees on the public works project
¢) The wage rates paid are at least those required by the Contract

7-1.05 INDEMNIFICATION

Contractor shall hold harmless, defend, and indemnify the County of Inyo and its officers,
officials, employees, and volunteers from and against all claims, damages, losses, and expenses
including attorney fees and litigation costs. arising out of the performance of the work described
herein, caused in whole or in part by any negligent act or omission of the Contractor, any
subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose acts
any of them may be liable, except where caused by the active negligence, sole negligence, or
willful misconduct of the County.

7-1.06A GENERAL INSURANCE

1. ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers with a
current A.M. Best rating of no less than A: VII if admitted in the State of California. If
Contractors Pollution Liability, Asbestos Pollution and/or Errors & Omissions coverages
are not available from an admitted insurer, the coverage may be writien by a non-
admitted insurance company. A non-admitted company should have an A.M. Best rating
of A:X or higher. Exception may be made for the California State Compensation
Insurance Fund if not rated.
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VERIFICATION OF COVERAGE: Contractor shall furnish the Entity with original
certificates and amendatory endorsements, or copies of the applicable insurance
language, effecting coverage required by this contract. All certificates and endorsements
are to be received and approved by the Entity before work commences. However, failure
to obtain the required documents prior to the work beginning shall not waive the
Contractor’s obligation to provide them. The Entity reserves the right to require
complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time. Obtain a copy of the policy declarations
and endorsement page to facilitate verification of coverages and spot any undesirable
policy limitations or exclusions.

SUBCONTRACTORS: Contractor shall require and verify that all subcontractors
maintain insurance meeting all the requirements staied herein, and Contractor shall
ensure that Entity is an additional insured on insurance required from subcontractors. For
CGL. coverage subcontractors shall provide coverage with a format least as broad as CG
2038 04 13.

SPECIAL RISKS or CIRCUMSTANCES: Entity reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior experience, insurer,
coverage, or other special circumstances.

CONTRACTOR’S LIABILITY NOT LIMITED BY INSURANCE: Nothing contained
in the insurance requirements is to be construed as limiting the liability of the Contractor
or the Contractor’s suretics.

7-1.06C WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY INSURANCE

See Contractor’s Labor Code Certification, Bid Certifications Page 2.

Provide Employer's Liability Insurance in amounts not less than:

1.

$1,000,000 for each accident for bodily injury by accident

2. $1.000,000 policy limit for bodily injury by disease
3. §$1,000,000 for cach employee for bodily injury by disease

Waive all rights of subrogation against the County, its officers, officials, employees and
volunteers for losses arising from work performed by you.

7-1.06D LIABILITY INSURANCE

Coverage shall be at least as broad as:

1.

Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$1,000,000 per occurrence. If a general aggregate limit applies, either the general
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aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or
the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001 covering any
auto (Code 1), or if Contractor has no owned autos, hired (Code 8) and non-owned (Code
9) autos, with limit no less than $1,000,000 per accident for bodily injury and property
damage.

3. Contractors Pollution Liability and/or Asbestos Pollution Liability and/or Errors &
Omissions applicable to the work being performed, with a limit no less than $1,600,000
per claim or occurrence and $2.000,000 aggregate per policy period of one year.

4. If the contractor maintains broader coverage and/or higher limits than the minimums
shown above, the Entity requires and shall be entitled to the broader coverage and/or
higher limits maintained by the contractor. Any available insurance proceeds in excess of
the specified minimum limits of insurance and coverage shall be available to the Entity.

7-1.061 SELF-INSURANCE

Self-insured retentions must be declared to and approved by the Entity. At the option of the
Entity, the Contractor shall provide coverage to reduce or eliminate such self-insured retentions
as respects the Entity, its officers, officials, employees, and volunteers; or the Contractor shall
provide evidence satisfactory to the Entity guaranteeing payment of losses and related
investigations, claim administration, and defense expenses. The policy language shall provide, or
be endorsed to provide, that the selt-insured retention may be satisfied by either the named
insured or Entity.

OTHER INSURANCE PROVISIONS

A. The General Liability, Automobile Liability, Contractors Pollution Liability, and/or
Asbestos Pollution policies are to contain, or be endorsed to contain, the following
provisions: :

1. The Entity, its officers, officials, employees, and volunteers are to be covered as
additional insureds with respect to liability arising out of work or operations
performed by or on behalf of the Contractor including materials, parts or equipment
furnished in connection with such work or operations. General liability coverage can
be provided in the form of an endorsement to the Contractor’s insurance (at least as
broad as ISQ Form CG 20 10, CG 11 85 or both CG 20 10, CG 20 26, CG 20 33, or
CG 20 38; and CG 20 37 forms if later revisions used).

2. For any claims related to this project, the Contractor’s insurance coverage shall
be primary insurance coverage at least as broad as ISO CG 20 01 04 13 as respects
the Entity, its officers, officials, employees, agents, and volunteers. Any insurance or
self-insurance maintained by the Entity, its officers, officials, employees, agents. or
volunteers shall be excess of the Contractor’s insurance and shall not contribute with
it.

3. Each insurance policy required above shall provide that coverage shall not be
canceled, except with notice to the Entity.
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B. The Automobile Liability policy shall be endorsed to include Transportation Pollution
Liability insurance, covering materials to be transported by Contractor pursuant to the
contract. This coverage may also be provided on the Contractors Pollution Liability
policy.

If General Liability, Contractors Pollution Liability and/or Asbestos Poliution Liability
and/or Errors & Omissions coverages are written on a claims-made form:

1. The retroactive date must be shown, and must be before the date of the contract or
the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective date, the Contractor
must purchase an extended period coverage for a minimum of five (5) years after
completion of contract work.

4. A copy of the claims reporting requirements must be submitted to the Entity for

review.

If the services involve lead-based paint or asbestos identification / remediation, the
Contractors Pollution Liability shall not contain lead-based paint or asbestos
exclusions. If the services involve mold identification / remediation, the Contractors
Pollution Liability shall not contain a mold exclusion and the definition of
“Pollution” shall include microbial matter including mold.

a

wn

V. PROSECUTION AND PROGRESS — SECTION 8

Amended to read as follows:
8-1.05 TIME

The Contractor shatl complete all designated portions of the work required to be provided
pursuant to the contract no later than Thirty (30) Calendar days from and including the Starting
Date, plus such additional days, if any, which are expressly granted as extensions of time by
Contract Change Orders signed and issued by the County. Such total number of days shall be
referred to herein as the “Time for Completion.”

Failure of the Contractor to perform any covenant or condition contained in the Contract
Documents within the time petiod specified shall constitute material breach of this Contract
entitling the County to terminate the Contract unless the Contractor applies for, and receives, an
extension of time in accordance with the procedures set forth in Section 1017.09 SS,
“EXTENSION OF TIME.”

8-1.10 LIQUIDATED DAMAGES

In accordance with Government Code Section 53069.85. the Contractor shall pay to the County
of Inyo, liquidated damages in the amounts of:
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$500.00 per day for each and every calendar day delay in finishing work in excess of the Time
for Completion specified.

The County shall be entitled to deduct the amounts of liquidated damages from any payment
otherwise due to the Contractor.

VI. CLAIMS RESOLUTION

PUBLIC CONTRACT CODE SECTION 9204

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that all
construction business performed on a public works project in the state that is complete and not in dispute is paid in
full and in a timely manaer.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2, Chapter 10 (conunencing with Section 19100) of Part 2, and Article 1.5 (commencing with
Section 20104) of Chapter | of Part 3, this section shall apply to any claimn by a contractor in connection with a
public works project.

(c) For purposes of this section:

(1) “Claim™ means a separate demand by & contractor sent by registered mail or certified mail with return receipt
requested, for one or more of the following:

(A) A time extension, including, without limitation. for relief from damages or penaltics for delay assessed by a
public entity under a contract for a public works project.

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the contractor
pursuant to the contract for a public works project and payment for which is not otherwise expressly provided or to
which the claimant is not otherwise entitled.

(C) Payment of an amount that is disputed by the public entity.

(2) “Contractor”™ means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) of
Division 3 of the Buginess and Professions Code who has entered into a direct contract with a public entity for a
public works project.

(3) (A) “Public entity” means. without limitation, except as provided in subparagraph (B), a state agency,
department, office, division, bureau, board, or commission, the California State University, the University of
California, a city, including a charter city. county, including a charter county, city and county, including a charter
city and county, district, special district, public authority, political subdivision, public corporation, or nonprofit
transit corporation wholly owned by a public agency and formed to carry out the purposes of the public agency.

(B) “Public entity” shall not include the following:

(i) The Department of Water Resources as to any project under the jurisdiction of that depariment.

(i1) The Department of Transportation as to any project under the jurisdiction of that department.

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department.

{iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant to
Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.
County Buildings Roofing Project
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(vi) The Department of General Services as (o all other projects,
(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public
structure, building, road, or other public immprovement of any kind.

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000)
of Division 3 of'the Business and Professions Code who either is in direct contract with a contractor or is a lower
tier subcontractor.,

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall conduct
a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant a written
statement identifying what portion of the claim is disputed and what portion is undisputed. Upon receipt of a claim,
a public entity and a contractor may, by mutual agreement, extend the time period provided in this subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.

(€) It the public entity needs approval from its governing body to provide the claimant 2 written statement
identifying the disputed portion and the undisputed portion of the claim, and the governing body does not meet
within the 45 days or within the mutually agreed to extension of time following receipt of a claim sent by registered
mail or certified mail, return receipt requested, the public entity shall have up to three days following the next duly
publicly noticed meeting of the governing body after the 45-day period, or extension, expires to provide the claimant
a written statement identifying the disputed portion and the undisputed portion.

(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the
public entity issues its written statement. If the public entity fails to issue a written statement, paragraph (3) shall
apply.

(2) (A) If the claimant disputes the public entity's written response, or if the public eatity fails to respond to a claim
issued pursuant to this section within the time prescribed, the claimant may demand in writing an informal
conference to ieet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by
registered mail or certified rail, return receipt requested, the public entity shall schedule a meet and confer
conference within 30 days for settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any portion
of the claim remains in dispute, the public entity shall provide the claimant a written statement identifying the
portion of the claim that remains in dispute aud the portion that is undisputed. Any payment due on an undisputed
portion of the claim shall be processed and made within 60 days after the public entity issues its written statement.
Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding
mediation, with the public entity and the claimant sharing the associated costs equally. The public entity and
claimant shall mutually agree to a mediator within 10 business days after the disputed portion of the claim has been
identified in writing,. If the parties cannot agree upon a medialtor, each party shall select a mediator and those
mediators shall select a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each
party shall bear the fees and costs charged by its respective mediator in connection with the selection of the neutral
mediator. If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable
procedures outside this section.

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral
evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conforim to the
timeframes in this section.

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted pursuant
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been
commenced.
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(E) This section does not preclude a public entity froimn requiring arbitration of disputes under private arbitration or
the Public Works Contract Arbitration Program, if mediation under this section does not resalve the parties’ dispute.

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this
subdivision ot to otherwise meet the time requirements of this section shall result in the claim being deemed rejected
in its entirety. A claim that is denied by reason of the public entity’s failure to have responded (o a claim, or its
failure to otherwise meet the time requirements of this section, shall not constitute an adverse finding with regard to
the merits of the claim or the respousibility or qualifications of the claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum.

(5) If a subcontractor or a lower tier subcontractor tacks legal standing to asseri a claim against a public entity
because privity of contract does not exist, the contractor may present to the public entity a claim on behalt of a
subcontractor or lower ticr subcoutractor. A subcontractor may request in writing, either on his or her own behalf or
on behalf of a lower tier subcontractor, that the contractor present a claim for work which was performed by the
subconlractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontracior requesting that the
claim be presented to the public entity shall furnish reasonable documentation to support the claim. Within 45 days
of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether the contractor
presented the claim to the public entity and, if the original contractor did not present the claim, provide the
subcontractor with a statement of the reasons for not having done so.

(&) The text of this section or a summary of'it shall be set forth in the plans or specifications for any public works
project that may give rise to a claim under this section.

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1)
upon teceipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the
commencement of a civil action or binding arbiteation, as applicable; and (2) a public entity may prescribe
reasonable change order, claim, and dispute resolutiot: procedures and requirersents in addition to the provisions of
this section, so long as the contractual provisions do not conflict with or otherwise impair the timefrares and
procedures set forth in this section.

(g) This section applies to contracts entered into on or after January [, 2017,

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available through a
competitive application process, for the failure of an awardee to meet its contractual obligations.

(i) This section shall remain in effect only untif January 1, 2020, and as of (hat date is repealed, unless & later
enacted statute, that is enacted before January 1, 2020, deletes or extends that date.

VIL ROOFING SPECIFICATIONS
PART 1: GENERAL

1.01 SCOPE OF WORK
This section shall include all labor, materials and appliances required to complete all of the
work shown on the Plans and/or specified herein.

1.02 SUMMARY

A. Provide:
Preparation of roof deck to receive roofing system including priming;
Installation of sheet metal work relative to roofing system;
Application of sprayed polyurethane foam;
Application of silicone elastomeric coating system;
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1.03

1.04

5. Preparation and submittal of required samples, certifications and manufacturer’s
literature and warranty.

6. Warranty related to roofing system;

7. Miscellaneous items and appurtenances as needed for a complete and proper job;

B. Payment:
. Payment for Sprayed Polyurethane Roofing will include all labor, materials,

equipment, and incidentals necessary to complete all of the work shown on the
Plans and/or specified herein.

RELATED WORK

A. Sheet metal

B. Carpentry

C. Plumbing

D. Electrical

. HVAC

BIDDER QUALIFICATIONS

Bidders shall be pre-qualified as follows:

A.

All bidders shall be contractors who have specifically performed the application of
sprayed-in-place polyurethane foam roofing systems. Such bidders shall have
performed the installation of these systems for not less than five years under the same
company name. Each bidder shall have performed at least fifteen applications of
similar size and type totaling no less than one million square feet. Bidders shall
submit with the bid a list of projects including date of completion and contact
information for verification.

The Contractor shall be a current member in good standing with the Spray
Polyurethane Foam Alliance and Accreditation Program and shall have successfully
completed Accreditation Course 201, Project Management. Completion of Course
101, The Fundamentals of Spray Polyurethane Foam and Coating Systems is the
minimum acceptable status in the accreditation program by the supetvisor(s) and spray
mechanics(s) assigned to the project. A copy of the SPFA membership and the 101
and 201 certifications shall be submitted with the bid.

Each bidder shall submit a copy of the proposed ten plus ten year guarantee from the
manufacturer along with the bid.

The contract shall carry a minimum of $1,000,000 in general liability insurance on a
continuing basis. Verification of insurance shall be submitted at the time of bid in the
form of a sample insurance certificate.
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The contractor shall submit with the bid a current license status printout from the
Contractor’s State License Board at http://www.cslb.ca.gov to demonstrate that the
license is in good standing.

Certificate of the Manufacturer: Submit, on corporate letterhead, a letter from the
manufacturer of the foam and coating stating that the applicator of these products is
qualified by the manufacturer.

The contractor shall cooperate as required in performance of the specified inspecting
and testing.

Failure of the bidder to submit items A through F in its entirety with the bid will be
deemed unresponsive and may be rejected.

1.05 MANUFACTURER QUALIFICATIONS

The manufacturer shall be pre-qualified as follows:

A.

F.

The manufacturer of the foam and coating shall have been in business for a minimum
of ten years and shall have a minimum of 1,000,000 square feet of roofing system
installed. A letter verifying this shall be submitted with the bid and signed by an
officer in the manufacturing company.

The manufacturer shall maintain a minimum of $1,000,000 of product liability
insurance on a continuing basis. Verification of insurance shall be submiited at the
time of bid in the form of a sample insurance certificate.

The foam and coating shall be listed as Class A over existing non-combustible roofing
systems by Underwriters Laboratories per UL790 at the thickness intended for use.
Submit UL listing, confirming the above, with the bid.

Submit a copy of the California State Fire Marshall Certification.
Submit a copy of the Bureau of Home Furnishing and Thermal Insulation License.

Failure of a bidder to submit items A through F in their entirety will be deemed non-
responsive and may be rejected.

1.06 SUBMITTALS

A.

Manufacture’s Literature: Submit two (2) copies of the manufacturer’s data sheets
regarding specifications, application information and safety information, and safety
instructions on each product proposed for use. Submit MSDS to inspector of record
for on-site review.

Samples: Submit two (2) samples of the proposed coating system applied on urethane
foam. Samples shall be two inches by four inches in size, minimum.

County Buildings Roofing Project
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1.07 WARRANTY AND CERTIFICATION

The matetial systems manufacturer shall issue a 10-year limited non-depreciating
manufacturer’s System Warranty.

1.08 QUALITY ASSURANCE

A representative from the coating manufacturer shall inspect the roof after completion to
assure that the detail work at the protrusions, drains, parapets and edges has been complete
in conformance with good practice. The inspector shall also check the thickness of the
coating with an optical comparator.

PART 2 PRODUCTS

2.0l SUMMARY

All primer, polyurethane foam, and coating shall be manufactured by the same
manufacturer providing the warranty. Manufactures considered will be:

1. BASF: The Chemical Company
1703 Crosspoint Avenue
Houston, TX 77054

(800) 796-9743

Greenshield Products

4008 Louetta Road #538
Spring, TX 77388

(832) 623-6369

General Coatings Mfg.

1220 E. North Avenue

Fresno, California 93725

(559) 495-4004

If another manufacturer is to be used in a bid

NS

L

2.02 PRIMER

A. Roof deck shall be primed with Ultra-Bond 10, as manufactured by General Coatings
Inc., or prior approved equal, applied at the application rate of % gallon per 100 square
feet.

B. Galvanized metal surfaces shall be primed with Ultra-Bond 20 as manufactured by
General Coatings Inc., or prior approved equal per manufacturer’s recommendation.

2.03 POLYURETHANE FOAM

Polyurethane foam shall be a two-component polyurethane foam system formulated for use
through airless equipment. The product shall meet or exceed the following typical
physical properties listed for Ultra-Thane 230 as manufactured by General Coatings. Inc.
or prior approved equal, with the following physical properties:
County Buildings Roofing Project
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PROPERTIES TEST METHOD VALUE

Density (sprayed-in-place) D-1622 3.0 pef
K Factor Initial C-518 0.16
Compressive Strength D-1621 40-60 psi
Tensile Strength D-1623 90 psi
Shear Strength C-273 50-60 psi
Closed Cell Content D-1940 90% min
Water Vapor Transmission C-355 1.8 perms
Water Absorption D-2842 0.17
Flame Spread E84 75 max
Roof Deck Classification:

Combustible Deck Class B

Non-Combustible Deck Class A

2.04 FLUID APPLIED ELASTOMERIC COATINGS

High Solids Elastomeric Silicone Roof Coating, California Title-24 Cool Roof Compliant.
The products considered shall be Ultra-Guard 5700 as manufactured by General Coatings,
Inc, or prior approved equal with the following physical properties:

PROPERTIES TEST METHOD VALUE
Solids by Volume D-2697 94% (+/- 2)
Solids by Weight D-2697 94% (+/- 2)
Flash Point D-56 142°F
Elongation D-2370 250%
Tensile Strength D-2370 300 psi
Wet Adhesion, Galvalume D-6694 8.0 pli

Tear Resistance D-624 45 psi
5,000 Hour Accelerated Weathering D-822 No Cracking or checking
Permeance D-1653 7.9
Durometer Hardness: Shore A D-2240 45-55

1. Plasticized acrylics, vinyls, EVA’s, terpolymers and PVA coatings shall not be
considered.

_t\J

Resistance to accelerated weathering: Fluid applied elastomeric coating shall
show no deleterious effects after 5,000 hours of testing.

3. The coating materials shall all be manufactured and warranted by a single
manufacturer.

4. Equipment: The equipment for the application of the topcoat material shall be an
airless type as recommended by the manufacturer.

5. Coating thickness: The combined total minimum dry mil thickness of the base and
top coat shall be 22 mils exclusive of granules.

County Buildings Roofing Project
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2.05 CAULKING OR SEALANTS

Caulking materials shall be Ultra-Guard 5700 White Silicone Mastic, as manufactured by
General Coatings, Inc. or prior approved equal.

2.06 EQUIPMENT

Equipment shall be manufactured specifically for the application of polyurethane foam.
The equipment shall be airless, capable of maintaining a 1:1 volume ration and have
primary and hose heaters.

High Solids Silicone coating equipment shall be capable of maintaining a minimum of
4500 psi at the spray gun. The pump should have a minimum of 3 gallons per minute
output and be fed by a 5:1 transfer pump. Always use components rated for pump
pressure. Hoses should have a maximum length of 200 feet, a minimum inside diameter
of 127, a 3/s” whip may be used at the spray gun. and the spray gun should be high
pressure (7200 psi) with reverse-a-clean spray tip, having a minimum orifice of 0.019.

2.07 GALVANIZED SHEET METAL

A. Galvanized sheet steel shall be 24-gauge unless otherwise shown on drawings. All
material shall be copper bearing and heavily galvanized. Sheet metal shall have 1.25
oz./st hot dipped galvanized coating, conforming to standards as set forth in ASTM A-
525.

B. Solder shall be one-half (15) pure virgin lead and one-half pure tin.

C. Nails shall be galvanized and selected for their intended use.

D. Screws shall be cadmium plated oval head sheet metal screws.

E. Washers shall be 41b. lead washers 1-inch diameter.

F. Rivets shall be soft annealed non-corrosion metal.

G. Sheet Aluminum: Alcoa Aluminum sheets, 35 alloy alumilite satin finish. Gauge shall
be 0.040, unless otherwise shown on drawings or called for in the specifications.

2.08 SUBSTITUTIONS

Materials substitutions must be submitted to the owner a minimum of seven (7) working
days prior to the bid opening for review to be approved as an “or equal”. All substitute
material requests shall include all testing agency certifications and independent third party
laboratory testing certifying that all physical properties are equal to or greater than the
product specified and certified by an officer of the material manufacturer.

PART 3 PREPARATION & APPLICATION

County Buildings Roofing Project
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3.01

SURFACE INSPECTION

lA .

The Roofing Contractor is the Prime Contractor and shall be responsible for the
additional roof-related work that may include but not be limited to the following:

. The owner may be unaware of asbestos containing materials in the existing roof.
If the Roofing Contractor suspects that asbestos containing materials are present,
immediately notify the Architect/Engineer and the Owner’s representative for
further directions/instructions, before proceeding.

2. The roofing contractor shall be responsible for the verification of all
measurements relative to the project.

Raising, repairing, or modifying existing air conditioning systems for the
installation of curbs, metal pans and duct work.

(8

4. Roofrelated carpentry work.

5. Roof related metal work: All metal work to receive insulation directly shall be
cleaned and free from oil, dirt and oxidation. .

6. Raising all utility rigid conduits sufficiently for the unobstructed application of
roofing insulation materials underneath. The conduit may be raised permanently
or temporarily and reset upon new wood sleepers on top of the new SPRS.

The contractor shall be responsible for determining whether the roof deck is in
compliance with applicable building codes. The contractor is responsible for obtaining
all required building permits.

Before roof construction starts, water test all drain bowls/sumps and associated
plumbing to ensure that they are water-tight and clear to the discharge level.

Sufficient roof slope to maintain proper drainage must be engineered into the
structure.

3.02 SURFACE PREPARATION

A

Roofing Contractor shall thoroughly examine the roof surface to determine the extent
of surface preparation required based on the substrate, penetrations and flashing re-
attachment, etc. During this examination Contractor shall determine that proper
flashing with sprayed foam can be installed to existing vents, flashing, and other
openings or penetrations. Perform all required modifications prior to foam and coating
application.

Care shall be taken to prevent moisture entry during construction.

Wet substrate, if encountered, and other unsuitable materials shall be cut out, deck
properly cleaned, dried and primed prior to applying foam and coating.
County Buildings Roofing Project
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Provide masking protection as may be needed to prevent overspray of material on
vehicle, portions of building not to be coated, adjacent buildings and appurtenances.
Contractor shall be responsible for removal of overspray and such cost shall be at
expense of Contractor. Mask building surfaces to terminate the foam and coating in a
neat, straight line.

Remove, raise or otherwise modify as necessaty all roof-installed equipment to permit
installation of roof system.

Mechanically attach all loose, slumping or otherwise deteriorated wall and penetration
flashings with appropriate fasteners and plates.

Power broom, power wash and vacuum or otherwise remove all loose gravel. dirt,
dust, oil, grease, etc. as may be necessary to create a strong bond between materials
applied and existing roof. Air blast as necessary to assure a clean substrate for
material application.

Apply primer to all surfaces to receive foam of type and rate as recommended by the
foam manufacturer.

Cover and protect all immovable objects and air intakes within area of spraying
operations.

Drains should be at the correct elevation to match the specified height of the sprayed
foam. After application of sprayed polyurethane foam and Acrylic coating with
granules, set the strainer dome in dabs of Acrylic Sealant.

Mark all existing low areas where water ponds and areas with obviously poor
drainage, in order to facilitate corrective procedures during roof system installation.
Correct low areas by applying leveling foam of sufficient thickness in localized areas
prior to applying the minimum specified foam thickness.

All roof surfaces.are to be primed with ¥4 gallon per square with Ultra-Bond 10 Primer
or approved equal.

Install new perimeter edge metal as necessary during the preparation stage. The edge
metal shall be made from 24 gauge galvanized metal that shall be painted to match
existing. The edge metal shall be installed per plans and shall have a 1 inch high rise,
with a 3/8 inch return, with drip edge.

The face shall be a minimum of 3% inches or shall match existing if wider or if a
wood nailer is used to raise the perimeter edge metal as per plans. The flange shall be
a minimum 4 inches unless otherwise noted below and shall be attached over wood
surfaces with galvanized composition roofing nails with length long enough to
penetrate a minimum of % inch into sheathing with two rows staggered 4 inches on
center.
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3.03

Edge metal shall be interlocked 4 inches. All metal overlaps shall be buffered with
elastomeric caulking as specified.

N. All surfaces not to receive foam, such as walls and roof mounted equipment, shall be

carefully masked with tape and paper to prevent over-spraying with foam and coating.
All coating is to be terminated in clean, straight lines.

0. HVAC and Roof Mounted Equipment

1.

Rooftop HVAC units must be covered and the systems shut down during foam
application to prevent hazardous fumes from entering the building.

NOTE: It shall be the responsibility of the roofing contractor to verify that all roof
mounted HVACU equipment s in proper working order at the end of the roofing
project.

Air conditioners and swamp coolers are the most difficult areas of the roof to
waterproof, therefore all air conditioners and swamp coolers shall be prepared by
one of the following methods.

a.

Some air conditioners are elevated with equipment support legs allowing the
applicator to reach the underneath with the spray gun. Bottom-drop air
conditioners and swamp coolers often can be waterproofed with the foam
spray gun, with sufficient access. This method of waterproofing is acceptable
if the applicator has at least 12 inches of distance between the tip of the spray
gun and the surface to be sprayed without causing a rough foam surface due
to an excessive angle between the surface and spray gun.

Skid mounted A/C units shall be raised and the existing skids removed. A
new fully enclosed (boxed) platform constructed from 2x8 (min) lumber with
% inch CDX plywood trop shall be fabricated. The finished grade of the top
of the platform shall be 6 inches (min) above the new roof level. A sheet of
single-ply roofing shall be set over the plywood of the new platform and
turned down one inch at the edge. A new 24 gauge galvanized seamless
sheet metal cover shall be installed over the platform. Slide the new full
platform under the raised A/C unit and lower the unit into place. It may be
necessary to foam the vertical sides of the platform prior to setting it into
place if clearance on all four sides is not sufficient for proper foaming. Do
not foam the sheet metal cover into the roof.

All A/C condensate lines shall run to a drain or off the roof. Condensate shall
not be discharged into soil pipes or other vents.

PREPARATION - SUBSTRATE TYPES

A. Built-up Roof

In addition to the following, the contractor shall comply with Section 3.02.
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Contractor shall thoroughly examine the roof surface to determine the extent of
surface preparation required such as gravel removal, blister repairs, flashing re-
attachment. etc. During this examination Contractor shall determine that proper
flashing with sprayed foam can be installed to existing vents, flashing, and other
openings or penetrations. Perform all required modifications prior to foam and
coating application.

Power broom, power wash and vacuum or otherwise remove all loose gravel, dirt,
dust, oil. grease, etc. as may be necessary to create a strong bond between
materials applied and existing roof. Air blast as necessary to assure a clean
substrate for materials. Exercise care in removing of gravel so as not to damage
top layer of roofing felts. Do not allow large amounts of gravel to accumulate in
any one location that might overload the roof deck structure.

Cut out all existing blisters. fish mouths, buckles, ridges, felt delamination,
punctures and soft spots in an industry acceptable manner.

Repair membrane splits by removing the gravel and cleaning an area six inches
wide on each side of split. Mechanically attach the membrane on each side of the
split.

The substrate shall be thoroughly inspected for moisture. If there is evidence of
moisture or moisture is suspected, then special moisture detection method must be
used to determine the exact location of wet substrate. Wet substrate, if
encountered, and other unsuitable materials shall be cut out, deck properly
cleaned. dried and primed prior to applying foam and coating.

Mechanically attach all loose, slumping or otherwise deteriorated wall and
penetration flashings in accordance with manufacturer’s recommendations.

3.04 APPLICATION OF URETHANE FOAM

A. Environmental Conditions

(9]

Wind Velocity shall not exceed 12 miles per hour.

Wind screens shall be used throughout the project to minimize the possibility of
over spray on adjacent areas.

Application of sprayed polyurethane foam shall not proceed ifambient temperature is
less than 40 deg. F, or it the substrate temperature is less than 50 deg. F.

Sprayed polyurethane foam shall not be applied over moist surfaces or when rain or
inclement weather is inumninent.

All foam insulation shall be performed in accordance with the manufacturer's
published recommendations.
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B. Spray Application

. The sprayed polyurethane foam shall be applied in minimum Y-inch passes to
achieve a minumum thickness of 1 inch. NOTE: Freshly sprayed foam shall be
allowed to set for 15 minutes before being walked upon.

w9

Only as much area as can be brought to final thickness should be attempted in a day.
Phasing of the foam is strictly forbidden. If additional foam must be added after the
24 hour period, the existing foam must be primed with neoprene primer and a
minimum Y-inch of foam in a single pass can be applied.

3. The foam shall be free from bumps, pinholes and ridges. The surface shall exhibit a
smooth or orange peel surface texture. Popcorn ortree bark surfaces shall be deemed
unacceptable.

4. The foam thickness shall be checked every 500 square feet prior to coating
application.

5. The field of the polyurethane foam shall be applied in minimum “-inch lifts to a
thickness of 1 inch or as otherwise specified. Polyurethane foam may be gradually
tapered to the edge metal (1- inch rise metal), roof drains and scuppers from a
distance of up to 3 feet from edge or drain outlet. Polyurethane foam may be applied
at thicknesses greater than Y%-inch per lift if all other requirements and conditions
are met. Low areas over 100 sf in size and greater than “-inch deep shall be filled
with foam to match the surrounding grade and prior to the application of the
specified thickness of foam. All parapet walls and ductwork shall receive a
minimum of T inch offoam and the specified protective coating. Additional foam
thickness shall be applied to provide positive slope-to-drain. The Contractor
shall employ the use of a laser level to insure accurate positive slope to drain.
No exceptions.

C. Creating Drainage on Statham Hall

The flat roof on Statham Hall currently has ponding issues. The sprayed
polyurethane foam shall be used to create a 1.5% slope to drain. Plans show
preferred direction of flow. The job walk is recommended to be able to fully assess
the drainage situation.

3.05 APPLICATION OF FLUID APPLIED PROTECTIVE COATING

A. General: Sprayed polyurethane foam must be protected from ultra-violet light in order
to avoid degradation of the polymer. Coating also protects the foam from water and
adverse weather conditions. Coatings must be specifically formulated for use over
urethane foams.
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B. Spray Application- Top Coat Material: The High Solids Silicone coating is to be
applied to the surface of the sprayed polyurethane foam in one coat. A total of 22 mils
shall be applied to the roof as determined by an optical comparator.

3.06 CLEAN UP

Upon completion of all work covered in this specification, the contractor shall remove
all equipment, material and debris, leaving the area in an undamaged and acceptable
condition.

PART 4 COMPENSATION
4.01 PAYMENT

The contract [ump sum price paid for the two roofing projects shall include full
compensation for furnishing all labor, materials, tools, equipment, and incidentals, and
for doing all the work involved in the two roofing projects as shown on the plans, and as
specified in the specifications and the special provisions, and as directed by the Engineer,
including the removal and disposal of the resulting material.

4.02 ADJUSTMENT OF LUMP SUM

When the roofing projects are paid for on a lump sum basis, any adjustment in
compensation due to an increase or decrease in the quantity of work to be performed
which is ordered by the Engineer will be made on the basis of the cost of the increased or
decreased work and will be paid for according to Section 9-1.06, "'Changed Quantity
Payment Adjustments,' of the 2015 Caltrans Standard Specifications for increased
work and estimated on the same basis in the case of decreased work.

END OF SECTION
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AGENDA REQUEST FORM For Clerk's Use

BOARD OF SUPERVISORS oy
COUNTY OF INYO AGENDA NUMBER
[1 Consent Departmental [ Correspondence Action  [] Public Hearing
[J Schedule time for [ Closed Session [J Informationat / (ﬂ

FROM: Public Works Department
FOR THE BOARD MEETING OF: September 19, 2017

SUBJECT: Award the bid and approve the construction contract for the Water Department Roof Sealing Project
(Project) to Universal Coatings Inc. of Fresno, California.

DEPARTMENTAL RECOMMENDATIONS: Request your Board:

A. Award the bid for the Project to Universal Coatings, Inc. of Fresno, California in the amount of
$28,250.00;

B. Approve the construction contract with Universal Coatings, Inc. and authorize the Chairperson to sign;
C. Authorize the Public Works Director to execute all other Project Contract documents, including Contract
Change Orders to the extent permitted by Public Contract Code Section 20142 and other applicable laws,

contingent upon obtaining appropriate signatures.

CAO RECOMMENDATION:

SUMMARY DISCUSSION: At the August 8", 2017 meeting of the Board of Supervisors, your Board approved
plans and specifications for the Project, and authorized the Public Works Director to advertise the project for bids.
This project was part of the 16/17 Deferred Maintenance Budget, and was carried over into the 17/18 Deferred
Maintenance Budget.

The scope of work for the Project consists of applying a two-coat elastomeric silicone coating on the Water
Department roof. On August 31%, 2017 bids were opened for the Project. Three (3) companies submitted the
following bids representing the total price:

Universal Coatings Inc., Fresno, CA $28,250.00
Brazos Urethane, Inc., Fresno, CA $51,225.00
Foam Experts Roofing, Inc. Mesa, AZ $32,786.00

All bids were reviewed by County Counsel. Universal Coatings, Inc. was found to be the lowest responsible
responsive bidder to the Project bid proposal requirements.

ALTERNATIVES: Your Board could choose not to award the bid and construction contract for the Project. This
is not recommended because the bid is well within the current budget and Universal Coatings Inc. is approved by
the manufacture as an applicator of the specified product.

OTHER AGENCY INVOLVEMENT: The Auditor’s Office to make payments to the contractor after the
contract is awarded; Office of the County Counsel for review and approve of bids and contract documents.

FINANCING: The Project is part of the 2016/2017 Deferred Maintenance List, which was carried over in to
Fiscal Year 2017/2018. There is $69,300 budgeted for this Project. The construction costs will be paid through
budget unit 011501, Deferred Maintenance, object code 5191, in the amount of $28,250.00
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COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS

(Must be reviewed and approved by County Counsel prior to submission to the board clerk.) S /S,
Mﬁ_b(_) Approved: /£S5 Date’/ / / ?'
AUDITOR/CONTROLLER ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor/controller

prior to submission to the board clerk.)

A~
=t Approved: —  “Z—"  Date ng;zli
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PERSONNEL DIRECTOR PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services

prior to submission to the board clerk.)

Approved: Date

[
DEPARTMENT HEAD SIGNATURE: \::%@% ﬂ& Qé / 7
(Not to be signed until all approvals are received) Date: 5 / {




CONTRACT

BY AND BETWEEN
THE COUNTY OF INYO
and
Universal Coatings, Inc. , CONTRACTOR
for the
Water Department Roof Sealing PROJECT

THIS CONTRACT is awarded by the COUNTY OF INYO to CONTRACTOR on and

made and entered into effective, . 20 . by and between the
COUNTY OF INYO, a political subdivision of the State of California, (hereinafter referred to as
"COUNTY™"), and Universal Coatings, Inc. (hercinafter referred to as

“CONTRACTOR™), for the construction or removal of Water Department Roof Sealing
PROJECT (hereinafter referred to as "PROJECT"), which parties agree, for and in
cansideration of the mutual promises, as follows:

1. SERVICES TO BE PERFORMED. CONTRACTOR shall furnish, at his/her own
expense, all labor, materials, methods, processes, implements, tools, machinery, equipment,
transportation, permits, services, utilities, and all other items, and related functions and otherwise
shall perform all work necessary or appurtenant to construct the Project in accordance with the
Special Provisions listed on Exhibit “A  » within the Time for Completion set forth, as well as
in all other in the Contract Documents, for:

Title: Water Department Roof Sealing PROJECT

24 TIME OF COMPLETION. Project work shall begin within 10 calendar days after
receipt of the Notice to Proceed (NTP) (or on the start of work date identified in the NTP) and
shall continue until all requested services are completed. Said services shall be completed no
later than the Time of Completion as noted in the Project’s Special Provisions. Procedures for
any extension of time shall be complied with as noted in the Project’s Special Provisions.

3t PAYMENT/CONSIDERATION. For the performance of all such work, COUNTY
shall pay to CONTRACTOR for said work the total amount of:
Twenty eight thousand, two hundred and fifty dollars ($28,250 )
adjusted by such increases or decreases as authorized in accordance with the Contract
Documents, and payable at such times and upon such conditions as otherwise set forth in the
Contract Documents.

4. ALL PROVISIONS SET FORTH HEREIN. CONTRACTOR and COUNTY agree
that this Contract shall include and consist of:

a. All of the provisions set forth expressly herein;

b. The Bid Proposal Form, the Faithful Performance Bond. and the Labor
and Materials Payment Bond, all of which are incorporated herein and made a part hereof by this
reference; and
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C. All of the other Countract Documents. as described in Section 5-1.02,
“Definitions,” of the Standard Specifications of the Inyo County Public Works Department,
dated October, 2015, all of which are incorporated herein and made a part of this Contract by this
reference, including without limitation, the Bid Package, the Standard Specifications of the Inyo
County Public Works Department, dated October, 2015, and the Special Provisions concerning
this Project including the Appendices, the Plans, any and all amendments or changes to any of
the above-listed documents, including. without limitation, contract change orders, and any and
all documents incorporated by reference into any of the above-listed documents.

5. STANDARD OF PERFORMANCE. Contractor represents that he/she is qualified and
licensed to perform the work to be done as required in this Contract. County relies upon the
representations of Contractor regarding professional and/or trade training, licensing, and ability
to perform the services as a material inducement to enter into this Contract. Acceptance of work
by the County does not operate to release Contractor from any responsibility to perform work to
professional and/or trade standards. Contractor shall provide properly skilled professional and
technical personnel to perform all services under this Contract. Contractor shall perform all
services required by this Contract in a manner and according to the standards observed by a
competent practitioner of the profession. All work products of whatsoever nature delivered to
the County shall be prepared in a manner conforming to the standards of quality normally
observed by a person practicing in Contractor’s profession and/or trade.

6. INDEPENDENT CONTRACTOR. Nothing contained herein or any document
executed in connection herewith, shall be construed to create an employer-employee, partnership
or joint venture relationship between County and Contractor, nor to allow County to exercise
discretion or control over the manner in which Contractor performs the work or services that are
the subject matter of this Contract; provided, however, the work or services to be provided by
Contractor shall be provided in a manner consistent with reaching the County’s objectives in
entering this Contract.

Contractor is an independent contractor, not an employee of County or any of its
subsidiaries or affiliates. Contractor will not represent him/herself to be nor hold her/himself out
as an employee of County. Contractor acknowledges that s/he shall not have the right or
entitlement in or to any of the pension, retirement or other benefit programs now or hereafier
available to County's employees. The consideration set forth in Paragraph 3 shall be the sole
consideration due Contractor for the services rendered hereunder. It is understood that County
will not withhold any amounts for payment of taxes from the Contractor‘s compensation
hereunder. Any and all sums due under any applicable state, federal or municipal law or union
or professional and/or trade guild regulations shall be Contractor’s sole responsibility. Contractor
shall indemnify and hold County harmless from any and all damages, claims and expenses
arising out of or resulting from any claims asserted by any third party, including but not limited
to a taxing authority, as a result of or in connection with payments due it from Contractor’s
compensation.

7. ASSIGNMENT AND SUBCONTRACTING. The parties recognize that a
substantial inducement to County for entering into this Contract is the professional reputation,
experience and competence of Contractor. Assignments of any and/or all rights, duties or
obligations of the Contractor under this Contract will be permitted only with the express consent
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of the County. Contractor shall not subcontract any portion of the work to be performed under
this Contract without the written authorization of the County. If County consents to such
subcontract, Contractor shall be fully responsible to County for all acts or omissions of the
subcontractor. Nothing in this Contract shall create any contractual relationship between County
and subcontractor, nor shall it create any obligation on the part of the County to pay any monies
due to any such subcontractor, unless otherwise required by law.

8. CLAIMS RESOLUTION. Pursuant to Section 9204 of the Public Contract Code, any
and all claims submitted by Contractor to County will follow the provisions as set forth in the
Project’s Special Provisions.

9. POLITICAL REFORM ACT. Contractor is not a designated employee within the
meaning of the Political Reform Act because Contractor:

a. Will conduct research and arrive at conclusions with respect to his/her rendition of
information, advice, recommendation or counsel independent of the control and direction of the
County or of any County official, other than normal Contract monitoring; and

b. Possesses no authority with respect to any County decision beyond rendition of
information, advice, recommendation or counsel [FPPC Reg. 18700(a)(2)].

10. COMPLIANCE WITH ALL LAWS,

Performance Standards: Contractor shall use the standard of care in its profession
and/or trade to comply with all applicable federal, state and local laws, codes, ordinances and
regulations that relate to the work or services to be provided pursuant to this Contract.

a. Safety Training:

i.  Contractor shall provide such safety and other training as needed to assure
work will be performed in a safe and healthful manner "in a language" that is
understandable to employees receiving the training. The training shall in all respects be
in compliance with CAL OSHA; and

ii.  Contractor working with employees shall maintain a written Injury and Illness
Prevention (IIP) Program, a copy of which must be maintained at each worksite or at a
central worksite identified for the employees, if the Contractor has non-fixed worksites;
and

iii.  Contractor using subcontractors with the approval of the County to perform
the work which is the subject of this Contract shall require each subcontractor working
with employees to comply with the requirements of this section.

b. Child, Family and Spousal Support reporting Obligations:

i.  Contractor shall comply with the state and federal child, family and spousal
support reporting requirements and with all lawfully served wage and earnings
assignment orders or notices of assignment relating to child, family and spousal support

obligations.
c. Nondiscrimination:
i. Contractor shall not discriminate in employment practices or in the delivery

of services on the basis of membership in a protected class which includes any class
recognized by law and not limited to race, color, religion, sex (gender), sexual
orientation, marital status, national origin (Including language use restrictions), ancestry,
disability (mental and physical, including HIV and Aids), medical Conditions
(cancer/genetic characteristics), age (40 and above) and request for family care leave.
Water Department Roof Sealing
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il Contractor represents that it is in compliance with federal and state laws
prohibiting discrimination in employment and agrees to stay in compliance with the
Americans with Disabilities Act of 1990 (42 U.S.C. sections 12101, et. seq.), Age
Discrimination in Employment Act of 1975 (42 U.S.C. 5101, et. seq.), Title VII (42
U.S.C. 2000, et. seq.), the California Fair Employment Housing Act (California
Government Code sections 12900, et. seq.) and regulations and guidelines issued
pursuant thereto.

11. LICENSES. Contractor represents and warrants to County that it has all licenses,
permits, qualifications, insurance and approvals of whatsoever nature which are legally required
of Contractor to practice its trade and/or profession. Contractor represents and warrants to
County that Contractor shall, at its sole cost and expense, keep in effect or obtain at all times
during the term of this Contract, any licenses, permits, insurance and approvals which are legally
required of Contractor to practice its and/or profession.

12. PREVAILING WAGE. Pursuant to Section 1720 et seq. of the Labor Code,
Contractor agrees to comply with the Department of Industrial Relations regulations, to which
this Contract is subject, the prevailing wage per diem rates in Inyo County have been determined
by the Director of the State Department of Industrial Relations. These wage rates appear in the
Department publication entitled "General Prevailing Wage Rates," in effect at the time the
project is advertised. Future effective wage rates, which have been predetermined and are on file
with the State Department of Industrial Relations are referenced but not printed in said
publication. Such rates of wages are also on file with the State Department of Industrial
Relations and the offices of the Public Works Department of the County of Inyo and are
available to any interested party upon request. Contractor agrees to submit certified payroll to
County and comply with the Department of Industrial Relations regulations in submitting the
certified payroll.

13. CONTROLLING LAW VENUE. This Contract is made in the County of Inyo, State
of California. The parties specifically agree to submit to the jurisdiction of the Superior Court of
California for the County of Inyo.

14. WRITTEN NOTIFICATION. Any notice, demand, request, consent, approval or
communication that either party desires or is required to give to the other party shall be in
writing and either served personally or sent prepaid, first class mail. Any such notice, demand,
et cetera, shall be addressed to the other party at the address set forth herein below. Either party
may change its address by notifying the other party of the change of address. Notice shall be
deemed communicated within 48 hours from the time of mailing if mailed as provided in this
section.

Ifto County:  County of Inyo
Public Works Department
Attn: Ashley Helms
168 N. Edwards
PO Drawer Q
Independence, CA 93526
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If to Contractor: Universal Coatings Inc.
PO Box 11127
Fresno, CA
93771

15. AMENDMENTS. This Contract may be modified or amended only by a written
document executed by both Contractor and County and approved as to form by Inyo County
Counsel.

16. WAIVER. No failure on the part of either party to exercise any right or remedy
hereunder shall operate as a waiver of any other right or remedy that party may have hereunder.

17. TERMINATION. This Contract may be terminated for the reasons stated below:

a. Immediately for cause, if either party fails to perform its responsibilities
under this Contract in a timely and professional manner and to the satisfaction of the
other party or violates any of the terms or provisions of this Contract. If termination
for cause is given by either party to the other and it is later determined that the other
party was not in default or default was excusable, then the notice of termination shall
be deemed to have been given without cause pursuant to paragraph “b” of this
section; or

b. By either party without cause upon fifteen (15) days' written notice of
termination. Upon termination, Contractor shall be entitled to compensation for
services performed up to the effective date of termination; or

c. By County upon oral notice from the Board of Supervisors based on funding
ending or being materially decreased during the term of this Contract.

18. TIME IS OF THE ESSENCE. Time is of the essence for every provision in this
Contract. ‘ x
19. SEVERABILITY. If any provision of this Contract is held to be invalid, void or

unenforceable, the remainder of the provision and/or provisions shall remain in full force and
effect and shall not be affected, impaired or invalidated.

20. CONTRACT SUBJECT TO APPROVAL BY BOARD OF SUPERVISORS. It is
understood and agreed by the parties that this Contract is subject to the review and approval by
the Inyo County Board of Supervisors upon Notice and Public Hearing. In the event that the
Board of Supervisors declines to enter into or approve said Contract, it is hereby agreed to that
there is, in fact, no binding agreement, either written or oral, between the parties herein.

21. ATTACHMENTS. All attachments referred to are incorporated herein and made a
part of this Contract.
22. EXECUTION. This Contract may be executed in several counterparts, each of which

shall constitute one and the same instrument and shall become binding upon the parties. In
approving this Contract, it shall not be necessary to produce or account for more than one such
counterpart.

Water Department Roof Sealing  project
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23. ENTIRE AGREEMENT. This Contract, including the Contract Documents and
all other documents which are incorporated herein by reference, constitutes the complete and
exclusive agreement between the County and Contractor. All prior written and oral
communications, including correspondence, drafts, memoranda, and representations, are

superseded in total by this Contract.
---000---

IN WITNESS WHEREOF, COUNTY and CONTRACTOR have cach caused this Contract to be
executed on its behalf by its duly authorized representative, effective as of the day and year first
above written.

COUNTY CONTRACTOR

COUNTY OF INYO

By: By:
Name: Name:
Title: Title:
Dated: Dated:

APPROVED AS TO FORM AND LEGALITY:

County Counsel

APPROVED AS TO ACCOUNTING FORM:

County Auditor

APPROVED AS TO INSURANCE REQUIREMENTS:

County Risk Manager

Water Department Roof Sealing
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ATTACHMENT 1

Water Department Roof Sealing PROJECT

FAITHFUL PERFORMANCE BOND
(100% OF CONTRACT AMOUNT)

o e g Universal Coatings, Inc.
KNOW ALLMEN BY THESE PRESENTS: That

as Principal, hereinafter “Contractor,”

(Name of Contractor)
and

(Name of Corporate Surety)

as Corporate Surety, hereinafter called Surety, are held and firmly bound unto the County of Inyo
as Obligee, hereinafter called County, in the amount of Twenty eight thousand, two hundred
and fifty dollars ($28,250 ), for the
payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators,
successors and assignees, jointly and severally, firmly by these presents.

WHEREAS, Contractor has, by written Contract, dated , 20
entered into an Contract with the County for the Construction of the Water Department Roof
Sealing PROJECT (hereinafter referred to as "Project"), to be constructed in

accordance with the terms and conditions set forth in the Contract for the Project, which contract
is by reference incorporated herein and is hereinafter referred to as the "Contract.”

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor
shall promptly and faithfully perform said Contract, then this obligation shall be null and void;
otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the County.

Whenever Contractor shall be, and is declared by County to be, in default under the Contract, the
County having performed Owner's obligations thereunder, the Surety may promptly remedy the
default, or shall promptly either:

I. Complete the Contract in accordance with its terms and conditions; or,

2. Obtain a Bid or Bids for completing the Contract in accordance with its terms and
conditions. and upon determination by Surety of the lowest responsible Bidder, or if
the County elects, upon determination by the County and the Surety jointly of the
lowest responsible Bidder, arrange for a Contract between such Bidder and County,
and make available as work progresses (even though there should be a default or a
succession of defaults under the Contract or contracts of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the balance of the
Contract price; but not exceeding, including other costs and damages for which the:
Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The
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term "balance of the Contract price". as used in this paragraph, shall mean the total
amount payable by County to Contractor under the Contract and any amendments
thereto, less the amount properly paid by County to Contractor.

Any suit under this Bond must be iustituted before the expiration of two (2) years from the date
on which final payment under the Contract falls due, or the date on which any warranty or
guarantee period expires. whichever is later.

No tight of action shall accrue on this Bond to or for the use of any person or corporation other
than the County named herein.

000
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Signed and sealed this day of +20 _

(Name of Corporate Surety)

(Signature)
(SEAL)

(Title of Authorized Person)

(Address for Notices to be Sent)

(Name of Contractor)

By:

(Signature)
(SEAL)

(Title of Authorized Person)

(Address for Notices to be Sent)

NOTE: THE SIGNATURES OF THE CONTRACTOR AND THE SURETY MUST
EACH BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC (OR OTHER OFFICER
AUTHORIZED UNDER CALIFORNIA LAW) AND THE ACKNOWLEDGMENTS
MUST BE ATTACHED TO THIS BOND.

The Faithful Performance Bond must be executed by a corporate surety on this form. No
substitutions will be accepted. If an attorney-in-fact signs for the surety, an acknowledged
statement from the surety appointing and empowering the attorney-in-fact to execute such bonds
in such amounts on behalf of the surety must accompany the Faithful Performance Bond.

ADDRESS OF COUNTY FOR NOTICES TO BE SENT:
County of Inyo
224 North Edwards Street, P.O. Box N
Independence, California 93526
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ATTACHMENT 2

Water Department Roof Sealing
PROJECT

LABOR AND MATERIALS PAYMENT BOND
(100% OF CONTRACT AMOUNT)

Universal Coatings, Inc.

KNOW ALL MEN BY THESE PRESENTS, that

(Name of Contractor)

as Principal, hereinafter “CONTRACTOR,™

and

(Name of Corporate Surety)
as Corporate Surety, hereinafter called SURETY, are held and firmly bound unto the County of
Inyo as Obligee, hereinatter called COUNTY, for the use and benefit of claimants as hereinafter

defined in the amount of Twenty eight thousand, two hundred and fifty

dollars ($28,250 . ) for the payment whereof Contractor and Surety bind themselves, their
heirs. executors, administrators, successors and assignees, jointly and severally, firmly by these
presents.

WHEREAS, Contractor has by written contract dated .20 ,
entered into an Contract with the County for the construction of the
PROJECT (hereinafter referred to as "PROJECT"), to be constructed in accordance with the
terms and conditions set forth in the contract for the PROJECT, which contract is by reference
incorporated herein, and is hereinafter referred to as the "CONTRACT.”

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor
shall promptly make payment to all claimants as hereinafter defined. for all labor and materials
used or reasonably required for use in the performance of the Contract, then this obligation shall
be void; otherwise, it shall remain in full force and effect, subject, however, to the following
conditions:

I. A claimant is defined as one having a direct contract with the Contractor, or with a
Subcontractor of the Contractor, for labor, materials, or both, used or reasonably required
for use in the performance of the Contract. Labor and materials is construed to include,
but not fimited to, that part of water, gas, power, light, heat, oil, gasoline, telephone
service or rental of equipment directly applicable to the Contract.

2. The above named Contractor and Surety hereby jointly agree with the County that every
claimant as herein defined, who has not been paid in full before the expiration of a period
of ninety (90) calendar days after the date on which the last of such claimant's work or

Water Department Roof Sealing .
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labor was done or performed. or materials were furnished by such claimant, may sue on
this Bond for the benefit of such claimant, prosecute the suit to final judgment for such
sum or sums as may be justly due claimant, and have execution thereon. The County shall
not be liable for the payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

a) Unless claimant, other than one having a direct contract with the Contractor, shall have
given written notice to any two of the following: the Contractor, the County, or the
Surety above named, within ninety (90) calendar days after such claimant did or
performed the last of the work or labor, or furnished the last of the material for which
said claim is made, stating with substantial accuracy the amount claimed and the
name of the party to whom the materials were furnished, or for whom the work or
labor was done or performed. Such notice shall be served by mailing the same by
registered mail or certified mail, postage prepaid, in any envelope addressed to the
Contractor, County, or Surety, at the address below, or at any place where an office is
regularly maintained for the transaction of their business. Such notice may also be
served in the state in which the aforesaid project is located. save that such service
need not be made by a public officer.

b) After the expiration of one (1) year following the date on which County accepted the
work done under the Contract. However, if any limitation embodied in this Bond is
prohibited by any law controlling the construction hereof, such limitation shall be
deemed to be amended so as to be equal to the minimum period of limitation
permitted by such law.

¢) Other than in a State Court of competent jurisdiction in and for the County or other
political subdivision of the state in which the Project, or any part thereof, is situated,
and not elsewhere.

4. The amount of this Bond shall be reduced by and to the extent of any payment or
payments made in good faith hereunder, inclusive of the payment by Surety of mechanics'
liens which may be filed or recorded against said Project, whether or not claim for the
amount of such lien be presented under and against this Bond.

---000---
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Signed and sealed this day of - .20

(Name of Contractor)

By:
(Signature)
(SEAL)
(Title of Authorized Person)
(Address for Notices to be Sent)
(Name of Corporate Surety)
By:
(Signature)
(SEAL)

(Title of Authorized Person)

(Address for Notices to be Sent)

NOTE:

THE SIGNATURES OF THE CONTRACTOR AND THE SURETY MUST BE
ACKNOWLEDGED BEFORE A NOTARY PUBLIC (OR OTHER OFFICER
AUTHORIZED UNDER CALIFORNIA LAW).

The Labor and Materials Payment Bond must be executed by a corporate surety on this form. No
substitutions will be accepted. If an attorney-in-fact signs for the surety, an acknowledged
statement from the surety appointing and empowering the attorney-in-fact to execute such bonds
in such amounts on behalf of the surety, must accompany the Labor and Materials Payment
Bond.

ADDRESS OF COUNTY FOR NOTICES TO BE SENT TO:
County of Inyo
224 N. Edwards, P.O. Box N
Independence, California 93526
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INTRODUCTION / GENERAL:

The Water department Roof Sealing Project (Project), a public works project of Inyo County, is to
be constructed and completed in accordance with these Special Provisions, the Project Plans, and,
insofar as they are referenced herein, the Standard Specifications of the Inyo County Public Works
Department dated October, 2015 (Standard Specifications). The Special Provisions, the Project
Plans, and the sections of the Standard Specifications referenced herein, constitute a portion of the
“Contract Documents” (as that term is defined in section 1070.04 of the Standard Specifications)
governing the project and shall therefore be binding upon and observed by the person/entity with
whom the County of Inyo enters into contract for construction of the Project.

Copies of the Project Plans and the Standard Specifications may be obtained from the Inyo County
Public Works Department in Independence, California.

Unless indicated otherwise, all references in this document to sections are to those in the Standard
Specifications (designated by “SS” following the section number) or to other sections in these
Special Provisions. In case of any irreconcilable conflict between the requirements of the Standard
Specifications referenced herein and these Special Provisions, the latter shall prevail and be
observed.

PROJECT DESCRIPTION

The work will include the application of a two-coat high solids elastomeric silicone coating on the
roof of the Inyo County Water Department Building, located at 135 S Jackson St, Independence,
CA.

The work is more particularly described in the Plans and below, in the Project Special Provisions.
All of the work shall be in accordance with all applicable Federal, State, and local laws, codes, and
regulations.

An optional job walk is scheduled for August 24 at 11:30 a.m. at the Inyo County Water
Department building at 135 S Jackson St, Independence, CA.

SECTION 3 CONTRACT AWARD AND EXECUTION
3-1.04 CONTRACT AWARD
Section 3-1.04 of the Standard Specifications shall be amended as follows:

Whenever possible, the award to the lowest bidder, if made, will be made no later than thirty (30)
calendar days after the opening of bid proposals. However, failure of the County to make award
within thirty (30) calendar days after the opening of the bid proposals shall not relieve the
Contractor of its requirement to deliver an executed contract and bonds, and any other required
documents, within 15 days of Notification of Award, as further described in Section 3-1.18:
Contract Execution.
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3-1.05

CONTRACT BONDS (PUB CONT CODE §§ 10221 AND 10222)

The successful bidder must furnish 2 bonds:

1.

Payment bond to secure the claim payments of laborers, workers, mechanics, or
materialmen providing goods, labor, or services under the Contract. This bond must be
equal to at least 100 percent of the Contract amount.

Performance bond to guarantee the faithful performance of the Contract. This bond must be
equal to at least 100 percent of the Contract amount.

The bond forms are in the Bid Book.

3-1.06

CONTRACTOR LICENSE

For a federal-aid contract, the Contractor must be properly licensed as a contractor from contract
award through Contract acceptance (Pub Cont Code § 10164).

For a non-federal-aid contract:

1.

2

3-1.07

The Contractor must be properly licensed as a contractor from bid opening through
Contract acceptance (Bus & Prof Code § 7028.15)
Joint venture bidders must obtain a joint venture license before contract award (Bus & Prof

Code § 7029.1)

INSURANCE POLICIES

The successful bidder must submit;

L.

Copy of its commercial general liability policy and its excess policy or binder until such
time as a policy is available, including the declarations page, applicable endorsements,
riders, and other modifications in effect at the time of contract execution. Standard ISO
form no. CG 0001 or similar exclusions are allowed if not inconsistent with section 7-1.06.
Allowance of additional exclusions is at the discretion of the Department.

Certificate of insurance showing all other required coverages. Certificates of insurance, as
evidence of required insurance for the auto liability and any other required policy, shall set
forth deductible amounts applicable to each policy and all exclusions that are added by
endorsement to each policy. The evidence of insurance shall provide that no cancellation,
lapse, or reduction of coverage will occur without 10 days prior written notice to the
Department.

A declaration under the penalty of perjury by a CPA certifying the accountant has applied
GAAP guidelines confirming the successful bidder has sufficient funds and resources to
cover any selfinsured retentions if the self-insured retention is over $50,000.

If the successful bidder uses any form of self-insurance for workers compensation in lieu of an
insurance policy, it shall submit a certificate of consent to self-insure under Labor Code § 3700.
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3-1.08 SMALL BUSINESS ENTERPRISE PARTICIPATION
This section is amended as follows.

This project is subject to Inyo County Ordinance No. 1156, An Ordinance of the Board of
Supervisors of the County of Inyo, State of California, Adding Chapter 6.06 to the Inyo County
Code to Provide Contacting Preferences for Local and Small Businesses, which is included in the
bid package.

Take necessary and reasonable steps to ensure that small business enterprises (SBEs) have
opportunity to participate in the contract.

Make work available to SBEs and select work parts consistent with available SBE subcontractors
and suppliers.

To qualify for the SBE contracting preference as described in Inyo County Ordinance No. 1156
(Ordinance No. 1156), Section 6.06.040, the bidder must show that he/she is a SBE as described in
Ordinance No. 1156 Section 6.06.020.

To qualify for the SBE subcontracting preference as described in Ordinance No. 1156, Section
6.06.050, the bidder must show that the subcontractor(s) proposed for work on the project is/are a
SBE(s) as described in Ordinance No. 1156 Section 6.06.020.

It is the bidders responsibility to verify that the SBE(s) is certified as a small
business enterprise at the date of bid opening.

SBE Contracting Preference Commitment Submittal

If the bidder is claiming the SBE contracting preference, submit SBE information on the “Small
Business Enterprise Commitment (Construction Contracts),” form included in the Bid Package. If
the bidder is not claiming the SBE contracting preference remove the form from the Bid Package
before submitting your bid.

Submit written confirmation from each SBE subcontractor stating that it is participating in the
contract. Include confirmation with the SBE Commitment form. A copy of a SBE subcontractor’s
quote will serve as written confirmation that the SBE is participating in the contract.

SUBCONTRACTOR AND SBE RECORDS. The Contractor shall maintain records showing
the name and business address of each first-tier subcontractor. The records shall also show the
name and business address of every SBE subcontractor, SBE vendor of materials and SBE trucking
company, regardless of tier. The records shall show the date of payment and the total dollar figure
paid to all of these firms. SBE prime contractors shall also show the date of work performed by
their own forces along with the corresponding dollar value of the work.

Upon completion of the contract, a summary of these records shall be prepared on “Final Report —
Utilization of Small Business Enterprises - (SBE), First-Tier Subcontractors,” certified correct by
the Contractor or his authorized representative, and submitted to the Engineer. The form shall be
furnished to the Engineer within 90 days from the date of contract acceptance.
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3-1.18 CONTRACT EXECUTION
The successful bidder must sign the Contract form.

Deliver two (2) fully executed (except for the County’s signature) to the Office Engineer:
1. Signed Contract form

Contract bonds

Documents identified in section 3-1.07

Payee Data Record

Small Business (SB) Participation Report form

For a federal-aid contract, Caltrans Bidder - DBE Information form

] & AR D

The Office Engineer must receive these documents before the 10th business day after the bidder
receives the contract.

The bidder's security may be forfeited for failure to execute the contract within the time specified
(Pub Cont Code §§ 10181, 10182, and 10183).

A copy of the Contract form is included in your bid book.

SECTION 7 LEGAL RELATIONS AND RESPONSIBILITY TO THE
PUBLIC

Amended to read as follows:
7-1.02K (2) WAGES

The general prevailing wage rates, determined by the Department of Industrial Relations, for Inyo
County, are available at the County of Inyo address or the California DIR web site at
hitp://www.dir.ca.gov. Changes are available at the same locations. These wage rates are not
included in the Contract Documents. All labor will be paid at not less than these minimum wage
rates.

ADD to 7-1.02K (3) Certified Payroll Records (Labor Code §1776)

Keep accurate payroll records. Submit a copy of your certified payroll records, weekly, including
those of subcontractors to the following:

1. Inyo County Department of Public Works

2. Division of Labor Standards Enforcement of the Department of Industrial Relations

3. Division of Apprenticeship Standards of the Department of Industrial Relations

Include:

1. Each employee's:
1.1. Full name
1.2. Address
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1.3. Social security number
1.4. Work classification
1.5. Straight time and overtime hours worked each day and week
1.6. Actual wages paid for each day to each:
1.6.1. Journeyman
1.6.2. Apprentice
1.6.3. Worker
1.6.4. Other employee you employ for the work
1.7. Pay rate
1.8. Itemized deductions made
1.9. Check number issued
2. Apprentices and the apprentice-to-journeyman ratio

Each certified payroll record must include a Statement of Compliance signed under penalty of
perjury that declares:

1. The information contained in the payroll record is true, correct, and complete

2. The employer has complied with the requirements of sections 1771, 1811, and 1815 for any
work performed by his or her employees on the public works project

3. The wage rates paid are at least those required by the Contract

7-1.05 INDEMNIFICATION

Contractor shall hold harmless, defend, and indemnify the County of Inyo and its officers, officials,
employees, and volunteers from and against all claims, damages, losses, and expenses including
attorney fees and litigation costs, arising out of the performance of the work described herein,
caused in whole or in part by any negligent act or omission of the Contractor, any subcontractor,
anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may
be liable, except where caused by the active negligence, sole negligence, or willful misconduct of
the County.

7-1.06 INSURANCE
7-106A GENERAL

1. ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers with a current
A.M. Best rating of no less than A: VII if admitted in the State of California. If Contractors
Pollution Liability, Asbestos Pollution and/or Errors & Omissions coverages are not
available from an admitted insurer, the coverage may be written by a non-admitted
insurance company. A non-admitted company should have an A.M. Best rating of A:X or
higher. Exception may be made for the California State Compensation Insurance Fund if
not rated.

2, VERIFICATION OF COVERAGE: Contractor shall furnish the Entity with original
certificates and amendatory endorsements, or copies of the applicable insurance language,
effecting coverage required by this contract. All certificates and endorsements are to be
received and approved by the Entity before work commences. However, failure to obtain
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the required documents prior to the work beginning shall not waive the Contractor’s
obligation to provide them. The Entity reserves the right to require complete, certified
copies of all required insurance policies, including endorsements required by these
specifications, at any time. We strongly recommend obtaining a copy of the policy
declarations and endorsement page (make this a requirement in your Contract) to facilitate
verification of coverages and spot any undesirable policy limitations or exclusions.

3. SUBCONTRACTORS: Contractor shall require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and Contractor shall ensure that Entity
is an additional insured on insurance required from subcontractors. For CGL coverage
subcontractors shall provide coverage with a format least as broad as CG 20 38 04 13.

4. SPECIAL RISKS or CIRCUMSTANCES: Entity reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior experience, insurer,
coverage, or other special circumstances.

sy CONTRACTOR'’S LIABILITY NOT LIMITED BY INSURANCE: Nothing contained in
the insurance requirements is to be construed as limiting the liability of the Contractor or
the Contractor’s sureties.

7-1.06C WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY
INSURANCE

See Contractor’s Labor Code Certification, Bid Certifications Page 2.
Provide Employer's Liability Insurance in amounts not less than:

1. $1,000,000 for each accident for bodily injury by accident
2. $1,000,000 policy limit for bodily injury by disease
3. $1,000,000 for each employee for bodily injury by disease

Waive all rights of subrogation against the County, its officers, officials, employees and
volunteers for losses arising from work performed by you.

7-1.06D LIABILITY INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$1,000,000 per occurrence. If a general aggregate litnit applies, either the general aggregate
limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or the general
aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001 covering any
auto (Code 1), or if Contractor has no owned autos, hired (Code 8) and non-owned (Code
9) autos, with limit no less than $1,000,000 per accident for bodily injury and property
damage.
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3. Contractors Pollution Liability and/or Asbestos Pollution Liability and/or Errors &
Omissions applicable to the work being performed, with a limit no less than $1,000,000 per
claim or occurrence and $2,000,000 aggregate per policy period of one year.

4. If the contractor maintains broader coverage and/or higher limits than the minimums shown
above, the Entity requires and shall be entitled to the broader coverage and/or higher limits
maintained by the contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the Entity.

7-1.061

SELF-INSURANCE

Self-insured retentions must be declared to and approved by the Entity. At the option of the Entity,
the Contractor shall provide coverage to reduce or eliminate such self-insured retentions as
respects the Entity, its officers, officials, employees, and volunteers; or the Contractor shall
provide evidence satisfactory to the Entity guaranteeing payment of losses and related
investigations, claim administration, and defense expenses. The policy language shall provide, or
be endorsed to provide, that the self-insured retention may be satisfied by either the named insured

or Entity.

OTHER INSURANCE PROVISIONS

A. The General Liability, Automobile Liability, Contractors Pollution Liability, and/or
Asbestos Pollution policies are to contain, or be endorsed to contain, the following
provisions:

1.

3.

The Entity, its officers, officials, employees, and volunteers are to be covered as
additional insureds with respect to liability arising out of work or operations
performed by or on behalf of the Contractor including materials, parts or equipment
furnished in connection with such work or operations. General liability coverage can
be provided in the form of an endorsement to the Contractor’s insurance (at least as
broad as ISO Form CG 20 10, CG 11 85 or both CG 20 10, CG 20 26, CG 20 33, or
CG 20 38; and CG 20 37 forms if later revisions used).

For any claims related to this project, the Contractor’s insurance coverage shall be
primary insurance coverage at least as broad as ISO CG 20 01 04 13 as respects the
Entity, its officers, officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the Entity, its officers, officials, employees, agents, or
volunteers shall be excess of the Contractor’s insurance and shall not contribute with
it.

Each insurance policy required above shall provide that coverage shall not be
canceled, except with notice to the Entity.

B. The Automobile Liability policy shall be endorsed to include Transportation Pollution
Liability insurance, covering materials to be transported by Contractor pursuant to the
contract. This coverage may also be provided on the Contractors Pollution Liability policy.

C. If General Liability, Contractors Pollution Liability and/or Asbestos Pollution Liability
and/or Errors & Omissions coverages are written on a claims-made form:

I.

The retroactive date must be shown, and must be before the date of the contract or the
beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least

five (5) years after completion of the contract of work.
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3. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective date, the Contractor
must purchase an extended period coverage for a minimum of five (5) years after
completion of contract work.

4. A copy of the claims reporting requirements must be submitted to the Entity for
review.

5. If the services involve lead-based paint or asbestos identification / remediation, the
Contractors Pollution Liability shall not contain lead-based paint or asbestos
exclusions. If the services involve mold identification / remediation, the Contractors
Pollution Liability shall not contain a mold exclusion and the definition of “Pollution”
shall include microbial matter including mold.

SECTION 8 PROSECUTION AND PROGRESS

Amended to read as follows:

ADD TO 8-1.05 TIME

The Contractor shall complete all designated portions of the work required to be provided pursuant
to the contract no later than Twenty (20) Calendar days from and including the Starting Date,
plus such additional days, if any, which are expressly granted as extensions of time by Contract
Change Orders signed and issued by the County. Such total number of days shall be referred to
herein as the “Time for Completion”.

Failure of the Contractor to perform any covenant or condition contained in the Contract
Documents within the time period specified shall constitute material breach of this Contract
entitling the County to terminate the Contract unless the Contractor applies for, and receives, an
extension of time in accordance with the procedures set forth in Section 1017.09 SS,
“EXTENSION OF TIME.”

8-1.10 LIQUIDATED DAMAGES

In accordance with Government Code Section 53069.85, the Contractor shall pay to the County of
Inyo, liquidated damages in the amounts of:

$500.00 per day for each and every calendar day delay in finishing work in excess of the Time for
Completion specified.

The County shall be entitled to deduct the amounts of liquidated damages from any payment
otherwise due to the Contractor.
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PUBLIC CONTRACT CODE SECTION 9204

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that all
construction business performed on a public works project in the state that is complete and not in dispute is paid in
full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing with
Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection with a
public works project.

(c) For purposes of this section:

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return receipt
requested, for one or more of the following:

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by a
public entity under a contract for a public works project.

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the contractor
pursuant to the contract for a public works project and payment for which is not otherwise expressly provided or to
which the claimant is not otherwise entitled.

(C) Payment of an amount that is disputed by the public entity.

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) of
Division 3 of the Business and Professions Code who has entered into a direct contract with a public entity for a
public works project.

(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency,
department, office, division, bureau, board, or commission, the California State University, the University of
California, a city, including a charter city, county, including a charter county, city and county, including a charter
city and county, district, special district, public authority, political subdivision, public corporation, or nonprofit
transit corporation wholly owned by a public agency and formed to carry out the purposes of the public agency.

(B) “Public entity” shall not include the following:

(i) The Department of Water Resources as to any project under the jurisdiction of that department.

(ii) The Department of Transportation as to any project under the jurisdiction of that department.

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department.

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant to
Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.
(vi) The Department of General Services as to all other projects.
(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public
structure, building, road, or other public improvement of any kind.

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000)
of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or is a lower
tier subcontractor.
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(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall conduct
a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant a written
statement identifying what portion of the claim is disputed and what portion is undisputed. Upon receipt of a claim,
a public entity and a contractor may, by mutual agreement, extend the time period provided in this subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.

(C) If the public entity needs approval from its governing body to provide the claimant a written statement
identifying the disputed portion and the undisputed portion of the claim, and the governing body does not meet
within the 45 days or within the mutually agreed to extension of time following receipt of a claim sent by registered
mail or certified mail, return receipt requested, the public entity shall have up to three days following the next duly
publicly noticed meeting of the governing body after the 45-day period, or extension, expires to provide the claimant
a written statement identifying the disputed portion and the undisputed portion.

(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the
public entity issues its written statement. If the public entity fails to issue a written statement, paragraph (3) shall

apply.

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a claim
issued pursuant to this section within the time prescribed, the claimant may demand in writing an informal
conference to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by
registered mail or certified mail, return receipt requested, the public entity shall schedule a meet and confer
conference within 30 days for settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any portion
of the claim remains in dispute, the public entity shall provide the claimant a written statement identifying the
portion of the claim that remains in dispute and the portion that is undisputed. Any payment due on an undisputed
portion of the claim shall be processed and made within 60 days after the public entity issues its written statement.
Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding
mediation, with the public entity and the claimant sharing the associated costs equally. The public entity and
claimant shall mutually agree to a mediator within 10 business days after the disputed portion of the claim has been
identified in writing. If the parties cannot agree upon a mediator, each party shall select a mediator and those
mediators shall select a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each
party shall bear the fees and costs charged by its respective mediator in connection with the selection of the neutral
mediator. If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable
procedures outside this section.

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral
evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the
timeframes in this section.

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted pursuant
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been
commenced.

(E) This section does not preclude a public entity from requiring arbitration of disputes under private arbitration or
the Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties’ dispute.

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed rejected
in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a claim, or its
failure to otherwise meet the time requirements of this section, shall not constitute an adverse finding with regard to
the merits of the claim or the responsibility or qualifications of the claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum.
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(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of a
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on his or her own behalf or
on behalf of a lower tier subcontractor, that the contractor present a claim for work which was performed by the
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that the
claim be presented to the public entity shall furnish reasonable documentation to support the claim. Within 45 days
of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether the contractor
presented the claim to the public entity and, if the original contractor did not present the claim, provide the
subcontractor with a statement of the reasons for not having done so.

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public works
project that may give rise to a claim under this section.

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1)
upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the
commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may prescribe
reasonable change order, claim, and dispute resolution procedures and requirements in addition to the provisions of
this section, so long as the contractual provisions do not conflict with or otherwise impair the timeframes and
procedures set forth in this section.

(g) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available through a
competitive application process, for the failure of an awardee to meet its contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2020, deletes or extends that date.
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ROOFING SPECIFICATIONS

PART 1 PART 1- GENERAL

1.01 DESCRIPTION
The work will include the application of a two-coat high solids elastomeric silicone
coating.

1.02 QUALITY ASSURANCE

A. Contractor Qualifications: Prior to award of the contract the contractor shall
submit evidence of the following:

1. An updated letter from the primary silicone coating manufacturer they
propose to use stating the  Contractor has a valid “ Certificate of
Eligibility “ and that application done by contractor will qualify for the
warranty as required by the specification.

B. Manufacturer’s Qualifications: Roofing manufacturer shall submit a letter on their
letterhead stating that they have manufactured the products they propose to be
used for the project for not less than 5 years.

C. Pre-Roofing Conference: Meet at the project site well in advance of the time
schedules for roofing and other related work, and review requirements for the
work and conditions which could possibly interfere with successful performance
of the work, or required to coordinate with it or to protect it thereafter with
representatives of all firms involved in the work. Require manufacturer's technical
representative to participate in the conference. Date shall be determined after
project has been awarded.

D. Final Inspection: Manufacturer's representative shall provide a comprehensive
intermediate and final inspection after completion of the roof system. All
application errors shall be addressed and final punch list completed.

E. Testing and agency requirements:

1. Fire Testing: Material shall be tested for a minimum of Class A fire
rating. The system should pass the said tests without any rock, covering
or emulsions thus facilitating maintenance and eliminating excess load on
the roof. Assembly shall have Class A fire rating with no slope
restriction which means that walls and flashings are also Class A Fire
Rated.
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2. Contractor shall obtain all local permits for the application of the roofing
system. The contractor prior to the job must obtain necessary permits.

1.03 WARRANTY

The material systems manufacturer shall issue a 10-year limited non-depreciating
manufacturer’s System Warranty.

1.04 QUALITY ASSURANCE

A representative from the coating manufacturer shall inspect the roof after completion to
assure that the detail work at the protrusions, drains, parapets and edges has been complete
in conformancc with good practice. The inspector shall also check the thickness of the
coating with an optical comparator.

1.0S SUBMITTALS

A. Pursuant to the provisions of the General Provisions and Section 01300
“Submittals” the Contractor shall submit the following:

¥. Manufacturer’s Literature: Submit two (2) copies of the manufacturer’s
data sheets regarding specifications, application information and safety
information on each product proposed for use. Submit MSDS to inspector
of record for on-site review.

PART 2 PRODUCTS
2.01 HIGH SOLIDS ELASTOMERIC SILICONE COATING
High Solids Elastomeric Silicone Roof Coating, California Title-24 Cool Roof Compliant.

The products considered shall be Ultra-Guard 5700 as manufactured by General Coatings,
Inc, or prior approved equal with the following physical properties:

PROPERTIES TEST METHOD VALUE
Solids by Volume D-2697 94% (+/- 2)
Solids by Weight D-2697 94% (+/- 2)
Flash Point D-56 142°F
Elongation D-2370 250%
Tensile Strength D-2370 300 psi
Wet Adhesion, Galvalume D-6694 8.0 pli
Tear Resistance D-624 45 psi
5,000 Hour Accelerated Weathering D-822 No Cracking or checking
Permeance D-1653 7.9
Durometer Hardness: Shore A D-2240 45-55
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1. Plasticized acrylics, vinyls, EVA’s, terpolymers and PVA coatings shall not be
considered.

2. Resistance to accelerated weathering: Fluid applied elastomeric coating shall
show no deleterious effects after 5,000 hours of testing.

3. The coating materials shall all be manufactured and warranted by a single
manufacturer.

4. Equipment: The equipment for the application of the topcoat material shall be an
airless type as recommended by the manufacturer.

5. The two coat system shall consist of a base coat with a contrasting color top coat.
a. The top coat is preferred to be a white or off-white color.

6. Coating thickness: The combined total minimum dry mil thickness of the base and
top coat shall be 24 mils exclusive of granules.

PART 3 EXECUTION
3.01 EXISTING / GENERAL CONDITIONS

A. Contractor shall verify that surfaces are smooth, dry, sound, and free from any
conditions effecting proper sealant application. Prior to starting work, owner shall be
advised of conditions needing correction.

3.02 PROTECTION

A. Ground storage and work shall be confined to the areas designated by the Owner
as agreed upon at the pre-bid conference. Do not travel across landscaped areas
without the Owner's approval.

3.03 WORKMANSHIP

A. Contractors must be thoroughly skilled in the application of specified materials;
with all workmanship done in such a manner as to fulfill the requirements of
drawings and specifications. Any specific directions furnished by manufacturer,
and as published in the manufacturer's manual for elastomeric silicone, regarding
the application of roofing materials shall be strictly followed. All deviations from
the manufacturer's published instructions shall be secured in writing on the
manufacturer's letterhead approved by the "Manager of Technical Services".

B. Contractor must supervise installation of and be responsible for seeing that roof
mechanical, electrical equipment, roof drains and other works are properly
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flashed. Make roof and flashing repairs as necessary; advise the Architect / owner
in writing of all potential leaks as may be caused by other trades.

Do not apply any materials before sunrise, or at any time when there are
indications of moisture, (rain, mist, dew, frost or snow).

Aesthetic Considerations: It is a requirement for this project that the finished
sealant application is aesthetically pleasing in overall appearance to the owner.
Make necessary preparations, utilize recommended application techniques, and
apply the specified materials including white paint on all the side and end laps.
Exercise care in ensuring that the finished application is acceptable to the Owner.

3.04 APPLICATION

A. High Solids Elastomeric Silicone Roof Coating shall be applied through a high
pressure airless spray equipment.

B. Apply base coat at approximately 1 gallon per square.

C. Once base coat has cured enough to allow light foot traffic (and not more than 7-10
days), apply contrasting top coat to achieve a combined thickness of 24 mils.

D. PROTECTION OF THE WORKPLACE: Overspray of the coatings can carry
considerable distances and attention should be given to the following:

l.
2
3.

4.
5.
6.

Post warning signs a minimum of 100 feet from the work area.

Cover all intake vents near the work area.

Minimize or exclude all personnel not directly involved with the spray
application.

No welding, smoking or open flames.

Have CO2 or other dry chemical fire extinguisher available at the jobsite.

Provide adequate ventilation.

3.05 DEFICIENCY ADJUSTMENTS

A.

Deficiencies identified by the Architect / owner during the final inspection shall
be corrected within five (5) working days. The manufacturer’s warranty cannot be
issued until the deficiencies are corrected.

3.06 CLEAN UP

A.

Upon completion of all work covered in this specification, the contractor shall
remove all equipment, material and debris, leaving the area in an undamaged and
acceptable condition

3.07 DEBRIS DISPOSAL
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A. The contractor shall make his own arrangements for disposal of debris and waste
material. All disposals will be done off site and at the contractor's expense. The
owner assumes no responsibility for the disposal of any material. Debris from
project will be removed daily, and at no time allowed to block any
thoroughfare. Premises shall be cleaned to the satisfaction of Architect / owner.

3.17 PAYMENT

A. The contract lump sum price paid for the roof sealing project shall include full
compensation for furnishing all labor, materials, tools, equipment, and incidentals,
and for doing all the work involved in the roofing project as shown on the plans,
and as specified in the specifications and the special provisions, and as directed by
the Engineer, including the removal and disposal of the resulting material.

3.18 ADJUSTMENT OF LUMP SUM ITEM

A. When the roof sealing project is paid for on a lump sum basis, any adjustment in
compensation due to an increase or decrease in the quantity of work to be performed
which is ordered by the Engineer will be made on the basis of the cost of the increased
or decreased work and will be paid for according to Section 9-1.06, "Changed
Quantity Payment Adjustments,' of the 2015 Caltrans Standard Specifications for
increased work and estimated on the same basis in the case of decreased work.

END OF SPECIAL PROVISIONS
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For Clerk’s Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS |7
COUNTY OF INYO

[J Consent [X] Departmental [JCorrespondence Action  [] Public Hearing

[] Scheduled Time for [] Closed Session O Informational

FROM: Chairperson Mark Tillemans

FOR THE BOARD MEETING OF: September 19, 2017
SUBJECT: Waiving gate and disposal fees for National Public Lands Day clean-up event
DEPARTMENTAL RECOMMENDATION: Request Board approve a resolution titled, “A Resolution of the

Board of Supervisors, County of Inyo, State of California, Waiving Solid Waste Disposal and Gate Fees for Trash and
Litter Removal During 2017 National Public Lands Day Clean-Up at Chuckwalla Hill.”

SUMMARY DISCUSSION: On Saturday, September 30, 2017, in honor of National Public Lands Day, the Bishop
Field Office of the Bureau of Land Management will host a volunteer event to remove litter from Chuckwalla Hill on
Mazourka Canyon Road east of Independence. The event will focus on cleaning up the shooting area on the east side of
the hill. Several community groups are contributing to the organizing and planning, as well as funding, supplies, trash
bins, and transportation of garbage to the Bishop-Landfill. The Board of Supervisors has an opportunity to contribute by
waiving gate and disposal fees at the County-operated landfill for the materials collected. It is my recommendation we
extend the waiver, up to $100, to this event.

ALTERNATIVES: Our Board could choose not to waive these fees. The cost will then be borne by the event's
organizers.

OTHER AGENCY INVOLVEMENT: Recycling and Waste Management Program, BLM, Independence Lions and
Civic Clubs, Eastern California Museum

FINANCING: There is a minimal amount of revenue to the Waste Management Enterprise Fund that may be lost as a
result of the waiver of these funds.

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the Assistant Clerk of the Board.)

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the Assistant Clerk of the Board.)

Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the Assistant Clerk of the Board.)

Approved: Date

/
DEPARTMENT HEAD SIGNATURE: M /{,(,Zémm/w_/
Date: q- lLl_ ,7

(Not to be signed until all approvals are received)
(The Original plus 20 copies of this document are required)




RESOLUTION 2017-46
A RESOLUTION OF THE BOARD OF SUPERVISORS,
COUNTY OF INYO, STATE OF CALIFORNIA, WAIVING SOLID WASTE DISPOSAL AND GATE FEES FOR
TRASH AND LITTER REMOVAL DURING 2017 NATIONAL PUBLIC LANDS DAY
CLEAN-UP AT CHUCKWALLA HILL

WHEREAS, National Public Lands Day is the nation’s largest, single-day volunteer event for public lands, held
annually on the last Saturday in September; and

WHEREAS, the Bishop Field Office of the Bureau of Land Management is hosting a volunteer clean-up event at
Chuckwalla Hill on Mazourka Canyon Road east of Independence on Saturday, September 30, 2017 in honor of
National Public Lands Day; and

WHEREAS, Inyo County recognizes the value of public lands and a litter-free environment, and desires to assist the
BLM and public in keeping these lands clean and beautiful; and

WHEREAS, all recyclable materials collected at the event will be separated and disposed of properly at the County
Landfill or other recycling center, to the extent possible; and

WHEREAS, will track the volume and associated landfill fees attributable to the event; and

WHEREAS, all trash and litter coming from any other source will not be represented as having been collected at
the Chuckwalla Hill National Public Lands Day clean-up;

NOW, THEREFORE, BE IT RESOLVED that the Inyo County Board of Supervisors, pursuant to Section 7.10.080 of the
Inyo County Code, hereby waives gate and waste disposal fees for the disposal of litter and trash collected at the
September 30, 2017 Chuckwalla Hill National Public Lands Day clean-up, for a total up to $100.

BE IT FURTHER RESOLVED that this fee waiver shall cover disposal fees for the disposal of materials from
September 30, 2017 to October 2, 2017.

PASSED AND ADOPTED by the Inyo County Board of Supervisors this 19" day of September, 2017, by the following
vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Chairman,
inyo County Board of Supervisors

ATTEST: Kevin D. Carunchio
Clerk of the Board

By:

Darcy Ellis, Assistant



Come Join Us For

NATIONAL PUBLIC LANDS DAY 2017

mmﬁ—.— —-ﬂ_ m< mm—u.—nma —UQ—. wc When: Saturday, September 30, 9:00 —11:30 AM. Followed by a potluck
J

and BBQ at Eastern California Museum in Independence.

Where: Chuckwalla Hill on Mazourka Cyn Road east of Independence.
The hill is rich in mining history and yes, home to chuckwalla lizards. Over
the years an accumulation of litter and vandalism has occurred. The goal
is to clean up and restore the hill. The project will kick off a phased
approach to achieving that goal.

What Volunteers Will Do: Remove litter from a shooting area on the east
side of the hill.

How to Volunteer: Meet at Chuckwalla Hill off Mazourka Cyn Road, just
beyond the Kearsarge Depot site about 5 miles east of Independence.
Dress for outdoor work - sturdy shoes, hat, sunscreen, water.

Tools, gloves, trash bags, and drinks will be provided.

After the clean-up please join us for a Potluck BBQ at the Eastern
California Museum 155 N Grant St, Independence afterward.

Light refreshments, hot dogs, and veggie patties will be provided. Please
bring your favorite dish fo share.

For More Information Contact: Dave Kirk: (760) 920-1412
Steve lvey: (760) 937-1978

National Public Lands Day is the nation’s largest, single-day volunteer event for pu nds, heid a y on the
last Saturday in September. NPLD brings together hundreds of thousands of individual and crganizational volunteers to
heip restore America’s public lands.

BUREAU OF LAND MAGEMENT

These are the places Americans use for outdoor recreation, education, anc other enjoyment. The public lands inciude
national parks, monuments, wildlife refuges. forests. grasstands. marine sanctuaries, lakes, and r A




For Clerk's Use Only:
AGENDA NUMBER

AGENDA REQUEST FORM
BOARD OF SUPERVISORS | 8
COUNTY OF INYO

[] Closed Session ] Informational

FROM: County Administrator
FOR THE BOARD MEETING OF: September 19, 2017

SUBJECT: Adoption of the Fiscal Year 2017-2018 Final Board Approved Budget

DEPARTMENTAL RECOMMENDATION:

Request your Board:

A. Conduct a review and discussion of the Fiscal Year 2017-2018 Final Board Approved Budget,
including but not limited to:

1) Those changes to the CAO Recommended Budget that were directed by your Board to
be included in the Final Budget;
2) Any other changes which may be made as a result of today’s discussion.

B. Adopt the Fiscal Year 2017-2018 Budget as recommended by the County Administrator, and
as amended, as directed on September 5, 2017,

C. Approve Resolution adopting the Final Budget for Fiscal Year 2017-2018.

SUMMARY DISCUSSION:

On September 5, 2017, your Board closed Budget Hearings for Fiscal Year 2017-2018 and directed the
County Administrator to make all changes necessary to compile the Final Board Approved Budget for Fiscal
Year 2017-2018. Consequently, the County Budget document contains a countywide estimated revenue total
of $88,136,036, and $94,621,195 in projected expenditures. The amount of the General Fund portion of the
County Budget is $54,461,199 in revenues, and $58,723,989 in expenditures.

As directed during the Budget Hearings, this includes:

adding $112,718 to the General Fund Contingencies budget;
making a $72,649 contribution to the OPEB Trust;

making a $72,649 contribution to the Economic Stabilization Fund;
making a $72,649 contribution to the Computer System Fund;
making a $72,649 contribution to the General Reserve Fund;

decreasing the Contingencies object code in the Assessor budget by $61,838 and increasing the Salaries
and Benefits object codes by a total of $61,838; and,

e increasing revenues and expenditures in the Inyo Mosquito Abatement budget by $250,000.
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On September 5", the Auditor Controller certified Final Fund Balance for the year ending June 30,
2017, as $4,262,790, which is $403,314 more than was used to balance the Recommended Budget. The
changes directed by your Board fully appropriate this unbudgeted portion of Fund Balance.

Since the conclusion of Budget Hearings, two issues have emerged that warrant bringing to your
Board’s attention but do not necessitate changing the Budget at this time. First, the Assessor’s Office has
indicated that construction activities at the Furnace Creek Inn will result in negative supplemental assessments
for the property owner, however, at this time based on the information provided by the Assessor’s Office, the
County’s share of the cost of these changes (e.g., the refund to the taxpayer) should be able to be absorbed
within the County Budget. Second, as forecast in the Recommended Budget and discussed during Budget
Hearings, the Coso Geothermal Plant has filed an appeal of its 2017 property tax assessment. As a result it is
likely that the $165,000 budgeted in the Contingencies object code in the County Administrator budget will
need to be utilized this Fiscal Year (by a 4/5ths vote of your Board) and, depending on the outcome of this
appeal, the Budget may be amended to reflect decreased revenues as a result of any refunds with interest that
may be determined to be owed to the taxpayer.

Fiscal Year 2017-2018 Recommended Board Approved Budget for the General Fund

The expenditure total in this recommended Final Board Approved Budget for the General Fund is
$58,723,989 which is $403,314 higher than the CAO Recommended Budget. Revenues are $54,461,199,
which is the CAO Recommended Budget. A summary of the General Fund is included as Attachment A. The
increases in expenditures and revenues are due to the net effect of the following changes:

Actions Directed By Your Board or Recommended By Staff during Budget Hearings — General Fund

1. Increase expense in the General Revenues & Expenditures budget by $290,596 to fund a $72,649
contribution to the County’s OPEB Trust for funding future retiree healthcare costs; a $72,649
contribution to the General Reserve Fund; a $72,649 contribution to the General Reserve Fund; and an
additional $72,649 contribution to the Computer Fund.

2. Increase expense in the Contingencies budget by $112,718.

3. Decrease the Contingencies object code in the Assessor’s budget by $61,838 and increase the Salaries
and Benefits object codes by $61,838.

Actions Recommended By Staff After Budget Hearings — General Fund
Staff has no subsequent recommendations to change revenues and expenditures in General Fund

Budgets from those comprising the CAO Recommended Budget or otherwise directed by, or discussed with
your Board during the Budget Hearings.

Fiscal Year Recommended Board Approved Budget for Other Funds

The expenditure total in this recommended Final Board Approved Budget for Other Funds is
$35,897,206, which is $250,000 higher than the CAO Recommended Budget. Revenues are $33,674,837,
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which is $467,947 higher than the CAO Recommended Budget. A summary of the Non-General Fund is
included as Attachment B.

Actions Directed By Your Board or Recommended By Staff During Budget Hearings — Non General Fund

Increase Operating Transfers In into the General Reserve Fund by $72,649.

Increase Operating Transfers In into the Computer System Fund by $72,649.

Increase Operating Transfers In into the Economic Stabilization Fund by $72,649.

In the Inyo Mosquito Abatement budget, increase the Contribution From DWP revenue code by
$250,000 and increase the Professional Services object code by $25,000 and increase the General
Operating object code by $225,000.

= B2 1) 5=

Actions Recommended By Staff After Budget Hearings —Non General Fund
Staff has no subsequent recommendations to change revenues and expenditures in Non General Fund

Budgets from those comprising the CAO Recommended Budget or otherwise directed by, or discussed with
your Board during the Budget Hearing.

ALTERNATIVES:

Your Board has the alternative to not approve the Budget for Fiscal Year 2017-2018, in whole or in part
as recommended by the CAO and/or modify the Budget as presented and provide additional direction to staff.

OTHER AGENCY INVOLVEMENT:

The Fiscal Year 2017-2018 CAO Recommended Budget is currently based on direction provided by
your Board and recommendations made by staff during the Budget Hearings, and developed with significant
support from the Auditor-Controller, Personnel and Information Services staff, and all County departments.

FINANCING:

This item sets the Fiscal Year 2017-2018 countywide spending plan in a total amount of $94,621,195.
The General Fund portion totals $58,723,989.
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COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

/\ ——— A— Approved: l;u_. Datecf/n{!'-?-\
\

AUDITOR/CONTROLLER: A?NTINGKFINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to

stbnlission to i"l board elerk.) |
// Mﬂg Approved: \{/gj‘ Date Q' / Z "} 7

PERSONNEL DIRECTOR: PI&'@_S NEL Al\b RELATED I"EMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

Approved:; Date

DEPARTMENT HEAD SIGNATURE: _— 2_—/9 é,—ff————

(Not to be signed until all approvals are received)~—_

Date: 27-12- K0/ 7
(The Original plus 20 copies of this document are required) s




RESOLUTION No.

A RESOLUTION OF THE
BOARD OF SUPERVISORS,
COUNTY OF INYO,
STATE OF CALIFORNIA,
ADOPTING THE FINAL BUDGET FOR FISCAL YEAR 2017-2018

WHEREAS, the Government Code requires the County to conduct Budget Hearings prior to adopting a
Final Budget; and

WHEREAS, the Government Code requires the Final Budget to be adopted no later than October 2™
of each fiscal year; and

WHEREAS, the Inyo County Board of Supervisors has conducted and concluded Budget Hearings on
September 5, 2017, and has received input and recommendations and, at the conclusion of the
Budget Hearings, directed the preparation of the Final Budget; and

WHEREAS, the Final Budget has been prepared in accordance with the Government Code and the
Board of Supervisors’ directions during Budget Hearings; and

WHEREAS, the Final Budget specifies all of the following: appropriations by objects of expenditure
within each budget unit, except for capital assets that are appropriated at the subobject level pursuant
to Government Section 29008; other financing uses by budget unit; Intrafund transfers by budget unit;
transfers-out by fund; appropriations for contingencies, by fund; provisions for nonspendable,
restricted, committed, and assigned fund balances, by fund and purpose; and the means of financing
the budget requirements; and

WHEREAS, the Inyo County Board of Supervisors desires to approve the Final Budget as presented
by the Budget Officer and the Auditor-Controller.

NOW, THEREFORE BE IT RESOLVED that the inyo County Board of Supervisors hereby adopts the Fiscal Year
2017-2018 Final Budget for the County of Inyo as set forth in the attached documents, which are incorporated herein
by reference.

PASSED AND ADOPTED, this 19" day of September, 2017, by the following vote:
AYES:

NOES:

ABSTAIN:

ABSENT:

Chairperson, Inyo County Board of Supervisors

Attest: Kevin D. Carunchio
Clerk of the Board

Darcy Ellis, Assistant Clerk to the Board
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For Clerk’s Use Only:
AGENDA NUMBER

N AGENDA REQUEST FORM
) BOARD OF SUPERVISORS 19
| COUNTY OF INYO

[] Consent X] Departmental [ICorrespondence Action (1 Public Hearing

[ Scheduled Time for [1 Closed Session [ Informational

FROM: Inyo County Planning Department
FOR THE BOARD MEETING OF: September 19,2017

SUBJECT: A review of the proposed S.32 the California Desert Conservation and Recreation Protection
Act (CDCRPA) of 2017"; and, proposed HR 857 the California Off-Road Recreation and Conservation Act
(CORRCA) 2017%; and, draft letters from your Board regarding both (Attached).

RECOMMENDATION:

Receive a presentation on the 2017 CDCRPA and CORRCA 2017; consider the Draft correspondence to
Senator Diane Feinstein and Congressman Paul Cook; provide direction to staff, and, potentially
authorize the Chairperson to sign.

SUMMARY DISCUSSION:

Senator Feinstein introduced the California Desert Protection Act in 2010. This Bill was revised as the
CDCRPA in 2014. The provisions of the Bill apply to land in the California Desert Conservation Area.
Recently, Senator Feinstein reintroduced the CDCRPA (January 2017) with some minor changes to the
2014 version. It has been read twice and referred to the Committee on Energy and Natural Resources. The
proposed bill includes numerous provisions regarding land use and renewable energy in California, and
includes language to allocate some payments made to the BLM including royalties and permits to local
jurisdictions with renewable energy utility facilities sited on within them. Along with other provisions, the
Act works towards the following, (specific to Inyo County):

e Establishes the Alabama Hills National Scenic Area.

e Releases wilderness study areas (WSA). No WSAs in Inyo County are proposed to be released;
although, one is identified to be added as a permanent Wilderness Area (Great Falls Basin — map
attached).

e Provides for the development of a Memorandum of Understanding (MOU) between Inyo County
and Death Valley National Park to permit ongoing access and use to the County’s existing gravel
pits along Saline Valley Road.

e Identifies Surprise Creek as a Wild and Scenic River with a geographic area that begins 100-feet
upstream from Chris Wicht Camp, which prevents restrictions on the County’s ability to maintain
the Surprise Canyon Road to Chris Wicht Camp.

e Includes a provision that establishes a program to share payments collected by the BLM in the form
of royalties, permit fees, etc. to counties within the boundaries where the income is derived at 25-
percent — not included in the Cook Bill.

e [Expands the national park system with wilderness areas, and designates wild and scenic rivers to
include, (these proposed areas are the same as in the 2014 version - map attached):

" https://www.congress.gov/bill/115th-congress/senate-bill/32
? https://www.congress.gov/bill/115th-congress/house-bill/857
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o Incorporation of the Great Falls WSA into the Great Falls Basin Wilderness Area. This area
is approximately 7,870-acrea and is currently managed by the Bureau of Land Management
(BLM).

o North Eureka Valley, approximately 11,496- acres currently managed by the National Park
Service.

o Addition to Death Valley National Park of ‘Crater’ approximately 6,369-acres. The area is
currently managed by BLM and is surrounded by the park.

o Panamint Valley, approximately 4,807-acres currently managed by the National Park
Service

o Surprise Canyon, approximately 7.1-miles of Surprise Creek to be designated as Wild and
Scenic River.

o Warm Spring Canyon/Galena Canyon, approximately 10,485-acres, currently managed by
the National Park Service.

o IBEX, partially within Inyo County, currently managed by the National Park Service

o Axe Head and Bowling Alley are outside Inyo County.

o Designates sections of the Amargosa River as Wild and Scenic River.

On October 1, 2015 Congressman Paul Cook introduced the California Minerals, Off Road Recreation and
Conservation Act (CMORCA). In February 2017, the Bill was reintroduced by Congressman Cook as the
CORRCA, with some minor changes to the 2015 version; it has been read and sent to the Committee on
Natural Resources. The proposed bill includes numerous provisions regarding land use in the California
Desert Conservation Area. Along with other provisions, the Act works towards the following (includes
comparison to

Feinstein Bill):

Establishes the Alabama Hills National Scenic Area — same as the Feinstein Bill.

Releases wilderness study areas (WSA). No WSAs in Inyo County will be released, although, one is
proposed to be added as a permanent Wilderness Area (Great Falls Basin — map attached) — same as
the Feinstein Bill.

Provides for the development of a Memorandum of Understanding between Inyo County and Death
Valley National Park to permit ongoing access and use to the County’s existing gravel pits along
Saline Valley Road — same as the Feinstein Bill.

Identifies Surprise Creek as a Wild and Scenic River with a geographic area that begins 100-feet
upstream from Chris Wicht Camp which prevents restrictions on the County’s ability to maintain
the Surprise Canyon Road to Chris Wicht Camp — same as the Feinstein Bill.

Expands the national park system with wilderness areas, and designates wild and scenic rivers to
include, (these proposed areas are the same as in the 2014 version - map attached) —same as the
Feinstein Bill:

o Incorporation of the Great Falls WSA into the Great Falls Basin Wilderness Area. This area
is approximately 7,870-acrea and is currently managed by the Bureau of Land Management
(BLM).

o North Eureka Valley, approximately 11,496- acres currently managed by the National Park
Service.

o Addition to Death Valley National Park of ‘Crater’ approximately 6,369-acres. The area is
currently managed by BLM and is surrounded by the park.

o Panamint Valley, approximately 4,807-acres currently managed by the National Park
Service
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Surprise Canyon, approximately 7.1-miles of Surprise Creek to be designated as Wild and
Scenic River.

Warm Spring Canyon/Galena Canyon, approximately 10,485-acres, currently managed by
the National Park Service.

IBEX, partially within Inyo County, currently managed by the National Park Service

Axe Head and Bowling Alley are outside Inyo County;

Designates sections of the Amargosa River as Wild and Scenic River.

Your Board has commented on all iterations of the two Bills. These latest versions are very similar to each
other and to previous versions, with the primary differences being that the Feinstein Bill - 2017 CDCRPA
includes language for the allocation of some payments made to the BLM including royalties and permit
fees to local jurisdictions with renewable energy utility facilities sited within them; and, within the Alabama
Hills Scenic Area proposal, directs a conveyance of land to a specific private property owner. The Cook Bill
- CORRCA does not.

Based on your Boards previous comments compared with the new versions, staff prepared draft letters for
your Board’s review. It:
e encourages expediting the Alabama Hills legislation, even if it means submitting for approval as a
standalone Bill;
e recommends combining the efforts of the two Bills (S.32 and HR.857) into two identical Bills, in
the hopes of moving it along quicker;
e extends gratitude for the language addressing the permanent access to the County to its gravel pits
along Saline Valley Road and repeats a suggestion for a small text change;
e supports the idea and implementation of monies from renewable energy facilities being shared with
local jurisdictions;
e reiterates previously expressed concerns about the designation of Surprise Canyon Creek as a
Wild and Scenic River; and, requests that wilderness areas and wild and scenic river designations
be taken out of the Bills and addressed after more thorough vetting and public outreach.

OTHER AGENCY INVOLVEMENT:

Senator Diane Feinstein, Congressman Paul Cook, Bureau of Land Management, Death Valley National
Park, Alabama Hills Stewardship Group

FINANCING:

Resources from the Planning Department’s general budget are utilized to monitor federal activities.
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APPROVALS

COUNTY AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION
COUNSEL: AND RELATED ITEMS (Must be reviewed and approved by county counsel prior to
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Exhibits:
e Draft letters
e Great Falls Basin WSA Map
e Proposed wilderness inclusions to Death Valley National Park Map and Surprise Creek area
proposed for Wild and Scenic Designation
e Proposed area of Amargosa River for Wild and Scenic Designation



BOARD OF SUPERVISORS
COUNTY OF INYO

P.O. DRAWER N o INDEPENDENCE, CALIFORNIA 93526
TELEPHONE (760) 878-0373
email: dellis@inyocounty.us

September 19, 2017

The Honorable Congressman Paul Cook
United States Senate

331 Hart Senate Office Building
Washington, D.C. 20510

RE: California Off-Road Recreation and Conservation Act, 2017
Dear Congressman Cook:

On behalf of the Inyo County Board of Supervisors, I would like to express our appreciation for the
opportunities to comment on the previous California Minerals, Off Road Recreation and
Conservation Act and the current California Off-Road and Conservation Act (CORRCA) and your
attention to our concerns as this legislation has evolved over time. Overall, the County supports your
efforts on the Act and is grateful for the opportunity to provide further comment.

First and foremost, we are thrilled to see the proposed Alabama Hills National Scenic Area is still
included in the CORRCA. We are anxious to see this local, grassroots, effort led by the Alabama
Hills Stewardship Group, come to fruition as it has been a long nine-years in the making. To this end,
we strongly request your support in expediting its passage, whether by pushing the CORRCA
through as quickly as possible, or by supporting the proposed Alabama Hills National Scenic Area as
a separate Bill.

We respectfully request that you work with Senator Diane Feinstein on the specifics of the CORRCA
as her proposed California Desert Conservation and Recreation Protection Act (CDCRPA) is very
similar to it. The two Bills share much of the same language, and both contain proposals for the
Alabama Hills National Scenic Area. By combining forces and creating identical Bills, we believe
that all of the important elements included in both Bills, especially the Alabama Hills National Scenic
Area, could be realized far sooner by than by continuing to have two different Bills moving along
status quo.

This Board is very much in support of and appreciates the language included for a Memorandum of
Understanding between Inyo County and Death Valley National Park memorializing the County’s
continued access to existing gravel pits along the Saline Valley Road.

We are enthusiastic about provisions included in CDCRPA, for Disposition of Revenues that
establishes a program to share payments, (at 25-percent) collected by the BLM in the form of royalties,
permit fees, etc. from renewable energy facilities, with counties where the income is derived. We
would like to see this added to the CORRCA along with the section that expressly states that this

system of sharing revenues will not impact payments in lieu of taxes. As a rural County with an

MEMBERS OF THE BOARD * DAN TOTHEROH -+ JEFF GRIFFITHS « RICK PUCCI - MARK TILLEMANS « MATT KINGSLEY
KEVIN D. CARUNCHIO « Clerk of the Board « DARCY ELLIS -« Assistant Clerk of the Board



extremely limited private property base, this type of program could be beneficial to us and other rural
jurisdictions, in the event of renewable energy development.

A remaining concern for the County is the designation of Surprise Canyon Creek as a wild and scenic
river. As previously stated, only approximately 2-miles of this creek are perennial and the rest of the
creek area that has been identified for the Wild and Scenic designation is ephemeral. This is also an
area with recreational value that will be limited by this designation. As with all of the proposed
limiting designations (wilderness and wild and scenic rivers) we ask that you consider taking them
out of CORRCA and addressing them after they have been more fully vetted, especially with regard
to potential economic impacts, and by a thorough public process.

Sincerely,

Mark Tillemans

Chairperson, Inyo County Board of Supervisors

cc: Board of Supervisors
Kevin Carunchio, CAO
Marshall Rudolph, County Counsel
Beth Ransel, BLM
Steve Nelson, BLM
Carl Symons, BLM
Katrina Symons, BLM
Regional Council of Rural Counties
California State Association of Counties
National Association of Counties
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BOARD OF SUPERVISORS
COUNTY OF INYO

P. O. DRAWER N ¢ INDEPENDENCE, CALIFORNIA 93526
TELEPHONE (760) 878-0373
email: dellis@inyocounty.us

September 19, 2017

The Honorable Senator Dianne Feinstein
United States Senate

331 Hart Senate Office Building
Washington, D.C.. 20510

RE: California Desert Conservation and Recreation Act of 2017
Dear Senator Feinstein:

On behalf of the Inyo County Board of Supervisors, I would like to express our appreciation for the
opportunities to comment on each of the versions of the California Desert Conservation and
Recreation Act (CDCRA) and your attention to our concerns as it has evolved over time. Overall the
County supports your efforts on the Act and is grateful for the opportunity to provide further
comment.

First and foremost, we are thrilled to see the proposed Alabama Hills National Scenic Area is still
included in the CDCRA. We encourage you to review this important legalization to ensure that the
most current version is represented in the CDCRA. Inyo County is anxious to see this local,
grassroots, effort led by the Alabama Hills Stewardship Group, come to fruition as it has been a long
nine-years in the making. To this end, we strongly request your support in expediting its passage
whether by pushing the CDCRA through as quickly as possible, or by supporting the proposed
Alabama Hills National Scenic Area as a separate Bill.

We respectfully request that you work with Congressman Paul Cook as his proposed California Off-
Road Recreation and Conservation Act (CORRCA) is very similar to the CDCRA. The two Bills
share much of the same language, and both contain proposals for the Alabama Hills National Scenic
Area. By combining forces and creating identical Bills, we believe that all of the important elements
included in both Bills, especially the Alabama Hills National Scenic Area, could be realized far
sooner by than by continuing to have two different Bills moving along status quo.

This Board is very much in support of the language for a Memorandum of Understanding between
Inyo County and Death Valley National Park memorializing the County’s continued access to
existing gravel pits along the Saline Valley Road. As previously submitted, we would like to see a
minor change in this on page 27, lines 2-4 to state: develop a memorandum of understanding with
Inyo County, California, permitting, operationally practical, ongoing access and use to existing gravel
pits.
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KEVIN D. CARUNCHIO » Clerk of the Board « DARCY ELLIS ¢ Assistant Clerk of the Board



We are also excited to see that the proposal for Disposition of Revenues has remained in this version
of the CDCRA and are particularly pleased with Section 202(b)(3) that expressly states this system of
sharing revenues will not impact payments in lieu of taxes.

A remaining concern for the County is the designation of Surprise Canyon Creek as a Wild and
Scenic River. Only approximately 2-miles of this creek are perennial and the rest of the creek area
that has been identified for the Wild and Scenic designation is ephemeral. This is also an area with
recreational value that would be limited by this designation. As with all of the proposed limiting
designations (wilderness and wild and scenic rivers) we ask that you consider taking them out of
CORRCA and addressing them after they have been more fully vetted, especially with regard to
potential economic impacts, and by a thorough public process.

Sincerely,

Mark Tillemans
Chairperson, Inyo County Board of Supervisors

Attachments

cc: Board of Supervisors
Kevin Carunchio, CAO
Marshall Rudolph, County Counsel
Beth Ransel, BLM
Steve Nelson, BLM
Carl Symons, BLM
Katrina Symons, BLM
Regional Council of Rural Counties
California State Association of Counties
National Association of Counties
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Great Falls Basin Proposed Wilderness

October 26, 2009

This map prepared at the request of Senator Dianne Feinstein
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U.S. Department of the Interior
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AGENDA NUMBER
AGENDA REQUEST FORM 20
BOARD OF SUPERVISORS
COUNTY OF INYO

[1 Consent [X] Departmental  [] Correspondence Action [] Public Hearing

[J Scheduled Time for [l Closed Session [ Informational

FROM: Sheriff's Department

FOR THE BOARD MEETING OF: September 19, 2017
SUBJECT: Request to fill (1) one vacant Deputy Sheriff position.

DEPARTMENTAL RECOMMENDATION:

Request the Board find that consistent with the adopted Authorized Review Policy:

A. The availability of funding for these requested positions comes from the General Fund, as certified
by the Sheriff, and concurred by the County Administrator and the Auditor-Controller; and

B. Where internal candidates may meet the qualifications for the positions and the positions could
possibly be filled by an internal recruitment; but an open recruitment is more appropriate to
ensure the positions are filled with the most qualified applicants; and

C. Approve the open recruitment and hiring of (1) one Deputy Sheriff position (Range 67SA-SC
$4,232 — $5,677) and authorize up to the D step for a qualified lateral applicant.

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

On August 30, 2017, the Sheriff’s Office had a deputy sheriff’s position become vacant due to the separation. We
request that your board authorizes, pursuant to the candidate qualifications and experience, the hiring of (1) one
qualified lateral/certificated candidate up to the D step, or an internal and open recruitment for an entry level
applicant. Hiring of this (1) one deputy sheriff’s position will fall within the Sheriff’s current authorized strength.

ALTERNATIVES:

Deny the filling of (1) one Deputy Sheriff position.

OTHER AGENCY INVOLVEMENT:

Personnel Department
Auditor’s office

FINANCING:

This Deputy position is currently budgeted in the CAO recommended 2017-2018 Sheriff’s Safety budget 022710
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Approved: Date
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For Clerk's Use Only:
AGENDA NUMBER
AGENDA REQUEST FORM
BOARD OF SUPERVISORS A |
COUNTY OF INYO

[l Consent [X Departmental [ JCorrespondence Action  [] Public Hearing

] Scheduled Time for [ Closed Session [ Informational

FROM: WATER DEPARTMENT

FOR THE BOARD MEETING OF: SEPTEMBER 19, 2017

SUBJECT: Approval of a contract with Environmental Science Associates for services required to prepare an
environmental impact report (EIR) for the Owens River Water Trail (ORWT), contingent on agreement by the Los

Angeles Department of Water and Power (LADWP) to fund the contract, and authorization for the County
Administrator to execute an agreement with LADWP to fund the contract.

DEPARTMENTAL RECOMMENDATION: Request Board:

A) approve the contract between the County of Inyo and Environmental Science Associates for services to satisfy
environmental review requirements for the ORWT, in an amount not to exceed available funding of $546,902 for the
period of September 19, 2017 through November 1, 2018, and authorize the County Administrator to sign, subject to
LADWP and the County entering into an agreement whereby LADWP agrees to provide funding to the County sufficient
to cover the costs of the contract; and

B) authorize the County Administrator to execute and sign, upon concurrence of County Counsel and the Water Director,
an agreement whereby LADWP agrees to provide funding to the County sufficient to cover the costs of the contract; and

C) amend the FY2017-18 Water Department Budget 024102 as follows: increase estimated revenue in Contribution from
DWP (4563) by $546,902 and increase appropriation in Professional and Special Services (5265) by $546,902 (4/5’s vote
required), contingent on a signed funding agreement with LADWP.

SUMMARY DISCUSSION:

On July 19, 2016, the Water Department was awarded a $500,032.00 grant from the CA Department of Natural
Resources (DNR) to develop an ORWT. The project prepares the channel of the Lower Owens River east of Lone Pine,
and constructs improvements at the top and bottom of the 6.3 mile trail to launch and retrieve watercraft.

As the majority of the project is to be constructed upon property owned by the City of Los Angeles, DNR has informed the
County that no grant funds can be disbursed to the County before the County and LADWP have entered into a “site
agreement” which grants the County access to Los Angeles-owned lands to construct and maintain the Project for a
twenty (20) year period and which assures that the public will have access to the Project for the same twenty (20) year
period. The County and LADWP have discussed such a site agreement, but in order to consider such a site agreement,
LADWP requires that an EIR first be prepared. The production of an EIR was not anticipated and, thus; was not included
in the DNR grant budget. At the February 22, 2017 Inyo/ Los Angeles Standing Committee, LADWP agreed to underwrite
the costs of preparing the environmental review for the project. The County and LADWP have discussed an agreement
to fund the costs of the environmental review, but uncertainties as to the actual cost of preparing the environmental
review have delayed such an agreement.



Agenda Request
Page 2

Your Board agreed to accept the DNR grant on May 16, 2017 with these directions to staff and Board:

A) authorize the Water Director to sign the grant agreement between Inyo County and the State of California,
Natural Resources Agency, River Parkways Grant, accepting $500,032.00 to fund the development of the
Owens River Water Trail (ORWT), B) acknowledge that the environmental review, including CEQA, and possibly
NEPA, must be completed for the ORWT; C) acknowledge that LADWP has agreed to pay for the preparation of
all required environmental review documentation, although the details of that commitment have yet to be
formalized; D) direct staff to work with LADWP to formalize LADWP's environmental review funding commitment
and to determine who will prepare the required environmental review document(s); E) direct the County Board of
Supervisors to not undertake any expenditures for which it will need or expect to be reimbursed from grant funds,
or otherwise seek any disbursement of grant funds before the completion of the environmental review process
and the issuance of all permits required for the project and the Board of Supervisors authorizes proceeding with
the Project, unless such disbursement is approved in advance by the Board; and F) acknowledge that the County
and/or LADWP will determine whether or not to proceed with the Project once the environmental process has
been completed and all required permits have been issued and the costs of the project have been betfter clarified.

With the Board's acceptance of the DNR grant, and LADWP's offer of assistance, the Water Department sent out a
Request for Proposals (RFP) to 49 environmental consultancies on August 1, 2017. Three proposals were received by
the August 31 deadline. Firms submitting included Ascent Environmental Inc., Environmental Science Associates, and
M.I.G. Inc. A County Selection Committee reviewed the proposals, and ranked the proposal submitted by Environmental
Science Associates as the best qualified and most responsive. Environmental Science Associates’ proposal was most
through in their understanding of the project, and their Scope of Work for the environmental analysis concentrated on
analyzing floodplain impacts voiced by LADWP to be of concern. Although not the least expensive proposal, the scope of
work presented in Environmental Science Associates’ proposal will result in a document that will most likely satisfy
LADWP Commissioners, your Board, permitting agencies, and the public.

Based upon the cost of the proposal selected by the County Selection Committee $546,902, the County and LADWP
have commenced discussions to finalize a funding agreement whereby LADWP wili provide the cost of the contract with
Environmental Science Associates plus a reasonable contingency amount to the County.

ALTERNATIVES:

1) Not enter into a contract with Environmental Science Associates and recirculate the RFP. This alternative is not
recommended because the ORWT Project Schedule, which is set to meet grant requirements, has construction work
beginning in the Ecologically Permissible Window (EPW) between September to March, in 2018-19. CEQA
documentation in the form of an EIR, and perhaps a NEPA document, requires approximately a year to complete. Any
delay in selecting a consultant would prevent work in EPW 2018-19 and this setback could potentially prevent project
completion within the grant funding period;

2) Select one of the other two proposals. As noted above, the Project Schedule requires CEQA work begin in September
in order to meet construction deadlines associated with 2018-19 EPW. Depending on the process required, selecting
another respondent’s proposal may, or may not delay the start of work.

OTHER AGENCY INVOLVEMENT: Los Angeles Department of Water and Power.

FINANCING: Funding is contingent upon the execution of a funding agreement between the County and LADWP.
Following your Board's conditional approval of the signing of the contract for CEQA services, the CEQA consultant will be
given a Notice to Proceed only if and when an agreement between LADWP and the County to fund the contracted work is
executed. The contract will be funded from the Water Department budget 024102 Professional Services 5265 contingent
upon the budget amendment being approved.
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AGREEMENT BETWEEN COUNTY OF INYO
AND ENVIRONMENTAL SCIENCE ASSOCIATES (ESA)

FOR THE PROVISION OF CONSULTING SERVICES

INTRODUCTION

WHEREAS, the County of Inyo (hereinafter referred to as "County") has the need for the
PROFESSIONAL services of ENVIRONMENTAL SCIENCE ASSOCIATES

(hereinafter referred to as "Consultant”), and in consideration of the mutual promises, covenants, terms, and
conditions hereinafter contained, the parties hereby agree as follows:

TERMS AND CONDITIONS

1. SCOPE OF WORK.

The Consultant shall furnish to the County, upon its request, those services and work set forth in
Attachment A, attached hereto and by reference incorporated herein. Requests by the County to the
Consultant to perform under this Agreement will be made by Bob Harrington, Director, Inyo County Water
Department. Requests to the Consultant for work or services to be performed under this Agreement will be
based upon the County's need for such services. The County makes no guarantee or warranty, of any nature,
that any minimum level or amount of services or work will be requested of the Consultant by the County under
this Agreement. County by this Agreement incurs no obligation or requirement to request from Consultant the
performance of any services or work at all, even if County should have some need for such services or work
during the term of this Agreement.

Services and work provided by the Consultant at the County's request under this Agreement will be
performed in a manner consistent with the requirements and standards established by applicable federal,
state, and County laws, ordinances, regulations, and resolutions. Such laws, ordinances, regulations, and
resolutions include, but are not limited to, those which are referred to in this Agreement.

2. TERM.
June 30, 2018

The term of this Agreement shall be from __September 19, 2017 to unless
sooner terminated as provided below.
3. CONSIDERATION.

A Compensation. County shall pay Consultant in accordance with the Schedule of Fees

(set forth as Attachment B) for the services and work described in Attachment A which are performed by
Consultant at the County's request.

B. Travel and per diem.  County shall reimburse Consultant for the travel expenses and per
diem which Consultant incurs in providing services and work requested by County under this Agreement.
Consultant shall request approval by the County prior to incurring any travel or per diem expenses. Such
request may be by email or telephone. Requests by Consultant for approval to incur travel and per diem
expenses shall be submitted to the Inyo County Water Department Director Bob Harrington. Travel and
per diem expenses will be reimbursed in accordance with the rates set forth in the Schedule of Travel and
Per Diem Payment (Attachment C). County reserves the right to deny reimbursement to Consultant for
travel or per diem expenses which are either in excess of the amounts that may be paid under the rates set
forth in Attachment C, or which are incurred by the Consultant without the prior approval of the County.

County of Inyo Standard Contract — Water Department
(Independent Consulting — Professional Services)
Page 1
Modified Contract No. 156
06062017



C. No additional consideration.  Except as expressly provided in this Agreement, Consultant
shall not be entitled to, nor receive, from County, any additional consideration, compensation, salary, wages,
or other type of remuneration for services rendered under this Agreement. Specifically, Consultant shall not
be entitled, by virtue of this Agreement, to consideration in the form of overtime, health insurance benefits,
retirement benefits, disability retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves
of absence of any type or kind whatsoever.

D. Limit upon amount payable under Agreement.  The total sum of all payments made by the
County to Consultant for services and work performed under this Agreement, including travel and per diem
expenses, if any, shall not exceed Five hundred forty six thousand nine hundred two — Dollars (hereinafter
referred to as "contract limit"). County expressly reserves the right to deny any payment or reimbursement
requested by Consultant for services or work performed, including travel or per diem, which is in excess of
the contract limit.

E. Billing and payment.  Consultant shall submit to the County, once a month, an itemized
statement of all hours spent by Consultant in performing services and work described in Attachment A, which
were done at the County's request. This statement will be submitted to the County not later than the fifth
(5th) day of the month. The statement to be submitted will cover the period from the first (1st) day of the
preceding month through and including the last day of the preceding month. This statement will identify the
date on which the hours were worked and describe the nature of the work which was performed on each day.
Consultant's statement to the County will also include an itemization of any travel or per diem expenses,
which have been approved in advance by County, incurred by Consultant during that period. The itemized
statement for travel expenses and per diem will include receipts for lodging, meals, and other incidental
expenses in accordance with the County's accounting procedures and rules. Upon timely receipt of the
statement by the fifth (5th) day of the month, County shall make payment to Consultant on the last day of the
month.

F. Federal and State taxes.

1. Except as provided in subparagraph (2) below, County will not withhold any
federal or state income taxes or social security from any payments made
by County to Consultant under the terms and conditions of this Agreement.

2. Except as set forth above, County has no obligation to withhold any taxes
or payments from sums paid by County to Consultant under this
Agreement. Payment of all taxes and other assessments on such sums is
the sole responsibility of Consultant County has no responsibility or liability
for payment of Consultant 's taxes or assessments.

3 The total amounts paid by County to Consultant, and taxes withheld from
payments to non-California residents, if any, will be reported annually to the
Internal Revenue Service and the California State Franchise Tax Board. To
facilitate this reporting, Consultant shall complete and submit to the County
an Internal Revenue Service (IRS) Form W-8 upon executing this
Agreement.

4, WORK SCHEDULE.

Consultant's obligation is to perform, in a timely manner, those services and work identified in
Attachment A which are requested by the County. It is understood by Consuitant that the performance of
these services and work will require a varied schedule. Consultant will arrange his/her own schedule, but will
coordinate with County to ensure that all services and work requested by County under this Agreement will
be performed within the time frame set forth by County.

County of Inyo Standard Contract — Water Department
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5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS.

A. Any licenses, certificates, or permits required by the federal, state, county, or municipal
governments for Consultant to provide the services and work described in attachment A must be procured by
Consultant and be valid at the time Consultant enters into this Agreement or as otherwise may be required.
Further, during the term of this Agreement, Consultant must maintain such licenses, certificates, and permits
in full force and effect. Licenses, certificates, and permits may include, but are not limited to, driver's
licenses, professional licenses or certificates, and business licenses. Such licenses, certificates, and permits
will be procured and maintained in force by Consultant at no expense to the County. Consultant will provide
County, upon execution of this Agreement, with evidence of current and valid licenses, certificates and
permits which are required to perform the services identified in Attachment A. Where there is a dispute
between Consultant and County as to what licenses, certificates, and permits are required to perform the
services identified in Attachment A, County reserves the right to make such determinations for purposes of
this Agreement.

B. Consultant warrants that it is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in covered transactions by any
federal department or agency. Consultant also warrants that it is not suspended or debarred from
receiving federal funds as listed in the List of Parties Excluded from Federal Procurement or Non-
procurement Programs issued by the General Services Administration available at: http://www.sam.gov.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC.

Consultant shall provide such office space, supplies, equipment, vehicles, reference materials, and
telephone service as is necessary for Consultant to provide the services identified in Attachment A to this
Agreement. County is not obligated to reimburse or pay Consultant, for any expense or cost incurred by
Consultant in procuring or maintaining such items. Responsibility for the costs and expenses incurred by
Consultant in providing and maintaining such items is the sole responsibility and obligation of Consultant .

7. COUNTY PROPERTY.

A Personal Property of County, Any personal property such as, but not limited to,
protective or safety devices, badges, identification cards, keys, etc. provided to Consultant by County
pursuant to this Agreement are, and at the termination of this Agreement remain, the sole and exclusive
property of County. Consultant will use reasonable care to protect, safeguard and maintain such items while
they are in Consultant 's possession. Consultant will be financially responsible for any loss or damage to such
items, partial or total, which is the result of Consultant 's negligence.

B. Products of Consultant 's Work and Services. Any and all compositions, publications,
plans, designs, specifications, blueprints, maps, formulas, processes, photographs, slides, video tapes,
computer programs, computer disks, computer tapes, memory chips, soundtracks, audio recordings, films,
audio-visual presentations, exhibits, reports, studies, works of art, inventions, patents, trademarks,
copyrights, or intellectual properties of any kind which are created, produced, assembled, compiled by, or are
the result, product, or manifestation of, Consultant 's services or work under this Agreement are, and at the
termination of this Agreement remain, the property of the Consultant. County has the right to copies of such
work products and to publicize and use such work product as the County, in its sole discretion, deems
appropriate.

8. INSURANCE.

For the duration of this Agreement Consultant shall procure and maintain insurance of the scope
and amount specified in Attachment D and with the provisions specified in that attachment.
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9. STATUS OF CONSULTANT.

All acts of Consultant, its agents, officers, and employees, relating to the performance of this
Agreement, shall be performed as independent Consultants, and not as agents, officers, or employees of
County. Consultant, by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of
County. Except as expressly provided in Attachment A, Consultant has no authority or responsibility to
exercise any rights or power vested in the County. No agent, officer, or employee of the Consultant is to be
considered an employee of County . It is understood by both Consultant and County that this Agreement shall
not under any circumstances be construed or considered to create an employer-employee relationship or a
joint venture. As an independent Consultant:

A. Consultant shall determine the method, details, and means of performing the work and
services to be provided by Consultant under this Agreement.

B. Consultant shall be responsible to County only for the requirements and results specified in
this Agreement, and except as expressly provided in this Agreement, shall not be subjected
to County's control with respect to the physical action or activities of Consultant in fulfillment
of this Agreement.

C. Consultant, its agents, officers, and employees are, and at all times during the term of this
Agreement shall, represent and conduct themselves as independent Consultant's, and not
as employees of County.

10. DEFENSE AND INDEMNIFICATION.

Consultant shall defend, indemnify, and hold harmless County, its agents, officers, and employees
from and against all claims, damages, losses, judgments, liabilities, expenses, and other costs, including
litigation costs and attorney's fees, arising from the performance of this Agreement and arising out of,
pertaining to or relating to the negligence, recklessness or willful misconduct of the Consultant, or
Consultant's agents, officers, or employees. Consultant's obligation to defend, indemnify, and hold the
County, its agents, officers, and employees harmless applies to any actual or alleged personal injury, death,
or damage or destruction to tangible or intangible property, including the loss of use. Consultant's obligation
under this paragraph extends to any claim, damage, loss, liability, expense, or other cost which is caused in
whole or in part by any negligence, recklessness or willful misconduct of the Consultant, its agents,
employees, supplier, or of any one directly or indirectly employed by any of them, or anyone for whose
negligence, recklessness or willful misconduct any of them may be liable.

Consultant's obligation to defend, indemnify, and hold the County, its agents, officers, and
employees harmless under the provisions of this paragraph is not limited to, or restricted by, any requirement
in this Agreement for Consultant to procure and maintain a policy of insurance.

To the extent permitted by law, County shall defend, indemnify, and hold harmless Consultant, its
agents, officers, and employees from and against all claims, damages, losses, judgments, liabilities,
expenses, and other costs, including litigation costs and attorney's fees, arising out of, or resulting from, the
active negligence, or wrongful acts of County, its officers, or employees.

11. RECORDS AND AUDIT.

A Records. Consultant shall prepare and maintain all records required by the various
provisions of this Agreement, federal, state, and municipal law, ordinances, regulations, and directions.
Consultant shall maintain these records for a minimum of four (4) years from the termination or completion of
this Agreement. Consultant may fulfill its obligation to maintain records as required by this paragraph by
substitute photographs, microphotographs, or other authentic reproduction of such records.
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B. Inspections and Audits.  Any authorized representative of County shall have access to any
books, documents, papers, records, including, but not limited to, financial records of Consultant, which
County determines to be pertinent to this Agreement, for the purposes of making audit, evaluation,
examination, excerpts, and transcripts during the period such records are to be maintained by Consultant.
Further, County has the right, at all reasonable times, to audit, inspect, or otherwise evaluate the work
performed or being performed under this Agreement.

12, NONDISCRIMINATION.

During the performance of this Agreement, Consultant, its agents, officers, and employees shall not
unlawfully discriminate in violation of any federal, state, or local law, against any employee, or applicant for
employment, or person receiving services under this Agreement, because of race, religion, color, national
origin, ancestry, physical handicap, medical condition, matital status, age, or sex. Consultant and its agents,
officers, and employees shall comply with the provisions of the Fair Employment and Housing Act
(Government Code section 12900, et seq.), and the applicable regulations promulgated thereunder in the
California Code of Regulations. Consultant shall also abide by the Federal Civil Rights Act of 1964 (P.L. 88-
352) and all amendments thereto, and all administrative rules and regulations issued pursuant to said act.

13. CANCELLATION.

This Agreement may be canceled by County without cause, and at will, for any reason by giving to
Consultant thirty (30) days written notice of such intent to cancel. Consultant may cancel this Agreement
without cause, and at will, for any reason whatsoever by giving thirty (30) days written notice of such intent to
cancel to County.

14. ASSIGNMENT.

This is an agreement for the services of Consultant. County has relied upon the skills, knowledge,
experience, and training of Consultant as an inducement to enter into this Agreement. Consultant shall not
assign or subcontract this Agreement, or any part of it, without the express written consent of County.
Further, Consultant shall not assign any monies due or to become due under this Agreement without the
prior written consent of County.

15. DEFAULT.

If the Consultant abandons the work, or fails to proceed with the work and services requested by
County in a timely manner, or fails in any way as required to conduct the work and services as required by
County, County may declare the Consultant in default and terminate this Agreement upon five (5) days
written notice to Consultant . Upon such termination by default, County will pay to Consultant all amounts
owing to Consultant for services and work satisfactorily performed to the date of termination.

16. WAIVER OF DEFAULT.

Waiver of any default by either party to this Agreement shall not be deemed to be waiver of any
subsequent default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver
of any other or subsequent breach, and shall not be construed to be a modification of the terms of this
Agreement unless this Agreement is modified as provided in paragraph twenty-two (22) below.

17. CONFIDENTIALITY.

Consultant further agrees to comply with the various provisions of the federal, state, and county laws,
requlations, and ordinances providing that information and records kept, maintained, or accessible by
Consultant in the course of providing services and work under this Agreement, shall be privileged, restricted,
or confidential. Consultant agrees to keep confidential all such information and records. Disclosure of such
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confidential, privileged, or protected information shall be made by Consultant only with the express written
consent of the County. Any disclosure of confidential information by Consultant without the County's written
consent is solely and exclusively the legal responsibility of Consultant in all respects.

Notwithstanding anything in the Agreement to the contrary, names of persons receiving public social
services are confidential and are to be protected from unauthorized disclosure in accordance with Title 45,
Code of Federal Regulations Section 205.50, the Health Insurance Portability and Accountability Act of 1996,
and Sections 10850 and 14100.2 of the Welfare and Institutions Code, and regulations adopted pursuant
thereto. For the purpose of this Agreement, all information, records, and data elements pertaining to
beneficiaries shall be protected by the provider from unauthorized disclosure.

18. CONFLICTS.

Consultant agrees that it has no interest, and shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance of the work and services under this Agreement.

19. POST AGREEMENT COVENANT.

Consultant agrees not to use any confidential, protected, or privileged information which is gained
from the County in the course of providing services and work under this Agreement, for any personal benefit,
gain, or enhancement.

20. SEVERABILITY.

If any portion of this Agreement or application thereof to any person or circumstance shall be
declared invalid by a court of competent jurisdiction, or if it is found in contravention of any federal, state, or
county statute, ordinance, or regulation, the remaining provisions of this Agreement, or the application
thereof, shall not be invalidated thereby, and shall remain in full force and effect to the extent that the
provisions of this Agreement are severable.

21. FUNDING LIMITATION.

The ability of County to enter this Agreement is based upon available funding from various sources.
In the event that such funding fails, is reduced, or is modified, from one or more sources, County has the
option to cancel, reduce, or modify this Agreement, or any of its terms within ten (10) days of its notifying
Consultant of the cancellation, reduction, or modification of available funding. Any reduction or modification
of this Agreement made pursuant to this provision must comply with the requirements of paragraph twenty-
two (22) (Amendment)..

22, AMENDMENT.

This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual
consent of the parties hereto, if such amendment or change is in written form and executed with the same
formalities as this Agreement, and attached to the original Agreement to maintain continuity.

23. NOTICE.

Any notice, communication, amendments, additions, or deletions to this Agreement, including
change of address of either party during the terms of this Agreement, which Consultant or County shall be
required, or may desire, to make, shall be in writing and may be personally served, or sent by prepaid first
class mail to, the respective parties as follows:
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County of Inyo:

Inyo County Water Department Name

P.O. Box 337 Street
Independence, CA 93526 City and State
Consultant:

Environmental Science Associates (ESA) Name

626 Wilshire Blvd., Suite 1100 Street

Los Angeles, CA 90017 City and State

24, ENTIRE AGREEMENT.

This Agreement contains the entire agreement of the parties, and no representations, inducements,
promises, or agreements otherwise between the parties not embodied herein or incorporated herein by
reference, shall be of any force or effect. Further, no term or provision hereof may be changed, waived,
discharged, or terminated, unless the same be in writing executed by the parties hereto.

m m
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AGREEMENT BETWEEN COUNTY OF INYO
AND ENVIRONMENTAL SCIENCE ASSOCIATES (ESA)

FOR THE PROVISION OF CONSULTING SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS

DAY OF )
COUNTY OF INYO CONSULTANT
By: By:
Slgnature
Dated: ekie 7, RQUBY
Print or Type Neme
Dated: OI -3- W

APPROVED AS TO FORMAND LEGALITY:

onnel Services

O INSURANCE REQUIREMENTS:

dg/Contracts/MiscAgreements/Consulling Sva.Water
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See attached.

ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF INYO
AND ENVIRONMENTAL SCIENCE ASSOCIATES (ESA)

FOR THE PROVISION OF CONSULTING SERVICES

TERM:

FROM: _ 9-19-17 TO:  6-30-18

SCQPF OF WORK:
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1 Approach and Work Plan

Project Understanding

The Owens River Water Trail (ORWT) on the Lower Owens
River will be a 6.3-mile river adventure for canoes, kayaks,
and stand-up paddleboards, and other non-motorized
watercraft in the Eastern Sierra, just east of Lone Pine,
California. The ORWT will be a first-of-its-kind designated
water trail in the western United States, The project will
benefit recreational opportunities in the Owens Valley
region by creating a highly-controlled, gentle stretch of
river that is ideal for safe paddling. The impetus for the
ORWT came from the Wounded Warriors Project of the
Eastern Sierra, which identified this stretch of river as being ideal for solo recreation for the disabled. The ORWT will
also provide instream and riparian habitat benefits and improve water quality. The ORWT has broad support from a
diverse group of stakeholders both locally and in Southern California.

The ORWT will require clearing the Lower Owens River channel of sediment and emergent vegetation (tules) to make
navigable the existing 6.3-mile stretch of river from Lone Pine Narrow Gauge Road to State Highway 136 at the
historic Keeler Bridge, and will require installation of recreational improvements at the top and bottom of the
project to facilitate water entry and exit. The goal for the ORWT is to provide sustainable paddle-craft recreation for
a period of at least 20 years.

The ORWT river corridor has a variety of occlusions that currently block or impede navigation. The Lower Owens
River flow was diverted for a multi-year period and as such, vegetation has encroached into the channel. This
emergent vegetation in some cases spans the channel, forms floating islands, lodges on submerged large wood
debris, and or decays to form a thick organic sediment; broadly these blockages are referred to as “occlusions.” The
County proposes to remove this emergent vegetation by manual and machine methods such that subsequent
management can be performed from a floating conveyance. Dredged materials (“spoils”) will be placed either
adjacent to the river, or trucked to a nearby landfill to be used as cap material. The County has developed an ORWT
Construction Plan (2016) which is a visioning document intended to inform stakeholders as to the extent and nature
of the proposed water trail.

The County of Inyo has requested the preparation of an environmental impact report (EIR) pursuant to the California
Environmental Quality Act (CEQA), the National Environmental Policy Act (NEPA) if necessary, and public outreach
services for the ORWT. In order to prepare the EIR and complete the CEQA/NEPA process, the County has requested a
consultant team with expertise in floodplain and riparian construction evaluation including river excavation dredge
calculations and design. Per the County’s Request for Proposals (RFP), the desired outcome is a consultant team
that can advise on the least impactful, most sustainable method of constructing and maintaining the ORWT and
prepare a CEQA/NEPA document that assesses the environmental effects of the project.
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Project Approach

ESAis a full-service environmental science and planning firm with offices throughout the western states. ESA’s
approach is to apply our in-house expertise in floodplain and riparian restoration and CEQA/NEPA services to
provide the County with maximum efficiency in implementing the requested scope of services below. Working with
one firm will serve the aggressive schedule for the ORWT, allowing the County to meet its grant deadlines and ensure
funding is not jeopardized. ESA’s Environmental Hydrology Group and CEQA/NEPA Water Practice Group will work
side by side to provide the County with an appropriate level of effort to refine the project description and
alternatives to the degree necessary to complete the CEQA/NEPA process.

In addition, our approach leverages existing information to the extent feasible. Much information exists about the
Lower Owens River due to the Lower Owens River Project, such as the EIR/EIS, Annual Reports, and Hydraulic Model
Report. Existing information ahout the ORWT also is available fram grant applications and documents such as the
Draft Construction Plan and Recreational Use Plan. Our approach seeks to minimize the duplication of data
collection and incorporate existing data into descriptions of baseline conditions along the ORWT; our approach also
will review existing mitigation commitments and monitoring efforts associated with the LORP to find synergies for
any mitigation that may be required for the ORWT.

Finally, early consultation with responsible regulatory agencies is a key component to our approach. The County is
already scheduling a preliminary meeting with the California Department of Fish and Wildlife (CDFW), U.S. Army
Corp of Engineers (ACOE), Lahontan Regional Water Quality Control Board (RWQCB), and others, to discuss key
concerns and permitting requirements. While the County’s RFP does not request permitting services, the CEQA
process provides an opportunity to meet with agencies to ensure the analysis and mitigation in the EIR will be
adequate to meet permit requirements at the next stage. ESA can support the permitting phase of the ORWT; and as
requested by the County, a supplemental Statement of Qualifications (S0Q) has been included with this proposal as
Appendix B.

In order to prepare CEQA/NEPA documentation for the ORWT, upfront preliminary technical and engineering
analyses are required to define the project description and construction alternatives and to evaluate operation of
the ORWT over the 20-year planning horizon, including a topographic survey, fluvial geomorphic assessment,
hydraulic modeling, and the compilation of project implementation guidance documents. ESA’s Environmental
Hydrology Team will provide such services as our first set of prioritized tasks and deliverables. This project
development stage is a critical path to the CEQA/NEPA schedule, and is necessary to quantify the number and extent
of occlusions and other required in-channel modifications to meet the project goals. The implementation guidance
documents will carry forward and serve as the basis for the project description for the EIR. The technical analyses
will also support impact analyses in the EIR, including long-term operational impacts to hydrology and water
quality. The County’s RFP does request engineering design services; however as requested a supplemental SOQ has
been included as Appendix C.

ESA ‘s CEQA/NEPA Team with work with our Environmental Hydrology Team to provide feedback during the
preliminary technical and engineering analyses, to identify environmental constraints and impacts that may be
avoided through project modifications. ESA’s CEQA/NEPA Team will prepare an EIR as described in the Work Plan
below, including all tasks required for successful completion of the CEQA process and statutory-required public
outreach efforts. ESA understands that the County would like the CEQA consultant to evaluate whether NEPA
documentation will be required by the ACOE. ESA anticipates a decision on NEPA evaluation will be made after
initial consultation with the ACOE and determination of the likely permitting approach with respect to Section 404 of
the U.S. Clean Water Act. As such, this Work Plan includes an optional NEPA task for preparation of a CEQA-Plus EIR
or Environmental Assessment (EA), pending the outcome of ACOE consultation.



All tasks outlined in the work program within the County’s RFP will be performed by ESA as the CEQA and put;lic

outreach consultant. No subconsultants are proposed for this contract. The County’s RFP is incorporated by
reference in this proposal.

Project Work Plan and Scope of Work

Our Work Ptan includes all services requested in Section 11.C. of the County’s RFP. Some of the tasks have been
consolidated; the corresponding RFP tasks are indicated under each task in our Work Plan for clarity.

Task 1.1: Project Management

ESA’s Project Manager (see Section 3) will manage the scope, schedule and budget performance and ensure
consistency and accuracy in work products. ESA will participate in regular team conference calls with County staff
to maintain focus on active tasks, critical path items, and deliverables. Such meetings maintain transparency
among all project team members and are essential to effective schedule management and progress. ESA’s Project
Manager will track and update the budget and schedule on a monthly basis. Written progress reports will be
submitted with monthly billings that identify target dates for completion of current work tasks, deliverables, and
meetings.

This task also includes time for cross-discipline coordination of ESA technical staff to discuss project impacts and
provide feedback regarding environmental constraints and modifications to the project description that may help
the County to avoid impacts, such as to biological resources, cultural resources, and air quality.

Task 1.2: Project Initiation and Review Existing Documentation

ESA’s Project Manager and Project Engineer will attend a project kick-off meeting after the Notice to Proceed is
issued. The participants will discuss scope, process, and communications protocols as well as the ORWT purpose
and need, goals, objectives, and necessary technical studies and surveys (data collection and fieldwork activities)
required to complete the CEQA process. ESA will also present public outreach strategy for the project, which is
guided by the CEQA Guidelines requirements on notices and public meetings.

Following the kick-off meeting, ESA will conduct a comprehensive inventory and review of reports, studies, and
data associated with the project. The documents to be reviewed will be provided by the County and will include but
not be limited to the following: LORP monitoring data (2009-2016), channel morphology and hydrologic model
(2011), vegetation maps (2016), aerial imagery (2017), ORWT Draft Construction Plan, and Recreational Use Plan.
ESA will submit a data request to the County for additional background information necessary to prepare an
adequate project description with alternatives and complete the CEQA analysis. The County will provide
information and data needed to begin technical studies and the CEQA process.

As mentioned above, early agency consultation is vital to the success of ORWT implementation given its aggressive
schedule. ESA’s Project Manager, Project engineer, and lead biologists and archaeclogists will participate in up to
two in-person meetings with agency and County staff and up to four teleconferences. Public meetings associated
with the CEQA process are not part of this task but rather included in Task 5 below.

Task 3includes Tasks 3 and 11 as requested in Section I1.C. of the County’s RFP. ESA understands that the County
adheres to a Tribal Policy for intergovernmental consultation with local Native American Tribes, which is governed
by Senate Bill (SB) 18 and Assembly Bill (AB) 52. The County also adheres to Inyo County Code Chapter 9.52 which
addresses disturbances or archaeological, paleontological, and/or historic features. In adopting a Tribal Policy, the
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County aims to establish a consistent approach to intergovernmental consultation under existing State and local
laws in order to gather information to help identify and assess potentially significant impacts to tribal cultural
resources. ESA will assist the County in adhering to all provisions of the Tribal Policy. ESA will assist the County with
its Native American consultation conducted pursuant to AB 52. ESA will prepare language for notification letters to
be sent to interested Native American groups by the County, and will be available to participate in meetings, should
this be acceptable to all parties involved. We assume ESA cultural resources staff will attend no more than one in-
person meeting in support of AB52 consultation. All communication and consultation conducted under this task
will be summarized by ESA in the Draft EIR (Task 5.4 below), noting whether any Tribal Cultural Resources will be
impacted by the ORWT and whether the County and Tribes agreed to mitigation measures.

Task 4: Technical and Engineering Analyses
Task 4 includes Tasks 4, 5, and 6 as requested in Section II.C. of the County’s RFP.

Task 4.1 Review of Background Materials, Client Coordination, and Project Management

ESA understands that the County has compiled multiple studies and documents supporting the development of the
ORWT. We will collect and review these documents as background research for our development of
implementation planning. At a minimum, we assume that the following items will be available:

Memorandum of Understanding (MOU) describing the Lower Owens River Project (LORP).
LORP Monitoring Adaptive Management and Reporting Plan.
Draft Recreational Use Plan.

vV V V V

Northwest Hydraulic Consultants Inc. (NHC) 2012 hydraulic model study summary memo: ESA assumes
that the hydraulic model is available and would require minimal updating to reflect current conditions.
ESA also assumes that the model is in US Army Corp of Engineers Hydrologic Engineering Center River
Analysis System (HEC-RAS) format.

> Survey data from a survey performed by Los Angeles Department of Water and Power (LADWP): ESA
assumes that the survey data is available, and is in an industry standard format (e.g., point file, shapefiles,
or AutoCAD files). ESA also assumes that project benchmarks used by LADWP still exist, can be recovered
with minimal effort, and coordinates are available.

All geographic information produced by the County in the development of the OWRT concept.
Studies or reports commissioned by the County regarding water quality in the Lower Owens River.

Under this task, ESA will coordinate with the County to collect the materials listed above, ESA will review these
materials to inform our understanding of existing conditions, both physical and political which influence and
govern conditions related to the proposed OWRT. ESA will communicate as needed with the County to confirm our
understanding of project elements and objectives. ESA will also participate in project coordination with the County.
This includes communications with County staff and regulatory agencies. We have budgeted for two in-person
meetings, including the kick-off meeting, and up to 4 phone meetings (see Tasks 1 and 2 above).

Task 4.2 Topographic Survey and Field Assessment

Under this task ESA will survey and assess existing blockages on the river channel, as well as review proposed
locations for spoils placement, haul routes, and consider the County landfill as a site to receive spoils. ESA
understands that LADWP has surveyed approximately 120 cross sections within the ORWT reach. Using survey data
provided by the County, ESA will re-occupy up to ten (10) cross sections, or approximately 10 percent of the cross
sections previously surveyed by LADWP, to assess whether significant change has occurred within the project reach
since initial survey (i.e., 2009). At this stage, we assume that no significant change in the channel geometry has
occurred and additional resurvey will not be needed. However, we will notify and work with the County if
significant change has occurred and a new survey of the remaining cross sections and more complete update of the
hydraulic model are needed.
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During the same field visit, ESA will identify and measure river blockages to estimate channel dredging volumes to
inform CEQA analysis and implementation planning. ESA additionally will review access routes, spoils areas, and
staging areas. ESA will utilize state of the art survey equipment (RTK GPS, both rovers and a base station) to
produce survey grade measurements. In locations where satellite coverage precludes survey grade data, ESA will
collect mapping grade data. At a minimum, at each occlusion, we will record: length, width, and depth of proposed
excavation; predominant material type; and associated debris (e.g., large woody debris).

We understand from the County that there are approximately 41 occlusions. We estimate that up to 5 occlusions
can be assessed per day, requiring up to ten (10) field days for two individuals. Note that ESA performs land surveys
and collects hydrographic data to augment traditional surveying services for the purposes of geomorphic
interpretation, monitoring of project performance, and other specific uses consistent with Geologic and Landscape
Surveys as defined in the Professional Land Surveyors’ Act (California Business and Professionals Code). However,
ESA does not provide traditional land survey services such as property boundaries and maps for general use by
others.

ESA will coordinate access to the project site with LADWP and the County, and we assume LADWP and/or the
County will provide some input with respect to the most efficient means of accessing and navigating all parts of the
project corridor.

Deliverables: 1) Brief technical memorandum summarizing field observations including: estimation of excavation
volumes, typical grading cross sections, and assessment of haul routes and staging. 2) Electronic copies of survey
data as point files (.CSV), and CAD files (Civil 3d format).

Task 4.3 Hydraulic Analysis

Under this task ESA will obtain, review, and utilize the model produced by NHC. We will re-run the model with
recent hydrology as provided by the County. The model will be used to estimate velocities and shear stresses within
the project reach under existing and proposed project conditions. For project conditions we will update the existing
conditions geometry to best reflect the proposed channel excavation and obstruction removal {ie., the design
grade). The project condition channel geometry will be defined based upon the most recent conceptual project
definition and the estimated excavation volumes (from Task 4.2), Additionally water surface elevations from the
model will be used to inform the geomorphic analysis. If sediment information is available ESA may, per direction
from the County, perform limited sediment analysis as informed by the 1-dimensional model. Additional modeling
is not anticipated to be required, but may be added under a separate scope of work and budget.

Deliverable: 1) Brief technical memorandum summarizing modelling results and application to geomorphic
analysis.

Task 4. 4 Geomorphic Assessment

Afluvial geomorphic assessment will be conducted to assess river conditions and trends. The goals of the
geomorphic assessment will be as follows:

To estimate river channel morphology responses to the proposed excavation,

2. Toevaluate, per available information, sediment transport potential under the current river management
regime, and

3. Toreview proposed project actions (i.e., excavation of occlusions) and evaluate project sustainability over
the twenty (20) year period following construction.

4. To evaluate potential for erosion or sedimentation at the proposed put-in and take out facilities.

River systems are complex environments which are prone to unpredictable change over annual and decadal time
periods. ESA will utilize field observations, aerial photography, and other information as provided by the County to
review historic and existing river conditions and estimate future river conditions (e.g., erosion and deposition,
vertical change, and lateral movement). However, it should be noted that we will not be able to definitively predict
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future river behavior over two decades, but rather will use available data and applied geomorphology principles to
provide our understanding of expected patterns and trends.

Deliverable: 1) Geomorphic Assessment technical memorandum.

Task 4. 5 Implementation Planning

ESA will synthesize the analysis and data from Tasks 4.1 to 4.4 to perform implementation planning to fully inform
CEQA analysis and serve as the basis for the EIR Project Description {see Task 5.1). Implementation planning will
include assisting the County staff with:

1. Identifying and evaluating alternative construction approaches.
2. Reviewing spoils disposal methods and/or locations and identified by the County.
3. Reviewing watercraft in-put and take-out designs

Based on excavation volumes and locations within the project reach, ESA will identify up to three (3) typical
excavation approaches (e.g. land based, floating, and hybrid excavation). ESA will coordinate with the County to
review approaches based on factors such as access, cost minimizing environmental impact. We will then estimate
total excavation quantities (area, volume, etc.) by preferred construction approach. We will also work with the
County to identify and qualitatively evaluate potential options for spoils disposal. Finally, we will refine and further
describe watercraft in-put and take-out designs for compatibility with the overall project approach and to be
incorporated into the Project Description. (If needed, an ESA landscape architect that specializes in river access
can further refine the watercraft access designs as an additional task.)

Once the County has selected the preferred approach(es), ESA will develop preliminary design figures which will
guide CEQA analysis and can serve as the foundation for future construction documents (under a separate, future
contract) including:

Plan view location of excavations, access routes, spoils placement routes, and staging areas,

> Typical grading cross sections.
> Tabular summaries of excavation volumes, and
> Typical lengths and areas by excavation type.

ESA will also develop ongoing maintenance requirements and methods for the anticipated life of the project (i.e.,
20 years). ESA will develop the maintenance protocols in coordination with the County such that recommended
maintenance methods conform to County equipment and staff capabilities.

ESA understands that the County would like to commence construction of the project in December of 2018, If
needed, ESA is available to readily progress implementation planning materials to design documents for permitting
and construction (as an additional task).

Deliverables: 1) Memorandum describing findings of alternatives analysis of excavation methods and spoils
disposal locations, and long term maintenance requirements of the project. 2) Planning Implementation figures.

Task 5: CEQA Environmental Impact Report
Task 5 includes Tasks 7 through 11 as requested in Section II.C. of the County’s RFP,

Task 5.1: Project Description

ESA will prepare an EIR project description that describes each of the project components including the new
recreational facility improvements for users to put-in/take-out watercraft; the designated river alignment for the
water trail; alternative construction methods to be used for the recreational improvements and the in-channel
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dredging; the overall project construction footprint including occlusions to be removed and channel areas to
widen; staging and spoils areas; the construction schedule; and haul routes. We anticipate that details regarding
construction and operation of the ORWT developed under Task 4 will be critical to development of the project
description. The project description will identify project objectives and any necessary approvals or permits.

Task 5.2: Technical Studies

ESA has identified three key environmental resources that would be affected by the ORWT and that require
technical studies in order to prepare a strong CEQA compliance document: air quality, biological resources, and
cultural resources. During the project initiation and agency consultation meetings (Task 1 and 2), ESA will confirm
the need for these suggested studies and refine the scopes of work as necessary in coordination with the full team
including the County staff. All technical studies will be included as appendices to the Draft EIR.

Air Quality Technical Report

ESA will quantify the project’s criteria air pollutant emissions from the dredging and excavation of sediment,
vegetation, and woody debris and construction of the recreational facility improvements. The exhaust emissions
from construction equipment necessary to perform the dredging and excavation, including from haul trucks that
would be needed to transport sediment to stockpiles and drying basins, will be estimated using the California
Emissions Estimator Model {CalEEMod), which is a state-approved air quality model developed by the California Air
Pollution Control Officers Association {CAPCOA). Operational emissions will be estimated for maintenance
activities, which may include sediment, vegetation, and woody debris removal to maintain an open channel. Air
quality impacts will be assessed in accordance with Great Basin Unified Air Pollution Control District (GBUAPCD)
requirements, including fugitive dust control measures. If potentially significant impacts are identified for
construction or operations, ESA will develop mitigation measures where feasible to address and reduce the
significant air quality impacts. ESA will submit a draft Technical Memorandum to the County to review draft
findings. ESA will incorporate one set of consolidated comments into a final Technical Memorandum, which will
support the analysis in the Draft EIR.

Biological Resources Assessment

ESA will assess project-related impacts to biological resources along and adjacent to the ORWT study area. Qur
approach will leverage available information in existing documentation, supplemented by regional databases and
field surveys for verification. ESA has reviewed a sampling of these documents, such as the LORP Final EIR/EIS, the
2016 LORP Annual Report, and ORWT Draft Construction Plan. ESA believes sufficient information exists to prepare
an accurate description of baseline biological conditions. The LORP and ORWT documents provide substantial
information about the biological resources of the Lower Owens River native fish, wildlife, wetlands and riparian
habitat, water quality, and special status species of animals and plants. The LORP Final EIR/EIS also provides a
Mitigation Monitoring and Reporting Plan from which mitigation measures for this project may be synergized.

Research and Survey: In addition to existing documentation, ESA will research and review regional databases
such as the current editions of the California Natural Diversity Data Base and California Native Plant Society
Inventory of Rare and Endangered Plants. As mentioned above, an ESA biologist will participate in early meetings
{Task 2) with CDFW, USFWS, ACOE, and RWQCB to ensure agency concerns are addressed in the biological
resources assessment. input from the CEQA public scoping process also will be incorporated (see Task 5.3 below).
ESA biologists will conduct vehicular and/or pedestrian reconnaissance-level surveys of the Lower Owens River
area to be potentially affected by the project. The purpose of these surveys will be to verify and update (if needed)
existing conditions. Particularly, the existing vegetation and habitat maps of the study area will be reviewed in the
field. We assume the reconnaissance-level surveys will take two biologists two days to complete. ESA does not
propose to conduct any focused species surveys,

Technical Reporting: ESA will prepare a Biological Technical Report that includes the description of baseline
conditions and provides the assessment of potential impacts to biological resources, including both site-specific
and programmatic contexts. Where biological resources are static in relationship to the project (such the
disturbance of wetlands or a special-status plant population), site-specific impact assessments will be made.
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However, in the case where a biological resource is dynamic in its relationship with the project (such as project-
related activities during the bird breeding season) a programmatic approach will be used whereby potential
impacts are disclosed and mitigation guidelines for future implementation are provided. A draft report will be
provided to the County in electronic (PDF) format. A final report, incorporating one round of comments, will be
prepared with one hard copy and an electronic copy (PDF) provided to the County.

ESA’s objective will be to provide adequate CEQA analysis for the implementation of the project with mitigation for
potentially significant impacts thoroughly and clearly described and discussed. The Biological Technical Report
will provide the basis for the analysis to be included in the EIR. It should be noted, however, that whereas areas of
potential constraint (e.g., regulatory jurisdiction and suitable habitat for sensitive species) will be identified, ESA’s
proposed scope does not include a jurisdictional delineation or focused surveys. It has already been determined
that the Lower Owens River is waters of the U.S. and under the jurisdiction of the ACOE.

Cultural Resources Survey and Technical Report

ESA cultural resources staff will conduct a Cultural Resource Assessment for the Project in support of CEQA, NEPA,
and Section 106 of the National Historic Preservation Act (NHPA). The purpose of the assessment will be to identify
any archaeological and/or paleontological resources within the ORWT site or immediate vicinity that could be
impacted by the Project. Specific tasks will include the delineation of an Area of Potential Effects (APE),
archaeological and paleontological resources records search and archival research, a Sacred Lands File (SLF)
search through the Native American Heritage Commission (NAHC), archaeological resources field survey, and
reporting.

Area of Potential Effects Delineation: ESA cultural resources staff, in consultation with the County and ACOE, will
delineate an APE pursuant to Section 106 (36 CFR 800.4(a)). The APE will encompass portions of the ORWT site
where Project-related ground disturbance will occur including mechanical and hand excavations, the storing and
spreading of all spoils, and points of access for vehicles and heavy equipment. We assume the APE will be
comprised of a 6.3-mile segment of the Owens River channel bounded by Lone Pine Narrow Gauge Road in the
north and Highway 136 in the south, as well as a 400-foot buffer on either side of the channel (approx. 611 acres). A
map depicting the APE will be submitted to the County and ACOE for review and approval.

Records Searches and Archival Research: ESA cultural resources staff will conduct a records search at the Eastern
Information Center (EIC) at the University of California, Riverside. The purpose of the records search will be to
identify previous cultural resources investigations and previously recorded cultural resources within a Y2-mile
radius of the APE. A review of topographic maps and aerial photos will be conducted to identify historic uses of the
APE and to assess the potential for buried archaeological resources. A desktop geoarchaeological review of the APE
will also be conducted by ESA’s geoarchaeologist to determine the likelihood for encountering subsurface
archaeological deposits and at what depths they may be encountered. A SLF search will be requested from the
NAHC to solicit information on sensitive or undocumented Native American resources in the vicinity of the APE. This
SLF search is separate from the County’s AB52 consultation requirements.

Pedestrian Survey: A pedestrian survey of the APE will be conducted to identify and document archaeological
resources. The survey will follow professional standards, using transects spaced no greater than 15 meters apart.
We assume the survey will be completed by a crew of 4 archaeologists over a period of 7 days including travel time,
and that a Native American monitor will not be required during the pedestrian survey. Cultural resources
encountered in the APE will be recorded on California State Department of Park and Recreation (DPR) 523 site
record forms and plotted with sub-meter handheld GPS instruments. Previously recorded resources, as identified
through the EIC records search, will be relocated and documented on DPR 523 update forms. We assume no more
than three archaeological resources will require documentation. If additional resources require documentation, the
work may be conducted under a separate scope and cost. We assume no built resources will be located in or
adjacent the APE and therefore no built environment survey or assessment will be required.

Technical Reporting: ESA will prepare a Phase | Archaeological Resources Report addressing CEQA and Section
106 requirements. The report will follow the guidelines in Archaeological Resource Management Reports (ARMR):

8 esassoc.com



4

Recommended Contents and Format, Department of Parks and Recreation, Office of Historic Preservation, State of
California, 1990. The report will incorporate the methods and results of the archival research and will provide
background context for the APE and its vicinity. The report will present the methods and results of the survey and
will provide recommendations regarding further treatment of any potentially significant resources identified as a
result of the study. A draft report will be provided to the County and ACOE. A final report, incorporating one round
of comments, will be prepared and one hard copy and an electronic copy (PDF) will be provided. Hard copies of the
report will be sent to the archives at the EIC for their files.

Paleontological Resources Archival Research and Reporting: A paleontological fossil locality check will be
requested from the Natural History Museum of Los Angeles County and ESA’s qualified paleontologists will conduct
a literature review to identify paleontological resources within or in the vicinity of the APE and to provide an
assessment of the APE’s paleontological sensitivity. ESA will prepare a brief letter report, which will summarize the
methods and results of the paleontological resources archival research. If the paleontological resources archival
research indicates the APE is sensitive for the presence of paleontological resources, a paleontological survey and
technical report may be recommended under a separate scope and cost.

Task 5.3: Initial Study, Notice of Preparation, and Public Scoping Meeting

Initial Study

ESA will prepare an Initial Study pursuant to CEQA Guidelines Section 15063 to evaluate potential impacts of the
project. The Initial Study will include a brief project description that will describe construction and recreation use
of the proposed water trail, related figures and graphics, and will list the project objectives. The Initial Study will
include completion of Appendix F (Energy) and Appendix G (Environmental Checklist Form) of the CEQA Guidelines,
providing necessary information to determine the significance of potential environmental impacts. ESA will provide
discussions for each resource area identified in the Checklist to adequately explain impact significance conclusions.
Resource topics that require in-depth analysis and potentially mitigation measures will be deferred to the EIR,
Resource topics that result in no impact or less-than-significant impacts will be adequately documented and will
not carry forward for detailed analysis in the EIR. No site visits will be conducted as part of this scope. ESA will
submit a copy of the Draft Initial Study to the County for review.

Notice of Preparation

ESA will prepare the Notice of Preparation (NOP) as required by Section 15082(a) of the CEQA Guidelines. The draft
NOP will include a brief description of the project, site map, and summary of potential environmental impacts. ESA
will revise the draft NOP, based on comments received by the County, and will prepare a final NOP. ESA will
circulate the NOP/Initial Study for a 30-day public review period. ESA will post the NOP/Initial Study at the Inyo
County Clerk’s office and mail the NOP/Initial Study along with a Notice of Completion (NOC) form to the State
Clearinghouse. ESA will work with the County to develop a distribution list for the NOP and newspaper
advertisements; ESA will conduct the mailing of the NOP/Initial Study. Our scope assumes ESA will print and mail
up to 50 hard copies of the NOP/Initial Study.

Public Scoping Meeting
ESA will work with County staff to coordinate and lead one (1) public Scoping Meeting in Inyo County during the 30-

day review period for the NOP. ESA will prepare presentation materials and conduct an interactive presentation to
solicit and record public comments pertaining to the scope and content of the EIR.

ESA will prepare a scoping memorandum summarizing the scoping process and comments received during the
NOP/Initial Study review period and Scoping Meeting. The comment memorandum will be included as an Appendix
to the Draft SEIR. In addition to the Scoping Meeting, ESA will attend one (1) rehearsal meeting with County staff
prior to the Scoping Meeting for this task (assumed to be on the same day to minimize travel costs).
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Task 5.4: Draft Environmental Impact Report and Public Meeting

Prepare Administrative Draft EIR

ESA will prepare an Administrative Draft EIR for County review. The Administrative Draft EIR will include
environmental baseline settings, regulatory frameworks, impacts and proposed mitigation measures by resource
area for all environmental resources that may be significantly impacted by the project as determined in the Initial
Study. We expect that the following environmental resources will be evaluated in detail in the Draft EIR: Aesthetics,
Air Quality, Agriculture and Forestry Resources, Biological Resources, Cultural Resources, GHGs, Hydrology and
Water Quality, Land Use and Planning, Noise, Recreation, Traffic and Transportation, and Tribal Cultural Resources.

As required by CEQA, the setting will describe the study area baseline condition “as it exists before the
commencement of the project” at the time the NOP is published. The effects of the project will be defined as
changes from the environmental baseline that are attributable to the project. The impact analysis will identify
direct, indirect, and cumulative impacts. Mitigation measures will be identified when significance thresholds are
exceeded. Significance criteria will be based on Appendices F and G of the CEQA Guidelines. The Administrative
Draft EIR will also contain an Alternatives Analysis (including the “No Project” alternative). Given the relationship of
the project to LORP, the Administrative Draft EIR will consider how the project is consistent with the goals of LORP,
and whether the project would further achievement of those goals. ESA will submit a copy of the Administrative
Draft EIR to the County for review.

Prepare Screencheck Draft EIR

ESA will revise the Administrative Draft EIR to incorporate one set of consolidated County comments. ESA will
prepare and submit the revised Screencheck Draft EIR to the County for review. One meeting is assumed with the
County to review and finalize any changes to the Screencheck Draft EIR.

Prepare Public Draft EIR, Notice of Availability, and NOC

After the County has reviewed the Screencheck Draft EIR, ESA will make the necessary revisions based on one set of
consolidated County comments and prepare the public Draft EIR to be released for a 45-day review period. ESA will
coordinate with the County to compile a mailing list that includes Responsible and Trustee Agencies, interested
parties and properties/landowners adjacent to proposed river trail. ESA will prepare and file the Notice of
Completion (NOC) and Draft EIR with the State Clearinghouse and a Notice of Availability (NOA) of an EIR will be
mailed to interested parties and adjacent land owners. ESA will post the NOA with the Inyo County Clerk and in the
newspaper of general circulation for the project area. The NOA will provide notice of the Public Meeting. Our scope
assumes ESA will print and mail up to 25 hard copies of the Draft EIR up to 100 NOAs.

Conduct Public Meeting

ESA will organize and lead a Public Meeting to receive comments on the Draft EIR during the 45-day public review
period. ESA will prepare presentation materials and an agenda and conduct a presentation. ESA will attend one (1)
rehearsal meeting with County staff prior to the Public Meeting for this task (assumed to be on the same day to
minimize travel costs). ESA will document all comments received during the Public Meeting and will incorporate
them into the Final EIR if applicable.

Task 5.5: Prepare Final Environmental Impact Report

Prepare Response to Comments

At the conclusion of the 45-day public review period, ESA will work with the County to obtain all comments received
on the Draft EIR. ESA will organize and summarize the comments by resource area; coordinate with the County as
necessary to discuss response strategies and responsibilities; prepare responses to comments, develop edits to the
text of the Draft EIR as applicable, and include corrections and staff- initiated changes to the Draft EIR text, if
necessary. Our scope assumes no more than 25 pages of substantial comments will be received. ESA will submit a
copy of the Draft Response to Comments to the County for review in electronic PDF format.
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Prepare Final EIR and MMRP

After the County has reviewed the Draft Response to Comments document, ESA will incorporate the necessary
revisions and prepare a Final EIR. The Final EIR will be mailed to each entity that provided comments on the Draft
EIR. The Final EIR will be forwarded to the State Clearinghouse, to Responsible and Trustee Agencies, and to those
entities that commented on the Draft EIR. ESA will prepare a Mitigation Monitoring and Reporting Program (MMRP)
that describes the required mitigation necessary to avoid or reduce significant impacts, the responsible parties,
tasks, and schedule necessary for monitoring mitigation compliance. Our scope assumes ESA will print and mail up
to 15 hard copies of the Final EIR.

Prepare Findings, Statement of Overriding Considerations, Notice of Determination

ESA will prepare a Draft Findings of Fact and Statement of Overriding Considerations (if necessary). After review
and coordination with the County, ESA will incorporate comments and prepare the Final Findings of Fact and
Statement of Overriding Considerations (SOC). ESA will prepare the Notice of Determination (NOD). Once the Final
EIRis certified, ESA will file the NOD with the Inyo County Clerk and the State Clearinghouse. Our budget does not
include payment for the California Fish and Wildlife CEQA filing fee. ESA’s scope includes participation and
attendance of the Project Manager at one Board of Supervisor’s approval meeting.

The ORWT will require a permit from ACOE in accordance with Section 404 of the U.S. Clean Water Act. We
understand this federal permit to be the nexus for NEPA compliance. The need for a Section 404 permit does not
always necessitate preparation of a joint CEQA/NEPA document. The County indicated the ORWT may qualify for a
Section 404 Nationwide Permit (NWP). During early consultation with the ACOE as part of Task 2 above, ESA will
support the County in discussions regarding the potential to cover the ORWT under a NWP and have the CEQA
document support the permit application.

In the event that an Individual Permit is required, then the application package may require an Environmental
Assessment (EA) form to be completed and potentially a Section 404(b)(1) Alternative Analysis. A minimum of three
(3) on-site and three (3) off-site alternatives must typically be examined; however, the ACOE will generally
recommend, on a case-by-case basis, alternatives they would prefer to have examined. ESA’s scope of work
assumes that the ORWT will be covered under a NWP and the application support by the CEQA EIR. In the event,
that the ACOE proposes an Individual Permit, ESA will coordinate with the County develop a revised scope of work
that includes the requisite analyses required by the ACOE.
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ATTACHMENT B

AGREEMENT BETWEEN COUNTY OF INYO
AND ENVIRONMENTAL SCIENCE ASSOCIATES (ESA)

FOR THE PROVISION OF CONSULTING SERVICES

TERM:
FROM: _ 9-19-17 TO:  6-30-18
SCHEDULE OF FEES:

County shall pay to Contractor for the work and services described in Attachment A which are performed by

Consultant at County's request in an amount not to exceed $_546,902

See attached,

County of {nyo Standard Contract — Water Department
(Independent Consulting — Professional Services)
Page 10

Modified Contract No. 156
06062017
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Cost Proposal: ESA Non-Labor Expenses Summary

Reimbursable Expenses fi

ATTACHMENT B

Project Supplies $ 500
Printing/Reproduction $ 1,900
Document and Map Reproductions (CD + Digital Photo) $ 50
Postage and Deliveries $ 1,750
Mileage $ 2,645
Vehicle Rental $ 3,650
Lodging $ 9,390
Airfare $ 7,100
Other Travel Related $ 3,160
EIC $ 700
LACM $ 300
EDR $ -
Subtotal Reimbursable Expenses $ 31,145
5% Fee on Reimbursable Expenses $ 1,557
Total Reimbursable Expenses $ 32,702

ESA Equipment Usage
General Equipment:

Trimble GPS $ 525

Tablet GPS $ 800

RTK GPS $ 6,600

Total Station Set $ 1,200
Boats:

Pack Raft (2 weeks) $ 2,000

Drysuit (2 weeks) $ 1,600
Total Equipment Usage Costs $ 12,725




ATTACHMENT C

AGREEMENT BETWEEN COUNTY OF INYO
AND ENVIRONMENTAL SCIENCE ASSOCIATES (ESA)

FOR THE PROVISION OF CONSULTING SERVICES

TERM:
FROM: 9-19-17 TO: 6-30-18

SCHEDULE OF TRAVEL AND PER DIEM PAYMENT:
See attachment B:

Consultant's travel-related expenses shall conform to the following general parameters: (1) IRS rate for mileage; (2)
economy class lodging; (3) economy class alrfare; and (4) meal amounts not to exceed per diem rates pald by the
County to its own employees when traveling on County buslness. Consultant may obtain pre-approval of expenses
from Inyo County Water Director Bob Harrngton. Total travel-related expenses for all work performed under this
Agreement shall not exceed the amounts set forth in the Non-Labor Expenses Summary page of Attachment B,

County of Inyo Standard Contract — Water Department
(Independent Consulting — Professlonal Services)
Page 11
Modifled Contract No. 156
06082017



For Clerk’s Use Only:
AGENDA NUMBER

AGENDA REQUEST FORM
BOARD OF SUPERVISORS Fo
COUNTY OF INYO

[dConsent [XDepartmental  [JCorrespondence Action  [] Public Hearing

[ Scheduled Time. [ Closed Session ] Informational

FROM: County Counsel
FOR THE BOARD MEETING OF: September 19, 2017

SUBJECT: Consider and potentially introduce and waive further reading of a proposed ordinance amending
Section 2.50.60 of the County Code to add language that would allow the Board to appoint one alternate Board of
Supervisors member to the Children and Families Commission.

RECOMMENDATION:
Request your Board

A. Receive information from staff and interested parties regarding appointing an alternate member of the Board
of Supervisors for Children and Families Commission.

B. Introduce and waive further reading of a proposed ordinance amending Section 2.50.60 of the County
Code to add language that would allow the Board to appoint one alternate Board of Supervisor member to
the Children and Families Commission.

SUMMARY DISCUSSION:

At your January 17, 2017 meeting, staff provided background research regarding adding a Board of Supervisors
alternate for various commissions. At the February 14, 2017 meeting, the Board further discussed adding
alternates to certain boards and commissions on which Board members currently serve, and directed staff to
introduce the idea of amending bylaws to allow for alternates to other commissions and return to the Board with
feedback.

The current County Code section pertaining to membership of the Children and Families First Commission specifies
that the commission consists of seven members, one of which is a member of the Board of Supervisors. Children
and Families First Commission (First 5) has agreed to the idea of adding an alternate Board member and is in the
process of amending their bylaws to include an alternate Board of Supervisors member, should the Board decide to
approve the amended ordinance. The proposed amended Code section would read as follows:

Inyo County Code section 2.50.060. Membership.

The Commission shall consist of seven members. The membership shall consist of one
member of the Board of Supervisors, and one alternate member of the Board of Supervisors, the
health and human services department director or his/her designee, one designee of the health and
human services director from persons listed at Health & Safety Code Section 130140(a)(1)(A)(i),
and four members who represent any of the following categories:

a) Recipients of project services included in the County strategic plan;

b) Educators specializing in early childhood development;

c) Representatives of a local child care resource or referral agency, or a local child care

coordinating group;

d) Representatives of a local organization for prevention or early ntervention for families

at risk;

e) Representatives of community-based organizations that have the goal of promoting

nurturing and early childhood development;

f) Representatives of local school districts; andRepresentatives of local medical, pediatric,

or obstetric associations or societies.
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ALTERNATIVES:

The Board could: 1) Choose not to amend the Code; however, this is not recommended as the Board could not
then appoint an alternate member, as it previously expressed an interest in doing; 2) Revise the proposed
ordinance and introduce it as revised; 3) Give other direction to staff; or 3) Take no action.

OTHER AGENCY INVOLVEMENT:

N/A.
FINANCING:

N/A.

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)
— / Approved: _4.Lo Date_4 /ll ,l‘?'
AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)
N/A
Approved: Date
PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)
N/A

Approved: Date

DEPARTMENT HEAD SIGNATURE: (Not to be signed until all approvals are received)

L VO =i

Date: "[“ '\’)r—

(The Original plus 20 copies of this document are required)




ORDINANCE NO.

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
INYO, STATE OF CALIFORNIA, AMENDING SECTION 2.50.060 OF THE
INYO COUNTY CODE, PERTAINING TO THE MEMBERSHIP OF THE
CHILDREN AND FAMILIES COMMISSION

WHEREAS, Section 2.50.060 of the Inyo County Code specifies the Commission shall
consist of seven members; and

WHEREAS, the membership of the Commission currently consists of one member of
the Board of Supervisors and six other members; and

WHEREAS, the Board wishes to amend Section 2.50.060 so that Board may appoint an
alternate member for the one Board of Supervisor member;

NOW, THEREFORE, the Board of Supervisors of the County of Inyo ordains as
follows:

SECTION I: Section 2.50.060 of the Inyo County Code is hereby amended in its
entirety to read as follows:

“2.50.060 Membership.

The Commission shall consist of seven members. The membership shall consist
of one member of the Board of Supervisors, and one alternate member of the
Board of Supervisors, the health and human services department director or
his/her designee, one designee of the health and human services director from
persons listed at Health & Safety Code Section 130140 (a)(1)(A)(i), and four
members who represent any of the following categories: (a) recipients of project
services included in the county strategic plan; (b) educators specializing in early
childhood development; (c) representatives of a local child care resource or
referral agency, or a local child care coordinating group; (d) representatives of a
local organization for prevention or early intervention for families at risk; (e)
representatives of community-based organizations that have the goal of promoting
nurturing and early childhood development; (f) representatives of local school
districts; and (g) representatives of local medical, pediatric, or obstetric
associations or societies.”

SECTION II: EFFECTIVE DATE

This Ordinance shall take effect and be in full force and effect thirty (30) days
after its adoption. Before the expiration of fifteen (15) days from the adoption hereof, this
Ordinance shall be published as required by Government Code Section 25124. The Clerk
of the Board is hereby instructed and ordered to so publish this Ordinance together with
the names of the Board members voting for and against same.

Page 1



PASSED AND ADOPTED THIS __ DAY OF

AYES:
NOES:
ABSTAIN:

ABSENT:

ATTEST:
Kevin Carunchio
Clerk of the Board

By:

Darcy Ellis, Assistant

Page 2

,2017.

Mark Tillemans, Chairperson
Inyo County Board of Supervisors
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FROM: Kevin D. Carunchio, County Administrator

FOR THE BOARD MEETING: September 19, 2017

SUBJECT: Continuation of declaration of existence of local emergency

DEPARTMENTAL RECOMMENDATION:

Request Board discuss and consider staff's recommendation regarding continuation of the local emergency known as
the “Here It Comes Emergency” that was proclaimed in anticipation of run-off conditions from near-record snowpack
posing extreme peril to the safety of property and persons in Inyo County.

SUMMARY DISCUSSION:

During your March 28, 2017 Board of Supervisors meeting your Board took action to approve Resolution 2017-15
proclaiming the existence of a local emergency, which has been named the Here It Comes Emergency, in anticipation of
run-off conditions from near-record snowpack posing extreme peril to the safety of property and persons in Inyo
County and which are likely beyond the control of the services, personnel, equipment and facilities of the County of
Inyo. During your June 27, 2017 meeting, your Board took action to amend Resolution 2017-15 to recognize that the
County has moved from the Preparedness stage to the Response stage, and to include new damages and impacts that
have occurred in the operational area.

In light of the massive amount of runoff that is occurring due to the unprecedented snowpack, the recommendation is that
the emergency be continued on a biweekly basis and that Resolution 2017-15 be updated as necessary, until further
evaluation of conditions are completed and staff makes the recommendation to end the emergency.

ALTERNATIVES: N/A

OTHER AGENCY INVOLVEMENT: N/A

FINANCING: N/A

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

N/A

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

N/A
Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

N/A
Approved: Date
DEPARTMENT HEAD SIGNATURE: e = A 9- -
(Not to be signed until all approvals are recaived) - Date: 7

(The Original plus 20 copies of this document are required)
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FROM: Kevin D. Carunchio, County Administrator

FOR THE BOARD MEETING: September 19, 2017

SUBJECT: Continuation of declaration of local emergency

DEPARTMENTAL RECOMMENDATION:

Request Board discuss and consider staff's recommendation regarding continuation of the local emergency known as
the “Rocky Road Emergency” that was proclaimed as the result of flooding, mud, and rock landslides and deep snow
drifts over portions of Inyo County caused by an atmospheric river weather phenomena that began January 3, 2017
and continued throughout February.

SUMMARY DISCUSSION:

During your February 7, 2017 Board of Supervisors meeting your Board took action to approve Resolution 2017-04
declaring a local emergency, which has been named The Rocky Road Emergency, and was the result of an atmospheric
river weather phenomena that began January 3, 2017 and caused flooding, mud, and rock landslides and deep snow
drifts over portions of Inyo County. Since the circumstances and conditions relating to this emergency persist, your
Board directed that the continuation of the declaration be considered on a biweekly basis. On March 7, 2017, your Board
amended Resolution 2017-04 to further extend the continuation of the emergency and also add language to include
additional damages that occurred in the latter half of January and into February.

ALTERNATIVES: N/A

OTHER AGENCY INVOLVEMENT: N/A

FINANCING: N/A

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

N/A

Approved: Date

AUDITOR/CONTROLLER;: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

N/A
Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

N/A
Approved: Date
DEPARTMENT HEAD SIGNATURE: T i e q.g-
(Not to be signed until all approvals are received) — ) Date: - l-l

(The Original plus 20 copies of this document are required)
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FROM: Kevin D. Carunchio, County Administrator
By: Kelley Williams, Assistant to the CAO

FOR THE BOARD MEETING OF: September 19, 2017

SUBJECT: Discussion on Discontinuation or Modification of Land of EVEN Less Water Local Emergency Proclamation

DEPARTMENTAL RECOMMENDATION:

Request Board discuss and consider staff's recommendation to continue the local emergency known as the “Land of EVEN Less
Water Emergency,” that was proclaimed as a result of extreme drought conditions that existed until recently in the County, while
considering how to address the ongoing hydrologic issues in West Bishop.

SUMMARY DISCUSSION:

On January 17, 2014, Governor Brown proclaimed a State of Emergency and directed state officials to take all necessary actions to
prepare for the forthcoming water shortfalls and drought conditions, due to the driest year in recorded state history. During your January
28, 2014 meeting your Board took action to concurrently approve Resolution 2014-09 proclaiming a local emergency, named the “Land
of EVEN Less Water Emergency,” a result of the severe and extreme drought conditions that existed in Inyo County. On June 28,
2016, your Board amended Resolution 2014-09 to include language to address the high groundwater saturation problems that were
occurring in the West Bishop area due to the fluctuation in hydrologic conditions.

On April 7, 2017, due to the unprecedented water conservation and plentiful winter rain and snow, Governor Brown ended the drought
state of emergency in most of California, while maintaining water reporting requirements and prohibitions on wasteful practices.
Executive Order B-40-17 lifts the drought emergency except in areas where emergency drinking water projects will continue to help
address diminished groundwater supplies. Executive Order B-40-17 also builds on actions taken in Executive Order B-37-16, which
remains in effect, to continue to make water conservation a way of life in California.

As discussed at your Board meeting of April 18, 2017, due to the changed circumstances and conditions relating to this state and local
emergency, it is recommended that the local emergency known as “The Land of Even Less Water" be modified — rather than
discontinued outright — so that considerations can still be in place to address the ongoing hydrologic issues in West Bishop. At that
meeting, your Board voted to continue the emergency for the time being, until staff can present a modified version to take into account
the West Bishop situation. Staff is recommending the Board take the same action today.

ALTERNATIVES: N/A

OTHER AGENCY INVOLVEMENT: N/A

FINANCING: N/A

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

N/A Approved: Date

AUDITOR/CONTROLLER: | ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)
N/A Approved:; Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

N/A Approved: Date
DEPARTMENT HEAD SIGNATURE: D - = q _,? -1
(Not to be signed until all approvals are received) o~ .‘ i Date: l
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FROM: Kevin D. Carunchio, County Administrator

FOR THE BOARD MEETING: September 19, 2017

SUBJECT: Continuation of declaration of local emergency

DEPARTMENTAL RECOMMENDATION:

Request Board discuss and consider staff's recommendation regarding continuation of the local emergency, known as
the “Gully Washer Emergency,” that resulted in flooding in the central, south and southeastern portion of Inyo County
during the month of July, 2013.

SUMMARY DISCUSSION:

During your August 8, 2013 Board of Supervisors meeting your Board took action to declare a local emergency, which
has been named The Gully Washer Emergency, which was a result of flooding in the central, southern and southeastern
portion of Inyo County during the month of July. Since the circumstances and conditions relating to this emergency
persist, your Board directed that the continuation of the declaration be considered on a biweekly basis. The
recommendation is that the emergency be continued until the further evaluation of the damage is completed and staff
makes the recommendation to end the emergency.

ALTERNATIVES: N/A

OTHER AGENCY INVOLVEMENT: N/A

FINANCING: N/A

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

N/A

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

N/A
Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

N/A

Approved: Date
DEPARTMENT HEAD SIGNATURE: T D P T 2_
(Not to be signed until all approvals are received) . T e Date: N l 7

(The Original plus 20 copies of this document are required)
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FROM: Kevin D. Carunchio, County Administrator

FOR THE BOARD MEETING OF: September 19, 2017

SUBJECT: Continuation of proclamation of local emergency

DEPARTMENTAL RECOMMENDATION:

Request Board discuss and consider staff's recommendation regarding continuation of the local emergency, known as
the “Death Valley Down But Not Out Emergency,” that was proclaimed as a result flooding in the central, south and
southeastern portion of Inyo County during the month of October, 2015.

SUMMARY DISCUSSION:

During your October 27, 2015 Board of Supervisors meeting your Board took action to proclaim a local emergency, which
has been named the Death Valley Down But Not Out Emergency that is a result of flooding in the central, south and
southeastern portion of Inyo County. Since the circumstances and conditions relating to this emergency persist, the
recommendation is that the emergency be continued on a biweekly basis, until the further evaluation of the damage is
completed and staff makes the recommendation to end the emergency.

ALTERNATIVES: N/A

OTHER AGENCY INVOLVEMENT: N/A

FINANCING: N/A

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by county counsel prior to submission to the board clerk.)

N/A

Approved: Date

AUDITOR/CONTROLLER: ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controller prior to
submission to the board clerk.)

N/A
Approved: Date

PERSONNEL DIRECTOR: PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the director of personnel services prior to
submission to the board clerk.)

N/A

Approved: Date
DEPARTMENT HEAD SIGNATURE: D o—y - q
(Not to be signed until all approvals are received) . '_ el Date: '8'11

(The Original plus 20 copies of this document are required)
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EASTERN SIERRA
COMMUNITY SERVICE DISTRICT

301 WEST LINE STREET, SUITE D
BISHOP, CALIFORNIA 93514
760-872-1415 + fax 760-872-1289

September 14, 2017

The Honorable Board of Supervisors
Post Office Drawer N
independence, California 93526
dellis@inyocounty.us

RE: Agenda ltem Request
Rescheduling of Governing Body Elections from Odd-Numbered Years to Even-Numbered Years

Honorable Board of Supervisors:

Attached please find Eastern Sierra Community Service District’s Resolution 2017-6 requesting the Inyo
County Board of Supervisors approve the Rescheduling of Governing Board Elections from Odd-Numbered
Years to Even-Numbered Years, in accordance with Elections code 1303(b) and Senate Bill 415 {2015-2016
Regular Session), and Requesting the approval of the County of Inyo to Consolidate the same with the
Statewide General Election Pursuant to Elections Code 10404.

Please place the attached on the Board of Supervisors agenda under “Correspondence — Action” at your
earliest convenience.

Sincerely,

%Ww_é}(m_ g’@L A

Jennifer Krafcheck
Board Secretary
Eastern Sierra Community Service District

C: Ms. Kammi Foote — Clerk-Recorder, Registrar of Voters kfoote@inyocounty.us




BEFORE THE GOVERNING BODY OF THE

EASTERN SIERRA COMMUNITY SERVICE DISTRICT
COUNTY OF INYO, STATE OF CALIFORNIA

A Resolution of the Governing Body of the Eastern Sierra Community Service District Approving the
Rescheduling of Governing Body Member Elections from Odd-Numbered Years to Even-Numbered
Years, in Accordance with Elections Code § 1303(b) and Senate Bill 415 (2015-2016 Regular
Session), and Requesting the Approval of the County of Inyo to Consolidate the Same with the
Statewide General Election Pursuant to Elections Code § 10404.

RESOLUTION NO: 2017-6

WHEREAS, on September 1, 2015, Governor Brown signed Senate Bill 415 (Reg. Sess.),
codified at Stats. 20135, ch. 235, enacting Elections Code §§ 14050-14057, which prohibits the holding
of an election other than on a statewide election date if holding an election on a nonconcurrent date
resulted in a significant decrease in voter turnout, as defined, and further authorizes voters to enforce
this prohibition by filing an action in superior court; and

WHEREAS, the Eastern Sierra Community Service District currently conducts its elections for
members of the District in November of odd-numbered years (e.g., November 2015) pursuant to
Elections Code § 1303 subdivision (a); and

WHEREAS, voter participation in Inyo County is greater for statewide general elections than
for odd-year local elections, including special district governing body member elections; and

WHEREAS, the District believes that rescheduling to even-numbered year elections may
enhance voter participation and further increase the percentage of voters participating in the Special
Districts elections; and

WHEREAS, it is considered the view of the District that starting with the 2019 Special
Districts elections, the public interest will be better served by election of its governing body members
in even-numbered year elections, held in conjunction with the statewide general elections; and

WHEREAS, the District further recognizes that there may also be a cost savings to the District
resulting from aligning the District’s elections with the statewide general ¢lections; and

WHEREAS, as a result of these facts, the District desires to change the date of future governing
body member elections to be consolidated with the California statewide general election in order to
increase and enhance voter participation; and
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WHEREAS, Elections Code § 1303(b) establishes a procedure whereby the District may
change the election date for its governing body members by adopting a resolution seeking approval of
the change by the Board of Supervisots of the affected county, see Elec. Code § 10404; and

WHEREAS, if the change in election date is approved by the Inyo County Board of
Supervisors, it is requested that the new election date be moved from November of odd-numbered
years to November of even-numbered years commencing in 2020 with governing body members
whose terms would have expired in 2019 being extended to 2020 and governing body members whose
terms would have expired in 2021 being extended to 2022, as required by Elections Code § 10404(i)
(refer to Exhibit A),

NOW, THEREFORE, BE IT RESOLVED that:

1.

The above recitals are true and correct.

The undersigned, constituting at least a majority of the members of the Eastern Sierra
Community Service District Governing Body, do hereby adopt this resolution to
consolidate the election date for members of the District with the state general election in
November of even-numbered years, beginning in 2020 pursuant to Elections Code §

1303(b).

The District shall forward the original copy of this resolution to the Inyo County Elections
and Inyo County Board of Supervisors, who will consider the request for formal approval
of the change at a public meeting within 60 days after submission and after the resolutions
have been posted in accordance with law.

The District shall pay the expenses of mailing notice of approval of the change in election
date by the Inyo County Board of Supervisors as required by Elections Code § 10404
subdivision (f).

If the consolidation of election is approved by the Board of Supervisors, the date of the
District’s next election will be moved to November 2020, and each subsequent governing
body member election will be held two years thereafter in November of even-numbered

years.

If the consolidation of election is approved, the terms of office of current governing body
members expiring in November 2019 will be extended to November 2020 and the terms of
members expiring in November 2021 will be extended to November 2022 (see Exhibit A).
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7. In the event that the Inyo County Board of Supervisors declines to authorize consolidation
in 2020 on the grounds specified in Elections Code § 10404(e), the Eastern Sierra
Community Service District Governing Body requests that the Inyo County Board of
Supervisors authorize such consolidation at the soonest feasible date.

8. The District and/or her designee is authorized to take such actions and execute such
agreements and documentation as are necessary to effect the intent of this Resolution.

The foregoing RESOLUTION was adopted this 13" day of September, 2017, at a regular
meeting of the Governing Body of the Eastern Sierra Community Service District, by the
following vote:

AYES: Russell L. Adams, Jeffrey L. Brown, Walter J. Pachucki

NOES: None

ABSTAIN: None

ABSENT: Ronald E. Stone, Robert R, Winzenread

Dated: __ September 13,2017

YR

Walt Pachucki, Board President

Eastern Sierra Community Service District

CERTIFICATION

1, Jennifer J. Krafcheck, District Secretary of the Eastern Sierra Community Service District, do
hereby certify that the foregoing Resolution was proposed by Governing Body Member Russell L.
Adams, seconded by Governing Body Member Jeffrey L. Brown, and was duly passed and adopted by
a majority of the members of said Governing Body, at an official and public meeting thereof held on
September 13, 2017.

i/
Dated: _ September 13, 2017 Eﬁaﬂ_ﬂgg%kgdéc ﬁ_,.: i District Secretary
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EXHIBIT A

Consolidation of Elections - California Elections Code Section 10404

10404, (a) This section applies only to special districts electing members of the governing body in odd-numbered years.
As used in this section, “special district” means an agency of the state formed pursuant o general law or spectal act, for
the local performance of governmental or proprietary functions within limited boundaries, except a city, county, city and
county, school or community college district, or special assessment district.

(b) Notwithstanding any other law, a governing body of a special district may, by resolution, require that its elections of
governing body members be held on the same day as the statewide general election.

(1) The resolution setting the election shali also include dates that are consistent with the primary or general election with
respect to nominations, notices, canvass of votes, certification of election, and all other procedural requirements of this
code pertaining to the primary or general election.

{2) The resolution shall be submitted to the board of supervisors no later than 240 days prior to the date of the currently
scheduled district election.

{c) The board of supervisors shall notify all districts located in the county of the receipt of the resolution to consolidate
and shall request input from each district on the effect of consolidation.

(d) The elections official shall prepare and transmit to the board of supervisors an impact analysis of the proposed
consolidation.

(e) The board of supervisors, within 60 days from the date of submission, shall approve the resolution unless it finds that
the ballot style, voting equipment, or computer capacity is such that additional elections or materials cannot be handled.
Prior to the adoption of a resolution to either approve or deny a consolidation request, the board or boards of supervisors
shall each obtain from the elections official a report on the cost-effectiveness of the proposed action.

(f) Within 30 days after the approval of the resolution, the elections official shall notify all registered voters of the districts
affected by the consolidation of the approval of the resolution by the board of supervisors. The notice shall be delivered
by mail and at the expense of the district.

(g) Public notices of the proceedings in which the resolution is to be considered for adoption shall be made pursuant to
Section 25151 of the Government Code.

(h) If a special district is located in more than one county, the special district may not consolidate an electlon if any county
in which the special district is located denies the request for consolidation.

(i} If, pursuant to subdivision (b), a special district election is held on the same day as the statewide general election,
those governing body members whose terms of office would have, prior to the adoption of the resolution, expired prior
to that election shall, instead, continue in their offices until their successors are elected and qualified, but in no event
shall the term be extended beyond December 31 of the year following the year in which the request for consolidation is
approved by the beard of supervisors.

(i) If a board of supervisors approves the resolution pursuant to subdivision (e}, the special district election shall be
conducted on the date specified by the board of supervisors, in accordance with subdivision (a), unless the approval Is
later rescinded by the board of supervisors.

(k) If the date of a special district election is changed pursuant to this section, at least one election shall be held before
the resolution, as approved by the board of supervisors, may be subsequently repealed or amended.
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Commissioners STATE OF CALIFORNIA Valerie Termini, Executive Director
Eric Skiar, President Edmund G. Brown Jr., Governor 1416 Ninth Street, Room 1320
Saint Helena Sacramento, CA 95814
Jacque Hostler-Carmesin, Vice President (916) 853-4899
McKinleyville Fish and Game COmmission www.fgc.ca.gov

An

thony C. Williams, Member
Huntington Beach
Russell Burns, Member
Napa
Peter Silva, Member
Chula Vista

Wildlife Heritage and Conservation o S 5

Since 1870 ~2 3 :.:‘_ 2 m

22 T O

September 8, 2017 'z & m
This is to provide you with a copy of the notice of proposed regulatory acthn Feiatli to;-ﬁ

Amending sections 1.05, 1.11, 1.18, 1.61, 1.74, 2.10, 2.25, 5.35, 5.41, 588, 7.00, #50
and Add Section 2.05; and Repeal Section 1.60, Title 14, California Code’of <
Regulations, relating to freshwater sport fishing regulations.

d

Please note the dates of the public hearings related to this matter and associated
deadlines for receipt of written comments.

Additional information and all associated documents may be found on the Fish and
Game Commission website at http://www.fgc.ca.gov/requlations/2017/index.aspx .

Kevin Shaffer, Chief, Fisheries Branch, Department of Fish and Wildlife at (916)
327-8841, has been designated to respond to questions on the substance of the
proposed regulations.

NN

Sincerely,

Jon D. §peﬁstrom
Associate Governmental Program Analyst

Attachment



TITLE 14. Fish and Game Commission
Notice of Proposed Changes in Regulations

NOTICE IS HEREBY GIVEN that the Fish and Game Commission (Commission), pursuant to
the authority vested by sections 200, 205, 219, 265, 270, 315, 316.5, 399, 1050, 1053.1, 1055.1,
7380 and 8491, of the Fish and Game Code and to implement, interpret or make specific
sections 110, 200, 205, 206, 255, 265, 270, 316.5, 399, 713, 1050, 1053.1, 1055.1, 7149.8,
7380, 7381, 7382, 8490 and 8491, of said Code; proposes to amend Sections 1.05, 1.11, 1.18,
1.61, 1.74, 2.10, 2.25, 5.35, 5.41, 5.88, Subsection (b) of Section 7.00, Subsection (b) of Section
7.50, and Subsection (b) of Section 8.00; Repeal Section 1.60; and Add Section 2.05, Title 14,
California Code of Regulations (CCR), relating to sport fishing.

Informative Digest/Policy Statement Overview

This California Department of Fish and Wildlife (Department) proposal combines Department
and public requests for changes to Title 14, California Code of Regulations (CCR), for the 2017
Sport Fishing Regulations Review Cycle. This proposal will reduce foul-hooking of salmon,
protect Shasta crayfish, protect salmon released above Shasta Dam, clarify regulations for
artificial lures and bait, increase protection for Chinook Salmon and steelhead in the lower
American River, increasing bow fishing opportunities, update the sport fishing report card
requirements, and make needed corrections to existing regulations. The proposed regulatory
changes are needed to reduce public confusion and improve regulatory enforcement.

The Department is proposing the following changes to current regulations:

ROCK CREEK (SHASTA COUNTY) CLOSURE TO PROTECT SHASTA CRAYFISH

Shasta crayfish (Pacifastacus fortis) is listed as an Endangered Species pursuant to the.
California Endangered Species Act (Fish & G. Code, § 2050 et seq.)(Cal. Code Regs., tit. 14, §
670.5(B)) and the federal Endangered Species Act (16 U.S.C. § 1531 et seq.)(53 Federal
Register 38460-38465 (1988)). The current distribution for Shasta crayfish includes small and
isolated spring fed areas in the Fall and Pit River drainages (Shasta County). Rock Creek, in the
Hat Creek Drainage, was historically occupied by Shasta crayfish and was recently restored to
provide refuge for and aid in the survival of the species. The Department is proposing to close
Rock Creek to all fishing all year from Rock Creek spring downstream to Baum Lake. The
proposed closure will protect Shasta crayfish and its habitat.

Proposal: Add subsection (b)(151.5) to Section 7.50, Special Fishing Regulations
Add Rock Creek, in the Hat Creek Drainage, to the Special Fishing Regulations with an all year
fishing closure to protect Shasta crayfish.

CLARIFICATION OF NO TAKE OF SALMON IN THE SACRAMENTO AND MCCLOUD
RIVERS AND TRIBUTARIES ABOVE SHASTA LAKE

The National Marine Fisheries Service (NMFS) and the US Bureau of Reclamation (BOR) are
conducting feasibility studies for the reintroduction of winter and spring-run Chinook Salmon into
the McCloud and Sacramento rivers. As part of a Fish Passage Pilot Project, federal agencies
will be introducing an experimental release of Chinook Salmon into the Sacramento and
McCloud drainages starting in 2017 or 2018 and continuing indefinitely. It is imperative that
these rivers and their tributaries.above Shasta Lake are closed to salmon fishing to reduce
salmon loss and increase the success of the Fish Passage Project.

Proposal: Add new language to Subsection (b) of Section 7.00, District General Reqgulations,
and to subsection (b)(115), McCloud River, in Section 7.50, Special Fishing Regulations.




Amend the Sierra District Regulations to clarify that all rivers and associated tributaries above
Shasta Lake are closed to the take of salmon, and amend subsection (b)(115) of Section 7.50 to
direct readers to the District General Regulations. These changes will protect Chinook Salmon
when they are reintroduced into the upper Sacramento and McCloud rivers above the Shasta
Lake.

AMERICAN RIVER (NIMBUS BASIN) FISHING CLOSURE

Under current regulatlons the American River (in Sacramento County) from Nimbus Dam to the
Hazel Avenue brldge piers is open to fishing all year (Sectlon 7.50 (b)(5)(A)), and from the Hazel
Avenue bridge piers to the U.S. Geological Survey gauglng station cable crossing about 300
yards downstream from the Nimbus Hatchery fish weir is open to fishing January 1 through
August 15 (Section 7.50(b)(5)(B)). The current request for closure is designed to protect
Chinook Salmon and Central Valley steelhead trout, which will utilize this section of the river for
both in-river spawning and rearing along with essential hatchery operations.

The BOR and the Department have completed a joint EIS/EIR for the Nimbus Hatchery Fish
Passage Project (Project). The primary goal of the Project is to maintain a fully functional
system of collecting adult Chinook Salmon and Central Valley steelhead trout sufficient to meet
the hatchery’s mitigation goals. Phase 1 of the Project extends the Nimbus Hatchery fish. ladder
1500 feet (.30 miles) upstream into the Nimbus Basin. With the completion of the new fish
ladder, Phase 2 of the Project will permanently remove the existing Nimbus Hatchery fish weir,
and spawning gravel injections will be completed within the section of river associated with
section 7.50(b)(5)(B). A gravel restoration and side channel creation project to create spawning
and rearing habitat in the Nimbus Basin was completed in 2014. '

However, the Project has the potential to affect Chinook Salmon and Central Valley steelhead
trout holding, spawning, and rearing in this section of the lower American River. Additionally,
under current hatchery.operations, large numbers of adult Chinook Salmon and Central Valley
steelhead trout hold below the existing fish weir located below the Hazel Avenue bridge before
being routed to the fish ladder located at the south end of weir. Fish that enter the hatchery that
are not ripe for spawning are released back into the river through the outfall, located
approximately 100 feet below the existing fish ladder. As a result, current hatchery operations
utilize a small portion of the river below the weir to cycle fish in and out of the hatchery. However,
once the existing fish ladder is moved upstream into the Nimbus Basin, the length of river
utilized for hatchery operatlons will increase by approximately 1,500 feet. With completion of the
Project, holding, spawning, and rearing Chinook Salmon and Central Valley steelhead trout will
distribute throughout the hatchery operations area. As a result, the entire section of river should
be close to fishing all year to ensure successful hatchery operations. :

Consequently, if the regulations are not changed by the Fall of 2018, anglers will continue fishing
in the Nimbus Basin downstream to the USGS gauging station and target holding and spawning
Chinook Salmon and Central Valley steelhead trout. Although Section 2.35 states that fishing
shall not take place within 250 feet of a fish ladder, this would have little effect in protecting
salmon and steelhead under the new configuration. The new ladder entrance would be greater
than 250 feet from where salmon are expected to hold until the ladder is opened to allow salmon
and steelhead into the Nimbus Hatchery. The regulation change would also provide the
American River Trout Hatchery and Nimbus Hatchery with greater protection from contamination
by the New Zealand Mud Snail (NZMS), which have been documented adjacent to the hatchery
in Section 7.50(b)(5)(B).

Proposal: Amend subsections (b)(5)(A) and (b)(5)(B) of Section 7.50, Special Fishing
Regqulations




Combine subsections 7.50(b)}(5)(A) and 7.50(b)(5)(B) and close this section of river to fishing all
year.

ARTIFICIAL LURE AND BAIT DEFINITION CHANGES

The purpose of the regulation change is to clarify that no scents or ﬂavors shall be used on lures
on waters where only artificial lures with barbless hooks may be used. After consulting with
wildlife officers on this subject, it has become clear there is some subjectivity in interpreting the
current regulation which has resulted in inconsistency and confusion. By clarifying this definition,
enforcement will have a lesser problem enforcing this rule and the public will have a clearer
description of this rule.

The definition of a lure (Section 1.60) would be removed from the Freshwater Sport Fishing
Regulations and only “artificial lure” would be used. With this change, three substitutions in the
current regulations would need to be made: (1) Section 1.05 Angling; (2) Section 1.61, Non-
buoyant Lure; and (3) Section 2.10(3), Hook and Weight Restrictions. In all three sections lure
would be changed to artificial lure. In addition, the definition of artificial lure would be amended
to- clarify that only non-scented and non-flavored lures may be used. Lastly, there is currently no
definition of bait in Title 14. A definition of bait is needed to help clarify when scents and flavors
can be used.

Proposal: Repeal Section 1.60, Amend Section 1.11, Artificial Lure, and add Section 1.18, Bait
Amend the current definition of artificial lure and add a definition of bait.

ALLOW BOW AND ARROW FISHING FOR CATFISH

The bow and arrow fishing community has requested the opportunity to fish for catfish in certain
waters in the state. Bowfishers have expressed that they often encounter catfish in their pursuit
for carp and would like to be able to take catfish as well. This request was considered by CDFW
law enforcement and regional biologists who determined that bowfishing for bullhead and catfish
could be allowed on waters with large carp populations and that are popular for bowfishing.
These waters include the Sacramento San-Joaquin Delta, Lake Isabella in Kern County and Big
Bear Lake in San Bernardino County. Allowing bowflshmg for catfish on these waters will
increase fishing opportunities for bowfishers.

Proposal: Amend Section 2.25, Bow and Arrow Fishing
Amend Section 2.25 to allow bowfishing for bullhead and catfish in the Delta, Big Bear Lake, and
Lake [sabel.

REVISION OF MENDOCINO, SONOMA, AND MARIN COUNTIES LOW FLOW CLOSURE
TIME PERIOD TO ALING WITH THE ADULT STEELHEAD SEASON

Section 8.00(b) established a season for special low flow conditions for Mendocino, Sonoma,
and Marin County coastal streams; however, the current end date extends the length of the
low flow season past the adult steelhead fishing season on most coastal stream (except Russian
River) which provides an unnecessary protection and may potentially confuse anglers. The
current sport fishing regulations provides fishing in coastal streams of Mendocino, Sonoma, and
Marin counties from the fourth Saturday in May through March 31, except for the Russian River
which is open all year. Gear restrictions change from November 1 through March 31, to
accommodate fishing for adult steelhead on all Mendocino, Sonoma, and Marin County coastal
streams. There is no need for the season of special low flow conditions to extend beyond March
31, as most streams (except Russian River) are closed to any fishing from April 1 until the fourth
Saturday in May, which is prior to the end of the current low flow season. The Russian River is
the exception because it is open year round due to other sport fisheries such as American shad
and smallmouth bass. For consistency, the Russian River should be included in this change, but
it would result in the potential reduction of protected days under a low flow closure between April



1 and the fourth Saturday in May (52-57 days depending upon the calendar year). The loss of
this additional protection on the Russian River is not likely to be significant as the bulk of the
steelhead will have spawned and angler effort targeting steelhead will be low in the months of
April and May. The steelhead population on the Russian River is also unlike other coastal
streams because it is supplemented with hatchery steelhead. Additionally, the Russian River is
a flow regulated stream and flows are likely to be higher in April and May than other coastal
streams and less likely to be subject to a low flow closure due to water releases. Conforming
the low flow closure season with the end of the adult steelhead fishing season on Mendocino,
Sonoma, and Marin County coastal streams helps simplify regulations and reduces confusion
between the fishing season and low flow closure season and it would not significantly impact the
Russian River steelhead population in the event of low flow conditions in the months of April and
May.

Proposal: Amend Subsection (b) of Section 8.00, Low-Flow Restrictions
Revise Section 8.00 (b) to redefine the season of the Special Low.Flow Conditions to coincide
with the end of the adult steelhead fishing season on March 31.

CRAYFISH

In alignment with the proposal to close Rock Creek to fishing to protect Shasta crayfish, Section
5.35 would need to be amended to add Rock Creek to the list of waters where take of crayfish is
prohibited. Rock Creek is-in the Hat Creek Drainage in Shasta County.

Proposal: Amend Section 5.35, Crayfish
 Amend Section 5.35 to add Rock Creek to the list of waters where fishing for crayfish is
prohibited.

STEELHEAD REPORT AND RESTORATION CARD REQUIREMENTS

Department staff reassessed the fisheries management objectives of the Steelhead Report and
Restoration Card and determined that the data being collected, location codes, and reporting
instructions and requirements can be simplified. In order to accomplish this, verblage within
Section 5.88 must be changed.

Proposal: Amend Section 5.88, Steelhead Report and Restoration Card Requirements
Remove reference to “wild” steelhead because it is not legal to retain a wild steelhead, and
remove the requirement to report the number of hours that were fished for steelhead:

SPORT FISHING REPORT CARD REQUIREMENTS

CCR Section 1.74 establishes guidelines for report card regulations including reporting harvest
authorized by a report card; however, this section does not include a mechanism for
confirmation that data from a report card has been reported. This proposal requires report card
holders who submit data online to write the provided confirmation number on their report card
and retain the report card until for 90 days after the reporting deadline.

When a report card is lost, a licensee may wish to obtain a duplicate, or may simply need to fulfill
the harvest reporting requirement before the reporting deadline. Section 1.74 does not currently
provide guidelines for licensees who have lost their report card and need to report their harvest,
but do not need to obtain a duplicate report card. This proposal updates procedures regarding
lost report cards to provide guidelines for obtaining a duplicate report card, and also for reporting
harvest from a lost report card without obtaining a duplicate report card.

Proposal: Amend Section 1.74, Sport Fishing Report Card Requirements
Amend Section 1.74 to update procedures for reporting orline and for lost report cards.




RESTRICT LEADER LENGTH TO LESS THAN SIX FEET TO REDUCE POTENTIAL FOUL-
HOOKING (SNAGGING) OF SALMON AND STEELHEAD '
The Department and the Fish and Game Commission (Commission) have struggled for years to
eliminate and/or regulate snagging salmon. This has proven difficult given some of the spawning
aggregations, habitat, and creative shagging techniques that have evolved over time. Water
operations, changes in angling ethics, and population growth likely have also contributed to this
ongoing problem. After struggling with these issues statewide, the Commission directed the
Department to find a solution.

In 2014, the Department formulated a shagging working group to help evaluate the issue
through a structured decision making process. Department staff and angling stakeholders
participated in multiple meetings. One action resulting from this effort was a directed study to
assess the efficacy of a reduced leader length in relation to the “flossing” fishing techniques
based angling/snagging rig. Although this technique/rig is not the only gear that can be used to
purposefully foul-hook salmon, it is currently legal and very effective when used in the right
habitat (Feather, American, Sacramento, Yuba, and Klamath rivers) with high densities of
spawning/migrating salmon. The results of the study showed a significant correlation with foul-
hooking (82-94%) regardless of the leader length and a reduction in landing rates for the
shortest leader.

Proposal: Add Section 205 to Title 14, Leader Lenqth Restriction
Add the leader length restriction to Title 14, Chapter 2, Article 1, to reduce foul-hooking of
salmon and steelhead in anadromous waters.

Minor Editorial Corrections for Clarity
In addition to the above proposals, minor editorial corrections are proposed to correct
typographical errors and to improve regulation clarity.

Benefits of the Proposed Regulations

It is the policy of this state to encourage the conservation, maintenance, and utilization of the
living resources of the ocean and inland waters under the jurisdiction and influence of the state
for the benefit of all the citizens of the State. in addition, it is the policy of this state to promote
the development of local California fisheries in harmony with federal law respecting fishing and
the conservation of the living resources of the ocean and inland waters under the jurisdiction and
influence of the State. The objectives of this policy include, but are not limited to, the
maintenance of sufficient populations of all species of aquatic organisms to ensure their

- continued existence and the maintenance of a sufficient resource to support a reasonable sport
use. Adoption of scientifically-based trout and salmon seasons, size limits, ahd bag and
possession limits provides for the maintenance of sufficient populations of trout and salmon to
ensure their continued existence.

The benefits of the proposed regulations are concurrence with Federal law, sustainable
management of California’s trout and salmon resources, and promotion of businesses that rely
on recreational sport fishing in California.

Consistency and Compatibility with Existing Regulations

The proposed regulations are neither inconsistent nor incompatible with existing state
regulations. Section 20, Article IV, of the State Constitution specifies that the Legislature may
delegate to the Fish and Game Commission such powers relating to the protection and
propagation of fish and game as the Legislature sees fit. The Legislature has delegated to the
Commission the power to adopt sport fishing regulations (sections 200, 202 and 205, Fish and



Game Code). The Commission has reviewed its own regulations and finds that the proposed
regulations are neither inconsistent nor incompatible with existing state regulations. The
Commission has searched the California Code of Regulations and finds no other state agency
regulations pertaining to sport fishing.

NOTICE IS GIVEN that any person interested may present statements, orally or in writing,
relevant to this action at a hearing to be held in Spring Hill Suites by Marriott, 900 El Camino
Real, Atascadero, CA, on Wednesday, October 11, 2017, at 8:00 a.m., or as soon thereafter as
the matter may be heard.

NOTICE IS ALSO GIVEN that any person interested may present statements, orally or in writing,
relevant to this action at a hearing to be held at the Handlery Hotel, 950 Hotel Circle, North San
Diego, CA, on Wednesday December 6, 2017, at 8:00 a.m., or as soon thereafter as the matter
may be heard. It is requested, but not required, that written comments be submitted on or before
5:00 p.m., November 22, 2017 at the address given below, or by email to FGC@fgc.ca.gov.
Written comments mailed, or emailed to the Commission office, must be received before

12:00 noon on December 1, 2017. All comments must be received no later than December 6,
2017, at the hearing in San Diego, CA. If you would like copies of any modifications to this
proposal, please include your name and mailing address.

Availability of Documents

Copies of the Notice of Proposed Action, the Initial Statement of Reasons, and the text of the
regulation in underline and strikeout format can be accessed through the Commission’s website
at www.fge.ca.gov. The regulations as well as all related documents upon which the proposal is
based (rulemaking file), are on file and available for public review from the agency
representative, Valerie Termini, Executive Director, Fish and Game Commission,

1416 Ninth Street, Box 944209, Sacramento, California 94244-2090, phone (916) 653-4899.
Please direct requests for the above mentioned documents and inquiries concerning the
regulatory process to Valerie Termini or Sheri Tiemann at the preceding address or phone
number. Kevin Shaffer, Chief, Fisheries Branch, Department of Fish and Wildlife, [(916
327-8841) or kevin.shaffer@wildlife.ca.gov], has been designated to respond to questions
on the substance of the proposed regulations.

Availability of Modified Text

If the regulations adopted by the Commission differ from but are sufficiently related to the action
proposed, they will be available to the public for at least 15 days prior to the date of adoption.
Circumstances beyond the control of the Commission (e.g., timing of Federal regulation
adoption, timing of resource data collection, timelines do not allow, etc.) or changes made to be
responsive to public recommendation and comments during the regulatory process may
preclude full compliance with the 15-day comment period, and the Commission will exercise its
powers under Section 265 of the Fish and Game Code. Regulations adopted pursuant to this
section are not subject to the time periods for adoption, amendment or repeal of regulations
prescribed in Sections 11343.4, 11346.4 and 11346.8 of the Government Code. Any person
interested may obtain a copy of said regulations prior to the date of adoption by contacting the
agency representative named herein.

If the regulatory proposal is adopted, the final statement of reasons may be obtained from the
address above when it has been received from the agency program staff.

Impact of Requlatory Action/Results of the Economic Impact Assessment




The Department assessed the potential for significant statewide adverse economic impacts that
might result from the proposed regulatory action, and made the following initial determinations
relative to the required statutory categories:

(a) Significant StateW|de Adverse Economic Impact Directly Affecting Businesses, lncludmg
the Ability of California Businesses to Compete with Businesses in Other States:

The proposed action is not anticipated to have a significant statewide adverse economic
impact directly affecting business, including the ability of California businesses to compete with
businesses in other states because the expected impact of the proposed regulations on the

amount of fishing activity is anticipated to be minimal relative to recreational angling effort
statewide.

(b) Impact on the Creatlon or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, or the Expansion of Businesses in
California; Benefits of the Regulation to the Health and Welfare of California Residents, Worker
Safety, and the State’s Environment:

The expected impact of the proposed regulations on the amount of fishing activity is
anticipated to be minimal relative to recreational angling effort statewide. Therefore, the
Commission does not anticipate any impacts on the creation or elimination of jobs, the creation
of new business, the elimination of existing business or the expansion of businesses in
California.

The Commission anticipates benefits to the health and welfare of California residents.
Providing opportunities for a salmon and trout sport fishery encourages consumption of a
nutritious food.

The Commission does not anticipate any non-monetary benefits to worker safety.

The Commission anticipates benefits to the environment by the sustainable management of
California’s sport fishing resources.

(c) Cost Impacts on a Representative Private Person or Business:

The agency is not aware of any cost impacts that a representativé private person or business
would necessarily incur in reasonable compliance with the proposed action.

(d) Costs or Saviﬁgs to State Agencies or Costs/Savings in Federal Funding to the State:
None.

(e) Nondiscretionary Costs/Savings to Local Agencies:

None. |

(f) Programs Mandated on.LocaI Agencies or School Districts:

None.

(9) Costs Imposed on Any Local Agency or School District that is Required to be
Reimbursed Under Part 7 (commencing with Section 17500) of Division 4, Government Code:



None.
(h) Effect on Housing Costs:
None.

Effect on Small Business

It has been determined that the adoption of these regulations may affect small business. The
Commission has drafted the regulations in Plain English pursuant to Government Code
Sections 11342.580 and 11346.2(a)(1).

Consideration of Alternatives

In view of information currently possessed, no reasonable alternative considered would be more
effective in carrying out the purpose for which the regulation is proposed, would be as effective
and less burdensome to affected private persons than the proposed regulation, or would be
more cost effective to affected private persons and equally effective in implementing the’
statutory policy or other provision of law.

FISH AND GAME COMMISSION

Valerie Termini
Dated: September 1, 2017 . Executive Director
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