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County of Inyo 
Board of Supervisors 

Board of Supervisors Room 
County Administrative Center 

224 North Edwards 
Independence, California 

All members of the public are encouraged to participate in the discussion of any items on the Agenda.  Anyone wishing to speak, please obtain a card from the Board Clerk and 
indicate each item you would like to discuss.  Return the completed card to the Board Clerk before the Board considers the item (s) upon which you wish to speak. You will be 
allowed to speak about each item before the Board takes action on it.  
 
Any member of the public may also make comments during the scheduled “Public Comment” period on this agenda concerning any subject related to the Board of Supervisors or 
County Government.  No card needs to be submitted in order to speak during the “Public Comment” period. 

Public Notices: (1)  In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting please contact the Clerk of the Board at 
(760) 878-0373.  (28 CFR 35.102-35.104 ADA Title II). Notification 48 hours prior to the meeting will enable the County to make reasonable arrangements to ensure accessibility 
to this meeting. Should you because of a disability require appropriate alternative formatting of this agenda, please notify the Clerk of the Board 72 hours prior to the meeting to 
enable the County to make the agenda available in a reasonable alternative format. (Government Code Section 54954.2).  (2) If a writing, that is a public record relating to an 
agenda item for an open session of a regular meeting of the Board of Supervisors, is distributed fewer than 72 hours prior to the meeting, the writing shall be available for public 
inspection at the Office of the Clerk of the Board of Supervisors, 224 N. Edwards, Independence, California and is available per Government Code § 54957.5(b)(1).               

Note: Historically the Board does break for lunch; the timing of a lunch break is made at the discretion of the Chairperson and at the Board’s convenience. 

 
January 15, 2019                  

  
8:30 a.m. 1.   PUBLIC COMMENT 

 
CLOSED SESSION 
 

2. 
 
 
 

3. 
 
 
 

4. 

 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION – [Pursuant to paragraph (1) of 
subdivision (d) of Government Code §54956.9] – Los Angeles Department of Water and Power v. County of 
Inyo, Kern Superior Court Case No. BCV-18-101513-KCT (CEQA). 
 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION – [Pursuant to paragraph (1) of 
subdivision (d) of Government Code §54956.9] – County of Inyo v. Los Angeles Department of Water and 
Power, Kern Superior Court Case Nos. BVC-18-101260; BVC-18-101261; and BVC-18-101262.  
 
CONFERENCE WITH COUNTY’S LABOR NEGOTIATORS [Pursuant to Government Code §54957.6] – 
Regarding employee organizations: Deputy Sheriff’s Association (DSA); Elected Officials Assistant 
Association (EOAA); Inyo County Correctional Officers Association (ICCOA); Inyo County Employees 
Association (ICEA); Inyo County Probation Peace Officers Association (ICPPOA); IHSS Workers; Law 
Enforcement Administrators’ Association (LEAA). Unrepresented employees: all. County designated 
representatives – Administrative Officer Clint Quilter, Assistant County Administrator Rick Benson, Deputy 
Personnel Director Sue Dishion, County Counsel Marshall Rudolph, and Assistant County Counsel John 
Vallejo. 
 

OPEN SESSION  (With the exception of timed items, all open-session items may be considered at any time and in any order 

during the meeting in the Board’s discretion.) 
  
10:00 a.m. PLEDGE OF ALLEGIANCE 

 
 5. REPORT ON CLOSED SESSION  

 
 6. PUBLIC COMMENT  

 
 7. COUNTY DEPARTMENT REPORTS (Reports limited to two minutes)  

 
DEPARTMENTAL – PERSONNEL ACTIONS 
 

8. 
 
 
 
 
 

 
AG COMMISSIONER – Eastern Sierra Weed Management Area – Request Board find that, consistent with 
the adopted Authorized Position Review Policy: A) the availability of funding for two (2) Seasonal Field 
Assistants exists in the ESWMA budget as certified by the Agricultural Commissioner and concurred with by 
the County Administrator and Auditor-Controller; B) where internal candidates may meet the qualifications for 
the positions, the vacancies could possibly be filled through internal recruitment, but an open recruitment is 
more appropriate to ensure qualified applicants apply; and C) approve the hiring of two (2) seasonal Field 
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9. 

Assistants 01, Range 050PT ($15.35 - $18.63/hr.), from May 2, 2019 through October 2, 2019, contingent 
upon the adoption of the Fiscal Year 2019-2020 Budget. 
 
AG COMMISSIONER – Owens Valley Mosquito Abatement Program – Request Board find that, 
consistent with the adopted Authorized Position Review Policy: A) the availability of funding for four (4) 
Seasonal Field Assistants exists in the OVMAP budget as certified by the Agricultural Commissioner and 
concurred with by the County Administrator and Auditor-Controller; B) where internal candidates may meet 
the qualifications for the positions, the vacancies could possibly be filled through internal recruitment, but an 
open recruitment is more appropriate to ensure qualified applicants apply; and C) approve the hiring of four 
(4) seasonal Field Assistants 01, Range 050PT ($15.35 - $18.63/hr.), from April 4, 2019 through October 2, 
2019, contingent upon the adoption of the Fiscal Year 2019-2020 Budget. 
 

10. 
 
 
 
 
 
 

11. 

COUNTY ADMINISTRATOR  – Personnel –  Request Board: A) approve the contract between the County of 
Inyo and Aaron Steinwand for the provision of personal services as the Water Director at a monthly salary of 
$9,431 effective January 24, 2019 and authorize the Chairperson to sign; and B) approve Resolution No. 
2019-03 titled, “A Resolution of the Board of Supervisors, County of Inyo, State of California, Amending 
Resolution 2006-06, Changing Salary and/or Terms and Conditions of Employment for Appointed Officials 
Employed in the Several Offices or Institutions of the County of Inyo,” and authorize the Chairperson to sign. 
 
COUNTY ADMINISTRATOR/SHERIFF – Request Board: A) approve the job description of the Public 
Relations Officer, Range 78; and B) consistent with the Fiscal Year 2018-2019 Board Approved Budget, 
reclassify the Administrative Analyst III, Range 72 ($4,787 - $5,815) within the Sheriff’s Office to the Public 
Relations Officer, Range 78 ($5,518 - $6,705), effective January 24, 2019. 
 

12. PUBLIC ADMINISTRATOR/PUBLIC GUARDIAN – Request Board, consistent with the Fiscal Year 2018-
2019 Board Approved Budget: A) reclassify the BPAR Public Guardian Specialist, Range 57 ($18.03 - 
$21.90/hr.) to a full-time Deputy Public Administrator/Public Guardian, Range 57 ($3,363 - $4,086); and B) 
change the authorized staffing of the Public Administrator/Public Guardian’s Office as follows: 

1. Delete one (1) BPAR Public Guardian Specialist, Range 57 ($18.03 - $21.90/hr.) and add one (1) full-
time Deputy Public Administrator/Public Guardian, Range 57 ($3,363 - $4,086). 

 
13. TREASURER-TAX COLLECTOR – Request Board: 

A) Consistent with the Fiscal Year 2018-2019 Board Approved Budget, increase the authorized strength 
in the Treasurer-Tax Collector’s Office by adding one (1) Office Technician I-III position at Range 55-
63; and 

B) Find that, consistent with the adopted Authorized Position Review Policy:  
1. The availability of funding for one (1) Office Technician position exists in the Treasurer-Tax 

Collector budget, as certified by the Treasurer-Tax Collector and concurred with by the County 
Administrator and Auditor-Controller; 

2. Where internal candidates may meet the qualifications of the position, the vacancy could possibly 
be filled by an internal candidate, but an open recruitment is more appropriate to ensure qualified 
applicants apply; and 

3. Approve the hiring of one (1) Office Technician I-III, Range 55-63 ($3,213 - $4,705). 
 

14. SHERIFF – Request Board find that, consistent with the adopted Authorized Position Review Policy: A)  the 
availability of funding for one (1) Public Safety Dispatcher I exists in the General Fund, as certified by the Sheriff 
and concurred with by the County Administrator and Auditor-Controller; B) where internal candidates may meet 
the qualifications for the position, the vacancy could possibly be filled by an internal recruitment, but an open 
recruitment is more appropriate to ensure qualified applicants apply; and C) approve the hiring of one (1) Public 
Safety Dispatcher I, Range 55AC ($3,213 - $3,538). 
 

 CONSENT AGENDA (Approval recommended by the County Administrator) 
  
  

 
15. 

HEALTH & HUMAN SERVICES 
 
Request Board authorize payment of $13,000 to Sierra Vista Hospital for an involuntary 
hospitalization of an Inyo County Medi-Cal beneficiary placed in the facility pursuant to Welfare 
and Institutions Code (WIC) 5150.  
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16. 
 

PUBLIC WORKS 
 
Airport – Request Board:  

A) Declare the following County vehicles as surplus 
1. (a) County asset #6993, 1988 Ford F250, License Plate No. 370798, VIN. 

1FTHF26H2JPB7058 
2. (b) County asset #5801, 1988 Chevrolet S15, License Plate No. 206817, VIN. 1 

GTBS14E6J8535917 
3. (c) County asset #8237, 1990 GMC Jimmy, License Plate No. 334251, VIN. 

1GKCT18ZXM8517041;  
B) Authorize the County Purchasing Agent (CAO) or his designee to offer the vehicles for 

sale utilizing the Public Surplus auction site; and 
C) Authorize the County Purchasing Agent (CAO) or his designee to utilize either the 

previously approved consignment auction agreement with Enterprise Fleet 
Management or another auctioneer for the removal and sale of any vehicles remaining 
unsold after the Public Surplus process. 

 
DEPARTMENTAL  (To be considered at the Board’s convenience) 

 
17. 

 

BOARD OF SUPERVISORS – Chairperson Pucci – Request Board: A) approve the 2019 Board of 
Supervisors committee assignments as recommended by the Chairperson; and B) for the purposes of 
Form 806 reporting, make separate motions for the following assignments:  

1. Eastern Sierra Transit Authority Board of Directors (two) 
2. Great Basin Unified Air Pollution Control District Board (two, plus an alternate)  
3. Local Agency Formation Commission (two, plus an alternate)  

(Recommendations for appointment will be made during the discussion.)   
 

18. 
 
 

19. 
 
 

20. 
 
 

21. 
 
 
 

22. 

PLANNING – Per the County’s Tribal Consultation Policy, request Board make its annual appointments of two 
Supervisors to serve on the Tribal Consultation Committees for each of the five Tribes located in Inyo County. 
 
PLANNING – Per the County’s Tribal Consultation Policy, request Board direct staff to begin scheduling a 
meeting with the Board and Tribal representatives from all local Tribes. 
 
PLANNING – Request Board provide direction to staff regarding the County’s potential participation in the 
County-Optional Agreement to Conduct Outreach Related to the California Complete Count for Census 2020. 
 
PLANNING – Request Board approve and authorize the Chairperson to sign a Letter of “Public Convenience 
or Necessity” for an Alcoholic Beverage License Application for the convenience store located at 133 South 
Edwards Street, Independence, CA. 
 
PLANNING – Request Board approve and authorize the Chairperson to sign a Letter of “Public Convenience 
or Necessity” for an Alcoholic Beverage License Application for the Creekside RV Park Store, located in the 
Bishop Creek Area. 
  

TIMED ITEMS (Items will not be considered before scheduled time but may be considered any time after the 
scheduled time) 

 
11 a.m. 

 

 
23. 

 
COUNTY ADMINISTRATOR  – Request your Board: A) consider and potentially approve County 
entry into a proposed Build-to-Suit Lease Agreement with Wolverine/Inyo LLC for the Inyo County 
Consolidated Office Building and authorize the Board Chair to sign said Agreement on behalf of 
the County; B) find that entry into said Lease Agreement is categorically exempt from review 
under the California Environmental Quality Act (CEQA) as a Class 32 in-fill development project 
and direct staff to file a Notice of Exemption; and C) provide any other desired direction to staff. 
 

 
Note: The agenda items listed below may be considered by the Board at any time during the meeting in the 
Board’s discretion, including before scheduled timed items. 
 
COMMENT  (Portion of the Agenda when the Board takes comment from the public and County staff) 
 

24. PUBLIC COMMENT  
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BOARD MEMBER AND STAFF REPORTS 
  
  

CORRESPONDENCE – INFORMATIONAL  
 

25. 
 
Inyo County Auditor-Controller – Actual count of money in the hands of the Treasurer on January 8, 2019. 
 

 

































































































































































































FROM: 

AGENDA REQUEST FORM 
BOARD OF SUPERVISORS 

COUNTY OF INYO 

D Consent D Departmental □Correspondence Action D Public Hearing 

X Scheduled Time for 1 p.m. D Closed Session D Informational 

County Administrator I Public Works Director / County Counsel 

FOR THE BOARD MEETING OF: June 12, 2018 

SUBJECT: Update regarding Consolidated County Office Building in Bishop, California 

DEPARTMENTAL RECOMMENDATION: 

For Clerk's Use Only: 
AGENDA NUMBER 

Request your Board receive update regarding the Consolidated County Office Building Project proposed to be 
built in Bishop, and provide direction to staff. 

SUMMARY DISCUSSION: 

Today's presentation will publicly update your Board of Supervisors and the community regarding the status of 
the Consolidated County Office Building Project, focusing on current project costs and a corresponding 
updated analysis of potential savings for the County and its taxpayers. This information is embodied in the 
attached draft presentation (Attachment A) that will be made today by the County's economic consultant, Allan 
D. Kotin, Principal with Allan D. Kotin & Associates.

Today's presentation is intended to provide updated information for your Board and the public, provide an 
opportunity to receive additional public input following the project hiatus, and, for your Board to provide 
general direction to staff regarding next steps. No decision to approve the project is being requested. Project 
approval will be sought when your Board considers a Build-To-Suit Lease Agreement for the Consolidated 
Office Building Project. If the lease is approved, your Board's decision will become binding and the project 
will be approved. However, the lease cannot be brought before your Board for consideration until final project 
design is substantially completed and incorporated into the lease document. This is expected to occur later this 
summer. 

The last public meetings regarding the project were held in 2013, highlighted by a presentation to the Board of 
Supervisors on July 16, 2013, and the same presentation being made at community meeting held on July 22nd

in Independence; July 31st in Lone Pine; August 1 in Big Pine; and, August 3
rd in Bishop. A copy of that

presentation, which provides significant historical background, is included as Attachment B. 

Following these meetings and additional space planning work between County staff and the developer's 
architects, on November 12, 2013, the Board of Supervisors approved: 

(a) Non-binding Concept Plans for an Inyo County Consolidated Office Building Project in Bishop,
California;

(b) An updated non-binding Term Sheet for a Build-To-Suit Lease Agreement between Inyo County
and Inyo County Development LLC; and,

( c) Authorizing staff to proceed to work with Inyo County Development LLC to develop a Build-To
Suit Lease Option Agreement for the Consolidated Office Building Project to be considered by the
Board at a future date.

34







 

 

 

 

 

 

 

 

ATTACHMENT A 
 



SUMMARY OF TRANSACTION
and

ANALYSIS OF POTENTIAL SAVINGS

For Presentation to 
INYO COUNTY BOARD OF SUPERVISORS

June 2018
by

Allan D. Kotin, Principal
ALLAN D. KOTIN & ASSOCIATES, County Economic Consultant
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Table of Contents
PRESENTATION IS TWO PARTS---

• PROPOSED CONSOLIDATED OFFICE BUILDING

• ANALYSIS OF POTENTIAL SAVINGS TO COUNTY

PART ONE – PROPOSED CONSOLIDATED OFFICE BUILDING
1. What has Changed Since this Transaction was Last Presented
2. Cost Changes for Inyo County Build-to-Suit 

PART TWO – THE POTENTIAL SAVINGS TO INYO COUNTY
1. Rent Savings
2. Occupancy Cost Comparison of Status Quo to Consolidated Office with 

$2M Up-front Total Payment
3. Occupancy Cost Comparison of Status Quo to Consolidated Office with 

$7.8M Up-front Total Payment
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WHAT HAS CHANGED SINCE THIS 
TRANSACTION WAS LAST PRESENTED (1 of 2)

• Cost in November 2013 was $11.35 million; current estimate, 
completed in May 2018, is $13.75 million.

• New costs include full installation of tenant improvements by the 
developer as opposed to an allowance in the earlier version which 
lowers the risk to the County.

• There is some additional re-classification and elimination of certain 
costs: an “apples to apples” comparison shows current costs just 
over $14.0 million, an increase of $2.66 million. This represents 
23.4% overall increase or annual rate of 5% over the 4-1/2 
years.

• This increase is above the ENR index of change over the 2013-2017 
period; ADK&A considers the current cost is reasonable in 
light of recent changes created by lumber tariffs, the generally high 
rate of construction activity, and the huge increase in demand for 
constructions services created by recent major natural disasters.
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WHAT HAS CHANGED SINCE THIS 
TRANSACTION WAS LAST PRESENTED (2 of 2)

• During the same period, the financing costs rose substantially 
as well due to an increase in the interest rate from 4.29% to 
4.96%.

• The current rate assumes taxable financing and, at twenty years 
and only $11 million or less, represents a type of financing that 
will be necessarily more costly than traditional public 
borrowing, even unrated land-secured debt.

• Note that during the period between the two estimates, Wayne 
Lamb, the lead individual for the developer, has moved from the 
CRESA firm to Saville-Studley, another very large broker, but he 
has kept intact the same SPE (special purpose entity) and still has 
the same contractor and architectural team that created the 
project.
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Additional Cost Comparison by Year, 
Annual - $2M Payment*

*These calculations exclude the initial payment, which we understand will come from sources other than the General Fund.

Annual Occupancy Costs for Status Quo and Consolidated Office - $2M Payment
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Additional Cost Comparison by Year, 
Cumulative - $2M Payment*

*These calculations exclude the initial payment, which we understand will come from sources other than the General Fund.

Cumulative Occupancy Costs for Status Quo and Consolidated Office - $2M Payment
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Additional Cost Comparison by Year, 
Annual - $2M Payment**

**These calculations exclude the initial payment, which we understand will come from sources other than the General Fund.
These calculations also exclude the 3 periodic payments to the developer of $250,000 each that are not part of debt
service. 

Annual Occupancy Costs for Status Quo and Consolidated Office - $2M Payment
Normalized to Exclude 3 Developer Payments of $250,000 Each
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Additional Cost Comparison by Year, 
Cumulative - $2M Payment**

Cumulative Occupancy Costs for Status Quo and Consolidated Office - $2M Payment
Normalized to Exclude 3 Developer Payments of $250,000 Each

**These calculations exclude the initial payment, which we understand will come from sources other than the General Fund.
These calculations also exclude the 3 periodic payments to the developer of $250,000 each that are not part of debt
service. 



Additional Cost Comparison by Year, 
Annual - $7.8M Payment*

9
*These calculations exclude the initial payment, which we understand will come from sources other than the General Fund.

Annual Occupancy Costs for Status Quo and Consolidated Office - $7.8M Payment



Additional Cost Comparison by Year, 
Cumulative - $7.8M Payment*

10
*These calculations exclude the initial payment, which we understand will come from sources other than the General Fund.

Cumulative Occupancy Costs for Status Quo and Consolidated Office - $7.8M Payment
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Additional Cost Comparison by Year, 
Annual - $7.8M Payment**

**These calculations exclude the initial payment, which we understand will come from sources other than the General Fund.
These calculations also exclude the 3 periodic payments to the developer of $250,000 each that are not part of debt
service. 

Annual Occupancy Costs for Status Quo and Consolidated Office - $7.8M Payment
Normalized to Exclude 3 Developer Payments of $250,000 Each
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Additional Cost Comparison by Year, 
Cumulative - $7.8M Payment**

Cumulative Occupancy Costs for Status Quo and Consolidated Office - $7.8M Payment
Normalized to Exclude 3 Developer Payments of $250,000 Each

**These calculations exclude the initial payment, which we understand will come from sources other than the General Fund.
These calculations also exclude the 3 periodic payments to the developer of $250,000 each that are not part of debt
service. 
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Assumptions and Rent Savings

General Assumptions

Discount Rate: 1.5%

Premises

Rentable/Usable Square Feet † 42,000 40,079

General Terms

Commencement Date 1/1/2020 1/1/2020
Expiration Date 12/31/2039 12/31/2066

General Terms

Parking Ratio per 1,000 SF 6.60 per SF 4.00 per RSF
Unreserved Parking Spaces 277 159

Rent Structure per Month

Initial Base Rent Rate - $2M Payment $77,277 $1.84/RSF/mo $28,514.24 $0.71/RSF/mo
Initial Base Rent Rate - $7.8M Payment $39,127 $0.93/RSF/mo $28,514.24 $0.71/RSF/mo
Rental Rate Increases $0.00 per Year 4.08% per Year

Additional Costs Resulting From Occupying Multiple Facilities

Taxes $0.00 estimated $0.00 estimated
Tax Increase 2.00% per Year 2.00% per Year
Excess  Uti l i ty Costs  for Older Construction $0.00 estimated $2,024/mo. estimated
Additional Personnel for 5 Locations †† $0.00 estimated $15,000 /mo estimated
Month Efficiency Begins 01/01/20 01/01/20

†† It is assumed that the cost of four (4) full-time employee positions will  be saved through attrition and reassignment as a 
result of combining functions into a single facil ity.

SCENARIOS 1 2
Build to Suit Status Quo

† The total Status Quo square footage indicated includes 388 sf of storage space recently added at 162 E. Line Street. The 
financial analysis does not reflect the small marginal cost for this space.
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Occupancy Cost Comparison of Status Quo 
to Consolidated Office $2M Total Payment

|----------------- STATUS QUO ----------------| |------------ CONSOLIDATED (a) ----------| |------------- OCCUPANCY COST SAVINGS ------------|

Base Rent

Maint., 
Utility, Tax, 
Insurance

Relocation 
& TI Costs

Total 
Monthly 

Occup. Costs

Base Rent + 
Add'l 

Payments

Maint., 
Utility,  

Insurance
Relocation 

Costs

Total 
Monthly 
Occup. 
Costs

Base Rent + 
Add'l 

Payments

Maint., 
Utility, Tax, 
Insurance

Relocation 
& TI Costs

Total Occup. 
Cost Savings 
/(Increase)

Cumul. Total 
Occup Cost 
Svgs/(Incrs)

Add'l Con-
solidation 

Savings  (b)

Cumul. Add'l 
Consolid. 
Svgs  (b)

Total 
Savings with 

Consol.

Cumul. Svgs 
with 

Consol.

2020 $352,616 $182,286 $0 $534,902 $927,321 $121,077 $110,460 $1,158,858 -$574,705 $61,208 -$110,460 -$623,957 -$623,957 $324,377 $324,377 -$299,580 -$299,580
2021 $363,195 $186,805 $0 $550,000 $927,321 $124,104 $0 $1,051,425 -$564,127 $62,701 $0 -$501,426 -$1,125,383 $334,108 $658,484 -$167,318 -$466,898
2022 $374,090 $191,436 $0 $565,527 $927,321 $127,207 $0 $1,054,528 -$553,231 $64,229 $0 -$489,001 -$1,614,384 $344,131 $1,002,615 -$144,870 -$611,768
2023 $385,313 $196,183 $0 $581,496 $927,321 $130,387 $0 $1,057,708 -$542,008 $65,796 $0 -$476,212 -$2,090,596 $354,455 $1,357,070 -$121,757 -$733,526
2024 $396,873 $201,047 $0 $597,920 $927,321 $133,647 $0 $1,060,968 -$530,449 $67,400 $0 -$463,048 -$2,553,644 $365,089 $1,722,159 -$97,960 -$831,485
2025 $408,779 $206,032 $0 $614,811 $1,177,321 $136,988 $0 $1,314,309 -$768,542 $69,044 $0 -$699,498 -$3,253,142 $376,041 $2,098,200 -$323,457 -$1,154,942
2026 $421,042 $211,141 $0 $632,183 $927,321 $140,413 $0 $1,067,734 -$506,279 $70,729 $0 -$435,550 -$3,688,693 $387,323 $2,485,523 -$48,228 -$1,203,170
2027 $433,673 $216,377 $0 $650,050 $927,321 $143,923 $0 $1,071,244 -$493,648 $72,454 $0 -$421,194 -$4,109,886 $398,942 $2,884,465 -$22,251 -$1,225,421
2028 $472,624 $221,743 $315,919 $1,010,287 $927,321 $147,521 $0 $1,074,842 -$454,697 $74,222 $315,919 -$64,555 -$4,174,442 $410,910 $3,295,375 $346,355 -$879,066
2029 $501,767 $219,730 $491,998 $1,213,496 $927,321 $151,209 $0 $1,078,530 -$425,554 $68,521 $491,998 $134,965 -$4,039,476 $423,238 $3,718,613 $558,203 -$320,863
2030 $458,145 $221,413 $0 $679,558 $1,177,321 $154,989 $0 $1,332,310 -$719,176 $66,424 $0 -$652,752 -$4,692,228 $435,935 $4,154,548 -$216,817 -$537,680
2031 $471,889 $226,948 $0 $698,838 $927,321 $158,864 $0 $1,086,185 -$455,432 $68,085 $0 -$387,347 -$5,079,576 $449,013 $4,603,561 $61,666 -$476,015
2032 $486,046 $232,622 $0 $718,668 $927,321 $162,836 $0 $1,090,157 -$441,275 $69,787 $0 -$371,489 -$5,451,064 $462,483 $5,066,044 $90,995 -$385,020
2033 $500,627 $238,438 $0 $739,065 $927,321 $166,906 $0 $1,094,228 -$426,694 $71,531 $0 -$355,162 -$5,806,227 $476,358 $5,542,402 $121,195 -$263,825
2034 $515,646 $244,399 $0 $760,045 $927,321 $171,079 $0 $1,098,400 -$411,675 $73,320 $0 -$338,355 -$6,144,582 $490,649 $6,033,051 $152,293 -$111,531
2035 $531,116 $250,509 $0 $781,624 $1,177,321 $175,356 $0 $1,352,677 -$646,206 $75,153 $0 -$571,053 -$6,715,635 $505,368 $6,538,419 -$65,685 -$177,216
2036 $547,049 $256,771 $0 $803,820 $927,321 $179,740 $0 $1,107,061 -$380,272 $77,031 $0 -$303,241 -$7,018,876 $520,529 $7,058,948 $217,288 $40,072
2037 $563,461 $263,191 $0 $826,651 $927,321 $184,233 $0 $1,111,555 -$363,861 $78,957 $0 -$284,903 -$7,303,779 $536,145 $7,595,093 $251,241 $291,314
2038 $611,638 $269,770 $424,569 $1,305,978 $927,321 $188,839 $0 $1,116,160 -$315,683 $80,931 $424,569 $189,817 -$7,113,962 $552,229 $8,147,322 $742,047 $1,033,360
2039 $666,182 $276,515 $661,205 $1,603,901 $927,321 $193,560 $0 $1,120,881 -$261,139 $82,954 $661,205 $483,020 -$6,630,943 $568,796 $8,716,119 $1,051,816 $2,085,176
2040 $615,709 $283,427 $0 $899,136 $0 $198,399 $0 $198,399 $615,709 $85,028 $0 $700,737 -$5,930,206 $585,860 $9,301,979 $1,286,597 $3,371,773
2041 $634,180 $290,513 $0 $924,693 $0 $203,359 $0 $203,359 $634,180 $87,154 $0 $721,334 -$5,208,872 $603,436 $9,905,414 $1,324,770 $4,696,542

2069 $1,616,998 $580,008 $472,276 $2,669,282 $0 $406,006 $0 $406,006 $1,616,998 $174,002 $472,276 $2,263,277 $29,832,566 $1,380,618 $36,588,655 $3,643,894 $66,421,221

20-Yr 
Totals $9,462,000 $4,513,000 $1,894,000 $15,869,000 $19,296,000 $3,093,000 $110,000 $22,500,000 -$9,835,000 $1,420,000 $1,783,000 -$6,631,000 $8,716,000 $8,716,119
50-Yr 
Totals $39,310,000 $16,957,000 $4,776,000 $61,043,000 $19,296,000 $11,803,000 $110,000 $31,210,000 $20,014,000 $5,153,000 $4,665,000 $29,833,000 $36,589,000 $36,588,655
50-Yr 

Presnt 
Value $39,400,000 $24,300,000 $15,000,000

(a) Consolidated Cash Flow projections do not include the initial front-end payment. They reflect only debt service and periodic additional payments to the developer. 
(b) Additional Consolidation savings is anticipated to be generated from reduced personnal needs over time due to operating from a single building, with reductions realized through attrition.

|-- SAVINGS FROM CONSOLIDATION --|
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Occupancy Cost Comparison of Status Quo 
to Consolidated Office $7.8M Total Payment

|----------------- STATUS QUO ----------------| |------------ CONSOLIDATED (a) ----------| |------------- OCCUPANCY COST SAVINGS ------------|

Base Rent

Maint., 
Utility, Tax, 
Insurance

Relocation 
& TI Costs

Total 
Monthly 

Occup. Costs

Base Rent + 
Add'l 

Payments

Maint., 
Utility,  

Insurance
Relocation 

Costs

 
Monthly 
Occup. 
Costs

Base Rent + 
Add'l 

Payments

Maint., 
Utility, Tax, 
Insurance

Relocation 
& TI Costs

Total Occup. 
Cost Savings 
/(Increase)

Cumul. Total 
Occup Cost 
Svgs/(Incrs)

Add'l Con-
solidation 

Savings  (b)

Cumul. Add'l 
Consolid. 
Svgs  (b)

Total 
Savings with 

Consol.

Cumul. Svgs 
with 

Consol.

2020 $352,616 $182,286 $0 $534,902 $469,529 $121,077 $110,460 $701,066 -$116,912 $61,208 -$110,460 -$166,164 -$166,164 $324,377 $324,377 $158,212 $158,212
2021 $363,195 $186,805 $0 $550,000 $469,529 $124,104 $0 $593,633 -$106,334 $62,701 $0 -$43,633 -$209,797 $334,108 $658,484 $290,475 $448,687
2022 $374,090 $191,436 $0 $565,527 $469,529 $127,207 $0 $596,735 -$95,438 $64,229 $0 -$31,209 -$241,006 $344,131 $1,002,615 $312,922 $761,609
2023 $385,313 $196,183 $0 $581,496 $469,529 $130,387 $0 $599,916 -$84,215 $65,796 $0 -$18,420 -$259,425 $354,455 $1,357,070 $336,035 $1,097,645
2024 $396,873 $201,047 $0 $597,920 $469,529 $133,647 $0 $603,175 -$72,656 $67,400 $0 -$5,256 -$264,681 $365,089 $1,722,159 $359,833 $1,457,478
2025 $408,779 $206,032 $0 $614,811 $719,529 $136,988 $0 $856,516 -$310,750 $69,044 $0 -$241,705 -$506,386 $376,041 $2,098,200 $134,336 $1,591,814
2026 $421,042 $211,141 $0 $632,183 $469,529 $140,413 $0 $609,941 -$48,486 $70,729 $0 $22,242 -$484,144 $387,323 $2,485,523 $409,565 $2,001,379
2027 $433,673 $216,377 $0 $650,050 $469,529 $143,923 $0 $613,451 -$35,855 $72,454 $0 $36,599 -$447,545 $398,942 $2,884,465 $435,541 $2,436,920
2028 $472,624 $221,743 $315,919 $1,010,287 $469,529 $147,521 $0 $617,049 $3,096 $74,222 $315,919 $393,237 -$54,308 $410,910 $3,295,375 $804,148 $3,241,068
2029 $501,767 $219,730 $491,998 $1,213,496 $469,529 $151,209 $0 $620,738 $32,239 $68,521 $491,998 $592,758 $538,450 $423,238 $3,718,613 $1,015,996 $4,257,064
2030 $458,145 $221,413 $0 $679,558 $719,529 $154,989 $0 $874,518 -$261,384 $66,424 $0 -$194,960 $343,491 $435,935 $4,154,548 $240,975 $4,498,039
2031 $471,889 $226,948 $0 $698,838 $469,529 $158,864 $0 $628,392 $2,361 $68,085 $0 $70,445 $413,936 $449,013 $4,603,561 $519,458 $5,017,497
2032 $486,046 $232,622 $0 $718,668 $469,529 $162,836 $0 $632,364 $16,517 $69,787 $0 $86,304 $500,240 $462,483 $5,066,044 $548,787 $5,566,285
2033 $500,627 $238,438 $0 $739,065 $469,529 $166,906 $0 $636,435 $31,099 $71,531 $0 $102,630 $602,870 $476,358 $5,542,402 $578,988 $6,145,273
2034 $515,646 $244,399 $0 $760,045 $469,529 $171,079 $0 $640,608 $46,118 $73,320 $0 $119,437 $722,307 $490,649 $6,033,051 $610,086 $6,755,358
2035 $531,116 $250,509 $0 $781,624 $719,529 $175,356 $0 $894,885 -$188,413 $75,153 $0 -$113,260 $609,047 $505,368 $6,538,419 $392,108 $7,147,466
2036 $547,049 $256,771 $0 $803,820 $469,529 $179,740 $0 $649,268 $77,521 $77,031 $0 $154,552 $763,599 $520,529 $7,058,948 $675,081 $7,822,547
2037 $563,461 $263,191 $0 $826,651 $469,529 $184,233 $0 $653,762 $93,932 $78,957 $0 $172,889 $936,488 $536,145 $7,595,093 $709,034 $8,531,581
2038 $611,638 $269,770 $424,569 $1,305,978 $469,529 $188,839 $0 $658,368 $142,109 $80,931 $424,569 $647,610 $1,584,098 $552,229 $8,147,322 $1,199,839 $9,731,420
2039 $666,182 $276,515 $661,205 $1,603,901 $469,529 $193,560 $0 $663,089 $196,653 $82,954 $661,205 $940,812 $2,524,910 $568,796 $8,716,119 $1,509,608 $11,241,029
2040 $615,709 $283,427 $0 $899,136 $0 $198,399 $0 $198,399 $615,709 $85,028 $0 $700,737 $3,225,647 $585,860 $9,301,979 $1,286,597 $12,527,626
2041 $634,180 $290,513 $0 $924,693 $0 $203,359 $0 $203,359 $634,180 $87,154 $0 $721,334 $3,946,981 $603,436 $9,905,414 $1,324,770 $13,852,395

2069 $1,616,998 $580,008 $472,276 $2,669,282 $0 $406,006 $0 $406,006 $1,616,998 $174,002 $472,276 $2,263,277 $38,988,419 $1,380,618 $36,588,655 $3,643,894 $75,577,074

20-Yr 
Totals $9,462,000 $4,513,000 $1,894,000 $15,869,000 $10,141,000 $3,093,000 $110,000 $13,344,000 -$679,000 $1,420,000 $1,783,000 $2,525,000 $8,716,000 $8,716,119
50-Yr 
Totals $39,310,000 $16,957,000 $4,776,000 $61,043,000 $10,141,000 $11,803,000 $110,000 $22,054,000 $29,170,000 $5,153,000 $4,665,000 $38,988,000 $36,589,000 $36,588,655
50-Yr 

Presnt 
Value $39,400,000 $16,500,000 $22,900,000

(a) Consolidated Cash Flow projections do not include the initial front-end payment. They reflect only debt service and periodic additional payments to the developer. 
(b) Additional Consolidation savings is anticipated to be generated from reduced personnal needs over time due to operating from a single building, with reductions realized through attrition.

|-- SAVINGS FROM CONSOLIDATION --|
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LEASE AGREEMENT 

THIS LEASE (this "Lease") is made as of the ____ day of _________________, 2019 
("Effective Date"), by and between WOLVERINE \INYO LLC, a Texas limited liability company 
("Landlord"), and the COUNTY OF INYO, a political subdivision of the State of California 
("Tenant").  Landlord and Tenant are referred to collectively as the "Parties" and each of the 
Parties is referred to singularly as a "Party." 

W I T N E S S E T H: 

WHEREAS, Landlord is the owner of the Property which is legally described and depicted 
on the site plan attached hereto as Exhibit A; 

WHEREAS, Landlord desires to construct the Building on the Property and to lease the 
Leased Premises to Tenant under the terms and conditions set forth below;  

WHEREAS, County desires to lease the Leased Premises to house and consolidate 
Tenant's departments, for the more efficient operation of County functions and provision of 
services to County's residents; 

WHEREAS, the Tenant's lease of the Leased Premises from Landlord on the terms set 
forth herein relieves a burden of Tenant to operate and maintain such office building to 
accommodate Tenant's programs or any other lawful governmental administrative purpose of 
Tenant (subject to applicable Restrictions relating to same); 

WHEREAS, Landlord's proposal to develop, finance and lease to the County the Leased 
Premises was submitted to the County on March 22, 2010, pursuant to the County's Request For 
Proposals for Consolidated County Office Space – Bishop Area, and the County selected such 
proposal as most likely to result in a project that meets the County's service, efficiency and pricing 
needs; 

WHEREAS, the County has determined that its entry into this Lease Agreement is 
categorically exempt from review under the California Environmental Quality Act (Cal. Public 
Resources Code Sections 21000 et seq.) and the State CEQA Guidelines (Cal. Code of Regs., Title 
14, Sections 15000 et seq.) (collectively, "CEQA") as a Class 32 in-fill development project; 

WHEREAS, all acts, conditions and things required by law to exist, to have happened and 
to have been performed precedent to and in connection with the execution and entering into of this 
Lease do exist, have happened and have been performed in due time, form, and manner as required 
by law, and the parties hereto are duly authorized to execute and enter into this Lease; and 

WHEREAS, all defined terms used herein shall have the meanings ascribed to such terms 
in Addendum "1" attached hereto, unless otherwise noted. 

NOW, THEREFORE, in consideration of the foregoing, the terms and conditions set forth 
below, and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, and intending to be legally bound hereby, the parties agree as follows: 
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I. LEASE OF LEASED PREMISES 

A. Lease Of Premises.  Landlord hereby leases the Leased Premises to Tenant, and 
Tenant hereby leases the Leased Premises from Landlord, all under the terms and conditions more 
fully set forth herein. 

B. Leased Premises.  The Leased Premises shall consist of (a) the Property and (b) one 
building that once constructed will contain approximately 42,000 square feet of gross building 
area constructed in accordance with the Work Letter (the "Building").  The Property and the 
Building are collectively called the "Leased Premises."  A preliminary site plan of the Leased 
Premises and a depiction of the footprint of the Building to be constructed on the Property are 
attached hereto as Exhibit B, and are subject to modification by mutual agreement of the Parties.  
The Building has or is anticipated to have a street address of 1360 N. Main Street, Bishop, 
California. 

C. Construction of Leased Premises.  Landlord covenants and agrees to complete and 
deliver the Leased Premises in accordance with and in the manner set forth in the Work Letter.   

D. Lease Generally.  Except as otherwise expressly provided in this Lease and/or as 
expressly provided under applicable laws, this Lease shall not terminate, nor shall Tenant be 
entitled to any abatement or reduction, set-off, counter-claim, defense or deduction with respect to 
any Basic Annual Rent, Additional Basic Rent, Additional Rent or other sum payable hereunder. 

E. Consideration.  Tenant and Landlord have agreed and determined that the Rent 
payments due under this Lease represent fair consideration for the beneficial use and occupancy, 
and the continued quiet use and enjoyment, of the Leased Premises by Tenant for and during each 
Lease Year. In making such determination, consideration has been given to the value of the Leased 
Premises, other obligations of the Parties under this Lease, the uses and purposes which may be 
served by the Leased Premises and the benefits therefrom which will accrue to Tenant and the 
general public by reason of Tenant's use and possession of the Leased Premises. 

F. Covenant to Budget and Annually Appropriate.  Tenant hereby covenants to take 
such action as may be necessary to include all Rent payments due hereunder in its annual budget 
and to make the necessary annual appropriations for all such Rent payments as such payments are 
adjusted per the language of this Lease.  The covenants on the part of Tenant herein contained shall 
be deemed to be and shall be construed to be ministerial duties imposed by law and it shall be the 
ministerial duty of each and every public official of Tenant to take such action and do such things 
as are required by law in the performance of such official duty of such officials to enable Tenant to 
carry out and perform the covenants and agreements on the part of Tenant contained in this Lease. 
The obligation of Tenant to make Rent payments does not constitute an obligation of Tenant for 
which Tenant is obligated to levy or pledge any form of taxation or for which Tenant has levied or 
pledged any form of taxation.  The obligation of Tenant to make Rent payments does not constitute 
indebtedness of Tenant, the State or any of its political subdivisions within the meaning of any 
constitutional or statutory debt limitation or restriction.   
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II. TERM 

A. Term.  The Lease term (the "Term") shall begin on the Lease Commencement Date 
(as herein defined) and shall continue for twenty (20) full Lease Years (as hereinafter defined) 
(i.e., a total of 240 full calendar months plus any partial month), commencing on the Lease 
Commencement Date and terminating on the first day of the first calendar month following the 
expiration of twenty (20) full Lease Years [OR the first day of the 241st calendar month following 
the Lease Commencement Date] (the "Lease Termination Date"), or at such earlier time as (i) 
Landlord's interest in the Leased Premises is purchased by Tenant pursuant to Paragraph II.C 
hereof, or (ii) this Lease is terminated pursuant to an optional right of termination expressly 
permitted herein, or (iii) this Lease is terminated due to a taking or condemnation under Paragraph 
VIII.A hereof. Notwithstanding any language in this Lease to the contrary, if the Term does not 
commence on or before that date which is thirty-two (32) months after the Effective Date of this 
Lease, this Lease will automatically terminate, and neither party will have any further liability to 
the other. 

B. Transfer of Title upon Expiration of Lease Term.  Notwithstanding anything herein 
to the contrary, upon payment of all Basic Annual Rent, Additional Basic Rent, Deferred 
Additional Basic Rent, Additional Rent and other expenses required by Paragraph IV hereof when 
due as of the Lease Termination Date, Landlord's interest in the Leased Premises shall be 
transferred to and vest in Tenant on or about the Lease Termination Date.  As a condition to such 
transfer, no Event of Default by Tenant shall have occurred and be continuing at the Lease 
Termination Date.  Assuming that all of the conditions to said title transfer specified above have 
been met on or before the Lease Termination Date, Landlord will convey the Leased Premises to 
Tenant or, at the option of Tenant, to any assignee or nominee of Tenant of whom Landlord is 
notified in writing ("Tenant's Nominee"), by grant deed before close of business on the Lease 
Termination Date.  Concurrently with the transfer of title to the Leased Premises on such date, 
Landlord shall provide or cause to be provided at its sole cost to Tenant (or Tenant's Nominee, as 
applicable) an ALTA owner's policy of title insurance, in form and from a title insurance company 
reasonably acceptable to Tenant, insuring the record title of the Leased Premises in an amount 
equal to the fair market value of the Leased Premises as determined by Tenant (in no event to 
exceed $13,750,000), free and clear of all adverse claims and encumbrances, other than any 
covenants, conditions, reservations, easements, rights and rights of way of record as of the date of 
Tenant's execution of this Lease or thereafter imposed with Tenant's consent or otherwise caused 
or permitted to be caused by Tenant.  Upon receipt of said grant deed transferring title, Tenant (or 
Tenant's Nominee, as applicable) will deliver a Certificate of Acceptance pursuant to California 
Government Code Section 27281, and Tenant (or Tenant's Nominee, as applicable) will assume all 
obligations for real estate taxes and assessments thereafter accruing and applicable to the Leased 
Premises.  Upon receipt of said grant deed transferring title, Landlord shall be fully released from 
any liability thereafter accruing under this Lease, except for those obligations that expressly 
survive the termination of the Lease Agreement.  Except as provided in Paragraph VI.D.2 below, 
the physical condition of the Leased Premises acquired by Tenant (or Tenant's Nominee, as 
applicable) shall be on an as-is basis, with absolutely no representations or warranties, express or 
implied, and consummated pursuant to a form reasonably acceptable to Landlord and Tenant and 
shall provide for a general release of Landlord effective from and after the Tenant's acceptance of 
such deed. 
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C. Option to Purchase Prior to End of Term.  Notwithstanding anything herein to the 
contrary, Tenant shall have the exclusive right and option, which shall be irrevocable during the 
Lease Term, to purchase Landlord's interest in the Leased Premises on any Business Day, upon 
payment of the Early Option Purchase Price ("Tenant's Early Option").  As a condition to Tenant's 
Early Option, no Event of Default by Tenant shall have occurred and be continuing at either the 
time closing of Tenant's Early Option.  In the event Tenant elects to exercise Tenant's Option, it 
shall notify Landlord in writing (the "Early Option Notice") not later than ninety (90) days but not 
more than twelve (12) months prior to the anticipated transfer date set forth in such notice (the 
"Early Option Closing Date").  In the event Tenant delivers the Early Option Notice, the "Early 
Option Purchase Price" (herein so called) will be payable in cash or certified funds, as directed by 
Landlord, and shall be equal to the sum of (a) the outstanding principal balance of the Landlord's 
Financing as of the Early Option Closing Date; plus (b) any prepayment premium, make whole 
fees, yield maintenance premiums, exit fees and/or similar fees or other amounts due under the 
Security Instrument securing the Landlord's Financing; plus (c) each installment of Additional 
Basic Rent unpaid as of the Early Option Closing Date, discounted to present value as of the Early 
Option Closing Date, at the Prime Rate (defined below) in effect upon the date of delivery of 
Tenant's Early Option Notice.  At closing on the Early Option Closing Date, Tenant shall pay 
Landlord in cash or certified funds, as directed by Landlord, the Early Option Purchase Price and 
Landlord will convey the Leased Premises to Tenant or, at the option of Tenant, to Tenant's 
Nominee, by grant deed.  Concurrently with the closing of the purchase of the Leased Premises on 
such date, Landlord shall provide or cause to be provided at its sole cost to Tenant (or Tenant's 
Nominee, as applicable) an ALTA owner's policy of title insurance, in form and from a title 
insurance company reasonably acceptable to Tenant, insuring the record title of the Leased 
Premises in an amount equal to fair market value of the Leased Premises as determined by Tenant 
(but subject to the title insurance company's requirements for documenting and/or verifying value 
for underwriting purposes, and in no event to exceed $13,750,000, free and clear of all adverse 
claims and encumbrances, other than any covenants, conditions, reservations, easements, rights 
and rights of way of record as of the date of Tenant's execution of this Lease or thereafter imposed 
with Tenant's consent or otherwise caused or permitted to be caused by Tenant.  At such closing, 
Tenant (or Tenant's Nominee, as applicable) will deliver a Certificate of Acceptance pursuant to 
California Government Code Section 27281, and Tenant (or Tenant's Nominee, as applicable) will 
assume all obligations for real estate taxes and assessments thereafter  accruing applicable to the 
Leased Premises without adjustment or proration.  Upon such closing, Landlord shall be fully 
released from any liability thereafter accruing under this Lease, except for those obligations that, 
expressly survive the termination of the Lease Agreement.  Except as provided in Paragraph 
VI.D.2 below, the physical condition of the Leased Premises acquired by Tenant (or Tenant's 
Nominee, as applicable) shall be on an as-is basis, with absolutely no representations or 
warranties, express or implied, and consummated pursuant to a form reasonably acceptable to 
Landlord and Tenant and shall provide for a general release of Landlord effective from and after 
the Tenant's acceptance of such deed.  
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III. LEASE COMMENCEMENT DATE  

A. Commencement.  The "Lease Commencement Date" shall be the first day of the 
third calendar month following the month in which Substantial Completion of Landlord's Work as 
a whole occurs. 

B. Lease Commencement Agreement.  On the Lease Commencement Date (or such 
later date as Landlord or Tenant may reasonably request), Landlord and Tenant shall promptly 
enter into a supplementary written agreement in substantially the form attached hereto as Exhibit 
D, or in such other form as Landlord or Tenant shall prescribe (the "Lease Commencement 
Agreement"), thereby specifying the Lease Commencement Date and the number of square feet of 
gross building area contained in the Building . 

IV. RENT AND FINANCIAL MATTERS 

A. Security Deposit.  Tenant shall not be required to deliver, and has not delivered, any 
form of security deposit hereunder. 

B. Rental Obligation.  Commencing on the Lease Commencement Date, Tenant shall 
be obligated to pay and shall pay Basic Annual Rent (as defined below), Additional Basic Rent (as 
defined below), Deferred Additional Basic Rent, and Additional Rent (as defined below). 

C. Rent.  "Rent" means Basic Annual Rent, Additional Basic Rent, Deferred 
Additional Basic Rent and Additional Rent.  "Additional Rent" means all sums of whatever nature 
payable by Tenant under this Lease other than Basic Annual Rent, Additional Basic Rent, and 
Deferred Additional Basic Rent.  

D. Basic Annual Rent.  Tenant agrees to pay Landlord "Basic Annual Rent" of Four 
Hundred Sixty Nine Thousand Two Hundred Thirty Eight Dollars and 49/100 Dollars 
[$469,238.49] which is subject to adjustment based upon the table shown on Exhibit G but will 
lock in when Landlord finalizes obtaining its financing to construct the Building, payable to 
Landlord in equal monthly installments of Thirty Nine Thousand One Hundred Three and 21/100 
Dollars [$39,103.21] (or such other amount based upon the above-described adjustment) 
commencing on the Lease Commencement Date and continuing thereafter on the first (1st) day of 
each month throughout the Term, without offset or deduction of any kind.  The first monthly 
payment of Basic Annual Rent shall be in addition to the Additional Basic Rent in the amount of 
$7,800,000, as provided in Paragraph IV.E below. 

E. Additional Basic Rent.  In addition to the Basic Annual Rent, Tenant shall pay 
$7,800,000.00 on the Lease Commencement Date ("Additional Basic Rent"). 

F. Deferred Additional Basic Rent.  In addition to the Basic Annual Rent and the 
Additional Basic Rent, Tenant shall make three rent payments of $250,000 each ("Deferred 
Additional Basic Rent") on the first day of the 61st, 121st and 181st months of the Lease Term. 

G. Payment Procedure.  Each installment of the Basic Annual Rent is due in advance 
on the first (1st) day of each and every month for which payment is due and shall be paid by check 
or, at Landlord's option, electronic funds transfer in accordance with instructions provided to 
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Tenant by Landlord as modified by Landlord from time to time; provided, however, that an 
installment of Basic Annual Rent shall not be deemed delinquent and Tenant shall not be in default 
hereunder so long as the installment of Basic Annual Rent is paid by the second (2d) day of the 
month in which such installment is due.  Unless a different date for payment is provided for 
elsewhere in this Lease (including, without limitation, as provided with respect to Landlord's 
estimate of Operating Expenses and/or Taxes), all Additional Rent will be paid by Tenant within 
thirty (30) calendar days after Landlord has notified Tenant of the amount due. The foregoing 
notwithstanding, the portion of Additional Rent which is attributable to Landlord's Estimate of 
Operating Expenses and/or Taxes (as the foregoing terms are hereinafter defined) shall be paid on 
the first day of each month together with Tenant's payments of Basic Annual Rent; provided, 
further, however, that such installments of Additional Rent shall not be deemed delinquent and 
Tenant shall not be in default hereunder so long as the installment of Additional Rent is paid by the 
second (2nd) day of the month in which such installment is due.  The first two (2) payments of 
Rent (other than Additional Basic Rent and Deferred Additional Basic Rent) in any calendar year 
which are not paid within five (5) calendar days after Landlord gives Tenant written notice that 
such payment is overdue shall bear a late fee of five percent (5%) of the overdue amount and such 
late fee is payable upon demand. Any subsequent payment of Basic Annual Rent or Additional 
Rent in that calendar year which is not paid on or before the date due (as extended for the 
above-described 2-day grace periods) shall bear a late fee of five percent (5%) of the overdue 
amount and such late fee is payable upon demand.  Tenant's obligation for Additional Rent and any 
unpaid Basic Annual Rent which accrues during the Lease Term will remain in effect after the 
termination or expiration of this Lease. All payments of Basic Annual Rent and Additional Rent 
due Landlord under this Lease will be made by Tenant without any deductions or set-offs (except 
as otherwise provided in this Lease), and without demand (except as otherwise expressly provided 
in this Lease), to Landlord as set forth herein. 

H. General Additional Rent 

1. Rent Adjustment-Operating Expenses.  Commencing on the Lease 
Commencement Date, during each Operating Year, Tenant shall pay to Landlord, as Additional 
Rent, with and at the same time as the payments of Basic Annual Rent are due, Tenant's Share of 
Landlord's then-current estimate of the Operating Expenses, revised not more frequently than 
twice annually, prorated in equal amounts over the balance of the then-current Operating Year. 

2. Taxes.  Commencing on the Lease Commencement Date and continuing 
throughout the Term, Tenant shall pay directly to the applicable taxing authorities, as Additional 
Rent, any and all Taxes prior to delinquency.  Landlord will cooperate with Tenant by preparing 
and filing such paperwork as may be necessary with the Inyo County Assessor to attempt to obtain 
any available tax exemption; however, the failure to obtain any such exemption does not (and shall 
not) relieve Tenant of its obligation to pay Taxes as set forth in this Lease.  Upon receipt of any tax 
bill, Tenant shall deliver a copy thereof to Landlord, and Tenant shall, within ten (10) Business 
Days after making payment of Taxes, deliver to Landlord proof of payment of Taxes.  Tenant shall 
have the right, at its sole cost and expense, to contest any Taxes assessed against the Leased 
Premises (including the Building).  Tenant acknowledges that it bears the risk that a tax assessment 
appeal could result in a decision which increases the assessed value of the Leased Premises.  If any 
Taxes are not paid prior to delinquency, Landlord shall have the right but shall not be obligated to 
pay the same following ten (10) days' written notice to Tenant.  If Landlord shall make such 
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payment, Landlord shall thereupon be entitled to repayment by Tenant following written demand 
as Additional Rent hereunder.  Notwithstanding the foregoing, Tenant shall not be required to pay 
and shall have no liability for any increase of, or reassessment in, Taxes, resulting from either (1) 
any Transfer, or (2) any action, including, without limitation, judicial action or action by initiative, 
which serves to repeal, modify and/or limit the application of Article XIIIA of the California 
Constitution (otherwise known as Proposition 13) to the extent such repeal, modification or 
limitation causes Tenant to lose the benefit of the foregoing limitation.  

3. Impositions.  Tenant shall pay and discharge as and when due all 
assessments, impositions and other like charges of every kind and nature whatsoever, ordinary or 
extraordinary, foreseen or unforeseen, general or special, together with any interest or penalties 
imposed upon the late payment thereof, which, pursuant to present or future law, during or after 
(but attributable to a period falling within) the Term, shall have been or shall be levied, charged, 
assessed, imposed upon or grow or become due and payable out of or for or have become a lien on 
the Leased Premises, or any part thereof, any improvements or personal property in or on the 
Leased Premises, the Rent and income payable by Tenant or on account of any use of the Leased 
Premises and such franchises as may be appurtenant to the use and occupation of the Leased 
Premises (all of the foregoing being hereinafter referred to as "Impositions").  In no event, 
however, will Impositions include any inheritance, estate, succession or income tax, nor shall 
Impositions include any liens associated with judgments against Landlord or with Landlord’s 
alleged failure to pay third parties (and any such liens shall be paid and discharged by Landlord).  
Tenant, upon request from Landlord, shall submit to Landlord the proper and sufficient receipts or 
other evidence of payment and discharge of the same.  If any Impositions are not paid when due, 
Landlord shall have the right but shall not be obligated to pay the same following ten (10) days' 
written notice to Tenant, provided Tenant does not contest the same as herein provided. If 
Landlord shall make such payment, Landlord shall thereupon be entitled to repayment by Tenant 
following written demand as Additional Rent hereunder. 

4. Utilities. 

(a) Effective as of the Lease Commencement Date, all utilities shall be 
transferred directly to accounts in Tenant's name and Tenant shall pay directly to all utility 
providers all charges respecting the Leased Premises incurred during the Term.  In furtherance of 
the foregoing and for the avoidance of doubt, it is the intent of this Lease that Tenant arrange for 
and pay directly to the applicable utility providers the cost of all electricity, gas and other utility 
charges used in the Building and at the Leased Premises, and that this Lease therefore be 
considered to be absolute net of such costs. 

(b) Tenant shall pay on a timely basis to the appropriate utility or other 
supplier all charges for gas, steam, electricity, light, heat, power, telephone, water, metered or 
unmetered sprinkler, sewerage and all other utility and communication services, used, rendered 
and/or supplied upon or in connection with the Leased Premises to the extent not paid by Landlord 
and reimbursed by Tenant as a part of the Operating Expenses.  Upon request, Tenant shall 
promptly furnish Landlord with copies of all paid receipts for such utilities charges.  All such 
utility charges shall be appropriately adjusted between the parties as of the Lease Commencement 
Date, and again as of the expiration or sooner termination of this Lease. 
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V. CONDITIONS OF TENANT'S OCCUPANCY AND POSSESSION 

A. Use Restrictions and Rules.  Tenant shall use the Leased Premises only for general 
office, governmental and public use and Tenant's uses ancillary thereto, including, without 
limitation, uses consistent with Tenant's historical uses or occupancy of governmental office 
buildings (including sheriff's substation and/or medical services clinic).  In no event will smoking 
be permitted within the Building.  Tenant agrees to be bound by all applicable laws, requirements, 
rules, orders, ordinances, zoning and restrictive covenants applicable to Tenant's use of the Leased 
Premises, whether in force on or after the Lease Commencement Date (collectively, the 
"Restrictions"); provided, however, that Landlord shall not create or seek to create any new 
Restrictions (other than a Security Instrument (hereinafter defined)) after entry into this Lease 
without Tenant’s consent. 

B. Improvements by Tenant other than the Tenant Work. 

1. Other than the Tenant Work, which shall be governed by the terms of 
Exhibit C, Tenant will not make any improvements, alterations, installations or additions to the 
Leased Premises which (a) involve a modification to the structure of the Building, or (b) exceed 
$250,000 in aggregate costs in a calendar year (collectively, "Material Tenant Alterations") unless: 
(i) Tenant receives Landlord's prior written consent, which will not be unreasonably withheld, 
conditioned, or delayed; (ii) the work is performed only by Tenant's employees or licensed and 
adequately insured contractors; (iii) the work is carried out pursuant to properly documented 
drawings approved in advance by Landlord and pursuant to all necessary permits or governmental 
and/or other approvals, the responsibility and cost of obtaining which will be borne solely by 
Tenant; and (iv) Tenant pays all costs of such work. If Tenant elects to use a contractor other than 
Landlord or its representative or Tenant's employees for any work that exceeds $250,000 in 
aggregate costs in a calendar year (which $250,000 amount shall be increased by the percentage 
increase in the CPI between the date of this Lease and the date on which such aggregate costs are 
being measured) or which would materially affect the structural elements of the Building, then the 
work performed by such contractor will be subject to the reasonable approval of Landlord to assure 
its compatibility with the existing structures and Tenant will pay Landlord (i) a fee equal to two 
percent (2%) of the cost of such work or five hundred dollars ($500), whichever is less, plus (ii) 
any out-of-pocket costs incurred by Landlord for engaging third party professionals to review 
Tenant's submissions.  For any alterations, additions or installations not constituting Material 
Tenant Alterations, or the installation of Tenant's furniture, fixtures, and equipment, Tenant shall 
only be required to notify Landlord of such work, but in any event, all of such work by Tenant shall 
be completed lien free and in a good and workmanlike manner and in compliance with the 
Restrictions and all Legal Requirements.  The term "CPI" shall mean the Consumer Price Index for 
All Urban Consumers (CPU-U) for the U.S. City Average for All Items (1984=100) published by 
the United States Department of Labor, Bureau of Labor Statistics; provided, however, that (a) if 
the CPI (or any index substituted therefor as hereinafter provided) shall cease to be published, then 
for the purposes of this Paragraph V.B, there shall be substituted for such index another similar 
index published by a governmental or other nonpartisan organization as may be reasonably 
selected by Landlord, and (b) if there is any revision in the computation of the CPI (or any index 
substituted therefor as provided above), including, without limitation, a change in the base year, 
then for the purposes of this Paragraph V.B, such revised index shall be substituted for the index in 
effect prior thereto and Landlord shall make such other adjustments as may be required to obtain, 
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to the extent feasible, substantially the same result that would have been obtained if the index had 
not been revised. 

2. Tenant shall deliver to Landlord "as built" plans for all Material Tenant 
Alterations made by Tenant, reasonably promptly following completion of same.  Upon 
termination or earlier expiration of the Lease Term in connection with which Tenant does not 
acquire the Property pursuant to either Paragraph II.B or II.C, unless otherwise elected by 
Landlord at the time Landlord approves a Material Tenant Alteration, all alterations, additions and 
improvements made by Tenant shall become the property of Landlord and will remain a part of the 
Leased Premises upon the expiration or termination of this Lease.  Unless Tenant is acquiring the 
Property pursuant to Paragraph II.B or II.C, Tenant will, no later than the expiration or termination 
date of this Lease, remove all Material Tenant Alterations for which Landlord required removal 
hereunder as a condition to Landlord's approval thereof and repair any damage caused by such 
removal, all at Tenant's sole cost. 

C. Management; Maintenance.   

1. Commencing on the Lease Commencement Date and continuing thereafter 
until the Management Change Date, Tenant shall manage the Leased Premises (including the 
Building) in a manner consistent with the maintenance standards of other Tenant-owned or 
Tenant-leased facilities as of the Lease Commencement Date, and shall be exclusively responsible 
for all repairs, replacements, and maintenance to the Leased Premises, including but not limited to: 
(i) the interior and exterior portions of the Building (including without limitation, the structural 
portion of the Building and all walls, roofs, footings, foundations subfloors, utilities, doors, glass, 
elevators and fire safety systems), (ii) Tenant's security systems of whatever type or nature, (iii) all 
heating, ventilation and cooling equipment, (iv) any computer room and computer room 
equipment located within the Building, (v) any and all other furniture, fixtures and equipment of 
Tenant located in the Leased Premises, (vi) the Communications Equipment (as herein defined), 
and (vii) all exterior elements of the Property, including non-public driveways and parking 
improvements, landscaping, and irrigation systems and maintenance. The foregoing maintenance, 
repairs and replacements obligations of Tenant shall be performed in a good and workmanlike 
manner.  Tenant will not commit or suffer any waste of the Leased Premises. 

2. Tenant shall promptly comply with all Legal Requirements applicable to 
the Leased Premises, and Tenant shall so perform and comply, whether or not such Legal 
Requirements shall now exist or shall hereafter be enacted or promulgated and whether or not the 
same may be said to be within the present contemplation of the parties hereto.  Tenant agrees to 
give Landlord notice of violation or claimed violation of any applicable Legal Requirements, 
which such violation materially adversely affects (A) the Leased Premises, or (B) Tenant's use of 
the Leased Premises.  Tenant shall deliver such notice promptly after the same comes to the 
attention of Tenant.  If applicable, at the same time Tenant will inform Landlord as to the 
corrective action that Tenant proposes to take in order to comply therewith prior to commencing 
such action. 

3. In the event that title to the Leased Premises does not transfer to Tenant 
pursuant to Tenant’s timely exercise of the Tenant’s Early Option or at the expiration of the lease 
term pursuant to Paragraph II(B) above, then at the earliest of the following to occur: (i) the end of 
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the Term, (ii) early termination of this Lease, (iii) prior to vacation of the Leased Premises by 
Tenant, or (iv) prior to rejection of the Lease under applicable provisions of the Bankruptcy Code 
including Section 365 thereof, Tenant shall: (a) return the Leased Premises to Landlord in as good 
a condition as existed as of the Lease Commencement Date, excepting only normal wear and tear, 
Force Majeure, and repairs required to be made by Landlord hereunder; (b) remove all of its 
personal property and possessions from the Leased Premises except to the extent provided by 
Paragraph V.B above, and (c) at Tenant's sole cost, deliver to Landlord a self-certification stating 
that the heating, ventilating and air conditioning system is in good operating condition.  Unless 
Tenant timely exercises the Tenant's Option or the Tenant's Early Option, any items of Tenant's 
personalty remaining in the Leased Premises after the earliest to occur of the events described in (i) 
– (iv) above shall be deemed abandoned by Tenant and become the sole property of Landlord.  
Notwithstanding the foregoing, any costs incurred by Landlord in storing and/or disposing of such 
abandoned property shall remain the sole obligation of Tenant, which obligation shall survive the 
expiration or termination of this Lease. 

D. Conduct on Leased Premises.  Tenant will neither do, nor permit anyone else to do, 
anything on the Leased Premises which might or would: (i) increase any insurance rates charged to 
Landlord with respect to the Leased Premises or the Building; (ii) violate any Legal Requirements 
applicable to the Leased Premises; or (iii) conflict with or invalidate any insurance policy 
maintained by Landlord for the Leased Premises and of which Tenant is made aware, in writing; 
provided, however, that, with respect to clauses (i) and (iii) above, (a) it shall not constitute a 
default if the insurance premiums of Landlord are increased due to Tenant's use or occupancy of 
the Leased Premises for other than customary uses consistent with Tenant's historical uses or 
occupancy of governmental office buildings (including sheriff's substation or medical services 
clinic), nor shall it constitute a basis for Landlord to incur any such increased insurance rates, and 
(b) any such use or activity shall not constitute a default by Tenant hereunder if Tenant agrees to 
pay any costs associated with such rate increase in accordance with the following sentence.  If the 
insurance premiums of Landlord are increased due to Tenant's use or occupancy of the Leased 
Premises for other than customary uses consistent with Tenant's historical uses or occupancy of 
governmental office buildings(including sheriff's substation or medical services clinic), then the 
amount of such increase will be paid by Tenant to Landlord as Additional Rent as it becomes due, 
and Landlord will have the same right to collect such amount as Landlord has under this Lease to 
collect Additional Rent.  Promptly after Landlord becomes aware of any such potential increase, 
Landlord shall notify Tenant of the condition or action giving rise to such increase so that Tenant 
shall have an opportunity to dispute, correct or change such situation so as not to incur such 
increased premium costs. 

E. Insurance. 

1. Tenant's Insurance.  Tenant is a California political subdivision and a 
member of the CSAC Excess Insurance Authority, a member-directed risk sharing pool of 
counties and public entities. Tenant shall provide the following insurance coverage: 

1) general Liability coverage for third party liabilities (including general, 
automobile, employment practices and errors and omissions) to cover the 
leased premises and the business and operations conducted by Tenant. The 
coverage shall be kept in force during the entire Term. The coverage will 
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have minimum limits of $3,000,000 occurrence, $10,000,000 aggregate. 
The Landlord, its agents, officers and employees shall be included as 
additional covered parties, but only insofar as the business and operations 
of Tenant under this Lease and at the Leased Premises. 

2) Workers’ Compensation insurance as required by the State of California 
with Statutory Limits and Employer’s Liability Insurance with limit of no 
less than $1,000,000 per accident for bodily injury or disease.  

3) All Risk property insurance for the full replacement cost of all Tenant’s 
personal property located at the Lease Premises and Landlord shall have no 
obligation or liability therefor. 

At Tenant’s option, Landlord and Tenant agree that all risk property coverage for the full actual 
replacement cost of the Building may be provided by Tenant. Landlord agrees that should Tenant 
elect to provide all risk property coverage for the full actual replacement cost of the Building, 
Landlord will not seek reimbursement for that cost as provided.  Each insurance policy required 
above shall provide that coverage shall not be canceled, except with thirty (30) days advance 
written notice to Landlord. Tenant shall furnish the Landlord with original certificates and 
amendatory endorsements or copies of the applicable policy language effecting coverage required 
by this clause.  In the event and during any period that Tenant exercises this option, the provisions 
of this Lease related to Landlord’s Insurance shall not apply to the extent they would be 
duplicative of Tenant’s Insurance. 

2. Landlord's Insurance.  Landlord shall be obligated to obtain Landlord's 
Insurance.  The term "Landlord's Insurance" includes all insurance and all required endorsements 
which Landlord's lender requires Landlord to maintain, in connection with Landlord's construction 
and ownership of the Leased Premises or any part thereof, the Building, equipment, fixtures and 
other improvements installed and/or owned by Landlord and used in connection with the Building 
and/or the Leased Premises and/or all alterations, rebuilding, replacements and additions thereto, 
insuring the same against commercial general liability or loss or damage by fire, lightning, 
explosion, vandalism, malicious mischief, sprinkler leakage (if sprinklered), flood, windstorm 
(including named windstorm), breach of warranty, explosion, collapse, underground hazards, 
earthquake and such other hazards, casualties, risks and contingencies now covered by or that may 
hereafter be considered as included within, the standard casualty and property insurance policy, or 
such other casualties as Landlord's lender may require.  At all times prior to the Lease 
Commencement Date, such insurance shall be in the "Builder's All Risk" form.  Landlord's 
Insurance shall also include: (i) insurance for loss of rent arising out of any of the occurrences 
covered by such property casualty insurance, and (ii) commercial general liability coverage to be 
carried by Landlord in such amounts as would be customarily carried by a landlord of other similar 
office buildings in other comparably sized and located California cities.  Landlord shall use the 
same efforts as landlords of other similar office buildings in other comparably sized and located 
California cities to obtain Landlord's Insurance at competitive rates.  Tenant shall, as Additional 
Rent, reimburse Landlord for the premiums for and costs of all policies of Landlord's Insurance as 
provided in Paragraph IV.H.1 above.  Any company underwriting any of Landlord's insurance 
shall have, according to A.M. Best Insurance Guide, a Best's rating of not less than A- and a 
Financial Size Category of not less than VIII.  All commercial general liability shall name Tenant 
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and other designees of Tenant as the interest of such designees shall appear, as "additional 
insureds" and such insurance shall be primary with Tenant's policy (or self-insurance, as 
applicable) being secondary and noncontributory.  Landlord shall give Tenant at least 30 days' 
advance written notice of any change, cancellation, termination or lapse of insurance.  Landlord 
shall provide Tenant with a certificate of insurance evidencing Landlord's insurance upon and as a 
condition to the effectiveness of this Lease, and upon renewals at least 30 days prior to the 
expiration of the insurance coverage.  All of Landlord's insurance policies, endorsements and 
certificates will be on forms and with deductibles and self-insured retention, if any, reasonably 
acceptable to Tenant.  The limits of Landlord's insurance shall not limit Landlord's liability under 
this Lease. 

3. Waiver of Subrogation.  To the extent of receipt of insurance proceeds from 
policies required hereunder, Landlord and Tenant hereby mutually waive all claims for recovery 
from the other for any loss or damage to any of Landlord's or Tenant's property insured (or 
required to be insured) under insurance policies to the extent of any recovery for loss insured under 
those policies.  The parties agree that a mutual waiver of subrogation clause will be included in 
each insurance policy setting forth that the insurance will not be invalidated in the event that the 
insured waives in writing, before any loss, any or all right of recovery against the other party for 
any insured loss; provided, however, such waiver shall not apply to the amount of any deductible 
(up to a maximum of $25,000.00).  Either party shall, upon obtaining any policy of commercial 
insurance referred to in this Lease, give notice to the insurer that the foregoing mutual waiver does 
not apply to liability, losses, or damages which are self-insured. 

F. Liens.  Tenant will not do anything, or permit anything to be done, which subjects 
all or any part of the Leased Premises or Tenant's interest therein to any lien or encumbrance, 
including but not limited to mechanics' or materialmen's liens.  If at any time prior to or during the 
Term (or within the statutory period thereafter if attributable to Tenant), any mechanics' or other 
lien or order for payment of money, which shall have been either created by, caused (directly or 
indirectly) by, or suffered against Tenant, shall be filed against the Leased Premises or any part 
thereof, Tenant, at its sole cost and expense, shall cause the same to be discharged by payment, 
bonding or otherwise, within thirty (30) days after the filing thereof unless such lien or order is 
contested by Tenant in good faith and Tenant provides sufficient security or evidence of financial 
ability, in each case to the reasonable satisfaction of Landlord, to pay the amount of such lien or 
order.  Tenant shall, upon notice and request in writing by Landlord, defend for Landlord, at 
Tenant's sole cost and expense, any action or proceeding which may be brought on or for the 
enforcement of any such lien or order for payment of money, and will pay any damages and satisfy 
and discharge any judgment entered in such action or proceeding and save harmless Landlord from 
any liability, claim or damage resulting therefrom.  In the event of default of Tenant's procuring the 
discharge of any such lien as aforesaid Landlord may, without notice, and without prejudice to its 
other remedies hereunder, procure the discharge thereof by bonding or payment or otherwise, and 
all cost and expense which Landlord shall incur shall be paid by Tenant to Landlord as Additional 
Rent.  Landlord shall not under any circumstances be liable to pay for any work, labor or services 
rendered or materials furnished to or for the account of Tenant upon or in connection with the 
Leased Premises, and no mechanics' or other lien for such work, labor or services or material 
furnished shall, under any circumstances, attach to or affect the reversionary interest of Landlord 
in and to the Leased Premises or any alterations, repairs, or improvements to be erected or made 
thereon.  Nothing contained in this Lease shall be deemed or construed in any way as constituting 
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the request or consent of Landlord, either express or implied, to any contractor, subcontractor, 
laborer or materialman for the performance of any labor or the furnishing of any materials for any 
specific improvement, alteration to or repair of the Leased Premises or any part thereof, nor as 
giving Tenant any right, power or authority to contract for or permit the rendering of any services 
or the furnishing of any materials on behalf of Landlord that would give rise to the filing of any 
lien against the Leased Premises. 

G. Environmental Assurances. 

1. Landlord's Representations.  Landlord represents and warrants to its current 
actual knowledge as of the Effective Date that, except as disclosed in that certain Phase II 
Environmental Site Assessment dated as April 2017, prepared by Team Engineering and 
Management, Inc., located at 459 W. Line Street, Suite 100, Bishop, CA 93514 (a copy of which 
have been delivered to Tenant prior to the Effective Date) ("Known Pre-Existing Conditions"), no 
Hazardous Substances exist at the Leased Premises in excess of de minimis amounts, or which 
violate site closure conditions as required by applicable governmental authorities. 

2. Tenant's Covenants.  Tenant covenants with Landlord: 

(a) that Tenant shall not Generate (as hereinafter defined) Hazardous 
Substances at, to or from the Leased Premises other than customary amounts of Hazardous 
Substances found in a typical use similar to those permitted under this Lease at the Leased 
Premises and of the same size as the Leased Premises; 

(b) to comply with all obligations imposed by applicable Legal 
Requirements related to Hazardous Substances; and 

(c) to deliver promptly to Landlord true and complete copies of all 
notices received by Tenant from the United States Environmental Protection Agency, the United 
States Occupational Safety and Health Administration, and/or any other federal, state, county or 
local governmental agency or instrumentality with respect to Hazardous Substances on the Leased 
Premises. 

3. Tenant's Indemnification.  Landlord will give Tenant notice within three (3) 
days of its receipt of any claim, demand, action, suit, or other legal proceeding alleged to arise 
from, out of or in connection with Tenant's generation of Hazardous Substances at, to or from the 
Leased Premises in violation of the Requirements. With regard to Tenant’s generation of 
Hazardous Substances, Tenant agrees to defend with County Counsel or outside legal counsel, 
acceptable to the Inyo County Board of Supervisors, indemnify and hold Landlord (and its owners, 
shareholders, employees and authorized agents) harmless from and against any judgments, 
damages, losses, costs, fees or expenses (including, without limitation, environmental assessment, 
investigation and environmental remediation expenses to the extent such assessment, investigation 
and/or remediation is required by the regulatory authority(ies) with jurisdiction, third party claims 
and reasonable attorneys' fees and expenses) related thereto.  This indemnification by Tenant will 
remain in effect after the termination or expiration of this Lease with respect to matters accruing 
during the Term hereof. 
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H. Security Services.  Tenant shall have the right, at its sole cost and expense, to install 
a security system within the Building. Tenant shall have the right to provide, at its sole cost and 
expense, a security force to regularly patrol and inspect the Leased Premises.  Such security force 
will coordinate and cooperate with Landlord and will provide Landlord with appropriate contact 
numbers and emergency procedures.  

I. Signage.  As part of the initial construction of the Leased Premises, Landlord shall 
construct, at its sole cost and expense, an identification sign for Tenant on the exterior of the 
Building and a monument sign on the Leased Premises (the "Monument Sign"), as provided in the 
Approved Base Building Plans.  Following Lease Commencement Date, any changes requested by 
Tenant to be made to the Monument Sign shall be subject to Landlord's prior written approval, 
which shall not be unreasonably withheld, conditioned, or delayed, and, if approved, shall be made 
by Tenant at Tenant's sole cost and expense.  Tenant shall hold Landlord harmless from any 
damage caused to the Building or the Leased Premises as a result of the maintenance, renovation 
and/or repair of such signs.  Unless Tenant timely exercises the Tenant's Option or the Tenant's 
Early Option, upon the earliest of the following to occur of:  (i) the end of the Lease Term, (ii) 
vacation of the Leased Premises by Tenant, or (iii) rejection of the Lease under applicable 
provisions of the Bankruptcy Code including Section 365 thereof, it shall be Tenant's obligation, at 
its sole expense, to remove such signs and to repair any damage to the Building or Leased Premises 
resulting from such removal. 

J. Rooftop Equipment. 

1. Notwithstanding the general limitations on further alterations, additions and 
improvements set forth in Paragraph V.B above, but subject to the terms therein and the terms set 
forth in this Paragraph V.J, Tenant is hereby given permission to install transmitting and receiving 
equipment, including antennae (the "Communications Equipment") on the roof of the Building. 

2. Tenant shall bear all of the cost and expense of designing, purchasing, 
installing, operating, maintaining, repairing, removing and replacing the Communications 
Equipment, and for repairing or restoring any damage to the Building, the Leased Premises or to 
Landlord's or any other person's or entity's property arising therefrom. 

3. Tenant shall be responsible for obtaining any and all federal, state, county 
and municipal governmental permits, approvals, licenses and certificates necessary for the 
installation and operation of the Communications Equipment, and shall comply with all laws, 
statutes, ordinances, codes, rules and regulations relating thereto, including (without limitation) 
building and zoning codes.  Upon written request from Tenant, Landlord shall reasonably 
cooperate with Tenant, but without expense to Landlord or significant involvement by Landlord's 
personnel, in obtaining any necessary permits, approvals, licenses and certificates for the 
installation and operation of the Communications Equipment to the extent such permits, 
approvals, licenses and certificates are customary and do not involve receipt of a variance or 
change in any zoning applicable to the Property.  Tenant shall reimburse Landlord within thirty 
(30) days following written demand for all reasonable costs incurred by Landlord in connection 
with its efforts to cooperate with Tenant in obtaining such permits, approvals, licenses or 
certificates. 
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4. Tenant shall be solely liable for and shall defend, indemnify and hold 
Landlord harmless from and against any damage claimed to be incurred by a third party as a result 
of interference from the Communications Equipment. 

5. The Communications Equipment shall be installed in a manner reasonably 
acceptable to Landlord.  In addition to other factors set forth in this Lease, Landlord may consider 
the quality of the proposed physical installation and its safety, and the size, shape and appearance 
of the Communications Equipment and its effect on the Building's appearance.  Without limiting 
the foregoing, the Communications Equipment must be securely affixed to the roof so as to 
prevent its dislodging in high winds.  All wires and cable must be installed in Building conduit or 
in an alternative conduit approved by Landlord and must be properly shielded.  No 
Communications Equipment is permitted if its installation will void or adversely affect any 
warranty of the roof or if its installation and/or operation would otherwise adversely affect the 
Building. 

6. Tenant shall have the right to sole access and control of the roof of the 
Building except in emergency situations involving imminent threat to safety, property (including 
the Building) or life.  If Landlord, its representatives or their respective employees require access 
for emergencies, inspections, or repairs, Landlord shall give Tenant prompt notice thereof and 
shall make all reasonable efforts to coordinate such access such that all such persons shall be 
accompanied by Tenant. 

7. Notwithstanding any provision of this Lease to the contrary, unless 
otherwise agreed to in writing by Landlord and Tenant at the time Tenant installs the 
Communications Equipment, the Communications Equipment shall remain the property of Tenant 
during and after installation and, unless Tenant timely exercises the Tenant's Option or the 
Tenant's Early Option shall be removed by Tenant at its expense at the expiration or earlier 
termination of the Term. 

8. Tenant shall be solely responsible for the Communications Equipment, any 
damage thereto, and for any damage caused to the Building or the Leased Premises as a result of or 
caused by the Communications Equipment. 

K. Recycling Regulations.  Tenant shall comply with all applicable Legal 
Requirements regarding the collection, sorting, separation and recycling of waste products, 
garbage, refuse and trash (hereinafter collectively called "waste products"), including but not 
limited to the separation of such waste products into proper receptacles and the removal of such 
receptacles in accordance with any collection schedules prescribed by such applicable Legal 
Requirements. 

L. General Provisions Regarding Tenant's Use.  Tenant shall not place a load upon any 
floor of the Building which exceeds the maximum live load per square foot which Landlord (or 
Landlord's architect or engineer) reasonably determines is appropriate for the Building based on its 
as built condition in accordance with Tenant-approved plans without Landlord's prior written 
consent.  All voice, data, video, audio and other low voltage control transport system cabling 
and/or cable bundles installed in the Building by Tenant or its contractor shall be (i) plenum rated 
and/or have a composition makeup suited for its environmental use in accordance with NFPA 
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70/National Electrical Code; (ii) labeled at cable ends with the Tenant's name and origination and 
destination points; (iii) installed in accordance with all EIA/TIA standards and the National 
Electrical Code; and (iv) installed and routed in accordance with a routing plan showing "as built" 
or "as installed" configurations of cable pathways, outlet identification numbers, locations of all 
wall, ceiling and floor penetrations, riser cable routing and conduit routing (if applicable), and 
such other information as Landlord may reasonably request.  The routing plan shall be available to 
Landlord and its agents at the Building upon request.  

M. Acceptance of Leased Premises.  The delivery of Lease Commencement 
Agreement by Tenant on the Lease Commencement Date shall constitute an acknowledgment by 
Tenant that, other than with respect to latent defects, completion of Punch List Items and 
Landlord's performance of its obligations under this Lease, (i) the Leased Premises are in good 
condition, that Landlord has provided or constructed all improvements to be provided or 
constructed by Landlord in the Leased Premises in accordance with the Work Letter, and (ii) all 
materials and labor provided by Landlord are satisfactory.  

N. Mortgagees.  Subject to Tenant's receipt of a SNDA (as defined in Paragraph 
XIII(B)), Tenant agrees to give the holder of any Security Instrument securing the Landlord's 
Financing, by certified mail, a copy of any notice of default served upon the Landlord, provided 
that prior to such notice Tenant has been notified in writing (by way of notice of assignment of 
rents and leases, or otherwise) of the addresses of such holder.  The provisions of this Paragraph 
shall be superseded by the terms of any SNDA executed by Tenant and a mortgagee or trust deed 
holder.  

O. Tenant's Fixtures.  Tenant may at any time and from time to time in its sole 
discretion, and at its sole expense, install or permit to be installed, additional items of equipment or 
other personal property in or upon the Building in addition to the furniture, fixtures and equipment 
which are initially installed by Landlord as part of the Leased Premises, provided such installation 
does not affect the building systems or structural portions of the Leased premises.  All such 
additional property shall remain the sole personal property of Tenant.  Landlord agrees that Tenant 
may remove, at its own expense, at any time during the Lease Term, all such other personal 
property of Tenant; provided, however, that any such removal shall not cause any damage to the 
Building or that Tenant shall, at its own expense, repair any such damage caused thereby. 

VI. LANDLORD'S RIGHTS AND RESPONSIBILITIES 

A. Access.  Landlord or its authorized agent or representative (e.g., a property 
manager, asset manager, other advisor, broker, or actual or prospective purchaser or mortgagee or 
deed of trust holder, etc.) will have the right to enter and examine the Leased Premises (except for 
secured areas) for any reasonable purpose (including showing the Leased Premises to prospective 
tenants during the last twelve (12) months of the Term) with at least two (2) Business Days' prior 
written notice to Tenant and in the presence of a designated Tenant representative (Tenant 
covenanting to make such a representative available), or at any time in the event of an emergency.  
If the Leased Premises are accessed by Landlord or its authorized representatives in the case of an 
emergency, Landlord shall inform Tenant in writing within twenty-four (24) hours after such 
emergency, indicating the nature of the situation and the outcome.  Landlord acknowledges that 
Tenant use of the Leased Premises will include conferences and other activities, and may involve 
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the presence of oral and/or written information, that is required as a matter of law and/or County 
policy to be kept confidential ("County Confidential Business").  Accordingly, Landlord agrees 
that (i) Tenant's restriction of access to the areas of the Building in which County Confidential 
business is being conducted or located will not constitute a violation of the foregoing, and (ii) in 
exercising its access rights under this subsection, Landlord, its employees in agents shall keep 
confidential all County Confidential Business to which it is exposed.  

B. Parking.  Landlord shall, as part of Landlord's Work, initially provide Tenant with 
not less than two hundred sixty (260) surface parking spaces at the Leased Premises in the location 
shown on the Site Plan (as defined in Exhibit C-1).  Tenant shall have access to all parking spaces 
on the Leased Premises.  Tenant shall have the right, subject to applicable legal requirements, from 
time to time to assign reserved parking spaces for use by its visitors, employees and subtenants. 

C. Liens.  Except for any Legal Requirements (and any amendments thereto permitted 
by this Lease) as well as any liens or deeds of trust, mortgages, assignments of rents and leases, 
and security agreements granted that are part of the financing of the Leased Premises from time to 
time and that are permitted by the terms of this Lease, Landlord will not do anything, or permit 
anything to be done, which subjects all or any part of the Leased Premises to any lien or 
encumbrance including but not limited to, mechanics' or materialmen's liens.  If any such lien is 
filed purporting to be for work or material furnished to Landlord, then Landlord must have such 
lien discharged or bonded within thirty (30) calendar days of Landlord's receipt of written notice 
from Tenant of the filing of such lien.   

D. Landlord's Environmental Obligations 

1. Covenants.  Landlord covenants with Tenant that Landlord (i) shall not 
Generate Hazardous Substances at the Leased Premises; and (ii) shall deliver to Tenant, without 
any representation or warranty, a copy of any environmental audit in Landlord's or Landlord's 
agent's possession as of the date hereof. 

2. Indemnification.  Landlord agrees to defend with legal counsel reasonably 
acceptable to Tenant, indemnify and hold Tenant (and its Supervisors, officers, employees and 
authorized agents) harmless from and against any claims, demands, actions, suits, proceedings, 
judgments, damages, losses, costs, fees or expenses (including, without limitation, environmental 
assessment, investigation and environmental remediation expenses, third party claims and 
environmental impairment expenses and reasonable attorneys' fees and expenses) incurred by the 
indemnitee in connection with (a) any and all Hazardous Substances existing in, on, under or 
around the Leased Premises as of the Effective Date of this Lease and/or (b) Landlord's Generation 
of Hazardous Substances at, to or from the Leased Premises and/or (c) in connection with 
Landlord's failure to comply with its representations, warranties and covenants set forth in 
Paragraph V.G.1 above.  This indemnification by Landlord will remain in effect after the 
termination or expiration of this Lease. 

3.  The presence or release of Hazardous Substances on the Leased Premises 
which were present on the Lease Commencement Date or which were thereafter Generated by 
Landlord or Landlord's agents, employees, invitees or subcontractors and which, in the reasonable 
judgment of Tenant, threatens the health and safety of Tenant's agents, officers; employees or 
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invitees, shall entitle Tenant to a proportionate abatement in the Rent Payments until such presence 
or release is remediated.  

E. Inspections; Termination of Tenant Management.  Upon providing Tenant at least 
two (2) business days' prior notice and in the presence of a designated representative of Tenant 
(Tenant covenanting to make such a representative available during normal business hours), 
Landlord shall have the right to make an inspection of the Leased Premises to verify compliance 
by Tenant with its obligations under this Lease.  In the event that the Leased Premises is not being 
maintained by Tenant in compliance by Tenant with its obligations under this Lease, Landlord 
shall give Tenant written notice that identifies the obligation(s) or condition(s) requiring 
performance in reasonable detail and notifies Tenant that such condition(s) must be cured within 
sixty (60) days after Tenant's receipt of such notice or Landlord may terminate Tenant's right to 
self-manage the Leased Premises (the "Termination Warning"). If Tenant fails to cure such 
failure(s) within such sixty (60) day period (which period will be extended so long as Tenant has 
commenced a cure and is diligently prosecuting it to completion), then Landlord may elect to (i) 
terminate Tenant's right to self-manage the Leased Premises by delivering written notice thereof to 
Tenant (a "Management Notice"), in which event Landlord shall assume such management of the 
Leased Premises as of the Management Change Date specified by Landlord in such written notice; 
or (ii) make the repair or perform the defaulted obligation on behalf of Tenant and charge Tenant, 
as Additional Rent due on the first day of the second calendar month  after Landlord's demand, the 
documented cost thereof. In addition to and without limiting the foregoing, during the existence of 
any monetary Event of Default, Landlord shall be entitled to terminate Tenant's right to 
self-manage the Leased Premises by delivering a Management Notice to Tenant, in which event 
Landlord shall assume such management of the Leased Premises as of the termination date 
specified by Landlord in such written notice.  The date specified in a Management Notice on which 
Landlord will assume the management of the Leased Premises pursuant to this Paragraph VI.E is 
referred to as the "Management Change Date" for purposes of this Lease.  Commencing on the 
Management Change Date, Landlord shall manage, operate, maintain and repair the Leased 
Premises in the same manner as required of Tenant hereunder.  Tenant shall reimburse Landlord, 
as part of Operating Expenses, all costs and expenses arising from Landlord's performance of its 
obligations hereunder, which reimbursement (together with a management fee as provided for in 
the definition of Operating Expenses hereunder) shall be in addition to all other Additional Rent 
payable by Tenant hereunder.  Upon the Management Change Date, Tenant shall be released of all 
future obligations relating to the operation, management, maintenance, repair and replacement of 
the Leased Premises accruing from and after such date. 

F. Additional Provisions.  Following the Lease Commencement Date and prior to the 
Management Change Date, Landlord and its agents, officers, directors and employees assume no 
liability or responsibility whatsoever with respect to the conduct or operation of the business to be 
conducted in the Leased Premises and shall not be liable for any loss, injury or damage to property 
caused by or resulting from any variation, interruption, or failure of utility or other services due to 
any cause whatsoever, or from failure to make any repairs or perform any maintenance that is 
Tenant's responsibility pursuant to this Lease.  In no event shall Landlord be liable to Tenant for (i) 
any damage to the Leased Premises, except to the extent caused by the  negligence or willful 
misconduct of Landlord, its agents, contractors or employees or breach of Landlord's express 
obligations under this Lease, (ii) any loss, damage or injury to any property therein or thereon 
except to the extent caused by the  negligence or willful misconduct of Landlord, its agents, 
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contractors or employees or breach of Landlord's express obligations under this Lease, (iii) any 
claims for the interruption of or loss to Tenant's business or for any indirect damages or 
consequential losses occasioned by bursting, rupture, leakage or overflow of any plumbing or 
other pipes or other similar cause in, above, upon or about the Leased Premises, except to the 
extent caused by the  negligence or willful misconduct of Landlord, its agents, contractors or 
employees or breach of Landlord's express obligations under this Lease, or (iv) Tenant's 
management of the Leased Premises.   

G. Indemnification by Tenant.  Tenant agrees to hold Landlord and its agents, officers, 
directors and employees harmless against claims arising from or related to Tenant’s performance 
of its obligations under this Lease and/or Tenant’s occupancy and use of the Leased Premises 
during the Term, except to the extent resulting from the negligence, willful misconduct, or breach 
of obligations under this Lease of Landlord, its agents, contractors or employees during any period 
of the Term.  Landlord and its agents, officers, directors and employees shall not be liable to 
Tenant, its employees, agents, business invitees, licensees, customers, clients, family members or 
guests for any damage, compensation or claim arising out of or related to managing the Leased 
Premises, repairing any portion of the Leased Premises, the interruption in the use of the Leased 
Premises, accident or damage resulting from the use or operation (by Landlord and its agents, 
officers, directors and employees, Tenant, or any other person or persons whatsoever) or failure of 
elevators, or heating, cooling, electrical or plumbing equipment or apparatus, or the termination of 
this Lease by reason of the destruction of the Leased Premises, or from any fire, robbery, theft, 
mysterious disappearance and/or any other casualty, or from any leakage in any part of portion of 
the Building, or from water, rain or snow that may leak into or flow from any part of the Building, 
or from any other cause whatsoever, unless (i) occasioned by the negligence, willful misconduct or 
breach of Landlord's obligations under this Lease by Landlord, its agents, contractors and 
employees or (ii) Landlord's responsibility pursuant to Paragraph VI.H below.  If any public utility 
or governmental body shall require Landlord or Tenant to restrict the consumption of any utility or 
reduce any service to the Leased Premises, Landlord and Tenant shall comply with such 
requirements, without any abatement or reduction of the Basic Annual Rent.  Any goods, property 
or personal effects, stored or placed by Tenant in or about the Leased Premises shall be at the sole 
risk of Tenant, and Landlord and its agents, officers, directors and employees shall not in any 
manner be held responsible therefor, except if such injury or damage results from Landlord's (or its 
agent's or affiliate's) negligence or willful misconduct.  Notwithstanding the foregoing, in the 
event that an interruption in any utilities or services caused by the negligence or willful misconduct 
of Landlord, or caused by Landlord's breach of its obligations under this Lease renders the Leased 
Premises or a portion thereof untenantable for general office use, provided such interruption (i) is 
not caused by Tenant, its agents, employees, contractors or invitees, (ii) exists for more than five 
(5) consecutive business days, and (iii) Tenant in fact ceases to use the Leased Premises or such 
portion during such period of cessation or interruption (an "Interruption"), then, commencing on 
the sixth (6th) business day after such Interruption, Rent hereunder shall be abated until such 
services or utilities have been restored (or, if earlier, the date Tenant re-opens for business in the 
Leased Premises or applicable portion thereof).  The foregoing specific remedies shall be Tenant's 
sole and exclusive remedies resulting from such Interruption.  

H. Indemnification by Landlord.  Landlord agrees to hold Tenant and its agents, 
officers, directors and employees harmless against claims arising from or related to Landlord’s 
performance of its obligations under this Lease and/or Landlord’s occupancy and use of the 
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Property prior to the commencement of the Term, except to the extent resulting from the 
negligence, willful misconduct, or breach of obligations under this Lease of Tenant, its agents, 
contractors or employees during any period of the Term. 

I. Landlord's Warranty Responsibility.  Landlord warrants that the entire Leased 
Premises, including but not limited to the Building, shall be free of defects and all building systems 
shall be fully operational in accordance with manufacturers' specifications for a period of one (1) 
year from the date of Substantial Completion.  If a defective item or component of the Leased 
Premises requires repair or replacement within one-year of the date of Substantial Completion, 
Landlord shall, at its sole cost and expense, repair or replace such defective item or component.  
Landlord agrees to obligate any general or subcontractor hired by Landlord to deliver warranties 
and guarantees of workmanship imposed by state law or state agency at the time of contracting.  
Landlord shall use best efforts to make the benefits of any warranty and guarantee of any contract 
or subcontract for the construction and installation of the Leased premises' available to Tenant (by 
assignment or otherwise).  Landlord shall assure that the roof meets the specifications of a 20-year 
roof and that the installation is completed by a licensed roofing contractor.  Landlord shall obtain a 
written manufacturer's warranty for the roofing material as may be customary in the roofing 
industry for comparable materials and applications.  Landlord shall also obtain a written 
manufacturer's warranty for the heating, ventilation and air conditioning system as may be 
customary for comparable systems. In the event that any of the items required to be maintained and 
repaired by Landlord under the provisions of this Paragraph are protected by warranties or 
guarantees, Landlord or Landlord's successors in interest shall assign to Tenant joint access to the 
benefit of such protection thereunder to the extent Landlord is entitled to make such assignment by 
the terms and conditions of such warranties or guarantees. Tenant shall promptly reimburse 
Landlord for all costs and expenses reasonably incurred by Landlord to pursue such claims against 
the applicable contractors, subcontractors and suppliers if such action is requested by Tenant. 

J. Non Discrimination.  Landlord certifies and agrees that (i) all persons employed 
thereby, are and shall be treated equally without regard to or because of race, religion, ancestry, 
national origin or sex, or any other legally-protected status, and in compliance with all federal and 
state laws prohibiting discrimination in employment, including, but not limited to, the Federal 
Civil Rights Act of 1964; the Unruh Civil Rights Act; the Cartwright Act; and the California  Fair 
Employment and Housing Act and agrees to include a non-discrimination provision in any 
agreement with a Contractor or Subcontractors, and will require its contractor to also provide a 
non-discrimination provision in any agreement with its subcontractors, (ii) subcontractors, bidders 
and vendors thereof are and shall be selected without regard to or because of race, religion, 
ancestry, national origin or sex, or any other legally-protected status, (iii) all employment records 
shall be open for inspection and reinspection at any reasonable time during the term of this 
agreement for the purpose of verifying the practice of non-discrimination by Landlord in the areas 
heretofore described, and (iv) the sum of $200.00 is hereby agreed upon as the amount of damages 
that will be sustained by Tenant for each breach of the promises on non-discrimination herein 
contained.  Said amount has been set by the parties hereto in recognition of the difficulty in fixing 
actual damages arising from a breach thereof and not as a penalty.  Nothing in this Paragraph shall 
be construed as limiting any obligation Landlord would have under this Lease to indemnify Tenant 
against any claims asserted by third parties for breach of the promises on non-discrimination 
herein contained.   
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VII. DAMAGE AND DESTRUCTION  

A. General Rule.  If a part of the Leased Premises shall be damaged or destroyed by 
casualty ("Casualty"), (i) Tenant shall promptly notify Landlord if the estimated cost of rebuilding, 
replacing and repairing the same shall be or exceed Two Hundred Fifty Thousand Dollars 
($250,000); (ii) Landlord shall provide to the Insurance Trustee or Tenant, as may be required 
under Paragraph VII.B, any insurance proceeds it is paid in association with the loss; (iii) Tenant 
shall use all insurance proceeds paid against the loss by Landlord's insurer and Tenant's insurer to 
rebuild, replace and repair any damage or destruction to the Leased Premises with reasonable 
promptness and diligence in conformity with the requirements of Paragraph VI.B (as if such work 
were Material Tenant Alterations) in such manner as to restore the same to the same or better 
condition and equivalent or better value, as nearly as possible, as existed immediately prior to such 
casualty and (iv) during this time rent shall be paid to Landlord consistent with the rent 
continuation insurance it secures. 

B. Insurance Trustee.  Unless this Lease is terminated as set forth above, Landlord and 
Tenant shall cooperate fully to obtain the largest possible recovery under the policies of Landlord's 
Insurance required under Paragraph VI.E.2.  All such insurance proceeds in excess of $250,000 
shall be paid to an "Insurance Trustee" (as hereinafter defined), who shall apply the proceeds as 
required by this Lease.  Insurance proceeds not exceeding $250,000 shall be paid to Tenant, who 
shall apply the proceeds as required by this Lease.  The term "Insurance Trustee" means the holder 
of the Security Instruments, or if such holder is unwilling or unable to serve as insurance trustee, 
then a responsible, independent and established trustee approved by Landlord, Tenant and such 
holder.  The $250,000 threshold specified in this subparagraph B shall be increased upon the 
commencement of each Lease Year by the percentage increase if any in the CPI between the 
Effective Date of this Lease and the commencement of the applicable Lease Year. 

VIII. CONDEMNATION 

A. Termination.  This Lease will terminate immediately upon:  (1) a taking or 
condemnation of the entire Leased Premises for public purposes; (2) a partial taking which 
prevents Tenant from being reasonably able to use the remainder of the Leased Premises for the 
purposes intended by this Lease; (3) a taking or condemnation that reduces the number of parking 
spaces at the Leased Premises to less than the minimum number of spaces that would be required 
under the Legal Requirements of the City (whether or not Tenant is legally subject to such Legal 
Requirements) ("Minimum Required Parking") and Landlord fails, within six (6) months 
following the date of the taking or condemnation, to provide additional parking reasonably 
convenient to the Building in order to provide such Minimum Required Parking; or (4) with 
respect to the Leased Premises, upon Landlord's conveyance or lease of the Leased Premises to 
any condemning authority in settlement of a threat of condemnation or taking.  The Rent will be 
adjusted to the date of termination due to such taking, leasing or conveyance. 

B. Award.  In the event of a partial taking for which this Lease is not terminated, the 
Rent will abate in an amount which, in Landlord's and Tenant's reasonable judgment, is 
proportionate to the extent the Leased Premises are rendered untenantable for the ordinary course 
of Tenant's business.  Tenant, however, will not have any claim against Landlord, nor any claim 
for any award from the condemning authority arising out of any such taking, lease, conveyance or 
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condemnation action nor in any way arising out of Landlord's residual interest in the Leased 
Premises, but will have the right to pursue a separate claim against the condemning authority for 
Tenant's loss of leasehold interest in the Leased Premises, its residual interest in the Leased 
Premises under the Option, Tenant's property owned or leased by Tenant in the Leased Premises, 
Tenant's own loss of business and its moving expenses.  In addition, notwithstanding the 
immediately preceding sentence, Tenant shall have a claim against Landlord if Landlord receives a 
portion of any award based on Tenant's loss of leasehold interest in the Leased Premises, its 
residual interest in the Leased Premises under the Option, Tenant's property owned or leased by 
Tenant in the Leased Premises, Tenant's own loss of business and its moving expenses. 

 

IX. HOLDING OVER 

This Lease is for a specific Term.  In the event that title to the Leased Premises does not 
transfer to Tenant pursuant to Tenant’s timely exercise of the Tenant’s Early Option or at the 
expiration of the lease term pursuant to Paragraph II(B) above, if Tenant, without Landlord's 
specific written consent, continues its possession of the Leased Premises after the expiration or 
earlier termination date of this Lease, then all of the following conditions will apply:  (i) Tenant 
will occupy the Leased Premises as a month to month tenant on the terms of this Lease, except that 
its occupancy will be at one hundred twenty-five percent (125%) of the monthly Basic Annual 
Rent payable during the last year of the Term and one hundred percent (100%) of the monthly 
Additional Rent as determined hereunder and will be subject to termination on thirty (30) calendar 
days' prior written notice from either party to the other; and (ii) in the event such holdover by 
Tenant continues for a period of sixty (60) days following Tenant's receipt of written notice that 
Landlord has executed a term sheet for the lease of the Leased Premises (or any portion thereof) by 
a new tenant, Tenant will defend, indemnify and hold Landlord harmless from and against any and 
all claims, demands, actions, suits, proceedings, judgments, damages, losses, costs or expenses 
(including reasonable attorneys' fees) incurred by Landlord in connection with claims or litigation 
(e.g., due to a delayed commencement date for a new tenant) arising because of such holdover by 
Tenant. 

X. DEFAULT 

A. Events of Default.  Upon the expiration of any applicable notice or cure period, 
each of the following constitutes a material breach and a default by Tenant or Landlord, as the case 
may be, under this Lease (an "Event of Default"): 

1. If Tenant (i) files a petition for relief under the Bankruptcy Code, or under 
any other present or future state or federal law regarding bankruptcy, reorganization or other 
debtor relief law, (ii) files any pleading or an answer in any involuntary proceeding wherein 
Tenant is a debtor under the Bankruptcy Code or other debtor relief law which admits the 
jurisdiction of the court of the petition's material allegations regarding Tenant's insolvency, (iii) 
makes an assignment in violation of this Lease; or (iv)  is a party to any order or decree entered by 
a court of competent jurisdiction enjoining or prohibiting Tenant from performing its obligations 
under this Lease, then and in any said events if such condition is not cured, within thirty (30) days 
of Tenant's receipt of written notice of such condition from Landlord (or such additional time as is 
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reasonably necessary to cure or correct such condition so long as Tenant uses Tenant's good faith 
efforts to diligently pursue such cure and/or correction to completion), at Tenant's option, by: (A) 
correcting or eliminating such condition; or (B) providing Landlord with an irrevocable standby 
letter of credit in the amount equal to the Basic Annual Rent payable by Tenant for the then-current 
calendar year. 

2. Landlord's making an assignment for the benefit of creditors. 

3. Tenant's causing or permitting the Leased Premises to be vacant, or its 
abandoning or ceasing to do business actively in the Leased Premises for a period in excess of 
thirty (30) consecutive calendar days, subject to Force Majeure; provided, however, that Tenant's 
vacating the Leased Premises shall not be deemed an Event of Default so long as Tenant: (i) 
continues to pay all sums payable by Tenant hereunder when due; and (ii) continues to perform all 
other obligations of Tenant hereunder when the same are required to be performed; and (iii) 
provides Landlord Tenant's updated address for notices. 

4. Tenant's failure to pay Rent when due and such failure continues for more 
than ten (10) Business Days after written notice of such failure to Tenant. 

5. Tenant's or Landlord's failure to perform any other term, covenant or 
condition required by this Lease and such failure to cure within thirty (30) calendar days after 
receipt of written notice of such failure from Landlord or Tenant, as the case may be, which thirty 
(30) calendar days shall be extended for a reasonable period if the defaulting party promptly has 
commenced and is proceeding diligently to cure such failure. 

Upon the occurrence of an Event of Default by Tenant, Landlord shall, in addition to all rights and 
remedies of Landlord set forth in this Lease, be excused from any obligation to continue and 
complete Landlord's Work (as defined in Exhibit C-1). 

B. No Waiver of Default.  Even if Landlord or Tenant does not seek the other's strict 
performance of any provision of this Lease, or does not exercise any right it has, neither Tenant nor 
Landlord will be construed as waiving its right to strictly enforce Landlord's or Tenant's 
performance in the future.  There will be no waiver by Landlord or Tenant of any Lease provision 
unless expressed in writing and signed by the party against whom such waiver is being alleged.  If 
Landlord receives Rent with knowledge of Tenant's breach of this Lease, or Tenant pays Rent with 
knowledge of Landlord's breach of this Lease, then neither party will be construed as having 
waived such breach. 

C. Damages.  Subject to the terms and provisions of, and except as otherwise 
expressly provided in, this Lease, in the event of any Event of Default, the non-defaulting party 
will be entitled to receive from the defaulting party as damages, upon demand, all reasonable 
expenses which the non-defaulting party incurs as a result of such breach.   

D. Termination of Lease and Possession of Leased Premises. 

1. Upon any Event of Default by Tenant, Landlord may then, upon at least 
thirty (30) calendar days' prior written notice to Tenant, terminate this Lease and/or Tenant's right 
to possess the Leased Premises without terminating this Lease. Landlord may then (with or 
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without formal court action) take possession of the Leased Premises and remove Tenant or any 
other occupant, and any property, whether belonging to Landlord, Tenant or others (but subject to 
being redeemed by Tenant upon Tenant's prompt cure of such default and payment of any costs 
incurred in removing and/or storage of such property) without relinquishing any other rights 
Landlord may have against Tenant.  The thirty (30) day notice set forth above in this subparagraph 
is for notice purposes only and does not create, grant or allow (nor shall it be interpreted to create, 
grant or allow) an additional cure period, opportunity to cure, right of redemption, or other similar 
right. 

2. If, upon the occurrence of any Event of Default, Landlord terminates 
Tenant's possession of the Leased Premises without terminating this Lease, Tenant shall pay to 
Landlord within thirty (30) days after written demand all reasonable expenses incurred by 
Landlord to relet the Leased Premises, or any portion thereof, including but not limited to, the cost 
of renovating, remodeling, repairing and altering the Leased Premises for a new tenant or tenants, 
advertisements, legal, and brokerage fees and any deficiency that may arise by reason of such 
reletting.  Landlord shall have the right as the agent of Tenant to divide or subdivide the Leased 
Premises in any manner and relet the Leased Premises, or any portion thereof, for a term or terms 
which may, at Landlord's option, be less than or exceed the period which would otherwise have 
constituted the balance of the term of this Lease.   

3. Without duplication of the damages set forth in Paragraph X.C or X.D.2, if 
Landlord terminates this Lease, Landlord will also be entitled to Basic Rent due to the date of 
termination plus, at Landlord's option, either (a) or (b) below: 

(a) Liquidated damages equal to the total Rent which Landlord would 
have received under this Lease (had Tenant made all such Rent payments as required) for the 
remainder of the Term minus the fair rental value of the Leased Premises for the same period, 
discounted to present value at the Prime Rate (defined below) in effect upon the date of 
determination.  For purposes hereof, the "Prime Rate" shall be the per annum interest rate publicly 
announced by Wells Fargo, N.A. on the date of the computation.  If Landlord enters into a lease 
with an unaffiliated third party in an arm's-length transaction for the lease of the Leased Premises, 
the rent payable pursuant to such lease or term sheet shall be prima facie evidence of the fair rental 
value of the Leased Premises.  The foregoing Paragraph shall not be construed as relieving 
Landlord of any obligation it would otherwise have under the law to mitigate damages 

(b) Damages for each month of the unexpired portion of the Term from 
the date of termination equal to the sum of (i) the aggregate expenses (other than Additional Rent 
payable pursuant to Paragraph IV.G) paid by Landlord for items which this Lease requires Tenant 
to pay for each applicable month; plus (ii) the amount of the installments of Basic Annual Rent 
which would have been payable by Tenant if this Lease had not been terminated; plus (iii) the 
monthly average of Additional Rent payable pursuant to Paragraph IV.G paid in the Lease Year 
(or an annualized portion if the Term has been less than a total of 12 months to the date of 
termination) immediately preceding the Event of Default; plus (iv) Landlord's costs incurred 
(including court costs, reasonable attorneys' fees and similar costs of collection) in collecting such 
amounts, minus the rents, if any, actually collected by Landlord for each such month through 
re-renting or through permitted subleases of the Leased Premises.  The damages under this 
subparagraph will be due in monthly installments, in advance, on the first day of each calendar 
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month following such termination and will continue until the originally-intended expiration of the 
Term.  Landlord's action to collect, or its collection of, any damages for one month will not 
prejudice its rights to bring actions to collect damages for subsequent months, whether in multiple 
actions from time to time or in a single action brought after the originally-intended expiration of 
the Term.  The foregoing Paragraph shall not be construed as relieving Landlord of any obligation 
it would otherwise have under the law to mitigate damages. 

4. If Landlord does terminate this Lease in the manner provided for in 
Paragraph X.D.1 above, Tenant shall remain liable and agrees to keep or perform all covenants and 
conditions herein, contained to be kept or performed by Tenant and, if the property is not re-let, to 
pay the full amount of the Rent to the end of the term of this Lease or, in the event that the Leased 
Premises is re-let, to pay any deficiency in Rent that results therefrom; and further agrees to pay 
said Rent and/or deficiency in Rent punctually at the same time and in the same manner as 
hereinabove provided for the payment of Rent hereunder, notwithstanding the fact that Landlord 
may have received in previous years or may receive thereafter in subsequent years rental in excess 
of the Rent herein specified, and notwithstanding any entry or re-entry by Landlord or suit in 
unlawful detainer, or otherwise, brought by Landlord for the purpose of effecting such re-entry or 
obtaining possession of the Leased Premises.  Should Landlord elect to re-enter as herein 
provided, Tenant hereby irrevocably appoints Landlord as the agent and attorney-in-fact of Tenant 
to re-let the Leased Premises, or any part thereof, from time to time, either in Landlord's name or 
otherwise, upon such terms and conditions and for such use and period as Landlord may deem 
advisable and to remove all persons in possession thereof and all personal property whatsoever 
situated upon the Leased Premises and to place such personal property in storage in any warehouse 
or other suitable place located within the geographical boundaries of Tenant, for the account of and 
at the expense of Tenant, and Tenant hereby indemnifies and agrees to save harmless Landlord 
from any reasonable costs, loss or  whatsoever arising out of, in connection with, or incident to any 
such re-entry upon and re-letting of the Leased Premises and removal and storage of such property 
by Landlord or its duly authorized agents in accordance with the provisions herein contained.  
Tenant agrees that the terms of this Lease constitute full and sufficient notice of the right of 
Landlord to re-let the Leased premises in the event of such re-entry without effecting a surrender 
of this Lease, and further agrees that no acts of Landlord in effecting such re-letting shall constitute 
a surrender or termination of this Lease irrespective of the use or the term (subject to the preceding 
sentence) for which such re-letting is made or the terms and conditions of such re-letting, or 
otherwise, but that, on the contrary, in the event of such default by Tenant the right to terminate 
this Lease shall vest in Landlord to be effected in the sole and exclusive manner provided for in 
Paragraph X.D.5 below.  Tenant further waives the right to any rental obtained by Landlord in 
excess of the Rent herein specified and hereby conveys and releases such excess to Landlord as 
compensation to Landlord for its services in re-letting the Leased Premises.   

5. An acceptance of surrender of the Leased Premises must be in writing 
signed by Landlord.   

6. LANDLORD AND TENANT AGREE THAT ANY DUTY OF 
LANDLORD TO MITIGATE UNDER CALIFORNIA LAW SHALL BE SATISFIED IF 
LANDLORD LISTS THE LEASED PREMISES WITH A BROKER OR LEASING AGENT 
(INCLUDING IN-HOUSE LEASING PERSONNEL) AND TAKES SUCH OTHER 



 

26 
 

COMMERCIALLY REASONABLE ACTIONS TO RELET THE LEASED PREMISES, 
SUBJECT TO THE FOLLOWING CONDITIONS: 

(a) Landlord may decline to incur out-of-pocket costs to relet the 
Leased Premises, other than customary leasing commissions and legal fees for the negotiation of a 
lease with a new tenant; 

(b) Landlord may decline to relet the Leased Premises at rental rates 
below then prevailing market rental rates; and 

(c) Before reletting the Leased Premises to a prospective tenant, 
Landlord may require the prospective tenant to demonstrate the financial capacity to satisfy the 
reasonable lease obligations satisfactory to Landlord in Landlord's reasonable discretion. 

Nothing in this Paragraph shall preclude Tenant from taking steps at its own expense to identify a 
prospective tenant with the capacity to relet or sublet the Leased Premises.    

E. Self-Help Rights. 

1. If a party shall violate any covenant or agreement made by it in this Lease 
and such violation shall not have been corrected within thirty (30) calendar days following receipt 
of written notice thereof, or if such violation is such that it cannot be corrected within thirty (30) 
calendar days and the nonperforming party shall not have commenced to correct such violation 
within thirty (30) calendar days, then the other party may, in addition to whatever other rights and 
remedies it may have at law or in equity, take such action which is considered to be commercially 
reasonable and prudent in scope and cost to correct the violation for and on behalf of the 
nonperforming party at the nonperforming party's expense.  Upon completion of such cure, the 
performing party shall invoice the nonperforming party for the reasonable costs and expenses 
incurred by the performing party in correcting such violations.  The cure or correction of the 
violation by the non-defaulting party shall not be deemed to waive the Event of Default, unless the 
nonperforming party makes payment to the performing party within the periods set forth in this 
subparagraph. 

2. If the nonperforming party is Landlord and Tenant cures the 
nonperformance as set forth above but Landlord fails to make the payment as set forth above 
within thirty (30) calendar days from the receipt of such invoice, then Tenant shall notify Landlord 
in writing that it has not received payment and shall provide Landlord with five (5) Business Days 
to deliver payment to Tenant.  Such notice shall contain a legend in bold type that if Landlord fails 
to pay such amounts to Tenant within five (5) Business Days Tenant shall exercise its right to 
offset such amounts against Rent.  If Tenant has not received payment within such five (5) 
Business Day period, then Tenant shall have the right to offset such actual costs and expenses, 
against Rent due Landlord; provided, however, such unpaid amounts are to be offset against the 
Rent in the following order:  first, against any Deferred Additional Rent, second, against 
Additional Basic Rent, third, against Additional Rent, and, finally, against Basic Annual Rent; 
provided, further, that Tenant shall not be entitled to offset such unpaid amounts against Basic 
Annual Rent unless and until Tenant has received a non-appealable judgment against Landlord, 
and any such offset against Basic Annual Rent is and shall be limited to the amount of the 
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judgment and any accrued interest thereon.  Tenant shall give Landlord written notice of the 
exercise of any such offset right and the amount being offset pursuant to this Paragraph X.E.2. 

3. If the nonperforming party is Tenant, Landlord shall have all rights and 
remedies set forth elsewhere in this Lease or provided by law for Events of Default.  In addition, if 
Landlord cures the nonperformance but Tenant fails to make the payment as set forth above within 
thirty (30) calendar days from the receipt of such invoice, then, after the expiration of any notice 
and/or cure period set forth in this Lease, an additional Event of Default shall exist for Tenant's 
failure to make such payment and Landlord shall have all rights and remedies relating thereto. 

F. Mutual Indemnity.  Landlord and Tenant agree that each will defend, indemnify 
and hold harmless the other for all claims, demands, actions, suits, proceedings, judgments, 
damages, losses, costs and expenses (including, without limitation reasonable attorneys' fees) 
incurred by one party (the "Indemnitee") to the extent resulting from any claim or action (whether 
or not such claim or action proceeds to final judgment) brought or threatened for any negligence or 
any willful misconduct of the of the other party (the "Indemnitor"), and/or of the Indemnitor's 
servants, employees, agents, licensees or invitees.  This indemnification will remain in effect after 
the termination or expiration of this Lease.  

G. Remedies Cumulative.  Landlord's or Tenant's rights and remedies under this Lease 
will be cumulative.  The enumeration or exercise of certain rights and remedies above will not 
exclude any other right or remedy available at any time under applicable law.  Upon the occurrence 
of an Event of Default, the damaged, non-defaulting party will be entitled to all remedies set forth 
above or existing at law or in equity (except that Tenant shall not have a right of termination except 
as may be otherwise expressly set forth herein or unless the Event of Default by Landlord rises to 
the level of a constructive eviction).  The foregoing notwithstanding, except as may be otherwise 
specifically set forth herein, neither party shall be liable for consequential, punitive or other special 
damages as a result of an Event of Default by such party hereunder. 

XI. ASSIGNMENT AND SUBLETTING 

A. General Rule.  Tenant shall, subject to the provisions of Paragraph V.A hereof and 
the further provisions of this Paragraph, have the right without Landlord's prior approval to 
sublease the Leased Premises to the State, any political subdivision of the State, any Department of 
Tenant, any municipal corporation, or any agency of the State so long as the Leased Premises or 
subleased portion thereof used in the same manner as provided in Paragraph V.A hereof.   

Except as otherwise specifically set forth in this Paragraph, no Assignment (as defined below) of 
this Lease or Subletting except as set forth hereinabove (as defined below) of the Leased Premises 
is permitted without the prior written consent of Landlord.  Landlord shall not unreasonably 
withhold or condition its consent to any proposed Assignment or Subletting.  In addition, Landlord 
and Tenant hereby agree and stipulate that any one or more of the following factors shall be 
deemed to be sufficient grounds, but shall not be the exclusive grounds, for Landlord's deciding to 
deny Tenant's request to sublet, assign, or otherwise transfer the Leased Premises, or any portion 
thereof: (i) if Tenant is being released in connection with such assignment or subletting, the credit 
rating and/or credit strength of the proposed subtenant/assignee is lower than Tenant's on the 
effective date of Assignment; (ii) whether the proposed subtenant/assignee has been adjudicated a 
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bankrupt or insolvent or filed a petition or action seeking any reorganization, arrangement, 
recapitalization, readjustment, liquidation, dissolution or similar relief under any federal 
bankruptcy act or any other laws in the preceding seven (7) years; (iii) the proposed use of the 
Leased Premises by the proposed subtenant/licensee or concessionaire is not permitted by this 
Lease; (iv) any violation of any laws, ordinances, government regulations, or any Restrictions by 
reason of such Assignment or Subletting; or (v) if any proposed assignment or subletting would 
jeopardize the real estate investment trust status of the Landlord, including if such assignment or 
subletting was (1) with any person in which Landlord owns, directly or indirectly (by applying the 
constructive ownership rules set forth in Section 856(d)(5) of the Internal Revenue Code of 1986, 
as amended (the "Code")), (a) in the case of any person which is a corporation, stock of such 
person possessing 10% or more of the total combined voting power of all classes of stock entitled 
to vote, or 10% or more of the total value of shares of all classes of stock of such person, or (b) in 
the case of any person which is not a corporation, an interest of 10% or more in the assets or net 
profits of such person; or (2) consummated in any manner which could cause any portion of the 
amounts received by Landlord pursuant to this Lease or any assignment or subletting document to 
fail to qualify as "rents from real property" within the meaning of Section 856(d) of the Code, or 
any similar or successor provision thereto. The prohibition set forth in item (v) of this Paragraph 
XI.A shall hereinafter be referred to as the "REIT Restriction". 

B. Definitions.  The term "Assignment" will include, but not be limited to, the 
following: (1) any assignment of this Lease; and/or (2) any other event similar in effect to any of 
the foregoing, whatsoever it is called and however it may be implemented.  Notwithstanding 
anything to the contrary contained or implied herein or provided by applicable Restrictions, in no 
event may Tenant mortgage, pledge, hypothecate, grant a security interest in, or otherwise 
encumber this Lease (or the Leased Premises or any portion thereof).  The term "Subletting" shall 
mean (1) a subletting of all or any part of the Leased Premises except to any public entity as 
allowed herein; (2) any permission to a third party to use all or part of the Leased Premises except 
as allowed herein; and/or (3) any other event similar in effect to any of the foregoing, whatsoever it 
is called and however it may be implemented.  

C. Cost.  In connection with any proposed Assignment or Subletting which requires 
Landlord's consent hereunder, Tenant shall pay Landlord's actual and reasonable legal fees and 
expenses in connection with any requested assignment or sublease, except that Tenant's obligation 
to pay such legal fees and expenses shall not exceed $3,000.00 in connection with any Subletting.  

D. Effect of Approval. 

1. If required, Landlord's consent to a specific Assignment or Subletting does 
not waive Landlord's right to withhold consent to any future or additional Assignment or 
Subletting. 

2. If the amount of rent and other sums received by Tenant under any 
Assignment or Subletting is more than the Rent due from Tenant under this Lease, then Tenant 
will retain the entirety of such excess and Landlord shall have no claim thereto. 

3. Even if Landlord consents to an Assignment or Subletting, Tenant will 
remain jointly liable under this Lease with the assignee or subtenant unless Landlord agrees in 
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writing and in fact releases, in writing, Tenant from such primary liability, which Landlord may 
elect to do so in its sole and absolute discretion. 

E. Assignment of Rent.  If Tenant defaults under this Lease, Landlord may collect rent 
from the assignee, subtenant, occupant or user (the "Assignee/Subtenant") of the Leased Premises 
and apply it towards the Rent due under this Lease.  Such collection will not be deemed an 
acceptance of the Assignee/Subtenant as tenant, will not waive or prejudice Landlord's right to 
initiate legal action against Tenant to enforce Tenant's fulfillment of its obligations under this 
Lease, and will not release Tenant from such obligations. 

F. No Release of Tenant.  Notwithstanding any assignment or subletting, Tenant shall 
at all times remain fully responsible and liable for the payment of the Rent herein specified and for 
compliance with all of its other obligations under this Lease (even if future assignments and 
sublettings occur subsequent to the assignment or subletting by Tenant and regardless of whether 
or not Tenant's approval has been obtained for such future assignments and sublettings). Finally, in 
the event of an assignment or subletting, it is understood and agreed that all rentals paid to Tenant 
during the existence of an Event of Default shall be received by Tenant in trust for Landlord, to be 
forwarded immediately to Landlord to the extent provided herein without offset, deduction, or 
reduction of any kind. 

G. Assignment by Landlord.  Subject to compliance with the following requirements, 
Landlord shall have the right to transfer and assign, in whole or in part, all of its rights and 
obligations under this Lease and in the Leased Premises and all other property referred to in this 
Lease, and in such event and upon such transfer (a "Transfer"), the transferor Landlord will be 
entirely relieved of all covenants and obligations which arise from and after the date the transferee 
executes and delivers a written agreement in writing in form reasonably acceptable to Tenant all of 
Landlord's obligations hereunder arising from and after the date of such assumption.  
Notwithstanding anything to the contrary set forth herein, Landlord may not assign its rights and 
obligations under this Lease at any time prior to the date of Substantial Completion of Landlord's 
Work.  Landlord shall use due diligence and best efforts to inquire and ensure that any party to 
which it assigns its rights and obligations under this Lease has sufficient experience in comparable 
real estate transactions and sufficient financial resources to be able to satisfy all of Landlord’s 
obligations to Tenant under this Lease, including but not limited to those obligations set forth in 
the following Paragraphs: II(B) (Transfer of Title Upon Expiration of Lease Term); II(C) (Option 
to Purchase Prior to End of Term); V(E)(2) (Landlord’s Insurance); VI(D) (Environmental 
Obligations); VI(H) (Indemnification); VI(I) (Warranty Responsibility); and X(F) (Mutual 
Indemnity).   

1. Each assignee or transferee shall certify and agree in writing that such 
assignee or transferee has read and is familiar with the requirements of Paragraphs 5950-5955 of 
the California Government Code, which prohibit the offer or sale of any security constituting a 
fractional interest in this Lease of any portion thereof, without the prior written consent of Tenant.  

2. Violation by Landlord of the provisions of Paragraph 5951 of the California 
Government Code will constitute a material breach of this Lease, upon which Tenant may impose 
in an amount equal to the greater of (i) $500,000 or (ii) 10% of the aggregate principal portion of 
all Annual Basic Rent payments payable by Tenant during the entire Lease Term, it being 
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expressly agreed that the aforesaid amount shall be imposed as liquidated damages, and not as a 
forfeiture or penalty.  It is further specifically agreed that the aforesaid amount is presumed to be 
the amount of damages sustained by reason of any such violation, because from the circumstances 
and nature of the violation it would be impracticable and extremely difficult to fix actual damages.  
In addition, Tenant may exercise or pursue any other right or remedy it may have under this Lease 
or the applicable Legal Requirements.  Tenant hereby agrees and acknowledges that distributions 
of profits by Landlord to its constituent members, partners and/or shareholders shall not constitute 
a violation of Paragraph 5951 of the California Government Code.  

3. Landlord shall give Tenant notice and a copy of each instrument of Transfer 
and any other instrument relating thereto fifteen (15) business days prior to the effective date 
thereof. 

4. Landlord shall not furnish any information concerning Tenant or the subject 
matter of this Lease (including, but not limited to, offering memoranda, financial statements, 
economic and demographic information, and legal opinions rendered by the Office of the County 
Counsel) to any person or entity, except with Tenant's prior written consent which consent shall 
not be unreasonably withheld, conditioned or delayed; provided however, nothing contained 
herein shall restrict Landlord from disclosing such information as may be already in the public 
domain, required by law or to its employees, agents, consultants, accountants or attorneys.   

5. The provisions of this Paragraph shall be binding upon and applicable to the 
parties hereto and their respective successors and assigns.  Whenever in this Paragraph Landlord is 
referred to, such reference shall be deemed to include Landlord's successors or assigns, and all 
covenants and agreements by or on behalf of Landlord herein shall bind and apply to Landlord's 
successors and assigns whether so expressed or not. 

XII. ESTOPPEL CERTIFICATES 

Either party shall at any time upon not less than thirty (30) days' prior written notice from 
the other party execute, acknowledge and deliver to, the requesting party a statement in writing (a) 
certifying that this Lease is unmodified and in full force and effect (or, if modified, stating the 
nature of such modification and certifying that this Lease, as so modified, is in full force and 
effect) and the date to which the rent and other charges are paid in advance, if any, and (b) 
acknowledging that there are not to the declarant's knowledge, any uncured defaults on the part of 
either party hereunder, or specifying such defaults if any are claimed.  Any such statement may be 
conclusively relied upon by any prospective purchaser or encumbrancer of the building complex 
or any other interested party.  Failure to deliver such statement within such time shall be 
conclusive evidence (i) that this Lease is in full force and effect without modification except as 
may be represented by the requesting party in the written request for the certificate, (ii) that there 
are no uncured defaults in either party's performance, and in the case of Tenant's estoppel (iii) that 
not more than one month's Basic Annual Rent has been paid in advance. Any notice and cure 
provisions set forth in any other part of this Lease do not apply to the provisions of this Paragraph 
XII. 
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XIII. SUBORDINATION AND ATTORNMENT  

A. Security Instruments.  Landlord may collaterally assign, transfer, mortgage, 
hypothecate or encumber Landlord's right, title and interest in and to this Lease or any portion 
thereof (including the right to receive Rental Payments), and Landlord may execute any and all 
instruments providing for the payment of Rental Payments directly to an assignee or transferee, but 
only in compliance with the conditions set forth in Paragraph XI.G. and this Paragraph XIII.  Any 
document or agreement purporting to collaterally assign, transfer, mortgage, hypothecate or 
encumber Landlord's right, title and interest in and to this Lease or any portion thereof, is 
hereinafter referred to as a "Security Instrument." Any Security Instrument which is executed 
without full compliance with the requirements of this Paragraph shall be void.   

B. Subordination.  Landlord agrees not to subject the Leased Premises to any Security 
Instrument other than the existing Security Instrument securing repayment of the Landlord's 
Financing on the Lease Commencement Date, unless such deed of trust or mortgage shall meet 
each and every one of the following conditions: (i) that the aggregate amount of indebtedness, the 
repayment of which is secured by such proposed new Security Instrument does not exceed the 
outstanding principal amount of the Landlord's Financing immediately prior to issuance of such 
proposed Security Instrument (in other words, no "cash out" loan secured by Security Instruments 
will be permitted), (ii) that the repayment of all outstanding indebtedness is amortized over a term 
not to exceed the remaining Lease Term and is repayable on an annual, semiannual, quarterly, or 
monthly basis, and (iii) that such Security Instrument shall require that it be reconveyed for 
nominal consideration by the beneficiary or the beneficiary's assignee immediately upon payment 
in full and the delivery by Tenant of a Certificate of Acceptance pursuant to Paragraph II.B or II.C 
of this Lease. 

Landlord agrees to notify Tenant in writing of each such proposed new Security Instrument 
and to assure compliance with the conditions specified herein. 

Subject to Tenant's receipt of an SNDA (hereinafter defined), Tenant accepts this Lease, 
and the tenancy it creates, subject and subordinate to any Security Instruments securing the 
Landlord's Financing as of the Lease Commencement Date, and/or any extensions, modifications 
or amendments thereof, which are now or later will be a lien, or now affect or will affect all or any 
part of the Leased Premises meeting the requirements set forth above in this Paragraph XIII.  
Tenant agrees to execute, on request, any instruments which may be required to subordinate 
Tenant's interest to such financing arrangement, provided Tenant is provided with a commercially 
reasonable subordination, non-disturbance and attornment agreement in a form reasonably 
approved by Tenant and any then applicable lender (an "SNDA"), providing that so long as Tenant 
is not then in default of the Lease Tenant's use and occupancy of the Leased Premises shall not be 
disturbed as a result of any foreclosure under such financing and any such lender shall remain 
subject to Tenant's right to purchase the Premises upon the terms set forth herein.  Landlord agrees 
to provide Tenant with an SNDA from Landlord's current lender, if any, in such form as may be 
reasonably acceptable to such lender and Tenant.  Any SNDA may be made on the condition that 
neither the mortgagee nor anyone claiming by, through or under such mortgagee shall be: 

1. liable for any act or omission of any prior Landlord (including, without 
limitation, the then defaulting Landlord), except that the mortgagee or its successor shall be 
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responsible for the cure of any default by Landlord continuing at the time the mortgagee or its 
successor acquires title to the Leased Premises, provided that the mortgagee had prior notice of the 
existence of the default by Landlord and the default is of a type or nature that is reasonably 
susceptible to cure by the mortgagee or its successor;  

2. subject to any defense or offsets which Tenant may have against any prior 
Landlord (including, without limitation, the then defaulting Landlord) which arise prior to the date 
such mortgagee (or someone acquiring at a foreclosure sale related to the mortgagee's mortgage) 
acquires title to the Leased Premises, except to the extent the mortgagee received notice of the 
Landlord default giving rise to such offset or defense pursuant to the SNDA, the default by 
Landlord was of a type or nature that is reasonably susceptible to cure by the mortgagee, and the 
mortgagee elected not to cure such default; 

3. bound by any payment of Rent which Tenant might have paid for more than 
the current month to any prior Landlord (including, without limitation, the then defaulting 
Landlord); 

4. bound by any obligation to make any payment to Tenant which was 
required to be made prior to the time such Landlord succeeded to any prior Landlord's interest (but 
without limiting Tenant's defenses and offset rights in the event any such payment is not made); 

5. bound by any material modification, amendment or supplement to this 
Lease made without the prior written consent of the mortgagee, provided that (i) such consent shall 
not be required for an amendment documenting the exercise by Tenant of any rights granted in this 
Lease; and (ii) the mortgagee's consent shall not be unreasonably withheld or conditioned and shall 
be deemed given if the mortgagee does not give Tenant written notice denying such consent within 
ten (10) days after receipt of written request for such consent accompanied by a copy of the 
proposed modification, amendment or supplement. 

C. Attornment.  Subject to Tenant's receipt of an SNDA, Tenant agrees, upon the 
Transfer (as defined below) or termination of Landlord's interest in the Leased Premises and upon 
written request, to attorn to the person or entity that holds title to the reversion of the Leased 
Premises (the "Successor") and to all subsequent Successors. Tenant also will pay to the Successor 
all rents and other sums required to be paid by Tenant, and perform all of the other covenants, 
agreements and terms required of Tenant under this Lease from the date of the applicable Transfer. 

XIV. LANDLORD'S LIABILITY 

A. Upon Transfer.  Upon any Transfer, the transferor Landlord will be entirely 
relieved of all covenants and obligations which arise after the date the transferee executes and 
delivers a written agreement in writing in form reasonably acceptable to Tenant all of Landlord's 
obligations hereunder arising from and after the date of such assumption. 

B. No Personal Liability.  No member, partner, shareholder, director, officer, 
employee or other principal or agent of Landlord, as it may now or hereafter be constituted, shall 
have any personal liability to Tenant and/or any person or entity claiming under, by or through 
Tenant upon any action, claim, suit or demand brought under or pursuant to the terms and 



 

33 
 

conditions of this Lease and/or arising out of the use or occupancy by Tenant of the Leased 
Premises. 

 

 

 

 

 

 

XV. INTENTIONALLY OMITTED 

XVI. NOTICES 

Except as otherwise provided in this Lease, any requirement for a notice, demand or 
request under this Lease will be satisfied by a written document:  (a) hand-delivered with receipt; 
(b) mailed by United States registered or certified mail, return receipt requested, postage prepaid; 
(c) sent by FedEx, Express Mail or any other nationally recognized overnight courier service, and 
addressed: 

(i) if to Landlord: 

Wolverine \ Inyo LLC 
16250 Knoll Trail Drive, #102 
Dallas, Texas 75248 
Attn: Jim Leslie    
 
with a copy to: 
 
Kane Russell Coleman Logan PC 
3700 Thanksgiving Tower 
1601 Elm Street 
Dallas, Texas  75201 
Attn:  Raymond J. Kane 

(ii) if to Tenant: 

County of Inyo 
Office of the County Administrator 
Attention:  Office Consolidation Project 
224 N. Edwards 
Independence, CA  93526 
 
With a copy to: 



 

34 
 

 
Inyo County Counsel 
P.O. Box M,  
224 No. Edwards St 
Independence, CA 93526 
 

All notices that are sent in accordance with this Paragraph will be deemed received by the other 
party on the earliest of the following applicable time periods:  (a) three (3) Business Days after 
being mailed in the aforesaid manner; (b) the date the return receipt is executed; or (c) on the date 
delivered as documented by the overnight courier service or the hand delivery receipt.  Either party 
may designate a change of address by written notice to the other party.  Notices may be given on 
behalf of a party by an agent or outside counsel. 

XVII. COMMISSIONS 

A. Indemnification by Tenant.  Tenant represents that Tenant has dealt with no broker 
in connection with this Lease and that no broker has been involved in the procurement or 
negotiation of this Lease on behalf of Tenant nor is any other broker entitled to any commissions in 
connection herewith.  Tenant will defend, hold harmless and indemnify Landlord from any claims, 
demands, actions, suits, proceedings, judgments, losses, damages, costs and expenses (including, 
without limitation, reasonable attorneys' fees) incurred by Landlord arising out of any other 
broker's claim that such other broker has assisted, represented or been engaged by Tenant with 
respect to this Lease. 

B. Indemnification by Landlord.  Landlord represents that Landlord has dealt with no 
broker in connection with this Lease, and that no broker was involved in the procurement or 
negotiation of this Lease on behalf of Landlord or is entitled to any commissions in connection 
with this Lease..  Landlord will defend, hold harmless and indemnify Tenant from any claims, 
demands, actions, suits, proceedings, judgments, losses, damages, costs and expenses (including, 
without limitation, attorneys' fees) incurred by Tenant arising out of any broker's claim.. 
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XVIII. MISCELLANEOUS 

A. Severability, Enforceability.  If any provision of this Lease, or its application to any 
person, is found invalid or unenforceable, the remainder of this Lease or its application will not be 
affected.  Each term and provision of this Lease will be valid and enforceable to the fullest extent 
permitted by law. Notwithstanding any language in this Lease to the contrary, if the Term does not 
commence on or before that date which is thirty-two (32) months after the Effective Date of this 
Lease, this Lease will automatically terminate, and neither party will have any further liability to 
the other. 

B. Captions.  All headings contained in this Lease are for convenience only.  They are 
not to be treated as a summary construction of the provisions to which they pertain. 

C. Recordation.  Either party may record a memorandum of this Lease in the Official 
Records of Inyo County at any time without the prior written consent of the other party; provided, 
however, that each party shall cooperate with the other in the execution and delivery of a 
memorandum of this Lease. The party requesting recordation will pay all recording fees, transfer 
taxes and/or documentary stamp taxes payable in connection with the recordation.   

D. Successors and Assigns.  Subject to the restrictions on the transfer of Tenant's and 
Landlord's interests hereunder as set forth herein, this Lease and all of its provisions, individually 
and collectively, will bind and inure to the benefit of Landlord and Tenant, and their respective 
heirs, distributees, executors, administrators, successors, personal and legal representatives and 
their permitted assigns.   

E. Quiet Enjoyment.  Landlord covenants to Tenant that, so long as Tenant pays the 
Rent and performs all other obligations imposed on Tenant under this Lease, and subject to all 
matters of record and all mortgages and other financing arrangements, Tenant will peaceably hold 
and enjoy the Leased Premises throughout the Term without hindrance or impairment from 
Landlord or those claiming through Landlord.   

F. Force Majeure.  In the event that either party to this Lease is delayed, hindered or 
prevented, by reason of strikes, lock-outs,  inability to procure materials, delays in transportation, 
failure of power, restrictive governmental laws or regulations that prevent, delay or prohibit the 
ability to perform, riots, insurrection, war, fire or other casualties, acts of God, extreme rain or 
other weather conditions beyond normal conditions for the season, or any other reason not 
reasonably within the control of the party so delayed, hindered or prevented ("Force Majeure"), 
from performing work or doing any act required under the terms of this Lease, then performance of 
such act will be excused for the period of the delay, and the period of the performance of any such 
act will be extended for a period equal to the period of such delay.  Notwithstanding the foregoing, 
(1) Force Majeure shall not be deemed to exist to the extent that materials and supplies are not 
available from Landlord's preferred providers due to strikes, boycotts, lock-outs or labor troubles if 
such materials and supplies are otherwise available from other reputable suppliers at comparable 
costs and Landlord is permitted to obtain such materials and supplies from such suppliers under 
this Lease and any applicable Legal Requirements, and (2) lack of funds is not an excuse delaying, 
hindering or preventing a party from performing under this Lease and the occurrence of any event 
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described in this Paragraph XVIII.F will not operate to excuse Tenant from prompt payments of 
Rent required by this Lease. 

G. Venue.  The parties hereto agree that venue for any claims or controversy arising 
out of this Agreement shall be in Inyo County, California.  

H. Gender.  As used in this Lease, and where the context requires:  (a) the masculine 
will be deemed to include the feminine and neuter and vice-versa; and (b) the singular will be 
deemed to include the plural and vice-versa. 

I. Governing Law.  This Lease is made in the State of California and will be governed 
in all respects by the laws of the State of California without regard to principles of conflicts of 
laws. 

J. Exhibits Incorporated.  All plats, exhibits, riders or other attachments to this Lease 
are a part of this Lease and are incorporated by reference into this Lease. 

K. Entire Agreement.  THIS LEASE CONTAINS THE ENTIRE AGREEMENT 
BETWEEN LANDLORD AND TENANT REGARDING THE SUBJECT MATTER OF THIS 
LEASE.  THERE ARE NO PROMISES, AGREEMENTS, CONDITIONS, UNDERTAKINGS, 
WARRANTIES OR REPRESENTATIONS, ORAL OR WRITTEN, EXPRESS OR IMPLIED, 
BETWEEN THEM, RELATING TO THIS SUBJECT MATTER, OTHER THAN AS SET 
FORTH IN THIS LEASE.  THIS LEASE IS INTENDED BY LANDLORD AND TENANT TO 
BE AN INTEGRATION OF ALL PRIOR OR CONTEMPORANEOUS PROMISES, 
AGREEMENTS, CONDITIONS, NEGOTIATIONS AND UNDERTAKINGS BETWEEN 
THEM. 

L. Amendments.  THIS LEASE MAY NOT BE MODIFIED ORALLY OR IN ANY 
MANNER OTHER THAN BY AN AGREEMENT IN WRITING SIGNED BY LANDLORD 
AND TENANT OR THEIR RESPECTIVE SUCCESSORS IN INTEREST.   

If Tenant or any of its Departments should, as a condition of receiving funding or 
otherwise, request any modification of this Lease, Landlord shall consider such request in good 
faith consistent with the purpose and intent of this Lease and the rights and obligations of the 
parties under this Lease subject to Landlord's attorney's review, if deemed needed by Landlord, at 
Tenant's cost; which shall not exceed Two Thousand Dollars $2,000.  Landlord shall approve any 
such revisions to the terms of this Lease requested by Tenant that (a) are limited to minor, technical 
or procedural matters; (b) do not result in a reduction in Tenant's Rent, the Term, or other 
obligations; (c) do not materially adversely affect the financeability of the project pursuant to 
Landlord's Financing and the Security Instruments given in connection therewith; and (d) do not 
materially reduce any benefit to Landlord or increase any obligation of Landlord pursuant to this 
Lease.   

M. Counterparts.  THIS LEASE MAY BE EXECUTED IN COUNTERPARTS, 
EACH OF WHICH WILL BE AN ORIGINAL, BUT ALL OF WHICH WILL CONSTITUTE 
ONE AND THE SAME LEASE. 
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N. Attorneys' Fees.  In the event of any litigation arising under or pursuant to the terms 
of this Lease, the non-prevailing party in such litigation shall pay the actual and reasonable fees 
and expenses incurred in connection with such litigation, including court costs and attorneys' fees 
and expenses. 

O. Limits of Liability.  In case of an Event of Default hereunder by Landlord, Tenant 
shall look solely to the equity interests of Landlord in the Leased Premises.  Neither Landlord nor 
any of the officers, directors, members or affiliates of Landlord, nor any parent, subsidiary officer, 
director or affiliate thereof shall have any personal liability to pay any indebtedness accruing 
hereunder or to perform any covenant, either express or implied, herein contained.  Any such 
personal liability of Landlord is expressly waived and released by Tenant and by all persons 
claiming by, through or under Tenant. 

P. Time of Essence.  Time is of the essence with respect to all provisions of this Lease. 

Q. Consents.  Unless otherwise expressly provided in this Lease that an election may 
be made in a party's sole discretion, whenever under this Lease provision is made for either party's 
securing the consent or approval of the other party, (i) such consent or approval shall be in writing 
and shall not be unreasonably withheld, delayed or conditioned, and (ii) in all matters contained 
herein, both parties shall have an implied obligation of reasonableness. 

R. Police Power.  Except where expressly provided to the contrary in this Agreement, 
the capacity of Tenant hereunder shall be its proprietary capacity only ("Proprietary Capacity"), 
and any obligations or restrictions imposed by this Lease on Tenant shall be limited to that 
capacity and shall not relate to, constitute a waiver of, supersede or otherwise limit, restrict, amend 
or modify, nor to constitute a waiver or release of, the governmental capacities or police powers of 
Tenant (its "Governmental Capacity"), or any ordinances, notices, orders, rules, regulations or 
other Legal Requirements (now or hereafter enacted or adopted and/or as amended from time to 
time) of Tenant, its departments, commissions, agencies and boards and the officers thereof, 
including, without limitation, any general plan or any zoning ordinances, or any of Tenant's duties, 
obligations, rights or remedies thereunder or pursuant thereto or the general police powers, rights, 
privileges and discretion of Tenant in the furtherance of the public health, welfare and safety of the 
inhabitants thereof, including, without limitation, the right under law to make and implement 
independent judgments, decisions and/or acts with respect to planning and/or development matters 
(including, without limitation, approval or disapproval of plans and/or issuance or withholding of 
building permits) whether or not consistent with the provisions of this Lease, any Exhibits attached 
hereto or any other documents contemplated hereby (collectively, "County Rules and Powers").  
No portion of this Lease shall be interpreted as an approval by The County of Inyo, acting in its 
Governmental Capacity, of any design, plan, use or improvement on the Property.  
Notwithstanding anything herein to the contrary, Tenant when acting in its Governmental 
Capacity, shall be permitted to utilize its sole and absolute discretion with respect to matters 
requiring its approval hereunder.  In the event of any conflict, inconsistency or contradiction 
between any terms, conditions or provisions of this Lease, Exhibits or such other documents, on 
the one hand, and any such County Rules and Powers, on the other hand, the latter shall prevail and 
govern in each case.  This Section shall be interpreted for the benefit of County  
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S. Warranties or Guarantees.  In the event that any of the items required to be 
maintained and repaired by Landlord under the provisions of Paragraph VI hereof or by Tenant 
under the provisions of Paragraph V hereof are protected by warranties or guarantees Tenant shall 
be entitled to the full benefit of such protection as if it were the original purchaser thereof. 

T. Impairment of Title.  Landlord hereby covenants to notify Tenant in writing within 
thirty (30) days of each and every occurrence which may impair Landlord's title to the Leased 
premises.  Such occurrences include, but are not limited to, default on a trust deed, transfer of any 
interest in any trust deed, notification of any lien recordation, and notification of any foreclosure.  
Landlord further agrees to notify Tenant, in writing, within thirty (30) days of receipt of any 
written notice regarding redevelopment, zoning, or conditional use permits which affect the 
Leased Premises. 

U. No Merger.  There shall be no merger of the leasehold estate hereby created with 
the fee estate in the Leased Premises or any part thereof if the same person acquires or holds, 
directly or indirectly, this Lease or any interest in this Lease and the fee estate in the Leased 
Premises or any interest in such fee estate. 

XIX. OFAC COMPLIANCE 

A. Representations.  Landlord represents and warrants that, to Landlord's  actual 
knowledge, without independent investigation, which knowledge is based solely upon the current 
actual knowledge of the senior level management of Landlord: (a) Landlord: (i) is not currently 
identified on the Specially Designated Nationals and Blocked Persons List maintained by the 
Office of Foreign Assets Control, Department of the Treasury ("OFAC") and/or on any other 
similar list maintained by OFAC pursuant to any authorizing statute, executive order or regulation 
(collectively, the "List"), and (ii) is not a person or entity with whom a citizen of the United States 
is prohibited to engage in transactions by any trade embargo, economic sanction, or other 
prohibition of United States law, regulation, or Executive Order of the President of the United 
States, (b) none of the funds or other assets of Landlord constitute property of, or are beneficially 
owned, directly or indirectly, by any Embargoed Person (as hereinafter defined), (c) no 
Embargoed Person has any direct or indirect controlling interest of any nature whatsoever in 
Landlord (whether directly or indirectly), (d) none of the funds of Landlord have been derived 
from any unlawful activity with the result that the investment in Landlord is prohibited by law or 
that the Lease is in violation of law, and (e) Landlord has implemented procedures, and will 
consistently apply those procedures, to ensure the foregoing representations and warranties remain 
true and correct at all times.  The term "Embargoed Person" means any person, entity or 
government subject to trade restrictions under U.S. law, including but not limited to, the 
International Emergency Economic Powers Act, 50 U.S.C. §1701 et seq., the Trading with the 
Enemy Act, 50 U.S.C. App. 1 et seq., and any Executive Orders or regulations promulgated 
thereunder with the result that the investment in Tenant is prohibited by law or Tenant is in 
violation of law. 

B. OFAC Covenant.  Landlord covenants and agrees: (i) to comply with all 
requirements of law relating to money laundering, anti-terrorism, trade embargos and economic 
sanctions, now or hereafter in effect, (ii) to promptly notify Tenant in writing as soon as it receives 
notification that any of the representations, warranties or covenants set forth in this Paragraph or 
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the preceding Paragraph are no longer true or have been breached, (iii) not to use funds from any 
"Prohibited Person" (as such term is defined in the September 24, 2001 Executive Order Blocking 
Property and Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or 
Support Terrorism) to make any payment due to Tenant under the Lease and (iv) at the request of 
Tenant, to provide such information as may be reasonably requested by Tenant to determine its 
compliance with the terms hereof. 

XX. FINANCIAL INFORMATION 

Tenant is a California Public Entity whose audited financial statements are available on 
line.  

A. Tenant's Representations.  Tenant represents, covenants and warrants to Landlord 
as follows: 

1. Due Organization and Existence.  Tenant is a political subdivision of the 
State, duly organized and validly operating as such under the Constitution and laws of the State. 

2. Authorization, Enforceability.  The Constitution and laws of the State 
authorize Tenant to enter into this Lease and to enter into the transactions contemplated by and to 
carry out its obligations' under this Lease, and Tenant has duly authorized the execution and 
delivery of this Lease.  This Lease constitutes a legal, valid and binding obligation of Tenant, 
enforceable in accordance with its terms, except as such enforcement may be limited by applicable 
bankruptcy, insolvency, reorganization, moratorium or similar laws or equitable principles 
affecting the rights of creditors generally. 

3. No Violations.  None of the execution and delivery of this Lease, the 
fulfillment of or compliance with the terms and conditions hereof, or the consummation of the 
transactions contemplated hereby, conflicts with or results in a breach of the terms, conditions or 
provisions of any restriction or any agreement or instrument to which Tenant is now a party, or by 
which Tenant is bound, or constitutes a default under any of the foregoing, or results in the creation 
or imposition of any prohibited lien, charge or encumbrance whatsoever upon any of the property 
or assets of Tenant. 

4. Execution and Delivery.  Tenant has taken all actions required to authorize 
and execute this Lease in accordance with the Constitution and laws of the State and all acts, 
conditions and things required by the Constitution and statutes of the State to exist, to have 
happened and to have been performed precedent to and in connection with the execution and 
delivery by Tenant of this Lease, do exist, have happened and have been performed in due time, 
form and mauler as required by law. 

B. Landlord's Representations.  Landlord represents, covenants and warrants to 
Tenant as follows: 

1. Due Organization and Existence; Authorization, Enforceability.  Landlord 
is a limited liability company duly organized, existing and in good standing under and by virtue of 
the laws of the State, and has the full power to enter into this Lease Agreement and to enter into the 
transactions contemplated by and to carry out its obligations under this Lease Agreement; is 
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possessed of full power to own and hold real and personal property, and to lease the same; and 
Landlord has duly authorized the execution and delivery of this Lease Agreement.  This Lease 
Agreement constitutes a legal, valid and binding obligation of Landlord, enforceable in 
accordance with its terms, except as such enforcement may be limited by applicable bankruptcy, 
insolvency, reorganization, moratorium or similar laws or equitable principles affecting the rights 
of creditors generally. 

2. No Violations.  None of the execution and delivery of this Lease, the 
fulfillment of or compliance with the terms and conditions hereof, or the consummation of the 
transactions contemplated hereby, conflicts with or results in a breach of the terms, conditions or 
provisions of the limited liability operating agreement of the Landlord (the "Landlord Formation 
Documents") or provisions of any restriction or any agreement or instrument to which Landlord is 
now a party or by which Landlord is bound, or constitutes a default under any of the foregoing, or 
results in the creation or imposition of any prohibited lien, charge or encumbrance whatsoever 
upon any of the property or assets of Landlord. 

3. Execution and Delivery.  Landlord has taken all actions required to 
authorize and execute this Lease in accordance with Landlord Formation Documents of Landlord 
and laws of the State and all acts, conditions and things required by Landlord Formation 
Documents of Landlord and laws of the State to exist, to have happened and to have been 
performed precedent to and in connection with the execution and delivery by Landlord of this 
Lease, do exist, have happened and have been performed in due time, form and manner as required 
by Landlord Formation Documents of Landlord and by law. 

XXI. CERTAIN CONSTRUCTION MATTERS 

A. Bidding.  Any and all construction pertaining to this Lease by Landlord or its 
designated contractors or subcontractors, including then initial construction of the Improvements 
pursuant to the Work Letter and the performance of any warranty or repair obligations under 
Paragraph VI above, shall comply with all applicable Legal Requirements relating to the bidding 
and procurement of contracts for construction of County buildings. 

B. Labor Laws.  Any and all construction pertaining to this Lease by Landlord or its 
designated contractors or subcontractors shall comply with all applicable Legal Requirements, 
including but not limited to all provisions of the Labor Code of the State of California and the 
Davis-Bacon Act (40 U.S.C. 276 et. seq.).   

1. Compliance with Prevailing Wage Requirements. Landlord shall abide by 
all prevailing wage requirements during the construction of the Project, to the extent applicable to 
Landlord. If required by applicable law, Landlord shall pay, or cause to be paid, prevailing wages, 
for all construction work on the Project. For the purposes of this Agreement, "prevailing wages" 
means not less than the general prevailing rate of per diem wages, as defined in Section 1773 of the 
California Labor Code and Subchapter 3 of Chapter 8, Division 1, Title (of the California Code of 
Regulations (Section 16000 et seq.), and as established by the Director of the California 
Department of Industrial Relations ("DIR"), for the respective craft classification. In any case 
where the prevailing wage is established by the DIR, the general prevailing rate of per diem wages 
shall be adjusted annually in accordance with the established rate in effect as of such date.  
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2. Landlord agrees that to the extent it is required to comply with the 
prevailing wage requirements, Landlord shall assure that all workers are paid the prevailing rate of 
per diem wages, and travel and subsistence payments (defined in applicable collective bargaining 
agreements filed in accordance with Section 1773.8 of the California Labor Code), in effect on the 
date of Landlord's first approval of a building permit or other approval of the work. If applicable, 
copies of the applicable prevailing rate of per diem wages are on file at Landlord's principal office 
and will be made available to any interested party on request.  

3. Prevailing Wage Law. Where Applicable Laws, including DIR decisions, 
orders, or rules, concerning prevailing wages require that Landlord pay prevailing wages, then 
Landlord shall comply fully with all applicable requirements of those prevailing wage rules and 
laws and, upon Tenant’s request, promptly demonstrate its full compliance with those rules and 
laws.  

4. Landlord shall indemnify, hold harmless and defend (with counsel 
reasonably acceptable to Tenant) Tenant against any claim for damages, compensation, fines, 
penalties or other amounts arising out of the failure or alleged failure of any person or entity 
(including Landlord, its contractor and subcontractors) to pay prevailing wages as determined 
pursuant to Labor Code Sections 1720 et seq. and implementing regulation or comply with the 
other applicable provisions of Labor Code Sections 1720 et seq. and implementing regulations of 
the Department of Industrial Relations in connection with construction of the improvements or any 
other work undertaken or in connection with the Leased Premises.  Landlord agrees that Tenant 
has fulfilled any obligation it may have with respect to informing Landlord regarding applicability 
of prevailing wage requirements, and Landlord shall not seek contribution or indemnity from 
Tenant for any prevailing wage amount Landlord is ultimately required to pay to any person or 
entity.  Any amounts due from Landlord to Tenant under the foregoing provision, together with 
interest thereon at the maximum legal rate from the date incurred by Tenant, may be offset against 
the next due Rent hereunder. 

[Signature page follows] 
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IN WITNESS WHEREOF, Landlord and Tenant, intending to be legally bound hereby, 
have signed this Lease under seal as of the date first above written. 

APPROVED AS TO FORM 
 
______________________________ 
COUNTY COUNSEL 
 
      
By:  ______________________ 
        County Counsel 
 
 
APPROVED AS TO ACCOUNTING FORM: 
 
        
County Auditor 
 
 
 
APPROVED AS TO PERSONNEL REQUIREMENTS: 
 
       
Personnel Services 
 
 
 
APPROVED AS TO INSURANCE REQUIREMENTS: 
   
         
County Risk Manager 
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LANDLORD: 
 
WOLVERINE \ INYO LLC, 
a Texas limited liability company 
 
 
By:        
Name:        
Title:        
 
 
 
 
TENANT: 
 
COUNTY OF INYO 
 
 
By:        
Name:        
Title:    Board Chair  
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ADDENDUM 1 

DEFINITIONS 

As used in the Lease, the following terms will have the meanings given such terms in this 
Addendum 1. 

"Additional Basic Rent" shall have the meaning ascribed to such term in Paragraph IV.E. 

"Additional Rent" shall have the meaning ascribed to such term in Paragraph IV.C. 

"Assignee/Subtenant" shall have the meaning ascribed to such term in Paragraph XI.E. 

"Assignment" shall have the meaning ascribed to such term in Paragraph XI.B. 

"Bankruptcy Code" shall mean Title 11 of the United States Code, as now or hereafter in 
effect, and all other applicable liquidation, conservatorship, bankruptcy, moratorium, 
rearrangement, insolvency, reorganization, or similar debtor relief laws affecting the rights of 
creditors generally from time to time in effect. 

"Basic Annual Rent" shall have the meaning ascribed to such term in Paragraph IV.D. 

"Building" shall have the meaning ascribed to such term in Paragraph I.B. 

"Code" shall have the meaning ascribed to such term in Paragraph XI.A. 

"Communications Equipment" shall have the meaning ascribed to such term in Paragraph 
V.J.1.  

"County Confidential Business" shall have the meaning ascribed to such term in Paragraph 
VI.A. 

"Early Option Closing Date" shall have the meaning ascribed to such term in Paragraph 
II.C. 

"Early Option Notice" shall have the meaning ascribed to such term in Paragraph III.C. 

"Effective Date" means the date set forth in the preamble to the Lease, which is the date the 
Lease was executed and delivered by Tenant. 

"Embargoed Person" shall have the meaning ascribed to such term in Paragraph XIX.A.  

"Event of Default" shall have the meaning ascribed to such term in Paragraph X.A. 

"Force Majeure" shall have the meaning ascribed to such term in Paragraph XVIII.F 

"Generate" and its grammatical offshoots means to use, collect, generate, store, transport, 
treat or dispose of. 
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"Governmental Capacity" shall have the meaning ascribed to such term in Paragraph 
XVIII.R. 

"Hazardous Substance" shall mean:  (a) any "hazardous waste" as defined by the Resource 
Conservation and Recovery Act of 1976 (42 U.S.C. § 6901 et seq.), as amended from time to time, 
and regulations promulgated thereunder; (b) any "hazardous substance" as defined by the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C. § 
9601 et seq.), as amended from time to time, and regulations promulgated thereunder; (c) any other 
hazardous or toxic materials or substances regulated by any federal, state or local laws and 
regulations relating to pollution control, hazardous or toxic wastes, substances and constituents, 
including hydrocarbonic substances, and other environmental and ecological matters, including 
but not limited to the Federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), Resource 
Conservation and Recovery Act (42 U.S.C. § 6901 et seq.), Safe Drinking Water Act (42 U.S.C. § 
300f et seq.), Toxic Substances Control Act (15 U.S.C. § 2601 et seq.), the Clean Air Act (42 
U.S.C. § 7401 et seq.), Comprehensive Environmental Response, Compensation and Liability Act 
(42 U.S.C. § 9601, et seq.), (d) any substance the presence of which on the Property is prohibited, 
regulated or restricted by any law or regulation; and (e) any other substance which by law or 
regulation; requires special handling in its Generation.   

"Impositions" shall have the meaning ascribed to such term in Paragraph IV.H.   

"Indemnitee" shall have the meaning ascribed to such term in Paragraph X.F.  

"Indemnitor" shall have the meaning ascribed to such term in Paragraph X.F.  

"Insurance Trustee" shall have the meaning ascribed to such term in Paragraph VII.B. 

"Interruption" shall have the meaning ascribed to such term in Paragraph VI.G. 

"Known Pre-Existing Conditions" shall have the meaning ascribed to such term in 
Paragraph V.G.1. 

"Landlord Formation Documents" shall have the meaning ascribed to such term in 
subparagraph XX.B.2. 

"Landlord's Broker" shall have the meaning ascribed to such term in Paragraph XVII.B. 

"Landlord's Financing" shall mean the indebtedness of Landlord as of the Lease 
Commencement Date secured by a Security Instrument on the Leased Premises, the outstanding 
principal amount of which shall not exceed Six Million Two Hundred Thousand $6,200,000.00 as 
of the Lease Commencement Date without Tenant's prior written consent.  

"Landlord's Insurance" shall have the meaning ascribed to such term in Paragraph V.E.2. 

"Lease Commencement Agreement" shall have the meaning ascribed to such term in 
Paragraph III.B. 
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"Lease Commencement Date" shall have the meaning ascribed to such term in Paragraph 
III.A. 

"Leased Premises" shall have the meaning ascribed to such term in Paragraph I.B. 

"Lease Year" shall mean each consecutive period of twelve (12) successive calendar 
months during the Term, beginning on the Lease Commencement Date. If the Lease 
Commencement Date does not occur on the first day of a month, the first Lease Year will include 
the partial month following the Lease Commencement Date plus twelve (12) full calendar months. 

"Legal Requirements" shall mean each and every law, statute, ordinance, code, rule, order, 
condition of approval, policy, regulation and/or restrictive covenant recorded against title to the 
Property applicable to the ownership, development, use, maintenance, repair, replacement and/or 
use of the Property and/or the Leased Premises, whether in force on or after the Lease 
Commencement Date, to the extent legally binding on the party to whom such term is applied in 
this Lease. 

"List" shall have the meaning ascribed to such term in Paragraph XIX.A.   

"Management Change Date" shall have the meaning ascribed to such term in Paragraph 
VI.E. 

"Management Notice" shall have the meaning ascribed to such term in Paragraph VI.E. 

"Material Tenant Alterations" shall have the meaning ascribed to such term in 
subparagraph V.B.1. 

"Minimum Required Parking" shall have the meaning ascribed to such term in Paragraph 
VIII.A. 

"Monument Sign" shall have the meaning ascribed to such term in Paragraph V.I. 

"OFAC" shall have the meaning ascribed to such term in Paragraph XIX.A. 

"Operating Expenses" shall mean, prior to delivery by Landlord of a Management Notice, 
(i) premiums for Landlord's Insurance (if applicable) and (ii) any assessments levied against the 
Property pursuant to the Restrictions.  After delivery of a Management Notice, and for so long as 
Landlord manages the Leased Premises, Operating Expenses shall also include the reasonable 
costs incurred by Landlord to maintain, repair and replace the Leased Premises.  The term 
"Operating Expenses" does not include the items set forth in Paragraph C of Exhibit F attached to 
this Lease.  

"Operating Year" shall mean each respective calendar year during the Term.  If the Lease 
Commencement Date is not on a January 1, or the last day of the Term (whether by expiration or 
earlier termination) is not on a December 31, then Operating Expenses and Taxes for that 
Operating Year shall be prorated accordingly based on the applicable number of calendar days 
elapsed over a 365-day year. 
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"Option Purchase Price" shall have the meaning ascribed to such term in Paragraph III.B. 

"Prime Rate" shall have the meaning ascribed to such term in Paragraph X.D.3(a). 

"Prohibited Person" shall have the meaning ascribed to such term in Paragraph XIX.B. 

"Property" shall mean that certain tract of land containing approximately 3.31 acres which 
is located within the Leased Premises and depicted in Exhibit B attached to the Lease.  Prior to the 
Effective Date, Landlord has caused the Property to be subdivided from that certain larger tract of 
real property containing 5.69 acres, so that the Property is legally subdivided from the Joseph 
Parcel, separately assessed for purposes of Taxes.  

"Proprietary Capacity" shall have the meaning ascribed to such term in Paragraph XVIII.R. 

"REIT Restriction" shall have the meaning ascribed to such term in Paragraph XI.A. 

"Rent" shall have the meaning ascribed to such term in Paragraph IV.C. 

 

"Security Instrument" shall have the meaning ascribed to such term in Paragraph XIII.A. 

"SNDA" shall have the meaning ascribed to such term in Paragraph XIII.B. 

“State” means the State of California. 

"Subletting" shall have the meaning ascribed to such term in Paragraph XI.B. 

"Successor" shall have the meaning ascribed to such term in Paragraph XIII.C. 

"Taxes" shall mean any present or future federal, state, municipal, local and/or any other 
taxes, assessments, levies, benefit charges and/or other governmental and/or private impositions 
(including any special services district), imposed, levied, assessed and/or attributable directly or 
indirectly to the Leased Premises or any portion of the Leased Premises or upon the Rent due and 
payable under this Lease, whether now customary or within the contemplation of Landlord and 
Tenant and whether extraordinary or ordinary, general or special, foreseen or unforeseen, or 
similar or dissimilar to any of the foregoing. The term "Taxes" does not include any inheritance, 
estate, succession, income, profits or franchise tax.  If, however, at any time during the Term the 
method of taxation prevailing on the date hereof is altered or eliminated so that one or more of the 
items listed in the first sentence of this subsection is replaced by a levy, assessment or imposition, 
wholly or partly as a capital levy, or otherwise, on the rents or income received from the Leased 
Premises (provided the tax on such income is not a tax levied on taxable income generally) wholly 
or partly in place of an imposition on, a substitute for, or an increase of, taxes in the nature of Taxes 
currently issued against the Leased Premises, the charge to Landlord resulting from such altered or 
replacement method of taxation will be deemed to be within the definition of "Taxes".  

"Tenant's Early Option" shall have the meaning ascribed to such term in Paragraph II.C. 
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"Tenant's Nominee" shall have the meaning ascribed to such term in Paragraph II.B. 

"Term" shall have the meaning ascribed to such term in Paragraph II.A. 

"Termination Warning" shall have the meaning ascribed to such term in Paragraph VI.E. 

"Transfer" shall have the meaning ascribed to such term in Paragraph XI.G. 

"waste products" shall have the meaning ascribed to such term in Paragraph V.K. 

"Work Letter" means, collectively, Exhibits C-1, C-2, and C-3 attached hereto. 

Unless otherwise defined, capitalized terms used in this Lease that are not defined in this 
Addendum 1 or the body of the Lease have the meanings given them in the Work Letter. 
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EXHIBIT A 

SITE PLAN OF PROPERTY 

[see attached] 

  



 

 

EXHIBIT B 

LEASED PREMISES 
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EXHIBIT C-1 

LANDLORD’S WORK 

 [Unless otherwise defined, capitalized terms used in this Exhibit C-1 have the meanings 
given them in Paragraph I.E of this Exhibit C-1 or in the Lease, as applicable.] 

I. GENERAL PROVISIONS 

A. Timing.  As of Construction Commencement, Landlord represents and warrants 
that it is the owner of the Land.  Notwithstanding any other provision of this Exhibit C-1 to the 
contrary, the obligation of Landlord is to proceed with the design and completion of Landlord’s 
Work. The submission for permits, and the construction of the Landlord’s Work shall be 
sequenced and undertaken in a manner consistent with the general development timetable which 
forms a part of Exhibit C-2, attached hereto. 

B. Architects and Design. Landlord shall use an architect ("Landlord's Architect") for 
the architectural design of the Building, including all structural, mechanical, electrical and 
plumbing aspects and interior fit-out thereof, and any exterior features including but not limited to 
parking, Monument Sign, walkways, and landscaping. Landlord shall use an engineer, 
("Landlord's Engineer") for the civil engineering associated with the Leased Premises.  Landlord's 
Architect and Landlord's Engineer, together with such additions and substitutions thereof as 
determined by Landlord in its good faith discretion are referred to collectively as the "Design 
Professionals." Landlord shall supervise the process of obtaining necessary development 
approvals for Landlord’s Work.   

C. General Contractor. To ensure cost efficiency and adherence to schedule, Landlord 
shall retain a general contractor selected by Landlord to serve as general contractor for 
construction of Landlord’s Work.   

D. General Responsibility.  Landlord shall generally be responsible for all matters that 
must be accomplished to complete the construction of Landlord’s Work to be initially constructed 
therein, including filing plans and other required documentation with the proper governmental 
authorities and securing all necessary permits for the performance of any and all work required as 
Landlord’s Work including the Approved Base Building Plans and Approved TI Plans (as such 
terms are defined below), all of which will be deemed part of Landlord's Work and, upon 
completion of Landlord's Work, all approvals and permits necessary for Tenant to occupy the 
Leased Premises including all final inspections for issuance of Tenant's certificate of use and 
occupancy (to the extent the same is capable of being obtained by Landlord prior to the completion 
of any Tenant Work to be performed by Tenant within the Leased Premises).  Promptly after 
issuance of the requisite permits for each portion of Landlord's Work, Landlord agrees to cause the 
GC to commence and thereafter to perform such portion of Landlord's Work in a diligent, 
workmanlike manner, and in accordance with applicable Legal Requirements, including without 
limitation, Public Contracting Code, the accessibility requirements of the Americans with 
Disabilities Act (ADA) and labor laws as described in Paragraph XXI of the Lease.  Landlord shall 
use good faith efforts to cause its GC to complete Landlord's Work within the time frames 
contemplated by this Lease, including Exhibit C-2. 
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E. Defined Terms.  Unless defined in this Exhibit C-1, capitalized terms used herein 
shall have the same meanings ascribed to them in the Lease.  In addition, the following terms shall 
have the following meanings: 

"30-Day Notice" shall have the meaning ascribed to such term in Paragraph II.B.6 of this 
Exhibit C-1. 

"ADA" shall have the meaning ascribed to such term in Paragraph I.D. of this Exhibit C 1. 

"Approved Base Building Plans" shall mean the final construction drawings and 
specifications for the Base Building, prepared by Landlord's Architect and the other Design 
Professionals and approved by Tenant without unreasonable delay as provided below, which 
design concept drawings and concept specifications are incorporated by reference into this Exhibit 
C-1 and the Lease. 

"Approved Building Elevations" shall mean those certain building elevations, dated 
September 20, 2018 prepared by Ware Malcomb, which elevations are hereby approved by Tenant 
and are incorporated by reference into this Exhibit C-1 and the Lease. 

"Approved TI Plans" shall mean the TI Plans prepared by Ware Malcomb, after the same 
have been finally approved by Landlord and Tenant as provided below.  

"Base Building" shall mean the core and shell components, including without limitation all 
exterior site improvements such as parking lot, driveways, sidewalks, signage, and landscaping, 
specifically set forth in the Approved Base Building Plans. 

"Certificate of Acceptance" means the written notification of the Tenant to the Landlord 
evidencing the Tenant's acceptance and occupancy of the Leased Premises. 

"Change Order Costs" shall mean the incremental, justifiable and documented additional 
costs associated with any change order to the Approved TI Plans requested by Tenant. Change 
Order Costs shall be paid by Tenant in accordance with Paragraph IV.C of this Exhibit C-1. 

"Completion Notice" shall have the meaning ascribed to such term in Paragraph II.B.6 of 
this Exhibit C-1. 

"Construction Commencement" shall mean the date upon which the construction of 
Landlord's Base Building Work is deemed to have commenced, as evidenced by (i) the 
commencement of site development work at the Leased Premises in preparation for the installation 
of the foundations of the Building, (ii) Landlord's receipt of a building permit for the foundation of 
the Building, and (iii) the mobilization of the GC for the commencement of the construction 
pursuant to the Construction Contract.   

"Construction Contracts" shall mean the construction contracts to be entered into by 
Landlord with the GC for construction of Landlord's Work (including Landlord's Base Building 
Work, Landlord's TI Work and all exterior site improvements, such as the Monument Sign), which 
contracts shall comply in all respects with the requirements of the Lease. The parties hereto agree 
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that Tenant shall be a third party beneficiary of any and all warranties and guarantees of the 
Construction Contract(s). 

"Construction Documents" shall mean the Approved Base Building Plans and the 
Approved TI Plans, as the same may be modified (i) by any approved change orders, and (ii) all 
applicable Legal Requirements, including conditions of approval and other specific requirements 
imposed by governmental authorities in the process of obtaining the issuance of building permits 
or other approvals for Landlord's Work.  The Construction Documents shall comply with all 
governmental rules, codes and requirements, and shall designate, among other things, the locations 
of and specifications for all mechanical, electrical, plumbing, and fire/life safety equipment to be 
installed in all spaces, all partitions, doors, lighting fixtures, electric receptacles and switches, 
telephone outlets, and air conditioning and other improvements to be installed.   

"Design Professionals" shall have the meaning ascribed to such term in Paragraph I.B. of 
this Exhibit C-1. 

"Early Work" shall mean any Tenant Work which Tenant is permitted to undertake at the 
Leased Premises pursuant to this Exhibit C-1 prior to the Lease Commencement Date, and shall, 
with Landlord's prior written consent, include any installations of furniture in the Leased Premises, 
and the installation of phone and data cabling in the Leased Premises. 

"Excess Costs" shall mean any one or more of the following (i) additional costs of 
construction which are incurred by Landlord due to Tenant Delays or Tenant's default under the 
Lease or this Exhibit C, and (ii) Change Order Costs.  For avoidance of doubt, except for payment 
of Excess Costs as defined herein, Tenant shall have no responsibility or liability for payment of 
cost overruns, if any, incurred by Landlord in the construction of Landlord's Work. 

"Force Majeure" shall mean and refer to delays in Landlord's Work caused by reason of 
strikes, lock-outs, inability to procure materials, inability to procure labor, delays in transportation, 
failure of power, unusual governmental delay, including but not limited to any unusual period of 
time required to obtain any building or similar permit which is not reflected in the Target 
Schedule, riots, insurrection, war, fire or other casualties, acts of God, extreme rain or other 
adverse weather conditions beyond normal conditions for the season, or any other reason not 
reasonably within the control of the party so delayed, hindered or prevented, from performing 
work or doing any act required under the terms of this Exhibit C-1.  The period of the performance 
of any such act delayed due to Force Majeure will be extended for a period equal to the period of 
such delay.  Notwithstanding the foregoing, (1) Force Majeure shall not be deemed to exist to the 
extent that materials and supplies are not available from Landlord's preferred providers due to 
strikes, boycotts, lock-outs or labor troubles if such materials and supplies are otherwise available 
from other reputable suppliers at comparable costs and Landlord is permitted to obtain such 
materials and supplies from such suppliers under the Lease and any Restrictions, (2) lack of funds 
is not an excuse delaying, hindering or preventing a party from performing under this Exhibit C-1, 
and (3) the maximum Force Majeure extension for Landlord's obligation to commence 
construction of the Improvements in accordance with the definition of "Construction 
Commencement" above shall be nine (9) months, and the outside date for Construction 
Commencement shall be no later than twenty three (23) months after the Effective Date.  Any 
party claiming the benefit of a delay due to Force Majeure shall have the obligations (A) to notify 



 

 C-1-4  

the other party within a reasonable time period after such delay commences, and (B) to use all 
reasonable and diligent efforts to minimize the duration of such delay and the effect of the delay 
upon the Target Schedule.   

"GC" shall have the meaning ascribed to such term in Paragraph I.C. of this Exhibit C-1.  

"Improvements" shall mean the Building, all interior improvements thereto, and all 
exterior site improvements to be constructed by Landlord on the Property in accordance with the 
Approved Base Building Plans, Approved TI Plans, and, ultimately, the Construction Documents.  

"Interior Specifications" shall mean and refer to, collectively, (i) the description of interior 
improvements and finish specifications. The Interior Specifications are hereby approved by 
Landlord and Tenant and incorporated into  Exhibit C-3 and the Lease. 

"Landlord's Architect" shall have the meaning ascribed to such term in Paragraph I.B. of 
this Exhibit C-1. 

"Landlord's Base Building Work" shall mean the construction of the Base Building, all of 
which shall be completed in substantial accordance with the Approved Base Building Plans and 
the requirements of this Exhibit C-1 and the other provisions of the Lease. 

"Landlord's Engineer" shall have the meaning ascribed to such term in Paragraph I.B. of 
this Exhibit C-1. 

"Landlord's Representative" shall be a single individual designated by Landlord in a 
written notice to Tenant (and who may be changed by Landlord with approval of the Tenant at any 
time upon giving Landlord prior written notice thereof), who Landlord agrees shall be available to 
meet and consult with Tenant at the Building as Landlord's Representative respecting the matters 
which are the subject of this Exhibit C-1 and who, as between Landlord and Tenant, shall have the 
power to legally bind Landlord with respect to notices from Landlord making requests for and 
approving changes, giving approval of plans or work, or otherwise giving directions to landlord 
under this Exhibit C-1.  Landlord hereby designates Rick Martin as Landlord's Representative (and 
Landlord may change such designation at any time by providing written notice to Tenant which 
designates a different Landlord's Representative). 

"Landlord's TI Work" shall mean the construction of interior and exterior leasehold 
improvements to the Building, all of which shall be in substantial accordance with the Approved 
TI Plans and the requirements of this Exhibit C-1 and the other provisions of the Lease.   

"Landlord's Work" shall mean, collectively, Landlord's Base Building Work and 
Landlord's TI Work. 

"Parking Lot" shall mean the parking lot, which shall initially contain approximately Two 
Hundred Sixty (260) parking spaces, as described in Landlord's Base Building Plans.  A 
preliminary depiction of the Parking Lot is shown on the Site Plan. 

"Penalty Date" shall mean that date which is one (1) day following the Target Date, as set 
forth on Exhibit C-2 attached hereto, which shall automatically be extended (i) one (1) day for each 
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day of delay in Landlord's construction caused by Force Majeure, as such term is defined in this 
Exhibit C-1, and (ii) one (1) day for each day of delay in Landlord's construction caused by a 
Tenant Delay. 

"Punch List Items" shall mean an itemized list prepared in accordance with Paragraph 
II.B.6(b) hereof, the estimated time to complete of which shall be not more than more than thirty 
(30) days to complete or repair and the estimated aggregate cost to repair and/or complete of which 
shall not exceed One Hundred Thousand Dollars ($100,000).  

"Shell Building Specifications" shall mean those certain Shell Building Specifications, 
which requirements are incorporated by reference into this Exhibit C-1 and the Lease. 

"Shell Construction Contract" shall mean the construction contract entered into by 
Landlord with the GC for construction of Landlord's Work (including without limitation all 
exterior site improvements, such as the Monument Sign).  

"Site Plan" shall mean the site plan attached hereto as Exhibit A. 

"Substantial Completion" shall mean, with regard to particular work, completion of the 
applicable work in accordance with the approved plans therefor (as modified by any approved 
change orders to the Approved TI Plans), other than minor modifications due to the unavailability 
of specified equipment or materials and exclusive of incomplete or defective items of the type 
normally included within a Punch List, which Punch List shall not include any items that would 
take more than  thirty (30) days to complete or repair and shall not have an estimated aggregate 
cost to complete or repair in excess of $100,000.  Substantial Completion of Landlord's Work as a 
whole shall mean (1) the Improvements have been substantially completed in accordance with the 
Approved Base Building Plans and the Approved TI Plans, as applicable, as evidenced by a 
certificate from the Design Professional who prepared such plans (which shall be included with the 
Completion Notice); (2) all systems serving the Building have been substantially completed and 
are operational and all utilities necessary and appropriate for the use and operation of the Base 
Building Improvements are fully connected and functional; (3) all of Landlord's TI Work shall 
have been substantially completed except for customary Punch List Items and that do not interfere 
with the use of the Building for Tenant's regular business operations; (4) all exterior/site 
improvements, including but not limited to surface parking areas, and exterior utilities, have been 
substantially completed and are operational, and final landscaping installations (which condition 
shall be a Punch List Item); (5) the interior of the Building is in broom clean condition, and all 
construction debris has been removed from the Property; and (6) Landlord has obtained temporary 
certificates of occupancy for the Building, authorizing the legal occupancy thereof by Tenant for 
its intended use, and all other governmental inspections and other approvals in connection with the 
Landlord's Work that are able to be obtained prior to Tenant's installation of its trade fixtures, 
furniture and equipment.  If the date of Substantial Completion of the Leased Premises is not the 
first day of a calendar month, then the Lease Commencement Date shall be the first day of the 
calendar month immediately following the date of Substantial Completion.  Notwithstanding the 
foregoing, in the event Tenant has advised or notified Landlord that Tenant does not intend to 
perform its obligations under the Lease or there is an Event of Default prior to the Lease 
Commencement Date, Landlord shall not be obligated to pursue and achieve Substantial 
Completion of Landlord's Work and, in addition to all other rights and remedies available at law, in 
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equity and under the terms of the Lease, Landlord shall be entitled to reimbursement by Tenant for 
all costs and expenses incurred by Landlord in the preparation and negotiation of the Lease, the 
preparation of all plans, specifications and other Construction Documents and all other costs and 
expenses incurred by Landlord in connection with Landlord's Work. Notwithstanding Landlord's 
receipt of such notice from Tenant or the occurrence of an Event of Default prior to the Lease 
Commencement Date, nothing contained in this Exhibit C-1 or the Lease shall prevent, impair or 
otherwise constitute a waiver of Landlord's rights to pursue and achieve Substantial Completion of 
Landlord's Work (including Landlord's TI Work) and require the strict performance by Tenant of 
all obligations of Tenant arising under the Lease following such Substantial Completion, failing 
such strict performance by Tenant, Landlord shall, following the expiration of applicable notice 
and cure periods, be entitled to obtain all remedies available to Landlord under the Lease, at law or 
in equity. 

"Substantially Complete" and similar phrases shall mean that the item of Landlord's Work 
in question has attained Substantial Completion as defined above. 

"Target Date" shall mean the date that is twenty-three (23) months following the Effective 
Date of the Lease, as such date may be extended pursuant to the terms and provisions of the Lease 
and/or this Exhibit C-1. 

"Target Schedule" shall mean the general construction schedule for Landlord's Work 
which is attached as Exhibit C-2, initialed by each of Landlord and Tenant and made a part hereof. 

"Tenant Delay(s)" shall mean any delay (other than due to a Force Majeure event) in the 
performance of Landlord's Work occasioned by (i) Tenant's failure to review and respond to,  
provide submissions of, and reach agreement with Landlord on the TI Plans in accordance with the 
time periods set forth in Exhibits C-1 and C-2, (ii) changes to Landlord's TI Work requested by 
Tenant, with the period of delay to be specified in the change order signed by Landlord and Tenant 
authorizing such change, or (iii) the performance of Tenant Work, provided that any acts of Tenant 
or its contractors in the performance of Tenant Work shall not constitute a Tenant Delay unless 
such acts continue for more than two (2) Business Days after receipt of written notice from 
Landlord that such acts are delaying the performance of Landlord's Work.  Any Tenant Delay must 
be claimed by Landlord in writing within five (5) Business Days after the beginning of Landlord's 
knowledge of the circumstances that constitute the Tenant Delay, and the Tenant Delay shall 
commence from the date of such notice.  Failure to deliver the written notice within the time 
required shall constitute a waiver of the applicable Tenant Delay. 

"Tenant's Personnel" shall have the meaning ascribed to such term in Paragraph II.B(7)(b) 
of this Exhibit C-1. 

"Tenant's Representative" shall be a single individual designated by Tenant in a written 
notice to Landlord (and who may be changed by Tenant at any time upon giving Landlord prior 
written notice thereof), who Tenant agrees shall be available to meet and consult with Landlord at 
the Building as Tenant's Representative respecting the matters which are the subject of this Exhibit 
C-1 and who, as between Landlord and Tenant, shall have the power to legally bind Tenant with 
respect to notices from Tenant making requests for and approving changes, giving approval of 
plans or work, or otherwise giving directions to Landlord under this Exhibit C-1.  Tenant hereby 
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designates County Administrative Officer or Designee as Tenant's Representative (and Tenant 
may change such designation at any time by providing written notice to Landlord which designates 
a different Tenant's Representative).  Notwithstanding the foregoing, Landlord understands that 
Tenant may not be legally capable of delegating all such decision-making to an individual 
representative; in which case Tenant may take such non-delegable decisions to its governing board 
as soon as reasonably practicable without being in breach of this Exhibit C-1. 

"Tenant Work" shall mean any construction work under separate permit to be obtained by 
Tenant, furniture installations and other installations (including telephone systems, upgraded 
security systems, computer LAN wiring or other similar installations, Tenant’s telephone and data 
service conduits and cabling brought to the Main Point Of Entry (MPOE) of the Building), to the 
extent the same are reasonably approved by Landlord in writing and are not provided for under the 
Construction Documents and are intended by Tenant to be performed by Tenant or under Tenant's 
supervision prior to Tenant's occupancy.  

"TI Construction Contract" shall mean the construction contract to be entered into by 
Landlord with the GC for construction of Landlord's TI Work with the approval of Tenant or a 
change order initiated by Tenant under Landlord's existing construction contract with the GC 
which specifically addresses Landlord's TI Work.  The parties hereto agree that Tenant shall be a 
third party beneficiary of the TI Construction Contract. 

"TI Costs" shall mean all costs associated with preparation of the Approved TI Plans and 
the performance of Landlord's TI Work including but not limited to all costs paid to the GC and the 
separate contractors, all architectural, engineering and professional fees and costs payable to any 
architects and engineers in connection with the preparation of the TI Plans and Approved TI Plans 
and all construction administration costs incurred thereunder, and all permit and inspection fees in 
connection with Landlord's TI Work.  Landlord shall be responsible for and pay when due the TI 
Costs, subject to the payment by Tenant of any Excess Costs. 

"TI Plans" shall mean, collectively, architectural plans, construction drawings and 
structural, mechanical, electrical and plumbing (MEP) drawings and specifications for Landlord's 
TI Work, in form sufficient for the permitting and construction of Landlord's TI Work. 

II. LANDLORD'S WORK 

A. Landlord's Base Building Work/Design and General Performance Covenant.   

(1) Landlord's Base Building Work - Generally.  Upon agreement on the 
Approved Base Building Plans, and Landlord's receipt of a building permit allowing such 
construction, Landlord shall cause to be constructed Landlord's Base Building Work, all in 
accordance with the provisions of this Exhibit C-1.  Such construction shall be completed in 
substantial accordance with the Approved Base Building Plans. 

(2) Approved Base Building Plans.  Landlord will cause Landlord's Architect 
and other Design Professionals to commence and complete the Approved Base Building Plans, 
which plans will be subject to approval by Tenant.   
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(3) Performance of Landlord's Base Building Work.  Following the Tenant's 
approval of the Approved Base Building Plans, Landlord agrees to apply for and diligently pursue 
the issuance of one (1) or more building permits for the performance of Landlord's Base Building 
Work.  Tenant acknowledges that Landlord may initially apply for a site development plan 
approval and thereafter one (1) or more building permits which encompass all or a portion of 
Landlord's Base Building Work, or which encompass all of Landlord's Work.  Promptly after the 
later to occur of (i) the issuance of such building permits, and (ii) Landlord's entry into the 
Construction Contract, Landlord will promptly cause Landlord's Base Building Work to be 
commenced, completed, installed or performed, as the case may be, in accordance with the 
Approved Base Building Plans, subject only to variations as described below, and any 
modifications required by applicable governmental authorities in review of the Approved Base 
Building Plans as part of the process of obtaining a building permit, provided that Landlord shall 
seek Tenant's approval of any such changes.  During construction of the Building, Landlord may 
with Tenant's reasonable approval make substitutions of material(s) of equivalent grade and 
quality, and to make changes necessitated by unforeseeable conditions met in the course of 
construction.  If Tenant fails to respond to a request to approve a material change requiring 
Tenant's approval within thirty (30) business days following the date such request was received by 
Tenant, provided such request is accompanied by a statement in bold 18 point type on the cover 
page as follows, then Landlord's request shall be deemed to be approved.  

THIS SUBMISSION HAS BEEN SUBMITTED PURSUANT TO LEASE 
DATED ______________, 2018 BETWEEN THE COUNTY AND [Wolverine/Inyo LLC], 
AND PURSUANT TO PARAGRAPH II.A.(3) OF EXHIBIT C-1 THEREOF, COUNTY'S 
FAILURE TO DISAPPROVE THE CONTENTS HEREOF BY 
___________________[INSERT DATE THAT IS TEN (10) BUSINESS DAYS AFTER 
REQUEST] SHALL CONSTITUTE COUNTY'S DEEMED APPROVAL OF SAME. 

(4) Subject to the foregoing notice requirement, if Tenant fails to respond in the 
times set forth above, such failure shall be deemed to constitute Tenant's approval of such change.  

B. Landlord's TI Work/Design, Change Orders and General Performance Covenants.   

(1) Approval of and Revisions to Plans and Specifications.  Promptly following 
the date hereof, Landlord shall cause the Design Professionals to prepare and finalize the TI Plans 
by the applicable dates set forth in Exhibit C-2 attached hereto.  The TI Plans shall be consistent 
with the Interior Specifications and subject to Tenant's approval.  Within ten (10) days after a copy 
of the TI Plans has been provided to Tenant, Tenant shall either (i) approve the TI Plans by written 
notice to Landlord or (ii) deliver to Landlord a written list ("Tenant's Revision Notice") of any 
changes reasonably required.  Any required changes must be reasonably specific with specific 
reasons for each required change.  If changes are required to the TI Plans, said TI Plans shall 
thereafter be revised by the Design Professionals to reflect the applicable changes within twenty 
(20) Business Days following Landlord's receipt of Tenant's Revision Notice, and the same shall 
be resubmitted to Tenant for approval.  After the first submission and resubmission, Tenant agrees 
to restrict further objections or disputes to matters which have not previously been agreed upon or 
accepted by Tenant, and to deliver revised submissions or objections within ten (10) Business 
Days after receipt of proposed modifications.  The parties shall, in all events, attempt to reach 
agreement as soon as possible, and in all events by the date therefor set forth in Exhibit C-2 
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attached hereto. The process of submissions and resubmissions shall continue thereafter with the 
parties negotiating diligently and in good faith, until final agreement is reached.  Each party agrees 
that its failure to respond to a submission or resubmission within the above-referenced time frames 
shall constitute such party's acceptance of the submission or resubmission in question, provided 
that Tenant's approval shall not be deemed to have been given unless the submission has the 
following statement in bold 18 point type on the cover page: 

THIS SUBMISSION HAS BEEN SUBMITTED PURSUANT TO LEASE 
DATED ______________, 2018 BETWEEN THE COUNTY AND [Wolverine/Inyo LLC], 
AND PURSUANT TO PARAGRAPH II.B.(1) OF EXHIBIT C-1 THEREOF, COUNTY'S 
FAILURE TO DISAPPROVE THE CONTENTS HEREOF BY 
___________________[INSERT DATE THAT IS TEN (10) BUSINESS DAYS AFTER 
REQUEST] SHALL CONSTITUTE COUNTY'S DEEMED APPROVAL OF SAME. 

The final TI Plans approved as set forth above shall constitute the "Approved TI 
Plans" hereunder. 

(2) Landlord's TI Work.  Following Tenant's approval of the Approved TI 
Plans, Landlord agrees promptly to apply for a building permit for the performance of Landlord's 
TI Work. Tenant acknowledges that Landlord may apply for a building permit which encompasses 
only Landlord's TI Work, or which encompasses all or certain portions of Landlord's Work.  
Promptly after the latest to occur of (i) the issuance of such building permit, and (ii) the completion 
of such portion of Landlord's Base Building Work as is necessary in order to commence Landlord's 
TI Work in compliance with prudent construction practices, Landlord will promptly cause 
Landlord's TI Work to be commenced, completed, installed or performed, as the case may be, in 
accordance with the Approved TI Plans and the requirements of this Exhibit C-1 and the other 
provisions of this Lease, subject only to variations necessitated by the unavailability of specified 
materials and equipment (due to no fault of Landlord) and any modifications required by 
applicable governmental authorities in review of the Approved TI Plans as part of the process of 
obtaining a building permit.  Landlord shall not make any material changes to the Approved TI 
Plans without first consulting with Tenant and obtaining Tenant's consent thereto, which shall not 
be unreasonably withheld, conditioned or delayed. 

(3) Change Orders.  Tenant shall be allowed to make change orders to the 
Approved TI Plans provided that (i) any such proposed change order shall be submitted to 
Landlord and Landlord and Tenant will work together expeditiously and in a commercially 
reasonable manner to reach agreement on any such proposed change order; (ii) the incremental 
cost and credits, if any, associated with such change shall be documented in a written change order 
signed by Landlord and Tenant, and any Change Order Costs resulting from such change shall be 
paid by Tenant to Landlord in accordance with Paragraph IV below (and any net savings resulting 
from such change shall be applied as a credit to TI Costs); and (iii) any delay occasioned by any 
such change order (which shall be specified in the change order) shall be deemed a Tenant Delay 
within the meaning of this Exhibit C-1. 

(4) Tenant's Inspection Right.  Subject to the insurance requirements and the 
reasonable rules and regulations of the GC, Tenant's Representative shall have the right during 
normal working hours, and accompanied by a representative of either Landlord or the GC, to have 
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access to the Leased Premises for purposes of observation and inspection during the performance 
of Landlord's Work, provided that Tenant or Tenant's Representative shall have the obligation to 
provide prior notice of any such entry to the GC and to Landlord's Representative.  Access for such 
purposes shall not be deemed to constitute possession or occupancy; however, such entry and/or 
occupancy shall be subject to all of the terms and conditions of the Lease, except for the payment 
of Rent and Additional Rent including Taxes (as such term is defined in the Lease).  

(5) Interim Correction of Defects.  Landlord shall promptly undertake and 
diligently prosecute (or cause the GC to undertake and prosecute) the correction of any defects in 
Landlord's Work of which Landlord is notified in writing and which have been verified by 
Landlord as a result of any of the aforesaid inspections by Tenant.  

(6) Substantial Completion; Delivery of Possession; Punch List. 

(a) Landlord shall deliver to Tenant a written notice (the "30-Day 
Notice") approximately thirty (30) days prior to the date upon which Landlord in good faith 
estimates that Landlord's Base Building Work will be Substantially Complete (which 
estimate shall be subject to Force Majeure and Tenant Delays) and again approximately 
thirty (30) days prior to the date upon which Landlord in good faith estimates that 
Landlord's TI Work will be Substantially Complete (which estimate shall be subject to 
Force Majeure and Tenant Delays).  

(b) When the applicable portion of Landlord's Work is Substantially 
Complete, Landlord shall cause Landlord's Architect to deliver to Tenant a written notice 
(the "Completion Notice") certifying in good faith that the applicable portion of Landlord's 
Work is Substantially Complete.  As soon as is reasonably practicable after Landlord 
delivers the Completion Notice and in all events within ten (10) business days thereafter, 
Tenant and a representative of Landlord shall schedule and participate in a joint inspection 
of the Leased Premises (with respect to the Landlord's Base Building Work) and, as 
applicable, the Building (with respect to the Landlord's TI Work).  A draft joint inspection 
report summarizing Landlord's and Tenant's observations shall be prepared by Landlord 
and sent to Tenant within five (5) Business Days of the inspection.  Tenant shall have ten 
(10) Business Days after receipt of the report to review and approve or object in whole or 
part, and to add any items, to the Landlord's draft joint inspection report.  Landlord and 
Tenant shall negotiate in good faith to promptly resolve the items to which Tenant has 
objected or which Tenant has added.  If Tenant has not objected to the joint inspection 
report within the 10 Business Day period, Tenant shall be deemed to have approved same 
provided that Tenant's approval shall not be deemed to have been given unless the 
submission has the following statement in bold 18 point type on the cover page: 

THIS SUBMISSION HAS BEEN SUBMITTED PURSUANT TO LEASE 
DATED ______________, 2018 BETWEEN THE COUNTY AND [Wolverine/Inyo 
LLC], AND PURSUANT TO PARAGRAPH II.B.(6) OF EXHIBIT C-1 THEREOF, 
COUNTY'S FAILURE TO DISAPPROVE THE CONTENTS HEREOF BY 
___________________[INSERT DATE THAT IS TEN (10) BUSINESS DAYS 
AFTER REQUEST] SHALL CONSTITUTE COUNTY'S DEEMED APPROVAL OF 
SAME.  
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Upon Tenant's approval or deemed approval of the written joint inspection 
report, Tenant shall be deemed to have accepted the Leased Premises, including the 
Building in its condition as of the date of the Completion Notice but without waiving 
Landlord's obligation to correct Punch List Items pursuant to this Paragraph II.B(6) on the 
date of the Completion Notice, other than latent defects as set forth in Paragraph II.B(6)(d) 
below.  The scheduling and performance of such inspection shall not affect the date of 
Substantial Completion of the applicable part of Landlord's Work except to the extent such 
inspection demonstrates that Landlord has failed to achieve Substantial Completion of the 
applicable part of Landlord's Work as of the date of the Completion Notice. 

(c) The joint inspection report shall include a schedule of minor 
deviations or variations from, as well as compliance of Landlord's Base Building and 
Landlord's TI Work with the Construction documents requiring completion or repair.  The 
existence of minor deviations and variations commonly referred to a "Punch List" items 
shall not postpone the Lease Commencement Date of the Lease nor the obligation of 
Tenant to pay Rent or any other charges due under this Lease. In the event of a dispute, 
Landlord (or Landlord's Architect) and Tenant shall negotiate in good faith, using their 
reasonable discretion, to determine which items constitute Punch List Items. 

(d) Landlord covenants and agrees to complete all Punch List Items and 
to obtain permanent (final) certificates of occupancy as soon as reasonably possible 
thereafter and in any event within thirty (30) days after the date of Substantial Completion.  
Landlord covenants and agrees to repair or replace any defects in its work or in the 
Building systems and structures as soon as reasonably practicable after Tenant provides 
notice thereof to Landlord pursuant to Paragraph VI.I of the Lease; provided, however, that 
unless otherwise required of Landlord pursuant to the provisions of the Lease, Landlord 
shall have no obligation to repair nor liability for defects for Landlord's Work which are 
detected more than one (1) year after the date of the Substantial Completion; or in the case 
of any such defect previously repaired, first detected more than one (1) year from the date 
of the last repair of such defect.  The foregoing shall not affect, however, any of Landlord's 
warranty and repair covenants set forth in the Lease. 

(e) Within thirty (30) days after completion of the Punch List Items, 
Landlord shall deliver to Tenant "as built" plans for all Landlord Work. 

(7) Early Work and Furniture Installation. 

(a) Landlord acknowledges that Tenant wishes to commence 
operations from the Leased Premises as soon as possible after Landlord's Work is 
Substantially Complete, and that there may be some aspects of Tenant Work that may need 
to be completed before Tenant can commence operations at the Leased Premises.  
Therefore, Landlord and Tenant acknowledge and agree that Tenant shall be given access 
to the Leased Premises prior to the Substantial Completion of Landlord's Work, as and to 
the extent set forth below, so that Tenant may perform certain items of Tenant Work, and 
thereby expedite Tenant's use and occupancy of the Leased Premises.  Any such items of 
Tenant Work shall be agreed upon in writing by Landlord and Tenant in their reasonable 
discretion prior to the commencement of any such work, and shall be referred to herein as 
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the Early Work.  Landlord and Tenant agree that the performance of any Early Work shall 
be in accordance with this Paragraph II.B(7) and Paragraph V herein.  In no event will any 
delay in the completion of Tenant Work (including without limitation any Early Work) 
result in an extension or delay of the Lease Commencement Date. 

(b) Any entry onto the Leased Premises prior to Substantial Completion 
of Landlord's Work or the Lease Commencement Date, including without limitation any 
early entry for the purposes of performing any Early Work, shall not be deemed to 
constitute possession or occupancy, but shall be subject to all of the terms and conditions of 
the Lease except for the obligation to pay Rent, Taxes and any other occupancy charges 
under the Lease (which will not be applicable until the Lease Commencement Date, as 
provided in the Lease).  Tenant shall request permission to enter the Leased Premises in 
writing, specifying the requested date, time of entry, and which Early Work Tenant intends 
to perform, at least ten (10) days prior to any such entry, and Landlord shall cause the GC 
to respond promptly to such request and to use reasonable efforts to accommodate the 
request, in accordance with the scheduling restrictions and requirements set forth below. In 
addition, any entry by the Tenant, its agents, employees or contractors (any and all of 
which to be referred to hereinafter as "Tenant's Personnel"):  (i) shall be subject to the 
insurance requirements set forth in Paragraph V.D of this Exhibit C-1; (ii) shall comply 
with any reasonable scheduling requirements of the GC; and (iii) shall be performed in a 
manner reasonably designed to avoid delay in the Substantial Completion of Landlord's 
Work.  Tenant shall bear the full risk of loss for any materials, equipment or other property 
which Tenant's Personnel bring onto the Leased Premises in connection with any Early 
Work, which shall be at Tenant's sole risk. 

(c) Notwithstanding the foregoing to the contrary, Tenant 
acknowledges that Tenant's Personnel shall not be permitted to enter the Leased Premises 
prior to the Substantial Completion of Landlord's Work to perform any Early Work unless 
and until Tenant receives permission from Landlord for such entry, subject to the terms of 
Paragraph II.B(7)(d) and Paragraph V below. Landlord shall ensure that the GC's schedule 
for performance of Landlord's Work shall include a reasonable block of time which is 
allocated to Early Work. 

(d) Landlord agrees to cause the GC to cooperate in good faith with 
Tenant to accommodate Tenant's requested entry dates, subject to the terms of this 
Paragraph II.B.(7)(d), provided that  if the GC determines that it is not feasible for Early 
Work to be performed on a particular floor or floors of the Building, or determines that 
allowing such entry would delay the Substantial Completion of Landlord's Work, then 
Tenant's Personnel shall not have the right to enter such floor(s) until authorized to do so by 
the GC.  Subject to the foregoing sentence, Landlord and the GC shall make all reasonable 
efforts to enable the Tenant to have access to all floors of the Building as they become 
available (i.e., as the commencement of Early Work becomes feasible). 

(e) Tenant (or its contractors performing such work) shall be 
responsible for any damage to Landlord's Work caused by Tenant, or its agents, employees 
and contractors, in the course of performing any Early Work, and Tenant agrees to 
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indemnify, defend and hold Landlord harmless from any loss, cost, liability or damages 
incurred by Landlord as a result of Tenant's Early Work.  

III. TIMING OF CONSTRUCTION 

A. Target Date.  Subject to Force Majeure and Tenant Delays, Landlord agrees to 
achieve Substantial Completion of Landlord's Work on or before the Target Date.  If a delay 
occurs (or is anticipated by Landlord to occur) due to Force Majeure or Tenant Delays, Landlord 
will, upon Tenant's written request, investigate with the GC to determine if it is possible to 
accelerate the completion of Landlord's Work (through overtime and the like) in order to reduce or 
eliminate any anticipated delay, and, if so, Landlord and the GC will identify the cost which will be 
associated with accelerating the completion of Landlord's Work to the extent delayed thereby (or 
the portion thereof which is affected by such delay).  If such acceleration is possible, Landlord 
will, in consultation with and with the approval of Tenant, reasonably approve change orders 
allowing for such acceleration provided that the cost of such acceleration shall constitute Excess 
Costs which shall be paid in accordance with Paragraph IV below. 

B. Effect of Delay.   

(1)  Notwithstanding any provision contained in the Lease or this Exhibit to the 
contrary, in the event that Construction Commencement has not occurred on or prior to the date 
that is nine (9) months following the Effective Date subject to Force Majeure (not to exceed an 
additional nine (9) months) and Tenant Delays, Tenant shall have the right, as its sole and 
exclusive remedy, to terminate the Lease by delivering written notice thereof to Landlord at any 
time prior to the occurrence of Construction Commencement, in which event the Lease shall 
terminate and neither Landlord nor Tenant shall have any further obligations thereunder.   

(2) If and to the extent there is a delay in Substantial Completion beyond the 
Target Date, then the following shall apply, as the case may be: 

(a) If and to the extent such non-completion occurs as a result of any 
event of Force Majeure, the Lease Commencement Date of this Lease shall be the date 
upon which Substantial Completion of Landlord's Work occurs. 

(b) If and to the extent such non-completion occurs for any reason other 
than as a result of Force Majeure or any Tenant Delays, then (1) the Lease Commencement 
Date shall be the date of Substantial Completion of Landlord's Work, and (2) if Substantial 
Completion is delayed past the Penalty Date, Tenant shall be entitled to receive a credit 
against Basic Annual Rent (commencing on the Lease Commencement Date, as adjusted 
pursuant to this subparagraph) in an amount equal to the Per Diem Delay Liquidated 
Damages (hereinafter defined) as calculated herein multiplied by the number of days 
elapsing between the Penalty Date and the date Substantial Completion of Landlord's 
Work is achieved by Landlord.  As used herein, the "Per Diem Delay Liquidated Damages" 
shall be an amount equal to one-half (1/2) of the per diem rent paid by Tenant for alternate 
office space occupied by Tenant during the period commencing on the Penalty Date and 
ending on the date of Substantial Completion of Landlord's Work.  If, for any reason other 
than Tenant Delays, Landlord has not delivered the Leased Premises to Tenant by the date 
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that is thirty-two (32) months following the Effective Date of the Lease, Tenant shall have 
the right to terminate the Lease upon thirty (30) days' written notice to Landlord; provided, 
however, Landlord may nullify such notice by delivering the Leased Premises to Tenant 
prior to the expiration of the 30-day notice period. 

IF LANDLORD FAILS TO ACHIEVE SUBSTANTIAL COMPLETION BY THE 
TARGET DATE (AS THE SAME MAY BE EXTENDED PURSUANT TO THE 
PROVISIONS OF THIS WORK LETTER), THEN, AS TENANT'S SOLE AND 
EXCLUSIVE REMEDY FOR DAMAGES FOR SUCH DELAY AND INSTEAD OF 
ANY ACTUAL DAMAGES, LANDLORD SHALL PAY OR CAUSE TO BE PAID TO 
TENANT PROMPTLY ON DEMAND BY TENANT, AS COMPENSATION TO 
TENANT FOR THE LOSS OF THE BENEFICIAL USE OF THE PREMISES DURING 
THE PERIOD OF THE DELAY, BUT NOT AS A PENALTY, THE PER DIEM DELAY 
LIQUIDATED DAMAGES.  THE PARTIES HERETO HEREBY AGREE THAT THE 
FOREGOING LIQUIDATED DAMAGES ARE FAIR AND REASONABLE AND 
COMPRISE THE SUM OF TENANT'S DAMAGES IN THE EVENT OF A DELAY IN 
SUBSTANTIAL COMPLETION.  THE PARTIES HERETO FURTHER AGREE THAT 
THE PAYMENT OF THE AMOUNTS DESCRIBED IN THIS PARAGRAPH ABOVE 
AS LIQUIDATED DAMAGES IS NOT INTENDED AS A FORFEITURE OR 
PENALTY WITHIN THE MEANING OF CALIFORNIA CIVIL CODE SECTIONS 
3275 OR 3369, BUT IS INTENDED TO CONSTITUTE LIQUIDATED DAMAGES 
PURSUANT TO CALIFORNIA CIVIL CODE SECTIONS 1671, 1676 AND 1677.  IF 
LANDLORD FAILS OR IS OTHERWISE UNABLE TO PAY WHEN DUE SUCH 
LIQUIDATED DAMAGES PURSUANT TO THIS PARAGRAPH, TENANT MAY, IN 
ITS SOLE AND ABSOLUTE DISCRETION, IMMEDIATELY OFFSET THE 
LIQUIDATED DAMAGES OWED BY LANDLORD AGAINST THE ADDITIONAL 
BASIC RENT OR BASIC ANNUAL RENT DUE LANDLORD PURSUANT TO 
PARAGRAPH V.E OF THE LEASE, TOGETHER WITH INTEREST FROM THE 
DATE OF ACCRUAL OF SUCH LIQUIDATED DAMAGES AT A RATE EQUAL TO 
THE ALL IN RATE ON LANDLORD'S FINANCING.   

 
______________________    ____________________ 
LANDLORD'S INITIALS    TENANT'S INITIALS 

(c) If and to the extent Substantial Completion of Landlord's Work is 
delayed as a result of any Tenant Delay(s), then (1) the Lease Commencement Date of the 
Lease shall be the date of Substantial Completion of Landlord's Work, (2) Tenant shall pay 
Landlord the lesser of its actual damages as a result of such delays or liquidated damages in 
an amount equal to the number of days by which Substantial Completion was delayed due 
to Tenant Delay multiplied by the per diem amount of Basic Annual Rent, and (3) Landlord 
shall not be liable to Tenant for any abatement, damages or other rights and remedies as a 
result thereof. 

(d) The provisions of clauses (a), (b) and (c) shall be construed in 
conjunction with each other in those cases where delays in completion of items of 
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Landlord's Work are caused in part by Force Majeure, in part by Tenant Delays and/or in 
part by Landlord's non-performance.  

The foregoing shall constitute the sole and exclusive remedies of Landlord 
and Tenant if Substantial Completion of Landlord's Work is delayed beyond the Target 
Date.  

C. Tenant Delay(s).  Tenant acknowledges that Tenant Delay(s) may cause delay in 
Landlord's ability to complete Landlord's Work within the time frames contemplated by this 
Lease. Accordingly, (i) Landlord's completion obligations with respect to Landlord's Work (and, if 
applicable, Construction Commencement and the Target Date) shall be extended one (1) day for 
each day of delay caused by Tenant Delays; and (ii) Landlord shall not be liable to Tenant for any 
Rent abatement (including, but not limited to the Per Diem Delay Liquidated Damages), damages 
or other rights and remedies with respect to the period of delay due to Tenant Delays. 

E. Late Delivery of the Leased Premises.  Except for Tenant's right to terminate the 
Lease pursuant to Paragraph III.B(1) above, if Landlord delivers possession of the Leased 
Premises subsequent to the Target Date, as such date may be extended pursuant to this Exhibit 
C-1, then this Lease will remain fully effective and Tenant may not cancel or rescind this Lease, 
except as specifically set forth in this Exhibit C-1. 

IV. COST TO COMPLETE 

A. Landlord's Base Building Work.  Except as otherwise set forth herein, Landlord 
shall be responsible for and shall pay when due all costs associated with the preparation of the 
Approved Base Building Plans, and the performance of Landlord's Base Building Work in 
accordance with this Exhibit C-1. 

B. Landlord's TI Work.  Landlord shall be responsible for and pay when due the TI 
Costs, subject to the payment by Tenant of any Excess Costs. 

C. Payment of Change Order Costs.  To the extent of any Change Order Costs, the 
same shall be paid as follows: on a monthly basis, Landlord shall provide Tenant (or Tenant's 
Representative) with copies of requisition forms provided by Landlord and certified by the GC, 
setting forth the amount of any Change Order Costs with respect to the period applicable to such 
requisition. Tenant shall promptly notify Landlord in the event Tenant determines that any such 
information delivered by Landlord is inaccurate or incomplete in any respect. Tenant shall be 
responsible for the payment of 100% of the Change Order Costs, which amounts shall be paid by 
Tenant within thirty (30) days following Tenant's receipt of a monthly requisition described in this 
Paragraph IV.C.  

D. Payment of Other Excess Costs.   Any Excess Costs that Tenant is responsible for 
shall be paid by Tenant within thirty (30) days following Tenant's receipt of an invoice therefor.   

E. Insurance Requirements Applicable to Landlord during Landlord Work.  As a 
condition to performing any Landlord Work and at all times throughout such work, Landlord shall 
have procured and maintained all insurance required under Paragraph V(E)(2) of the Lease. 
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F. Warranties.  Landlord shall obtain industry standard warranties for all 
Improvements included in Landlord's Work, which warranties shall in no event be for a period less 
than one (1) year following Substantial Completion (and Landlord shall use good faith efforts to 
cause the Construction Contract to provide that in the event any item is replaced or repaired 
pursuant to such warranty, the warranty period with respect thereto shall recommence anew from 
the date of each such repair or replacement).  Landlord agrees to assign to Tenant all such 
warranties and guaranties relating to the Base Building and Landlord's TI Work. 

V. TENANT WORK 

A. Generally.  

(1) In the event Tenant wishes to perform any Tenant Work in the Leased 
Premises prior to the Substantial Completion of Landlord's Work, the provisions of this Paragraph 
V shall apply.  Any such Tenant Work, which shall involve only the installation of Tenant's 
furniture, moveable trade fixtures, equipment, telecommunications equipment, audio/visual 
equipment, and voice and data cabling, shall be performed by Tenant's employees or a licensed 
contractor in accordance with plans and specifications approved by Landlord, which approvals 
shall not be unreasonably withheld.  The procedure for submission of any plans and specifications 
for Tenant Work shall be substantially identical to the procedure for obtaining Tenant's approval of 
the Approved TI Plans.  Tenant agrees that Landlord will have the right to inspect, at the sole cost 
and expense of Landlord, the performance of Tenant Work by Tenant's contractor(s) and 
subcontractor(s), through a construction manager appointed by Landlord, and Tenant agrees to 
cooperate with Landlord to facilitate such inspection, including without limitation: (A) notifying 
Landlord and such construction manager prior to any and all government inspections of Tenant 
Work so that Landlord's construction manager can be present therefor; (B) permitting Landlord's 
construction manager free and clear access to the Leased Premises during the construction period, 
as necessary to perform such inspections, and (C) complying (or causing its contractor to comply) 
with the reasonable directions of such construction manager in connection with Tenant Work, as 
long as such directions are not inconsistent with the Approved Plans. Landlord shall use 
reasonable efforts not to interfere unreasonably with the performance of any Tenant Work during 
the course of any inspections by Landlord or Landlord's construction manager pursuant to this 
Paragraph. 

(2) In the performance of any Tenant Work in accordance with this Lease, 
Tenant shall cause its contractor(s) to use reasonable and diligent efforts not to interfere with 
ongoing operations at the Leased Premises (including the Building), including, but not limited to 
Landlord's Work. 

(3) Tenant's contractor(s) shall keep all construction areas reasonably clean and 
free of trash and debris, and Tenant shall police the activities of its contractors, subcontractors and 
their respective employees with regard to keeping the Building and Leased Premises clean.  
Tenant's construction contract shall indemnify Tenant and Landlord from damages, losses and 
expenses associated with the wrongful acts and omissions of Tenant's contractor, its agents, 
employees and subcontractors, and shall otherwise be consistent with the terms hereof. 
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(4) In connection with any Tenant Work, Tenant shall provide to Landlord 
copies of all applications for permits (if such permits are required under Legal Requirements 
applicable to Tenant), copies of all governmental inspection reports and/or certificates, if any, and 
any and all notices or violations communicated to Tenant or its contractors by applicable 
governmental authorities (to the extent that any such governmental authorities have the legal right 
and power to issue such notices to Tenant), promptly upon receipt and/or submission thereof, as 
the case may be.  Tenant agrees to comply (or to cause its contractors to comply) with all 
applicable Legal Requirements in the performance of any Tenant Work, and to promptly rectify 
any violations of such Legal Requirements caused by the acts or omission of Tenant, its 
employees, agents and/or contractors, and Tenant shall be responsible for any non-compliance by 
Tenant or its agents, employees and contractors.  

(5) Without limiting the generality or applicability of the foregoing provisions, 
or of any other applicable provision of this Exhibit C-1 or the Lease, Tenant agrees that the 
following provisions shall apply to the performance of any Tenant Work: 

(a) In performing portions of any Tenant Work which involve 
construction work upon the exterior of the Building, Tenant agrees that it shall, at Tenant's 
sole expense, restore all other areas of the Building's exterior, including without limitation 
all adjacent planting areas, sidewalks and parking areas, affected by the execution of such 
Tenant Work, to their original condition upon the completion of such portions of such 
Tenant Work; provided, however, that requirement shall not apply to the extent that 
Landlord and its Contractor still control the area in connection with Landlord Work.   

(b) Tenant shall protect and restore all work areas of the Leased 
Premises (including without limitation any portions of the Building) utilized or affected in 
performing any Tenant Work, including, but not limited to, Building roofs, floor 
penetrations and chase wall penetrations. Tenant shall use only roofing contractors who are 
permitted to perform such work upon the roof without nullifying any then applicable roof 
warranty for penetrations and reflashing of affected roof areas (if any), which roofing 
contractors shall be subject to Landlord's reasonable approval and which roofing 
contractors shall warrant to Landlord's reasonable satisfaction the integrity of any such 
roof or exterior penetrations and that the same are free from leakage and are otherwise 
properly waterproof.  Tenant shall further ensure that all floor penetrations are properly 
fire-stopped, in accordance with applicable building and fire codes and prudent 
construction practices.  Landlord's construction manager and/or representatives shall be 
advised at the time Tenant commences any portion of any Tenant Work involving the 
exterior of the Building, the Building roof and all floor to floor penetrations, and all such 
work shall be subject to the inspection and approval of Landlord (and in the case of work 
involving the exterior of the Building, shall be supervised by Landlord's construction 
manager and/or other representatives).   In regard to the foregoing right of inspection and 
approval, Tenant and its contractor shall permit such construction manager and/or 
representatives free access to all affected areas of the Leased Premises and Building 
necessary  for Landlord to conduct such inspections and/or supervision.  

(c) Tenant shall, upon Management Change Date, cause its contractor 
performing any Tenant Work to provide copies of warranties for such Tenant Work and the 
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materials and equipment which are incorporated into the Building and/or the Leased 
Premises in connection therewith, as well as provide to Landlord all operating and 
maintenance manuals for all equipment and materials incorporated into the Building and/or 
Leased Premises as part of any Tenant Work.  Tenant shall either assign to Landlord, or 
enforce on Landlord's behalf, all such warranties to the extent repairs and/or maintenance 
on warranted items would be covered by such warranties.  Without limitation, all aspects of 
any Tenant Work shall be warranted to be free from defects in design and workmanship for 
a period of not less than one (1) year from Substantial Completion of construction.  

(6) Except as provided herein, Tenant shall obtain all necessary permits in 
connection with any Tenant Work, including all final inspection approvals which are required for 
the proper completion of such Tenant Work.   

B. Lien-Free Completion.  Landlord and Tenant shall each use only materials 
substantially consistent in quality with those specific in the Approved Base Building Plans and 
Approved TI Plans in connection with any work performed by them.  All Tenant Work and all of 
Landlord's Work shall be paid for in full and in a timely fashion by Tenant and Landlord, 
respectively, as provided herein, and shall be performed in a lien-free, and good and workmanlike 
manner, and in accordance with all applicable codes and requirements.  Tenant's indemnity and 
covenants as set forth in the Lease shall apply to any liens created by virtue of any Tenant Work.  
Tenant shall be solely responsible for ensuring that all Tenant Work complies with applicable 
Legal Requirements.   

C. Insurance Requirements Applicable to Tenant during Tenant Work.  As a condition 
to performing any Tenant Work, Tenant shall be in compliance with the insurance requirements of 
Paragraph V.E of the Lease.  
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EXHIBIT C-1 

SPACE PLANS  
 

 

                                                                      Floor 1 
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                                                                    Floor 2 
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EXHIBIT C-1 

ELEVATIONS – COMPAS – N/E W/S 
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EXHIBIT C-1 

ELEVATIONS – COMPAS – N/E W/S 
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EXHIBIT C-1 

DRAFT SPECS 

Shell Building Specifications 
October 27, 2018 
 
 
 
 

Building Shell Materials & Finishes 
 

1. Main Entry = One Pair Metal Framed Glass Doors, 3’0” by 8’0” with surface mounted 
closer and manual locking hardware. 

2. Standard Exterior Doors = Hollow Metal painted with manual lockset. 
3. Parking Area Lighting = Minimum foot candles as required by code. 
4. Parking Surface = Asphalt, with painted parking stalls 
5. Concrete Curbs, Planters and Walkways 
6. Off-Site Improvements = As required by Public Works 
7. Exterior Façade = Precision Cut concrete block. 
8. Window Mullions = Bronze Anodized Aluminum 
9. Windows = Dual Pane Glass 
10. Drought Tolerant Landscape 
11. Light Bollards at Main Entry (non-impact) 
12. Access Easement = Crushed Rock 
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EXHIBIT C-2 

DESIGN AND CONSTRUCTION MILESTONES 
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EXHIBIT C-3 

In the event of conflicting language the following shall prevail, 1. Miscellaneous Room 
Details, 2. Finish Schedule Interior and Exterior, 3. Room Data Sheets 

FINISH SCHEDULE INTERIOR & EXTERIOR 
January 4, 2019 
 

1. Light fixtures = 2 x 4 LED 
2. Acoustic Ceiling = 2 x 4 Second Look 
3. Fire Protection = Semi recessed chrome heads 
4. Paint = Egg shell finish 
5. Office Doors = 7’0 x 3’0 plastic laminate 
6. Rated Interior Doors =  
7. Frames = Aluminum Metal Frames 
8. Hardware = Schlage AL Series Passage Set, PHG ball bearing hinges, PHG 9000 Closers, 

PHG floor stops. 
9. Partitions = Drywall, ceiling high throughout 
10. Drywall Finish = Level 4, or equal 
11. Base = 4” Rubber Base 
12. Flooring = Carpet Tile Mohawk 2867 
13. Hard Surface Flooring = 12 x 12 VCT 
14. Restroom Partitions = Plastic Laminate Wilsonart, floor mounted and top braced. 
15. Restroom Accessories = American Standard, Zurn, Koehler 
16. Restroom Counters = Plastic laminate Wilsonart 
17. Restroom Sinks = Porcelain drop-in American Standard, Zurn, Koehler 
18. Restroom Faucets = Manual American Standard, Zurn, Koehler 
19. Wall mounted urinals = Manual Flush Valves  
20. Floor mounted water closets = Manual Flush Valves 
21. Wall mounted mirrors above sinks  
22. Restroom walls = Painted Drywall with Ceramic Tile at all wet walls to 60” AFF Daltile 

Rittenhouse 3x6 0790 Matte Arch White or porcelain tile equivalent at County’s choice 
23. Restroom Floors = Daltile Bay Bridge 12 x 12 or porcelain tile equivalent at County’s 

choice. 
24. Millwork = Plastic Laminate all locations Wilsonart 
25. Window Blinds = Vertical Blinds at all perimeter windows 
26. HVAC distribution consistent with ASHRAE Standards for Office Space and Title 24 
27. Electrical convenience power = 2 duplex out with each private office, 2 duplex outlets per 

each work station. 
28. Specialty outlets for server room, lunch rooms, conference rooms 
29. Lighting distribution consistent with standard office space lighting lumens at work surface 

tops and Title 24 
30. Exit signs = Red LED, White plastic with battery backup 
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Building Shell Materials & Finishes 
 

 

1. Main Entry = One Pair Metal Framed Glass Doors 3’0” by 8’0” with surface mounted 
closer and manual locking hardware. 

2. Standard Exterior Doors = Hollow Metal painted with manual lockset. 
3. Parking Area Lighting = minimum foot candles as required by code. 
4. Parking Surface = Asphalt, with painted parking stalls 
5. Curbs, planters and walkways = Concrete 
6. Off-site improvements = as required by Public Works 
7. Exterior Façade = Precision Cut concrete block. 
8. Window Mullions = Bronze Anodized Aluminum 
9. Dual Pane Glass 
10. Drought Tolerant Landscape 
11. Light Bollards at Main Entry (non impact) 
12. Access Easement = Crushed Rock 
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   Room Data Sheets 
 
ROOM TYPE:  Training Room 
 
Architectural: 

Floor - Building Standard Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. Switching to allow for AV presentations 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Exit Stair 
 
Architectural: 

Floor - Concrete filled pan. Building Standard Base.  
Walls - Level 4 Gypsum Board, Egg Shell Paint, Sherwin Williams or equal.  
Ceilings -   
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
Building Standard Plastic Laminate, Wilson Art Standard Colors Uppers and Lowers as 
may be depicted on Ware Malcomb construction documents 

Fire Protection: 
-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Sheriff Offices 
 
Architectural: 

Floor - Building Standard Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
Two 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
 
 
 
 



 

 C-3-6  

 
 
 
ROOM TYPE:  Restroom 
 
Architectural: 

Floor - Porcelin/ceramic  tile and base.  
Walls - Porcelin/ceramic Tile on Wet Walls, Level 4 Gypsum Board, Semi Gloss 

Paint, Sherwin Williams or equal. 
 

Ceilings - Drywall Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
Wall Mounted Urinals, Floor Mounted Water Closets, Plastic Laminate Counter Tops, Porcelain 
Sinks, Manual Faucets, Insta Hot Water Heater. Toilet  Accessories Bobrick or Equal.  

Electrical: 
One GF 120v Duplex Convenience Receptacle.   
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
Plastic Laminate toilet and urinal privacy screens  

Fire Protection: 
-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Quiet Rooms 
 
Architectural: 

Floor - Building Standard Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Egg Shell Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Private Offices 
 
Architectural: 

Floor - Building Standard Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Egg Shell Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Open Offices 
 
Architectural: 

Floor - Building Standard Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Egg Shell Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Lobby Waiting 
 
Architectural: 

Floor - Building Standard Carpet or VCT. Building Standard Base.  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 As shown on approved Test Fit plan 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Lobbies 
 
Architectural: 

Floor - Building Standard VCT or Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 As shown on approved Test Fit plan 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Law Library 
 
Architectural: 

Floor - Building Standard Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Lab 
 
Architectural: 

Floor - Building Standard VCT or Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Egg Shell Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
Building Standard Plastic Laminate, Wilson Art Standard Colors Uppers and Lowers as 
may be depicted on Ware Malcomb construction documents 

Fire Protection: 
-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Interior Storage 
 
Architectural: 

Floor - Building Standard VCT or Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Interior Storage Level Two 
 
Architectural: 

Floor - Building Standard VCT or Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Interview Phone Room 
 
Architectural: 

Floor - Building Standard Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Egg Shell Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on one walls   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Interior Corridor & Circulation 
 
Architectural: 

Floor - Building Standard Carpet or VCT. Building Standard Base.  
Walls - Level 4 Gypsum Board, Egg Shell Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle at various locations for house keeping..   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 

 

 

 



 

 C-3-18  

 

ROOM TYPE:  IDF 
 
Architectural: 

Floor - Sealed concrete. Building Standard Base.  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
One Three Ton dedicate HVAC Unit 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Galley 
 
Architectural: 

Floor - Building Standard VCT. Building Standard Base.  
Walls - Level 4 Gypsum Board, Egg Shell Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
Cold Water Supply, Waste, Vent, Under Counter insta-hot water heater, stainless steel sink 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.  Two 120v Fourplex outlets at counter 
top 
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
120v outlets for refrigerator and microwave. 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
Building Standard Plastic Laminate, Wilson Art Standard Colors Uppers and Lowers as 
may be depicted on Ware Malcomb construction documents 

Fire Protection: 
-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Elevator Cab 
 
Architectural: 

Floor - Building Standard VCT or Carpet.   
Walls - Plastice Laminate Wall Panels.  
Ceilings - Plastic Laminate Ceiling  
Doors/Hardware 
- 

  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
 

 

Acoustical - 
 

  

Mechanical: 
 
Plumbing: 

 

Electrical: 
 
Lighting: 

Standard Elevator Cab LED Lighting per Elevator Manufacturer. 

 
Millwork 
 
Fire Protection: 

 

IT & AV: 
 

Non Standard Requirements 
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ROOM TYPE:  Elevator Machine Room 
 
Architectural: 

Floor - Concrete  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal.  
Ceilings - No Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
 

 

Acoustical - 
 

  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle  
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Electrical Room Level 1 
 
Architectural: 

Floor - Sealed Concrete  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal. 4” base  
Ceilings - No Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware or as required by code.  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
Ventilation  system designed to meet ASHRAE Standards for Electrical Utility Space 
minimum/maximums dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Electrical Room – Level Two 
 
Architectural: 

Floor - Concrete  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal.  
Ceilings - No Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
Ventilation system designed to meet ASHRAE Standards for Electrical utility Space 
minimum/maximums dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  EBT CLETS 
 
Architectural: 

Floor - Building Standard Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Egg Shell Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Data Room 
 
Architectural: 

Floor - Building Standard VCT. Building Standard Base.  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
One three ton dedicated HVAC unit. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
Building Standard Plastic Laminate, Wilson Art Standard Colors Uppers and Lowers as 
may be depicted on Ware Malcomb construction documents 

Fire Protection: 
-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Custodial 
 
Architectural: 

Floor - Sealed Concrete.  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal, 4” rubber 

base. 
 

Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
Slop sink, water supply, drane, vent 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Copy Workrooms 
 
Architectural: 

Floor - Building Standard VCT or Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Egg Shell Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
One 120v Duplex outlet above counter 
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 As shown on approved plans 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Conference Room 
 
Architectural: 

Floor - Building Standard Carpet. Building Standard Base.  
Walls - Level 4 Gypsum Board, Egg Shell Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. Separate Zone sized to 
serve planned occupancy. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on each wall.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
One 120v Jbox in ceiling to power projector 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24.  Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24 
 

Millwork 
Building Standard Plastic Laminate, Wilson Art Standard Colors Uppers and Lowers as 
may be depicted on Ware Malcomb construction documents 

Fire Protection: 
-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Community Room 
 
Architectural: 

Floor - Building Standard Carpet Building Standard Base.  
Walls - Level 4 Gypsum Board, Flat Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Fourplex Convenience Receptacle on each wall.  One 120v duplex on wall at front of 
room. 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title Lumens at desktop level to be consistent with standard Office Space use and as required 
by CA Title  
Light switching to allow for AV presentations 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Break Room 
 
Architectural: 

Floor - Building Standard VCT. Building Standard Base.  
Walls - Level 4 Gypsum Board, Egg Shell Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
Waste, Vent Cold Water Supply. Under Counter Insta-hot water heater. Stainless Steel sink & 
faucet. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Two 120v Forplex at Counter Top 
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
Building Standard Plastic Laminate, Wilson Art Standard Colors Uppers and Lowers as 
may be depicted on Ware Malcomb construction documents 

Fire Protection: 
-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Arrestee Room 
 
Architectural: 

Floor - Building Standard VCT. Building Standard Base.  
Walls - Level 4 Gypsum Board, Egg Shell Paint, Sherwin Williams or equal.  
Ceilings - Building Standard Suspended Acoustic Panel Ceiling  
Doors/Hardware 
- 

Building Standard Door, Frame & Hardware  

Interior 
Sidelights - 

  

Exterior Window 
Treatments - 

 
Building Standard Window Treatment 

 

Acoustical - 
 

Building Standard Ceiling High Partition 5/8” drywall, metal stud.  

Mechanical: 
HVAC system designed to meet ASHRAE Standards for Office Space minimum/maximums 
dry bulb wet bulb conditions within the Bishop CA geographic region. 

Plumbing: 
No requirements. 

Electrical: 
One 120v Duplex Convenience Receptacle on two walls.   
Electrical WIPS for systems furniture to be provided by Tenant’s Furniture provider 
 

Lighting: 
Ceiling Mounted Recessed High Performance LED direct/indirect with controls as mandated by 
CA Title 24. Lumens at desktop level to be consistent with standard Office Space use and as 
required by CA Title 24. 
 

Millwork 
 
Fire Protection: 

-Semi recessed chrome fire protection 

IT & AV: 
Data Cabling and Audio Visual Requirements Provided by Tenant. 

Non Standard Requirements 
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ROOM TYPE:  Miscellaneous Room Details 
 

1. Private offices and Interview rooms shall be reasonably designed to include drywall 
partitions that extend above the ceiling such that confidential conversations can be 
held within the room without the content of the conversation being discernable in 
adjacent rooms or common areas. The intent of this request is that an adjacent 
occupant or passerby may be able to hear that a conversation is taking place at a 
reasonable professional voice level but will not be able to easily understand the 
content of the conversation. It is expressly not the intent to provide a sound proof 
environment.  

2. The Quiet Room shall have standard lighting that may be switched to a lower level. 
3. There will be a sink with hot and cold water in the Exam Room. 
4. Utility/Convenience outlets will be located to accommodate routine housekeeping. 
5. Landlord shall provide Tenant with alternate pricing for solid surface counter tops 

in leiu of the standard plastic laminate. 
6. Landlord shall provide Tenant with alternate pricing for automatic flush valves in 

lieu of the standard manual flush valves. 
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EXHIBIT D 

LEASE COMMENCEMENT AGREEMENT 

THIS DECLARATION is attached to and made a part of that certain Lease dated the ___ 
day of ______________, 201__ (the "Lease") entered into by and between WOLVERINE \ INYO 
LLC, a Texas limited liability company ("Landlord"), and the COUNTY OF INYO, 
CALIFORNIA ("Tenant"). 

Landlord and Tenant are parties to the Lease.  All capitalized terms used herein shall have 
the same meaning as was ascribed to such terms in the Lease, unless otherwise indicated. 

Landlord and Tenant do hereby declare that (a) the Lease Commencement Date is hereby 
established to be _____________ and (b) the term of the Lease shall expire on ___________ (i.e., 
240 full calendar months after the Lease Commencement Date) (the "Lease Expiration Date").   

Landlord and Tenant further agree that the gross building area square footage of the 
Building is approximately 42,000 SF per  2017 BOMA standards. 

Landlord and Tenant further agree that Landlord has performed all of its obligations to 
improve the Leased Premises for occupancy by Tenant under the Work Letter, including without 
limitation the Substantial Completion of all of Landlord's Work, excepting those Punch List Items 
(as defined in Exhibit C-1 of the Lease) identified by Tenant as of the date hereof and, if 
applicable, Tenant's right to add Punch List items for up to 30 days following Substantial 
Completion pursuant to Paragraph II.B.(6)(c) of Exhibit C-1 of the Lease, and subject to the 
Landlord's obligation to repair or replace all construction defects pursuant to Paragraph VI.H.1 of 
the Lease, roof and structural systems pursuant to Paragraph VI.H of the Lease, and latent defects, 
roof and structural systems pursuant to Paragraph II.B.(6)(d) of Exhibit C-1 of the Lease. 

The Lease is in full force and effect as of the date hereof. 
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IN WITNESS WHEREOF Landlord and Tenant have executed this Declaration as of the 
___ day of ________________, 20___. 

WITNESS:     LANDLORD: 
 
      WOLVERINE \ INYO LLC, 

a Texas limited liability company 
 

      By:        
Name:        
Title:        

 
 
WITNESS:     TENANT: 
 
      COUNTY OF INYO, CALIFORNIA 
 
      By:        

Name:        
Title:        
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EXHIBIT E 

BUSINESS DAYS 

All calendar days shall be Business Days, except Saturdays, Sundays, and any holiday as 
observed by the United States Government and/or the County of Inyo (acting in its Governmental 
Capacity) regardless of any different day observed by any other governmental entity). For the 
purposes of this Lease, holidays not counted as Business Days include but are not limited to the 
following: 

New Year's Day 
Martin Luther King's Birthday 
President’s Day 
Memorial Day 
Independence Day 
Labor Day 
Veterans Day 
Thanksgiving Day 
Day after Thanksgiving Day 
Christmas Day 
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EXHIBIT F 

OPERATING EXPENSES 

The following provisions apply from and after the Management Change Date: 

A. Statement of Operating Expenses.  No later than ninety (90) days after the 
last day of each calendar year during the Lease Term, Landlord shall furnish to Tenant a 
statement of the actual Operating Expenses for the Leased Premises for the applicable 
calendar year or portion thereof.  The statement shall be prepared, signed, and certified to 
be correct by a duly authorized representative of Landlord.  If the actual Operating 
Expenses are in excess of the estimated  Operating Expenses paid by Tenant as a 
component of Additional Rent during the applicable calendar year, Tenant shall within 
thirty (30) days after the receipt of such statement pay to Landlord the difference between 
the estimated Operating Expenses paid by Tenant and the actual Operating Expenses.  If 
the actual Operating Expenses are less than the estimated Operating Expenses paid by 
Tenant during the applicable calendar year, Landlord shall either reimburse such excess to 
Tenant or credit any such excess to Tenant's obligation to pay estimated Operating 
Expenses during the following calendar year.  Any failure by Landlord in delivering any 
statement of the actual Operating Expenses for a calendar year will not constitute a waiver 
of its rights to collect the actual Operating Expenses. 

B. Records.  Landlord shall keep at its offices full, accurate and separate books 
of account covering Landlord's actual Operating Expenses, and the statement to Tenant 
shall accurately reflect the total actual Operating Expenses.  The books of account shall be 
made available by Landlord at its offices for a period of at least 48 months after the 
expiration of each calendar year.  Tenant shall have the right upon reasonable prior written 
notice to Landlord and for a period of 48 months after the end of the calendar year to 
inspect the books of account.  Within 24 months after the end of each Lease Year, Tenant 
shall also have the right upon reasonable prior written notice to Landlord and at its sole cost 
and expense (except as provided further 'herein) to complete or cause to be completed an 
audit of Landlord's actual Operating Expenses for any such calendar year by third-party 
accountants or consultants experienced in the operations of similar office buildings, 
selected by Tenant; provided, however, that Landlord shall only be responsible for the 
reasonable cost of such audit if the actual Operating Expenses certified by Landlord during 
a calendar year are more than 5% greater than the audited actual Operating Expenses.  Such 
audit cost shall include normal and customary charges for third-party accountants and 
consultants performing such audit and Landlord's liability for such charges shall not 
exceed $5,000 per audit.  In the event the actual Operating Expenses paid by Tenant during 
any Lease Year exceed the audited actual Operating Expenses for such calendar year, 
Landlord shall credit all excess amounts paid by Tenant for such calendar year to the 
account of Tenant to offset Tenant's obligation to pay estimated Operating Expenses 
during the following calendar year.  In the event the actual Operating Expenses paid by 
Tenant during any calendar year are less than the audited actual Operating Expenses for 
such calendar year, Tenant shall pay Landlord the amount of such discrepancy within thirty 
(30) days after the date of completion of the audit or inspection.  Landlord agrees to 
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maintain its books of account related to this Lease in all respects according to generally 
accepted accounting principles. 

C. Operating Expenses Exclusions. Operating Expenses shall not include the 
following costs: 

(i) depreciation of the Leased Premises; 

(ii) any other expenses which, in accordance with generally accepted 
accounting principles, consistently applied, would not normally be treated as 
operating expenses by landlords of comparable buildings within the cities of 
comparable size to the City of Bishop, California, consistent with Building Owners 
and Managers Association standards; 

(iii) fees relating to any ground leases;  

(iv) the costs associated with the remediation or mitigation of Hazardous 
Substances, except to the extent that the presence of such Hazardous Substances is 
Generated by Tenant or Tenant's agents or employees (but excluding Landlord and 
Landlord's agents, employees, contractors, consultants or subcontractors), which 
shall be paid solely by Tenant; 

(v) replacement of Tenant's furniture, fixtures and equipment and other 
Tenant Work;  

(vi) except as otherwise expressly provided herein: 

(1) cost of gross salary and wages, payroll taxes, insurance, 
worker's compensation, pension benefits and any other benefits of Landlord's 
supervisory and office personnel; 

(2) general accounting and reporting services, as such services 
are considered to be within the reasonable scope of Landlord's responsibilities to 
Tenant, and except for such services with respect to the Leased Premises as are 
permitted above; 

(3) cost of forms, stationery, ledgers and other supplies and 
equipment used in Landlord's office, except for such items as are specifically 
required for, or proprietary to, the Leased Premises; 

(4) cost or pro-rata cost of telephone and general office 
expenses incurred on the Leased Premises by Landlord for the operation and 
management of properties other than the Leased Premises; 

(5) cost or pro-rata cost of data processing equipment, whether 
located at the Leased Premises or at Landlord's office; 
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(6) cost or pro-rata cost of data processing provided by 
computer service companies; 

(7) cost of all bonuses, incentive compensation, profit sharing or 
any pay advances to employees employed by Landlord in connection with the 
operation and management of the Leased Premises; 

(8) cost of automobile purchases and/or rentals, unless and to 
the extent the automobile is being provided by or for the exclusive benefit of 
Tenant;  

(9) costs attributable to claims, losses and liabilities arising 
from (y) any breach of this Lease Agreement by Landlord or (z) the negligence, 
recklessness, willful misconduct, fraud or criminal acts of Landlord's employees, 
agents, contractors, subcontractors; 

(10) costs for meals, travel and hotel accommodations for 
Landlord's office personnel who travel to and from the Leased Premises; 

(11) cost of obtaining and maintaining such licenses and 
qualifications to do business in the State of California; and 

(12) terrorism and mold insurance coverage, unless specifically 
requested by Tenant. 

(vii) costs, including permit, license and inspection costs, incurred in 
connection with the installation of tenant improvements for any tenant in the 
Leased Premises or incurred in renovating or decorating vacant space for tenants of 
or other occupants of the Leased Premises. 

(viii) costs of correcting defects in the initial design or construction of the 
Leased Premises; 

(ix) brokerage commissions, space planning costs, finders' fees and 
attorney's fees incurred by Landlord in connection with leasing or attempting to 
lease space within the Leased Premises. 
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EXHIBIT G 

RENT MODIFICATION 

 
One component of Landlord’s cost which is beyond Landlord’s control is the fluctuation in 
financing costs.  The amount of monthly rent quoted in Section IV D. of the lease is predicated on a 
rent constant of 7.886.   The final rent may change in accordance with the table below.  
Notwithstanding, Landlord will limit Tenant’s exposure to financing cost fluctuations by allowing 
the final rent amount to be capped between a rent constant minimum of 7.787 and a maximum of 
8.053 per the table below. 
 

PV $5,950,000 Months 240 
 

Rate 
Monthly 

Rent 
Annual 

Rent 
Rent 

Constant 
 4.80% $38,612.97  $463,355.63  7.787% Minimum 

4.81% $38,645.55  $463,746.57  7.794% 
 4.82% $38,678.14  $464,137.68  7.801% 
 4.83% $38,710.75  $464,528.97  7.807% 
 4.84% $38,743.37  $464,920.44  7.814% 
 4.85% $38,776.01  $465,312.10  7.820% 
 4.86% $38,808.66  $465,703.93  7.827% 
 4.87% $38,841.33  $466,095.94  7.834% 
 4.88% $38,874.01  $466,488.13  7.840% 
 4.89% $38,906.71  $466,880.50  7.847% 
 4.90% $38,939.42  $467,273.05  7.853% 
 4.91% $38,972.15  $467,665.78  7.860% 
 4.92% $39,004.89  $468,058.69  7.867% 
 4.93% $39,037.65  $468,451.78  7.873% 
 4.94% $39,070.42  $468,845.04  7.880% 
 4.95% $39,103.21  $469,238.49  7.886% Per lease 

4.96% $39,136.01  $469,632.11  7.893% 
 4.97% $39,168.83  $470,025.92  7.900% 
 4.98% $39,201.66  $470,419.90  7.906% 
 4.99% $39,234.50  $470,814.06  7.913% 
 5.00% $39,267.37  $471,208.40  7.919% 
 5.01% $39,300.24  $471,602.92  7.926% 
 5.02% $39,333.13  $471,997.61  7.933% 
 5.03% $39,366.04  $472,392.49  7.939% 
 5.04% $39,398.96  $472,787.54  7.946% 
 5.05% $39,431.90  $473,182.77  7.953% 
 5.06% $39,464.85  $473,578.18  7.959% 
 5.07% $39,497.81  $473,973.77  7.966% 
 5.08% $39,530.79  $474,369.54  7.973% 
 



 

 
 G-2 

 

5.09% $39,563.79  $474,765.48  7.979% 
 5.10% $39,596.80  $475,161.60  7.986% 
 5.11% $39,629.83  $475,557.90  7.993% 
 5.12% $39,662.87  $475,954.38  7.999% 
 5.13% $39,695.92  $476,351.04  8.006% 
 5.14% $39,728.99  $476,747.87  8.013% 
 5.15% $39,762.07  $477,144.88  8.019% 
 5.16% $39,795.17  $477,542.07  8.026% 
 5.17% $39,828.29  $477,939.43  8.033% 
 5.18% $39,861.41  $478,336.98  8.039% 
 5.19% $39,894.56  $478,734.70  8.046% 
 5.20% $39,927.72  $479,132.59  8.053% Maximum 
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	1. Notwithstanding the general limitations on further alterations, additions and improvements set forth in Paragraph V.B above, but subject to the terms therein and the terms set forth in this Paragraph V.J, Tenant is hereby given permission to instal...
	2. Tenant shall bear all of the cost and expense of designing, purchasing, installing, operating, maintaining, repairing, removing and replacing the Communications Equipment, and for repairing or restoring any damage to the Building, the Leased Premis...
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	4. Tenant shall be solely liable for and shall defend, indemnify and hold Landlord harmless from and against any damage claimed to be incurred by a third party as a result of interference from the Communications Equipment.
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	J. Non Discrimination.
	1. Landlord certifies and agrees that (i) all persons employed thereby, are and shall be treated equally without regard to or because of race, religion, ancestry, national origin or sex, or any other legally-protected status, and in compliance with al...


	VII. DAMAGE AND DESTRUCTION
	A. General Rule
	B. Insurance Trustee

	VIII. CONDEMNATION
	A. Termination
	B. Award

	IX. HOLDING OVER
	X. DEFAULT
	A. Events of Default
	1. If Tenant (i) files a petition for relief under the Bankruptcy Code, or under any other present or future state or federal law regarding bankruptcy, reorganization or other debtor relief law, (ii) files any pleading or an answer in any involuntary ...
	2. Landlord's making an assignment for the benefit of creditors.
	3. Tenant's causing or permitting the Leased Premises to be vacant, or its abandoning or ceasing to do business actively in the Leased Premises for a period in excess of thirty (30) consecutive calendar days, subject to Force Majeure; provided, howeve...
	4. Tenant's failure to pay Rent when due and such failure continues for more than ten (10) Business Days after written notice of such failure to Tenant.
	5. Tenant's or Landlord's failure to perform any other term, covenant or condition required by this Lease and such failure to cure within thirty (30) calendar days after receipt of written notice of such failure from Landlord or Tenant, as the case ma...

	B. No Waiver of Default
	C. Damages
	D. Termination of Lease and Possession of Leased Premises.
	1. Upon any Event of Default by Tenant, Landlord may then, upon at least thirty (30) calendar days' prior written notice to Tenant, terminate this Lease and/or Tenant's right to possess the Leased Premises without terminating this Lease. Landlord may ...
	2. If, upon the occurrence of any Event of Default, Landlord terminates Tenant's possession of the Leased Premises without terminating this Lease, Tenant shall pay to Landlord within thirty (30) days after written demand all reasonable expenses incurr...
	3. Without duplication of the damages set forth in Paragraph X.C or X.D.2, if Landlord terminates this Lease, Landlord will also be entitled to Basic Rent due to the date of termination plus, at Landlord's option, either (a) or (b) below:
	(a) Liquidated damages equal to the total Rent which Landlord would have received under this Lease (had Tenant made all such Rent payments as required) for the remainder of the Term minus the fair rental value of the Leased Premises for the same perio...
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	5. An acceptance of surrender of the Leased Premises must be in writing signed by Landlord.
	6. LANDLORD AND TENANT AGREE THAT ANY DUTY OF LANDLORD TO MITIGATE UNDER CALIFORNIA LAW SHALL BE SATISFIED IF LANDLORD LISTS THE LEASED PREMISES WITH A BROKER OR LEASING AGENT (INCLUDING IN-HOUSE LEASING PERSONNEL) AND TAKES SUCH OTHER COMMERCIALLY RE...
	(a) Landlord may decline to incur out-of-pocket costs to relet the Leased Premises, other than customary leasing commissions and legal fees for the negotiation of a lease with a new tenant;
	(b) Landlord may decline to relet the Leased Premises at rental rates below then prevailing market rental rates; and
	(c) Before reletting the Leased Premises to a prospective tenant, Landlord may require the prospective tenant to demonstrate the financial capacity to satisfy the reasonable lease obligations satisfactory to Landlord in Landlord's reasonable discretion.


	E. Self-Help Rights.
	1. If a party shall violate any covenant or agreement made by it in this Lease and such violation shall not have been corrected within thirty (30) calendar days following receipt of written notice thereof, or if such violation is such that it cannot b...
	2. If the nonperforming party is Landlord and Tenant cures the nonperformance as set forth above but Landlord fails to make the payment as set forth above within thirty (30) calendar days from the receipt of such invoice, then Tenant shall notify Land...
	3. If the nonperforming party is Tenant, Landlord shall have all rights and remedies set forth elsewhere in this Lease or provided by law for Events of Default.  In addition, if Landlord cures the nonperformance but Tenant fails to make the payment as...

	F. Mutual Indemnity
	G. Remedies Cumulative

	XI. ASSIGNMENT AND SUBLETTING
	A. General Rule
	B. Definitions
	C. Cost
	D. Effect of Approval.
	1. If required, Landlord's consent to a specific Assignment or Subletting does not waive Landlord's right to withhold consent to any future or additional Assignment or Subletting.
	2. If the amount of rent and other sums received by Tenant under any Assignment or Subletting is more than the Rent due from Tenant under this Lease, then Tenant will retain the entirety of such excess and Landlord shall have no claim thereto.
	3. Even if Landlord consents to an Assignment or Subletting, Tenant will remain jointly liable under this Lease with the assignee or subtenant unless Landlord agrees in writing and in fact releases, in writing, Tenant from such primary liability, whic...

	E. Assignment of Rent
	F. No Release of Tenant
	G. Assignment by Landlord
	1. Each assignee or transferee shall certify and agree in writing that such assignee or transferee has read and is familiar with the requirements of Paragraphs 5950-5955 of the California Government Code, which prohibit the offer or sale of any securi...
	2. Violation by Landlord of the provisions of Paragraph 5951 of the California Government Code will constitute a material breach of this Lease, upon which Tenant may impose in an amount equal to the greater of (i) $500,000 or (ii) 10% of the aggregate...
	3. Landlord shall give Tenant notice and a copy of each instrument of Transfer and any other instrument relating thereto fifteen (15) business days prior to the effective date thereof.
	4. Landlord shall not furnish any information concerning Tenant or the subject matter of this Lease (including, but not limited to, offering memoranda, financial statements, economic and demographic information, and legal opinions rendered by the Offi...
	5. The provisions of this Paragraph shall be binding upon and applicable to the parties hereto and their respective successors and assigns.  Whenever in this Paragraph Landlord is referred to, such reference shall be deemed to include Landlord's succe...


	XII. ESTOPPEL CERTIFICATES
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	A. Security Instruments
	B. Subordination
	1. liable for any act or omission of any prior Landlord (including, without limitation, the then defaulting Landlord), except that the mortgagee or its successor shall be responsible for the cure of any default by Landlord continuing at the time the m...
	2. subject to any defense or offsets which Tenant may have against any prior Landlord (including, without limitation, the then defaulting Landlord) which arise prior to the date such mortgagee (or someone acquiring at a foreclosure sale related to the...
	3. bound by any payment of Rent which Tenant might have paid for more than the current month to any prior Landlord (including, without limitation, the then defaulting Landlord);
	4. bound by any obligation to make any payment to Tenant which was required to be made prior to the time such Landlord succeeded to any prior Landlord's interest (but without limiting Tenant's defenses and offset rights in the event any such payment i...
	5. bound by any material modification, amendment or supplement to this Lease made without the prior written consent of the mortgagee, provided that (i) such consent shall not be required for an amendment documenting the exercise by Tenant of any right...

	C. Attornment

	XIV. LANDLORD'S LIABILITY
	A. Upon Transfer
	B. No Personal Liability

	XV. INTENTIONALLY OMITTED
	XVI. NOTICES
	XVII. COMMISSIONS
	A. Indemnification by Tenant
	B. Indemnification by Landlord

	XVIII. MISCELLANEOUS
	A. Severability, Enforceability
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	XXI. CERTAIN CONSTRUCTION MATTERS
	A. Bidding
	B. Labor Laws
	1. Compliance with Prevailing Wage Requirements. Landlord shall abide by all prevailing wage requirements during the construction of the Project, to the extent applicable to Landlord. If required by applicable law, Landlord shall pay, or cause to be p...
	2. Landlord agrees that to the extent it is required to comply with the prevailing wage requirements, Landlord shall assure that all workers are paid the prevailing rate of per diem wages, and travel and subsistence payments (defined in applicable col...
	3. Prevailing Wage Law. Where Applicable Laws, including DIR decisions, orders, or rules, concerning prevailing wages require that Landlord pay prevailing wages, then Landlord shall comply fully with all applicable requirements of those prevailing wag...
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