County of Inyo
Board of Supervisors

Board of Supervisors Room
County Administrative Center
224 North Edwards
Independence, California

EL CAMINO,
. CAM

NOTICE TO THE PUBLIC: In order to minimize the spread of the COVID-19 virus, Governor Newsom has issued
Executive Orders that temporarily suspend certain requirements of the Brown Act. Please be advised that the Board
of Supervisors Chambers are closed to the public, the Board will be conducting its meetings exclusively online. Board
Members and Staff will participate via videoconference, accessible to the public at https://zoom.us/|/868254781.
Individuals will be asked to provide their name and an email address in order to access the videoconference. Anyone
who does not want to provide their email address may use the following generic, non-functioning address to gain
access: donotreply@inyocounty.us.

Public Comment may be provided two ways: emailing the comments prior to the meeting, or emailing comments for
individual agenda items by the time the staff report for that item has ended. At that point, all emailed comments will be
read into the record, and the Board of Supervisors will take that feedback into consideration as it deliberates. Please
send comments for Board of Supervisors meetings and individual agenda items to boardclerk@inyocounty.us.

Public Notices: (1) In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting please contact the Clerk of the Board at
(760) 878-0373. (28 CFR 35.102-35.104 ADA Title Il). Notification 48 hours prior to the meeting will enable the County to make reasonable arrangements to ensure accessibility
to this meeting. Should you because of a disability require appropriate alternative formatting of this agenda, please notify the Clerk of the Board 72 hours prior to the meeting to
enable the County to make the agenda available in a reasonable alternative format. (Government Code Section 54954.2). (2) If a writing, that is a public record relating to an
agenda item for an open session of a regular meeting of the Board of Supervisors, is distributed less than 72 hours prior to the meeting, the writing shall be available for public
inspection at the Office of the Clerk of the Board of Supervisors, 224 N. Edwards, Independence, California and is available per Government Code § 54957.5(b)(1).

Note: Historically the Board does break for lunch; the timing of a lunch break is made at the discretion of the Chairperson and at the Board's convenience.

April 21, 2020 - 8:30 AM WATCH LIVE HERE: https://zoom.us/|/868254781

1. PLEDGE OF ALLEGIANCE

2. PUBLIC COMMENT

3. COUNTY DEPARTMENT REPORTS (Reports limited to two minutes)

4. COVID-19 STAFF UPDATE

5. PROCLAMATIONS - Wild Iris - Request Board approve: A) a proclamation declaring April 2020 as Child
Abuse Prevention Month; and B) a proclamation declaring April 2020 as Sexual Assault Awareness Month.

DEPARTMENTAL - PERSONNEL ACTIONS

6. Health & Human Services - Health/Prevention - Request Board:
A) Change the Authorized Strength in the Health and Human Services, Public Health
and Prevention Division by:

1. Deleting one (1) office Technician Il Range 63 ($3,944-$4,799) and
2. Adding one (1) Administrative Secretary Il at Range 60 ($3,684-$4,475); and

B) Find that, consistent with the adopted Authorized Position Review Policy:
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1. The availability of funding for the requested position exists in non-General
fund Health Budget, as certified by the Health and Human Services Director
and concurred with by the County Administrator, and Auditor-Controller; and

2. Where internal candidates meet the qualifications for the position, the
vacancy could possibly be filled through an internal recruitment; however, an
external recruitment would be more appropriate to ensure qualified applicants
apply; and

3. Approve the hiring of one (1) Administrative Secretary Il at Range 60
($3,684-%$4,475).

CONSENT AGENDA (Approval recommended by the County Administrator)

10.

11.

12.

Board of Supervisors AGENDA

Agricultural Commissioner - ESWMA - Request Board: A) approve Contract No.
P1960020 between the County of Inyo Department of Agriculture - Eastern Sierra
Weed Management Area and the California Department of Fish and Wildlife (CDFW)
for the provision of noxious weed control services, in an amount not to exceed
$13,500.00, for the period of "Upon Approval by CDFW" to June 30, 2022; and B)
authorize Agricultural Commissioner Nathan Reade to sign the contracts on behalf of
the County of Inyo Department of Agriculture.

County Administrator - Advertising County Resources - Request Board approve
a final payment of $800 from the 2018-19 Advertising County Resources Budget to
the Bishop Area Chamber of Commerce and Visitors Bureau for the 2019 Dispersed
Camping Brochure.

County Administrator-Emergency Services/Health & Human Services - Request
Board: A) approve Amendment No. 1 to the Agreement between the County of Inyo
and Benjamin Ditto for the provision of COVID-19 informational videos, increasing
the contract to an amount not to exceed $20,000, and authorize the CAO to sign;
and B) authorize an increase of the CAQ's purchasing authority with Ben Ditto by
$10,000, to a total not-to-exceed amount of $30,000, for the purchase of professional
video services.

County Counsel - Request Board approve proposed legal services agreement with
Cox, Castle & Nicholson LLP, for a term of April 21, 2020, to June 30, 2021, with a
contract limit of $15,000, contingent upon the Board's adoption of future budgets,
and authorize the Board Chairperson to sign, contingent on all appropriate
signatures being obtained.

Health & Human Services - First 5 - Request Board appoint and/or reappoint the
following individuals to the First 5 Children and Families Commission: Anna Scott to
a three-year term ending April 20, 2023 to be filled by the Health & Human Services
Director or her designee; and Keri Oney to a three-year term ending April 20, 2023 to
be filled by the designee of the Health & Human Services Director, as defined in
Health & Safety Code Section 130140.

Public Works - Request Board approve Amendment No. 3 to the agreement

between the County of Inyo and Wadell Engineering Corporation (WEC) of
Burlingame, CA, to increase the contract to an amount not to exceed $438,301.00,
contingent upon approval of future budgets, and authorize the Chairperson to sign,
contingent upon all appropriate signatures being obtained.
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13.

14.

Public Works - Request Board:

A) award the contract for the Bishop Library Exterior Coating Removal Project to
Blasting and Coatings Enterprises Inc. of Canyon Country, CA as the successful
bidder;

B) approve the construction contract between the County of Inyo and Blasting and
Coatings Enterprises Inc. of Canyon Country, CA in the amount of $27,320.50, and
authorize the Chairperson to sign, contingent upon all appropriate signatures being
obtained; and

C) authorize the Public Works Director to execute all other project contract
documents, including contract change orders, to the extent permitted by Public
Contract Code Section 20142 and other applicable laws.

Sheriff - Request Board authorize issuance of a blanket purchase order in an
amount not to exceed $5,000, payable to Adamson Police Products of Los Alamitos,
CA for miscellaneous law enforcement gear, and increase spending authority to
$40,100 through the end of the fiscal year.

DEPARTMENTAL (To be considered at the Board's convenience)

15.

16.

17.

18.

19.

Board of Supervisors AGENDA

Sheriff - Request Board ratify and approve an increase of Sheriff Security
purchasing authority with American Security Group of Vista, CA by $8,054, to a total
not-to-exceed amount of $60,675, for security system repairs.

County Counsel - Request Board consider and potentially adopt a resolution
approving an updated ADA Self-Evaluation and Transition Plan for Inyo County, and
provide any desired direction to staff.

Public Works - Request Board:

A) approve proposed Resolution No. 2020-18, titled, “A Resolution of the Board of
Supervisors, County of Inyo, State of California, Identifying Projects to be Funded by
Road Maintenance and Rehabilitation Funds Pursuant to SB 1: The Road Repair
and Accountability Act," and authorize the Chairperson to sign;

B) approve the recommended project lists attached to satisfy the documentation
requirements to receive SB1, Road Repair and Accountability Act of 2017 funding
from the Road Maintenance and Rehabilitation Account (RMRA); and

C) authorize the Public Works department to apply for and submit all required
documentation to receive the Inyo County allotment of SB 1, Road Repair and
Accountability Act of 2017 funding and

authorize the Public Works department head, or his designee, to sign for the RMRA
funding and all associated supporting documents.

Public Works - Request Board: A) declare DuBois and King Inc. of Randolph, VT a
sole-source provider of on-call professional consulting, planning and engineering
services; B) ratify and approve the agreement between the County of Inyo and
DuBois and King Inc. of Randolph, VT for the provision of professional consulting,
planning, and engineering services in an amount not to exceed $100,000 for the
period of April 1, 2020 through April 31, 2021, contingent upon the Board’s approval
of the Fiscal Year 2020-2021 Budget; and C) authorize the Chairperson to sign,
contingent upon all appropriate signatures being obtained.

Health & Human Services - Request Board ratify and approve the Standard
Agreement for Contract Number FP-1920-16, between the County of Inyo and the
California Department of Aging, in the amount of $143,750 for February 2, 2020

3 April 21, 2020



20.

21.

22.

through June 30, 2021, contingent upon the Board's approval of the Fiscal Year
2020-2021 Budget, and authorize the HHS Director to sign the Standard Agreement
Amendment.

Health & Human Services - Health/Prevention - Request the Board ratify and
approve the Fiscal Year 2019-2020 Children’s Medical Services (CMS) Plan and
Budgets and authorize the Chairperson to sign the Certification Statements.

Health & Human Services - Social Services - Request Board ratify and approve
the contract between the County of Inyo and the Inyo County Office of Education for
the provision of Stage | Child Care Services, in an amount not to exceed
$150,000.00, for the period of July 1, 2019 through June 30, 2020, and authorize
Chairperson to sign contingent upon all appropriate signatures being obtained.

Clerk of the Board - Request Board approve the minutes of the regular Board of
Supervisors meetings of March 3, 2020, March 10, 2020, March 17, 2020, April 7,
2020, and April 14, 2020, as well as the minutes of the special meetings of March
24, 2020, and March 31, 2020.

COMMENT (Portion of the Agenda when the Board takes comment from the public and County staff)

23.

PUBLIC COMMENT

BOARD MEMBERS AND STAFF REPORTS

CLOSED SESSION

24.

25.

26.

27.

Board of Supervisors AGENDA

CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION —
Significant exposure to potential litigation pursuant to paragraph (2) of subdivision (d)
of Government Code §54956.9: one potential case. Circumstances: threatened
litigation regarding proposed groundwater ordinance.

CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION —
Significant exposure to potential litigation pursuant to paragraph (2) of subdivision (d)
of Government Code 854956.9: two potential cases.

PUBLIC EMPLOYEE PERFORMANCE EVALUATION - Title: County
Administrative Officer

CONFERENCE WITH COUNTY’S LABOR NEGOTIATORS - Regarding employee
organizations: Deputy Sheriff's Association (DSA); Elected Officials Assistant
Association (EOAA); Inyo County Correctional Officers Association (ICCOA); Inyo
County Employees Association (ICEA); Inyo County Probation Peace Officers
Association (ICPPOA); IHSS Workers; Law Enforcement Administrators’ Association
(LEAA). Unrepresented employees: all. County designated representatives —
Administrative Officer Clint Quilter, Assistant County Administrator Leslie Chapman,
Deputy Personnel Director Sue Dishion, County Counsel Marshall Rudolph, Health
and Human Services Director Marilyn Mann, and Chief Probation Officer Jeff
Thomson.
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28. REPORT ON CLOSED SESSION AS REQUIRED BY LAW.
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PROCLAMATION
OF THE BOARD OF SUPERVISORS,
COUNTY OF INYO, STATE OF CALIFORNIA
DECLARING APRIL 2020 CHILD ABUSE PREVENTION
MONTH

WHEREAS, children are vital to our community’s future success and quality of life as well as being our most
vulnerable assets; and

WHEREAS, all children deserve to have the safe, stable, nurturing homes and communities they need to foster
their healthy growth and development; and

WHEREAS, child abuse and neglect is a community responsibility affecting both the current and future quality
of life of a community; and

WHEREAS, child maltreatment occurs when people find themselves in stressful situations, without community
resources, and don't know how to cope; and

WHEREAS, communities that provide parents with the social support, knowledge of parenting and child
development, and concrete resources they need to cope with stress and nurture their children, ensure all children
grow to their full potential; and

WHEREAS, child abuse and neglect can be reduced in Inyo County by making sure each family has the
support they need in raising their children in a safe, nurturing environment; and

WHEREAS, effective child abuse prevention strategies succeed because of partnerships created among
citizens, human service agencies, schools, faith communities, health care providers, civic organizations, law
enforcement agencies, and the business community; and

WHEREAS, Wild Iris has set an important example of how forging collaborative relationships among service
agencies and organizations serves to improve the quality of service for those profoundly and directly affected by
child abuse, thus providing a model for how the rest of the community might work together to speak out and
find solutions to end child abuse; and

WHEREAS, Wild Iris requests public support and assistance as it continues its effort to bring real hope for
ending child abuse in Inyo County and creating a future where all children can live free from abuse.

NOW THEREFORE, in recognition of the important work done by Wild Iris and all victims’ service
providers, let it be resolved that the Inyo County Board of Supervisors proclaims April 2020 as Child Abuse
Prevention Month.

Matt Kingsley,
Chairperson, County of Inyo Board of Supervisors
Attest: CLINT C. QUILTER
Clerk of the Board

By:

Assistant Clerk of the Board



PROCLAMATION
OF THE BOARD OF SUPERVISORS,
COUNTY OF INYO, STATE OF CALIFORNIA
DECLARING APRIL 2020 SEXUAL ASSAULT
AWARENESS MONTH

WHEREAS, rape, sexual assault, and sexual harassment harm our community, and statistics show that 1 in 6
women and 1 in 33 men will experience sexual assault during their lifetime; and

WHEREAS, survivors should have help to find the compassion, comfort, and healing they need, and sexual
abusers should be punished to the full extent of the law; and

WHEREAS, survivors of violence should have access to medical and legal services, counseling, transitional
housing, and other supportive services so that they can heal from the abuse; and

WHEREAS, it is important to recognize the compassion and dedication of the individuals who provide services
to victims of sexual assault and work to increase public understanding of this significant problem; and

WHEREAS, we must work together to educate our community about sexual violence prevention, supporting
survivors, and speaking out against harmful attitudes and actions; and

WHEREAS, prevention is possible through education, awareness and community involvement; and

WHEREAS, it is time for all residents of Inyo County to take action to create a safer environment for all and
make ending sexual assault a priority; and

WHEREAS, Wild Iris requests all residents of Inyo County pledge to join advocates and communities across
the country in taking action to prevent sexual violence.

NOW THEREFORE, in recognition of the important work done by Wild Iris and all victims’ service
providers, let it be resolved that the Inyo County Board of Supervisors proclaims April 2020 as Sexual Assault
Awareness Month.

Matt Kingsley,
Chairperson, County of Inyo Board of Supervisors
Attest: CLINT C. QUILTER
Clerk of the Board

By:

Assistant Clerk of the Board



County of Inyo

Health & Human Services - Health/Prevention

DEPARTMENTAL - PERSONNEL ACTIONS -
ACTION REQUIRED

MEETING: April 21, 2020
FROM:

SUBJECT: Change the Authorized Strength in Health and Human Services and authorize the hiring of an
Administrative Secretary Il for the Public Health and Prevention Division

RECOMMENDED ACTION:

Request Board:
A) Change the Authorized Strength in the Health and Human Services, Public Health and Prevention Division by:

1. Deleting one (1) office Technician Il Range 63 ($3,944-$4,799) and
2. Adding one (1) Administrative Secretary Il at Range 60 ($3,684-$4,475); and

B) Find that, consistent with the adopted Authorized Position Review Policy:

1. The availability of funding for the requested position exists in non-General fund Health Budget, as certified
by the Health and Human Services Director and concurred with by the County Administrator, and Auditor-
Controller; and

2. Where internal candidates meet the qualifications for the position, the vacancy could possibly be filled
through an internal recruitment; however, an external recruitment would be more appropriate to ensure
qualified applicants apply; and

3. Approve the hiring of one (1) Administrative Secretary Il at Range 60 ($3,684-$4,475).

SUMMARY/JUSTIFICATION:

The Office Technician Il position in our Public Health and Prevention division of Health and Human Services
recently became vacant when our employee moved to another position in the Department. This provided the
Department an opportunity to assess whether the administrative support needs of the division's Deputy Director
could be better served by another classification. The Administrative Secretary series provides for the
administrative support needed and is differentiated from the Office Technician series by supervisory duties and
level of detailed fiscal duties. The Administrative Secretary series is also consistent with the classification used
by the other program division leads.

Public Health and Prevention is a critical part of the HHS infrastructure as evidenced by the current COVID-19

emergency. Providing administrative support to this division is critical and the Department respectfully requests
your Board support the recommended action.

BACKGROUND/HISTORY OF BOARD ACTIONS:
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N/A

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
Your Board could choose to maintain the current classification and authorize the hiring of an Office Technician IlI
or choose not to fill the vacancy.

OTHER AGENCY INVOLVEMENT:
N/A

FINANCING:
State and Federal funding. This position is budgeted 100% in the Health budget (045100) in the Salaries and
Benefits object codes. No County General Funds.

ATTACHMENTS:

APPROVALS:

Marilyn Mann Created/Initiated - 4/3/2020
Darcy Ellis Approved - 4/3/2020
Rhiannon Baker Approved - 4/6/2020
Melissa Best-Baker Approved - 4/6/2020
Marshall Rudolph Approved - 4/6/2020

Amy Shepherd Approved - 4/7/2020

Sue Dishion Approved - 4/7/2020

Marilyn Mann Final Approval - 4/7/2020



County of Inyo

Agricultural Commissioner - ESWMA
CONSENT - ACTION REQUIRED

MEETING: April 21, 2020
FROM: Nathan Reade, Alexandra Barbella

SUBJECT: Approval of Contract Between the Inyo County Agricultural Commissioner Department and California
Department of Fish and Wildlife

RECOMMENDED ACTION:

Request Board: A) approve Contract No. P1960020 between the County of Inyo Department of Agriculture -
Eastern Sierra Weed Management Area and the California Department of Fish and Wildlife (CDFW) for the
provision of noxious weed control services, in an amount not to exceed $13,500.00, for the period of "Upon
Approval by CDFW" to June 30, 2022; and B) authorize Agricultural Commissioner Nathan Reade to sign the
contracts on behalf of the County of Inyo Department of Agriculture.

SUMMARY/JUSTIFICATION:

The Eastern Sierra Weed Management Area, administered by the County of Inyo Agricultural Commissioner
Department, provides noxious weed control services upon request from the California Department of Fish and
Wildlife (CDFW). CDFW requires a completed contract to pay for services rendered. Contract number
P19600200 would allow CDFW to pay for noxious weed control services completed by the Eastern Sierra Weed
Management Area over the period of "as soon as approved by CDFW" to June 30, 2022 in the amount not to
exceed $13,500.00.

BACKGROUND/HISTORY OF BOARD ACTIONS:

The Inyo County Agricultural Commissioner Department, through it's Eastern Sierra Weed Management Division,
has been providing invasive plant control services to the California Department of Fish and Wildlife (CDFW) for
several years. CDFW requires a new contract be approved for work through the year 2022 since the previous
contract has ended.

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

The Board could decide not approve the contract. This is not recommended as it would result in the inability of
the CDFW to pay for past and future noxious weed control services completed by the Eastern Sierra Weed
Management Area and a potential increase in noxious weed populations on State lands in Inyo and Mono
Counties. Not approving these contracts could also reduce future Eastern Sierra Weed Management Area
revenues through fiscal year 2021-2022.

OTHER AGENCY INVOLVEMENT:
California Department of Fish and Wildlife
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FINANCING:

Contract number P1960020 would provide that the California Department of Fish and Wildlife shall pay the
County of Inyo Department of Agriculture - Eastern Sierra Weed Management Area up to $4,500 per fiscal year
over three years for a contract total amount not to exceed $13,500.00. Payments will be received as revenue in
the Eastern Sierra Weed Management Area Budget Unit 621300, object code 4819 (Services and Fees).

ATTACHMENTS:
1. CDFW Weed Abatement Agreement

APPROVALS:

Alexandra Barbella Created/Initiated - 4/8/2020
Darcy Ellis Approved - 4/8/2020
Alexandra Barbella Approved - 4/9/2020
Nathan Reade Approved - 4/9/2020
Marshall Rudolph Approved - 4/9/2020

Amy Shepherd Final Approval - 4/9/2020



LMY State of California - Natural Resources Agency GAVIN NEWSOM, Governor
F'S*ng DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director

P.O. Box 944209

Sacramento, CA 94244-2090

http://www.wildlife.ca.gov

April 6, 2020

Nathan Reade

County of Inyo

168 North Edwards Street
Independence, CA 93526

Re: P1960020 Weed Abatement

Enclosed is one (1) complete set of the Agreement. Please sign and return the signed STD 213, Standard Agreement
signature sheet, as well as the “Acknowledgement Disclaimer”, within ten (10) working days to:

For United States Postal Service deliveries:
California Department of Fish and Wildlife
Contracts Management Unit

P.O. Box 944209

Sacramento, CA 94244-2090

The Agreement may be accepted if signed via DocuSign or if signed and scanned back by email to the CDFW Contract
Analyst at Amber.Kuan@wildlife.ca.gov.

Please refer to the box(es) checked below for further instruction:

[] Payment Data Record form (STD 204). This form is required for all payees (non-governmental entities or
individuals) entering into a transaction that may lead to a payment from the state.

XI  Contractor Certification Clauses (CCC 04/2017). The CCC 04/2017 contains clauses and conditions that may
apply to your Agreement and failure to do so will prohibit the State of California from doing business with your

company. Available via:
https://www.dgs.ca.gov/OL S/Resources/Page-Content/Office-of-Legal-Services-Resources-List-Folder/Standard-Contract-Language

A copy of your Authorizing Resolution.

California Civil Rights Laws Certification. The completion and return of this form is required for all agreements
(including amendments) that exceed $100,000.

Requested insurance as per the attached Exhibit D (or Exhibit G): Commercial General Liability, Automobile
Liability, Pollution Liability, and Workers Compensation and Employers Liability.

Voluntary Statistical Data Sheet (VSDS). The completion and return of this form is strictly voluntary.

Other

OO0 X OX

Questions concerning the services to be performed under this Agreement should be directed to the CDFW Contract
Manager Alisa Ellsworth at (760) 872-1173

Sincerely,
Amber Kuan
CDFW Contract Analyst

Enclosure(s)

C: File, Suspense
R6, Noretta Govoni
R6, Alisa Ellsworth

Conserving California’s Wildlife Since 1870
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April 6, 2020

Nathan Reade

County of Inyo

168 North Edwards Street
Independence, CA 93526

Re: P1960020 Weed Abatement

ACKNOWLEDGEMENT OF WORK COMMENCEMENT AUTHORIZATION DISCLAIMER

Where approval from the California Department of Fish and Wildlife (CDFW) and the Department
of General Services (DGS) applies, the attached contract shall be of no force or effect until it is
signed by both parties (CDFW and Contractor) and/or approved by the DGS. The signing of this
contract by your organization does not authorize the commencement of work.

By signing this letter, your organization acknowledges and agrees not to begin work until all
approvals have been obtained, the contract has been fully executed, and the contractor has been
given authorization to begin work. Should any work begin before all approvals are obtained or
authorization is given, services will be considered voluntary.

Please be advised that failure to sign and return this letter will delay approval of your contract.

Authorized Signature Date

Printed Name and Title of Person Signing

Conserving California’s Wildlife Since 1870
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CCC 04/2017
CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County of

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with
the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2,
Section 11102) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment
on the Agreement.

Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligible
for award of any future State agreements if the department determines that any of the
following has occurred: the Contractor has made false certification, or violated the




certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et
seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies
that no more than one (1) final unappealable finding of contempt of court by a Federal
court has been issued against Contractor within the immediately preceding two-year
period because of Contractor's failure to comply with an order of a Federal court, which
orders Contractor to comply with an order of the National Labor Relations Board. (Pub.
Contract Code §10296) (Not applicable to public entities.)

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that Contractor will comply with the
requirements of Section 6072 of the Business and Professions Code, effective January 1,
2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of
pro bono legal services during each year of the contract equal to the lessor of 30
multiplied by the number of full time attorneys in the firm’s offices in the State, with the
number of hours prorated on an actual day basis for any contract period of less than a full
year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for
legal services, and may be taken into account when determining the award of future
contracts with the State for legal services.

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation within the meaning of
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the
State of California.

6. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or
corresponding accessories, or the procurement of equipment, materials, or supplies, other
than procurement related to a public works contract, declare under penalty of perjury that
no apparel, garments or corresponding accessories, equipment, materials, or supplies
furnished to the state pursuant to the contract have been laundered or produced in whole
or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal
sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under
penal sanction, abusive forms of child labor or exploitation of children in sweatshop
labor. The contractor further declares under penalty of perjury that they adhere to the
Sweatfree Code of Conduct as set forth on the California Department of Industrial
Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the
contractor’s records, documents, agents or employees, or premises if reasonably required
by authorized officials of the contracting agency, the Department of Industrial Relations,


http://www.dir.ca.gov/

or the Department of Justice to determine the contractor’s compliance with the
requirements under paragraph ().

7. DOMESTIC PARTNERS: For contracts of $100,000 or more, Contractor certifies
that Contractor is in compliance with Public Contract Code section 10295.3.

8. GENDER IDENTITY: For contracts of $100,000 or more, Contractor certifies that
Contractor is in compliance with Public Contract Code section 10295.35.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions
regarding current or former state employees. If Contractor has any questions on the
status of any person rendering services or involved with the Agreement, the awarding
agency must be contacted immediately for clarification.

Current State Employees (Pub. Contract Code §10410):

1). No officer or employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity or
enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state
officer or employee may enter into a contract in which he or she engaged in any of the
negotiations, transactions, planning, arrangements or any part of the decision-making
process relevant to the contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former
state officer or employee may enter into a contract with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject
area as the proposed contract within the 12-month period prior to his or her leaving state
service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall
render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (e))



2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and
Contractor affirms to comply with such provisions before commencing the performance
of the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of
the name change the State will process the amendment. Payment of invoices presented
with a new name cannot be paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting
agencies will be verifying that the contractor is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit. Although there are
some statutory exceptions to taxation, rarely will a corporate contractor performing
within the state not be subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must
be in good standing in order to be qualified to do business in California. Agencies will
determine whether a corporation is in good standing by calling the Office of the Secretary
of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the
State with a copy of a resolution, order, motion, or ordinance of the local governing body
which by law has authority to enter into an agreement, authorizing execution of the
agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor
shall not be. (1) in violation of any order or resolution not subject to review promulgated
by the State Air Resources Board or an air pollution control district; (2) subject to cease
and desist order not subject to review issued pursuant to Section 13301 of the Water
Code for violation of waste discharge requirements or discharge prohibitions; or (3)
finally determined to be in violation of provisions of federal law relating to air or water
pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all
contractors that are not another state agency or other governmental entity.
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1. This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME
California Department of Fish and Wildlife

CONTRACTOR NAME
County of Inyo

2. The term of this Agreement is:

START DATE
Upon CDFW Approval Date

THROUGH END DATE
June 30, 2022

3. The maximum amount of this Agreement is:

Thirteen Thousand Five Hundred Dollars and No Cents ($13,500.00)

4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the Agreement.

Exhibits Title Pages
Exhibit A Scope of Work 3
Exhibit B Budget Detail and Payment Provisions 3
Exhibit C General Terms and Conditions (GTC 04/2017) *
+
Exhibit D CDFW Additional Provisions 8
Items shown with an asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at https.//www.dgs.ca.gov/OLS/Resources
IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.
CONTRACTOR
CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.)
County of Inyo
CONTRACTOR BUSINESS ADDRESS aTy STATE  |zIP
168 North Edwards Street Independence CA 93526
PRINTED NAME OF PERSON SIGNING TITLE
Nathan Reade Agricultural Commissioner
CONTRACTOR AUTHORIZED SIGNATURE DATE SIGNED
STATE OF CALIFORNIA
CONTRACTING AGENCY NAME
California Department of Fish and Wildlife
CONTRACTING AGENCY ADDRESS CITYy STATE ZIP
P.O. Box 944209 Sacramento CA 94244
PRINTED NAME OF PERSON SIGNING TITLE

Melinda Peacock

Section Chief, Business Management Branch

CONTRACTING AGENCY AUTHORIZED SIGNATURE

DATE SIGNED

CALIFORNIA DEPARTMENT OF GENERAL SERVICES APPROVAL

EXEMPTION (If Applicable)
Exempt per SCM Vol 1, 4.04(A)(2)
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Exhibit A — Scope of Work Contractor: County of Inyo
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1. The Contractor agrees to provide, to the California Department of Fish and Wildlife
(CDFW), weed abatement services, as described herein:

The Contractor shall conduct chemical control of targeted invasive plant species, in
accordance with the specifications, terms, and conditions contained herein. Rates shall
include all Contractor costs including but not limited to labor, transportation, travel, parking
and all other overhead expenses.

2. The Contractor shall schedule work through the Bishop Office 787 N. Main St. Suite 220,
Bishop, CA 93514 (760) 872-1173. The services shall be performed at the following
locations:

Slinkard/Little Antelope Wildlife Area near Walker, CA

East Walker River Wildlife Area near Bridgeport, CA

Round Valley Wildlife Area near Bishop, CA

Fish Slough Ecological Reserve near Bishop, CA

3. The services shall be provided at various days and times as determined between CDFW
and the Contractor upon contract execution. The Contractor will be required to obtain
agreement, in writing, from the CDFW Contract Manager for any changes to the service
schedule.

4. The Project Officials during the term of this Agreement will be:

CDFW Contract Manager Contractor Project Director

Name: Alisa Ellsworth Name: Alexandra Barbella
Phone: (760) 872-1173 Phone: (760) 873-3578

Fax: (760) 872-1284 Fax: (760) 873-1610

Email: Alisa.Ellsworth@wildlife.ca.gov Email: ABarbella@inyocounty.us

Direct all inquiries to:

California Department of Fish and Wildlife County of Inyo

Section: Lands North Program, Section:  Department of Agriculture,
Bishop Field Office Eastern Sierra Weed Management Area

Attention: Alisa Ellsworth Attention: Alexandra Barbella

Address: 787 N. Main Street, #220 Address: 207 West South Street, Rm 9
Bishop, CA 93514 Bishop, CA 93514

Phone: (760) 872-1173 Phone: (760) 873-3578

Fax: (760) 872-1284 Fax: (760) 873-1610

Email: Alisa.Ellsworth@wildlife.ca.gov Email: ABarbella@inyocounty.us

Either party may make changes to the Project Officials by giving written notice to the other
party. Said changes shall not require an amendment to this Agreement.
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mailto:ABarbella@inyocounty.us
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Exhibit A — Scope of Work Contractor: County of Inyo
(CDFW EXA Revised 4/2019) Page 2 of 3

5. SCOPE OF WORK

A. BACKGROUND AND OBJECTIVES

The purpose of this agreement is for Eastern Sierra Weed Management Area (WMA)
staff, a division of the County of Inyo, Department of Agriculture, to provide herbicide
application services to assist the CDFW with invasive plant control on CDFW managed
lands in Mono and Inyo Counties. The WMA will treat target weeds using approved
herbicide applications as a key component of the CDFW'’s Integrated Pest Management
(IPM) program.

The CDFW prioritizes the treatment of certain invasive plant species that pose a threat
to natural resources on CDFW lands by reducing habitat quality for native plants and
wildlife, fueling catastrophic wildfires, or those plants that are regulated as a “noxious
weed” by the California Department of Food and Agriculture. “Noxious weed" means
any species of plant that is, or is liable to be, troublesome, aggressive, intrusive,
detrimental, or destructive to agriculture, silviculture, or important native species, and
difficult to control or eradicate, which the director, by regulation, designates to be a
noxious weed.

The Eastern Sierra WMA will complete herbicide treatment for the following species:
perennial pepperweed (Lepidium latifolium), Canada thistle (Cirsium arvense), bull
thistle (Cirsium vulgare), poison hemlock (Conium maculatum), or others by mutual
agreement and as needed basis.

B. WORK TO BE PERFORMED

1) The Eastern Sierra Weed Management Area (WMA) will complete all work
associated with treatment of invasive plant infestations at the project sites identified
below, such as, but not limited to preparation of herbicides and adjuvants,
preparation of necessary equipment and labor, travel to and from work site, and
submitting necessary pesticide reports shall be included.

Project Sites Target Species
Slinkard/Little Antelope Wildlife Perennial pepperweed; Canada thistle; poison
Area hemlock

East Walker River Wildlife Area Perennial pepperweed

Round Valley Wildlife Area Perennial pepperweed

Fish Slough Ecological Reserve | Perennial pepperweed; Canada thistle

2) Only approved herbicides, expressly identified on CDFW Pesticide Use
Recommendation (DFW 679) forms may be used on Department lands. Spot and
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3)

4)

5)

6)

7

foliar spray shall occur prior to flowering and seed development unless otherwise
directed by the CDFW Contract Manager.

The Contractor shall follow all herbicide label requirements and take all industry-
accepted precautions to protect the environment, including but not limited to not
spraying in sensitive areas, avoiding weather conditions that might result in drift, and
avoiding native plant species.

The Contractor shall notify the CDFW Contract Manager immediately in the event of
any spillage of herbicides. Contractor should immediately notify the CDFW of any
unexpected conditions encountered during the work such as the discovery of special
status species or cultural resources on site.

The Contractor shall file necessary monthly pesticide reports to the appropriate
county officials and email a copy to CDFW Contract Manager.

The Contractor shall use colorant to mark where spraying has occurred and avoid
missing weeds or over spraying.

All Contractor equipment must be free of invasive plant material (including seeds)
and clean prior to use on work site. District staff will perform inspections on a
periodic base.

C. SCHEDULE OF COMPLETION DATES

1)

All Services shall take place at agreed upon dates and times between the CDFW
Contract Manager and Contractor. The CDFW Contract Manager will contact the
Contractor to set up dates and times for services to be provided. No herbicide
treatments shall be conducted without the prior authorization of the Contract
Manager.
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1. INVOICING AND PAYMENT

A.

For services satisfactorily rendered, and upon receipt and approval of the invoice(s),
the State agrees to compensate the Contractor for actual expenditures incurred in
accordance with the rates specified herein, which is attached hereto and made a part
of this Agreement.

The Contractor shall be paid monthly in arrears, upon submission of an original and
two copies of the invoice, which properly details all charges, expenses, direct and
indirect costs. Invoices shall be submitted to:

Contract Manager: | Alisa Ellsworth
Region / Division: | Inland Desert Region 6/ Lands North
Address: 787 N. Main Street, #220, Bishop, CA 93514

The original and one (1) approved copy of the invoice will be forwarded to the
California Department of Fish and Wildlife’s Accounting Claims Section by the CDFW
Contract Manager. Payment of any invoice will be made only after receipt of a
complete, supported, documented and accurately addressed invoice. Failure to use
the address exactly as provided above may result in the return of the invoice to the
Contractor. All invoices must be approved by the Contract Manager.

The invoice shall contain the following information:

1. The word “Invoice” should appear in a prominent location at the top of the page(s);

2. Printed name of the Contractor;

3. Business address of the Contractor including P.O. Box, City, State, and Zip Code;

4. Name of the Region/Division of the California Department of Fish and Wildlife
being billed;

5. The date of the invoice and the time period covered;
6. The number of the agreement upon which the claim is based, and;

7. An itemized account of the services for which the California Department of Fish
and Wildlife is being billed. Include all of the following:

a. The time period covered by the invoice, i.e., the term “from” and “to”;
b. A description of the services performed,
c. The method of computing the amount due based on a line item budget/cost

reimbursement method. Payments will be made by the State to the Contractor,
in arrears, upon receipt of an itemized invoice showing the time period covered
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and the work items accomplished. The invoice must be itemized using the
categories and following the format of the attached budget.

d. The total amount due. This should be in a prominent location in the lower right-
hand portion of the last page and clearly distinguished from other figures or
computations appearing on the invoice; the total amount due shall include all
costs incurred by the Contractor under the terms of this agreement; and

e. The original signature of the Contractor (not required of established firms or
entities using preprinted letterhead invoices).

8. The Contractor agrees to accept payment only in the form of a warrant issued by
the California State Controller’s Office (SCO). No other payment method shall be
made in the payment of these invoices.

2. CONTRACT WRITTEN PRIOR TO APPROVAL OF THE BUDGET ACT

A.

It is mutually understood between the parties that this Agreement may have been
written prior to approval of the Budget Act for the mutual benefit of both parties in
order to avoid program and fiscal delays.

This Agreement is valid and enforceable only if sufficient funds are made available by
the Budget Act for the Fiscal Year(s) involved for the purposes of this program. In
addition, this Agreement is subject to any additional restrictions, limitations, or
conditions enacted by the Legislature and contained in the Budget Bill or any statute
enacted by the Legislature which may affect the provisions, terms, or funding of this
Agreement in any manner.

It is mutually agreed that if the Budget Act of the current year and/or any subsequent
years covered under this Agreement does not appropriate sufficient funds for the
program, this Agreement shall be of no further force and effect. In this event, the
State shall have no liability to pay any funds whatsoever to the Contractor or to furnish
any other considerations under this Agreement and the Contractor shall not be
obligated to perform any additional provisions of this Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of
this program, the State shall have the option to either cancel this Agreement with no
liability occurring to the State, or offer an agreement amendment to the Contractor to
reflect the reduced amount.

PROMPT PAYMENT CLAUSE

Payment will be made in accordance with, and within the time specified in Government
Code Chapter 4.5, commencing with Section 927.
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4. LINE ITEM BUDGET

The Contractor will provide to CDFW, weed abatement services, accordance with the
specifications, terms, and conditions contained herein, at the unit rates noted below. Rates
shall include all Contractor costs including but not limited to labor, shipping, taxes,
transportation, travel, parking and all other expenses necessary under the performance of

this contract.

ITEM AMOUNT
FY2019/2020
Upon CDFW Approval — June 30, 2020
Personal Services (Salaries & Wages) $2,900.00
Operating Expenses and Equipment (OE&E) $1,026.25
Administrative Costs (15%) $573.75
Total $4,500.00
FY2020/2021
July 1, 2020 — June 30, 2021
Personal Services (Salaries & Wages) $2,900.00
Operating Expenses and Equipment (OE&E) $1,026.25
Administrative Costs (15%) $573.75
Total $4,500.00
FY2021/2022
July 1, 2021 — June 30, 2022
Personal Services (Salaries & Wages) $2,900.00
Operating Expenses and Equipment (OE&E) $1,026.25
Administrative Costs (15%) $573.75
Total $4,500.00

Contract Total

$13,500.00
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1.

LICENSES AND PERMITS (If Applicable) ~ The Contractor shall be an individual or firm
licensed to do business in California and shall obtain, at his/her expense, all licenses and
permits required by law for accomplishing any work required in connection with this Agreement.

If you are a Contractor located within the State of California, a business license from the
City/County in which you are headquartered is necessary; however, if you are a corporation, a
copy of your incorporation documents/letters from the Secretary of State’s Office can be
submitted. If you are a Contractor outside the State of California, you will need to submit to
CDFW, a copy of your business license or incorporation papers for your respective State
showing that your company is in good standing in that State.

In the event any licenses and/or permits expire at any time during the term of this Agreement,
Contractor agrees to provide the California Department of Fish and Wildlife (CDFW) a copy of
the renewed licenses and/or permits within thirty (30) days following the expiration date. In the
event the Contractor fails to keep in effect, at all times, all required licenses and permits, the
State may, in addition to any other remedies it may have, terminate this Agreement upon
occurrence of such event.

RIGHTS IN DATA ~ The Contractor agrees that all data, plans, drawings, specifications, reports,
computer programs, operating manuals, notes and other written or graphic work produced in the
performance of this Agreement, are subject to the rights of the State as set forth in this section.
The State shall have the right to reproduce, publish, and use all such work, or any part thereof,
in any manner and for any purposes whatsoever and to authorize others to do so. If any such
work is copyrightable, the Contractor may copyright the same, except that, as to any work which
is copyrighted by the Contractor, the State reserves a royalty-free, nonexclusive and irrevocable
license to reproduce, publish, and use such work, or any part thereof, and to authorize others to
do so.

RIGHT TO TERMINATE ~ CDFW reserves the right to terminate this agreement subject to 30
days written notice to the Contractor. Contractor may submit a written request to terminate this
agreement only if the State should substantially fail to perform its responsibilities as provided
herein.

However, the agreement can be immediately terminated for cause. The term “for cause” shall
mean that the Contractor fails to meet the terms, conditions, and/or responsibilities of the
contract. In this instance, the contract termination shall be effective as of the date indicated on
the State’s notification to the Contractor.

This agreement may be suspended or cancelled without notice, at the option of the Contractor, if
the Contractor or State’s premises or equipment are destroyed by fire or other catastrophe, or so
substantially damaged that it is impractical to continue service.

SETTLEMENT OF DISPUTES ~ Unless otherwise provided in this Agreement, any dispute
concerning a question of fact arising under this Agreement which cannot be resolved informally,
shall be decided by the following two (2) step procedure:

a. The Contractor must provide written notice of the particulars of such disputes to the CDFW
Contract Manager or appointed representative. The CDFW Contract Manager must
respond, in writing, within ten (10) working days of receipt of the written notice of dispute.



California Department of Fish and Wildlife Page 2 of 8
Exhibit D — Additional Provisions
(Rev 02/2014)

Should the Contractor disagree with the CDFW Contract Manager's decision, the
Contractor may appeal to the second level. Pending the decision on appeal the Contractor
shall proceed diligently with the performance of this Agreement in accordance with the
CDFW Contract Manager’s decision.

b. The second level appeal must indicate why the CDFW Contract Manager’s decision is
unacceptable, attaching it to the Contractor's original statement of the dispute with
supporting documents, and a copy of the CDFW Contract Manager’s response. This letter
of appeal shall be sent to the California Department of Fish and Wildlife, Deputy Director, or
duly appointed representative. The second level appeal must be filed within fifteen (15)
working days upon receipt of the CDFW Contract Manager’s decision. Failure to submit an
appeal within the period specified shall constitute a waiver of all such rights to an
adjustment of this Agreement. The Deputy Director, or designee, shall meet with the
Contractor to review the issues raised. A written decision signed by the Deputy Director or
designee, shall be returned to the Contractor within fifteen (15) working days of the receipt
of the appeal. The decision of the Deputy Director, or designee, will be final.

5. PROPERTY ACQUISITIONS ~ Property, as used in this section shall include:

a. Equipment — Tangible property (including furniture) with a unit cost of $5,000.00 or more,
and a useful life of four (4) years or more. Actual costs include the purchase price plus all
costs to acquire, install and prepare the equipment for its intended use.

b. Furniture — Standard office furnishings including desks, chairs, bookcases, credenzas,
tables, etc.

c. Portable Assets — Items considered ‘highly desirable’ because of their portability and
value, e.g., calculators, typewriters, Dictaphones, cameras and microscopes, etc.

d. Electronic Data Processing (EDP) Equipment — All computerized and auxiliary
automated information handling including system design and analysis, conversion of data,
computer programming, information storage and retrieval, voice, video, and data
communications, requisite system controls, simulation and all related interactions between
people and machines.

The Contractor may purchase property under this Agreement only if specified in Exhibit B titled
‘Budget Detail and Payment Provisions’. Any property purchased by the Contractor, with funds
provided under this Agreement, shall be the property of the State during the customary
depreciable life thereof. The Contractor shall promptly report any such purchase to the CDFW
Contract Manager and to the State’s Property Officer. Should this Agreement be terminated for
any reason, or upon expiration and failure to negotiate hereof, all such property shall be returned
to the State within the timeframe negotiated between the Contractor and the State. Prior written
authorization by the CDFW Contract Manager shall be required before the Contractor will be
reimbursed for any property purchases not specified in the Budget. The Contractor shall provide
to the CDFW Contract Manager, all particulars regarding the necessity for such property and the
reasonableness of the cost.

Before property purchases made by the Contractor are reimbursed by CDFW, the Contractor
shall submit paid vendor receipts identifying the Agreement number, purchase price, description
of the item, serial number, model number, and location, including street address where property
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will be used during the term of this Agreement. Said paid receipts shall be attached to
Contractors’ invoices. The Contractor shall keep adequate and appropriate records of all
property purchased with Agreement funds and at the time of purchase, prepare a Property
Purchased with State Funds report and submit one (1) copy to the CDFW Contract Manager,
and one (1) copy to the Property Officer; one (1) copy must be retained by the Contractor.

CDFW reserves the right, at any time, to evaluate the cost of property and reimburse at an
amount equal to costs reflected in but not limited to Agreements the State Department of
General Services, Procurement Division has negotiated with vendors who supply the same type
of property. The Contractor shall tag all acquisitions. The purpose of tagging assets is to
designate the assets as belonging to the State.

Upon termination, expiration or failure to negotiate renewal of this Agreement, all property
purchased with Agreement funds shall promptly be returned to the State. The Contractor shall
prepare an inventory of State Furnished Property report and submit to the State and shall at that
time query the CDFW Contract Manager as to the State’s requirements, including the manner
and method, in returning said property to the State. Final disposition of such property shall be at
State expense in accordance with instructions from the CDFW Contract Manager to be issued
immediately after receipt of the final inventory.

6. LOST, STOLEN or DESTROYED PROPERTY ~ The Contractor shall immediately report the
loss, theft or destruction to the local law enforcement agency (or the California Highway Patrol
{CHP} if the crime occurs on either state-owned or state leased property) and to the CDFW
Contract Manager and prepare a Property Survey Report.

In the case of stolen property, the Contractor shall also complete a CHP Report of Crime on
State Property (STD 99) form, and obtain a copy of the law enforcement agency’s report to
submit to the CDFW Contract Manager. The Contractor shall adjust their property records and
retain a copy of the Property Survey Report as documentation.

Losses of State property due to fraud or embezzlement shall be reported in the same manner
as described above. The Contractor shall be charged with any loss and damages to State
property due to the Contractor’s negligence. The Contractor shall, at the request of the State,
submit an inventory of property furnished or purchased under the terms of this Agreement.
Such inventory will be required not more frequently than annually.

7. INCOME RESTRICTIONS ~ The Contractor agrees that any refunds, rebates, credits, or other
amounts (including any interest thereon) accruing to or received by the Contractor under this
Agreement shall be paid by the Contractor to CDFW, to the extent that they are properly
allocable to costs for which the Contractor has been reimbursed by CDFW under this
Agreement.

8. CONFIDENTIALITY OF DATA ~ The Contractor shall protect from disclosure all information
made available by CDFW. The Contractor shall not be required to keep confidential any data or
information which is publicly available, independently developed by the Contractor, or lawfully
obtained from third parties. Written consent of CDFW must be obtained prior to disclosing
information under this Agreement.

9. DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) PARTICIPATION REQUIREMENTS
~ The Contractor agrees to use DVBE subcontractors or suppliers originally identified by the
Contractor, unless the Contractor requests substitution, in writing beforehand to the CDFW
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10.

11.

12.

Contract Manager and the CDFW Contract Manager has approved such substitution. At a
minimum, the request must include:

a. A written explanation of the reason for the substitution; and
b. The identity of the person or firm substituted.

The request and the CDFW Contract Manager’s approval is not to be construed as an excuse
for noncompliance with any other provision of law, including but not limited to the subletting and
subcontracting Fair Practices Act or any other Agreement requirements relating to the
substitution of subcontractors. Failure to adhere to at least the level of participation for DVBE
proposed by the Contractor may be cause for Agreement termination and recovery of damages
under the rights and remedies due the State.

DISCLOSURE REQUIREMENTS ~ Any document or written report prepared in whole or in part
pursuant to this Agreement shall contain a disclosure statement indicating that the document or
written report was prepared through an Agreement with CDFW. The disclosure statement shall
include the Agreement number and dollar amount of all Agreements and subcontracts relating
to the preparation of such documents or written reports. The disclosure statement shall be
contained in a separate section of the document or written report.

If the Contractor or subcontractor(s) are required to prepare multiple documents or written
reports, the disclosure statement may also contain a statement indicating that the total
Agreement amount represents compensation for multiple documents or written reports. The
Contractor shall include in each of its subcontracts for work under this Agreement, a provision
which incorporates the requirements stated within this section.

USE OF SUBCONTRACTOR(S) ~ If the Contractor desires to accomplish part of the services
through the use of one (1) or more subcontractors, the following conditions must be met:

a. The Contractor shall submit any subcontracts to the State for approval prior to starting any
of the work;

b. The Agreement between the primary Contractor and the subcontractor must be in writing;

c. The subcontract must include specific language which establishes the rights of the auditors
of the State to examine the records of the subcontractor relative to the services and
materials provided under the Agreement; and

d. Upon termination of any subcontract, the State shall be notified immediately, in writing.

Further, any subcontract in excess of $100,000 entered into as a result of this Agreement shall
contain all applicable provisions stipulated in this Agreement.

POTENTIAL SUBCONTRACTOR(S) ~ Nothing contained in this Agreement or otherwise shall
create any contractual relation between the State and any subcontractor(s) and no subcontract
shall relieve the primary Contractor of its responsibilities and obligations hereunder. The

Contractor agrees to be as fully responsible to the State for the acts and omissions of its
subcontractor(s) and of persons directly employed or indirectly employed by any of them as it is
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13.

14.

15.

for the acts and omissions of persons directly employed by the Contractor. The Contractor’s
obligation to pay its subcontractor(s) is an independent obligation from the State’s obligation to
make payments to the primary Contractor. As a result, the State shall have no obligation to pay
or to enforce the payment of any monies to any subcontractor.

TRAVEL AND PER DIEM ~ The Contractor agrees that all travel and per diem paid its
employees under this Agreement shall be at rates not to exceed those amounts paid to the
nonrepresented/excluded State employees. No travel outside the State of California shall be
reimbursed unless prior written authorization is obtained from CDFW.

NOVATION ~ If the Contractor proposes any Novation Agreement, CDFW shall act upon the
proposal within sixty (60) days after receipt of the written proposal. The State may review and
consider the proposal, consult and negotiate with the Contractor, and accept or reject all or part
of the proposal. Acceptance or rejection may be made orally within the sixty (60) day period,
and confirm in writing within five (5) days. No Novation Agreement shall become operative or
otherwise binding on the State pursuant to this paragraph in the absence of a formal Novation
Agreement amendment which has been approved in accordance with all applicable State
policy, laws and procedures.

INSURANCE ~ When the Contractor submits a signed Agreement to CDFW, the Contractor
shall also furnish, either proof of self-insurance or certificate(s) of insurance, showing that the
required insurance is presently in effect. Contractor agrees to make complete copies of
applicable insurance policies available to CDFW upon request. The State will not be
responsible for any premiums or assessments on the policy.

General Provisions Applying to All Policies

1) Coverage Term — Coverage needs to be in force for the complete term of the contract.
If insurance expires during the term of the contract, a new certificate must be received
by the State at least ten (10) days prior to the expiration of this insurance. Any new
insurance must still comply with the original terms of the contract.

2) Policy Cancellation / Termination & Notice of Non-Renewal —Contractor shall provide
to the State within two business days a copy of any notice of Cancellation/Termination
or Non-renewal received by contractor for any of the required insurance policies. In
the event Contractor fails to keep in effect at all times the specified insurance
coverage, the State may, in addition to any other remedies it may have, terminate this
Contract upon the occurrence of such event, subject to the provisions of this Contract.

3) Deductible — Contractor is responsible for any deductible or self-insured retention
contained within their insurance program.

4) Primary Clause — Any required insurance contained in this contract shall be primary,
and not excess or contributory, to any other insurance carried by the State.

5) Insurance Carrier Required Rating — All insurance companies must carry a rating
acceptable to the Office of Risk and Insurance Management. If the Contractor is self
insured for a portion or all of its insurance, review of financial information including a
letter of credit may be required.
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6)

7

Endorsements — Any required endorsements requested by the State must be
physically attached to all requested certificates of insurance and not substituted by
referring to such coverage on the certificate of insurance. This endorsement must be
supplied under form acceptable to the Office of Risk and Insurance Management.

In the case of Contractor’s utilization of subcontractors to complete the contracted
scope of work, contractor shall include all subcontractors as insured’s under
Contractor’s insurance or supply evidence of insurance to the State equal to policies,
coverages and limits required of Contractor.

Inadequate Insurance — Inadequate or lack of insurance does not negate the
contractor’s obligations under the contract.

Provider hereby represents and warrants that Provider is currently and shall remain,
for the duration of this Agreement at Provider’s own expense, insured against:

1)

2)

3)

Commercial General Liability — Contractor shall maintain general liability on an
occurrence form with limits not less than $1,000,000.00 per occurrence for bodily
injury and property damage liability combined with a $2,000,000.00 annual policy
aggregate. The policy shall include coverage for liabilities arising out of premises,
operations, independent contractors, products, completed operations, personal &
advertising injury, and liability assumed under an insured contract. This insurance
shall apply separately to each insured against whom claim is made or suit is brought
subject to the Contractor’s limit of liability.

The policy must be endorsed to include the State of California, its officers
agents and employees as additional insured, but only with respect to work
performed under the Contract..

Automobile Liability — (If applicable) Contractor shall maintain motor vehicle liability
with limits not less than $1,000,000.00 combined single limit per accident. Such
insurance shall cover liability arising out of a motor vehicle including owned, hired and
non-owned motor vehicles.

The policy must be endorsed to include the State of California, its officers
agents and employees as additional insured, but only with respect to work
performed under the Contract..

Aircraft Liability — (If applicable) When aircraft are used in the performance of
agreement work contractor, or its subcontractor, shall maintain aircraft liability with
limits of not less than $10,000,000.00 each accident.

The policy must be endorsed to include the State of California, its officers
agents and employees as additional insured, but only with respect to work
performed under the Contract.
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16.

17.

4) Watercraft Liability — (If applicable) When watercraft are used in the performance of
agreement, the work contractor or its subcontractor, shall maintain watercraft liability
with limits of not less than $1,000,000.00 each accident.

When watercraft is used in performance of work on or over navigable waters of the
United States, contractor’'s workers’ compensation policy shall be endorsed to include
the United States Longshore and Harbor Workers' Compensation Act coverage. The
coverage applies to work on or over navigable waters of the U.S.

The policy must be endorsed to include the State of California, its officers
agents and employees as additional insured, but only with respect to work
performed under the Contract..

5) Professional Liability — (If applicable) Contractor shall maintain professional liability
covering any damages caused by a negligent error, act or omission with limits of not
less than $1,000,000.00 per occurrence and $3,000,000.00 policy aggregate. The
policy’s retroactive date must be shown on the certificate of insurance and must be
before the date this contract was executed or before the beginning of contract work.

6) Pollution Liability — (If applicable) Contractor shall maintain pollution liability with Limits
no less than $1,000,000 each occurrence and $2,000,000 aggregate.

The policy must be endorsed to include the State of California, its officers
agents and employees as additional insured, but only with respect to work
performed under the Contract..

7) Workers Compensation and Employers Liability — Contractor shall maintain statutory
worker’'s compensation and employer’s liability coverage for all its employees who will
be engaged in the performance of the Contract. Employer’s liability limits of
$1,000,000.00 are required.

When work is performed on State owned or controlled property the Workers’
Compensation policy shall be endorsed with a waiver of subrogation in favor of the
State. The waiver of subrogation endorsement shall be provided.

When watercraft is/are used in performance of agreement work contractor’s workers’
compensation policy shall be endorsed to include applicable special coverage
extensions where applicable.

COMPUTER SOFTWARE (IT SERVICES) ~ The Contractor certifies that it has appropriate
systems and controls in place to ensure that State funds will not be used in the performance of
this Agreement for the acquisition, operation or maintenance of computer software in violation of
copyright laws.

INSPECTION ~ The State, through any authorized representatives, has the right at all
reasonable times to inspect or otherwise evaluate the work performed or being performed
hereunder including subcontract supported activities and the premises in which it is being
performed. If any inspection or evaluation is made by the State of the premises of the Contractor
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19.

20.

21.

22.

or a subcontractor, the Contractor shall provide and shall require their subcontractor(s) to
provide all reasonable facilities and assistance for the safety and convenience of the State
representatives in the performance of their duties. All inspections and evaluations shall be
performed in such a manner as will not unduly delay the work.

FORCE MAJEURE ~ Neither party shall be liable to the other for any delay in or failure of
performance, nor shall any such delay in or failure of performance constitute default, if such
delay or failure is caused by ‘Force Majeure’. As used in this section, ‘Force Majeure’ is defined
as follows: Acts of war, acts of God such as earthquakes, floods, and other natural disasters
such that performance is impossible.

FORCED, CONVICT AND INDENTURED LABOR ~ No foreign-made equipment, materials, or
supplies furnished to the State pursuant to this Agreement may be produced in whole or in part
by forced labor, convict labor, or indentured labor. By submitting a bid to the State or accepting
a purchase order, the Contractor agrees to comply with this provision of the Agreement. This
requirement does not apply to public works (construction) Agreements.

CONTRACT STAFF REQUIREMENTS ~ The Contractor represents that it has or shall secure at
its own expense, all staff required to perform the services described in this Agreement. Such
personnel shall not be employees of or have any contractual relationship with the California
State Department of Fish and Wildlife or any other governmental entity.

EVALUATION OF CONTRACTOR (CONSULTANT AGREEMENTS ONLY) ~ Performance of
the Contractor, under this Agreement, will be evaluated. The evaluation shall be prepared on a
Contract/Contractor Evaluation Sheet (STD 4), and maintained in the Agreement file.

If the Contractor did not satisfactorily perform the work or service, a copy of the negative
evaluation form will be submitted to the Contractor and the Department of General Services,
Legal Division, within fifteen (15) days of the completion of the evaluation. The Contractor will
have thirty (30) days to prepare and send statements defending its performance under the
Agreement. The evaluation of the Contractor shall not be a public record.

REQUIREMENTS FOR LEGAL AGREEMENTS ONLY ~ In accordance with Public Contract
Code § 10353.5, the Contractor shall:

s Agree to adhere to legal costs and billing guidelines designated by the State;
< Adhere to litigation plans designated by the State;

% Adhere to case phasing of activities designated by the State;

«  Submit and adhere to legal budgets as designated by the State;

% Maintain legal malpractice insurance in an amount not less than the amount designated by
the State;

2
L4

Submit to legal bills legal bill audits and law firm audits if requested by the State or by any
legal cost control providers retained by the State for this purpose; and

2
L4

Submit to a legal cost and utilization review, as determined by the State.



County of Inyo

County Administrator - Advertising County
Resources

CONSENT - ACTION REQUIRED

MEETING: April 21, 2020
FROM:

SUBJECT: Final County of Inyo Community Project Sponsorship Program payment to the Bishop Area
Chamber of Commerce and Visitors Bureau for successfully completing one 2019 Annual New Community
Project Sponsorship Project.

RECOMMENDED ACTION:

Request Board approve a final payment of $800 from the 2018-19 Advertising County Resources Budget to the
Bishop Area Chamber of Commerce and Visitors Bureau for the 2019 Dispersed Camping Brochure.

SUMMARY/JUSTIFICATION:

The Bishop Chamber of Commerce and Visitors Bureau was awarded a FY 2018-19 County of Inyo Annual New
Community Project Sponsorship Grant in the amount of $1,600 to help fund a new brochure highlighting regional
campgrounds the the “Leave No Trace” land-use ethic. After contracts were finalized, 50 percent the grant funds
were disbursed to the Chamber. The chamber has provided staff with sufficient documentation of acceptable
expenses for reimbursement for a final payment of $800. The Chamber also provided evidence that Inyo County
was prominently mentioned as a sponsor of the event in ads and other promotional material.

BACKGROUND/HISTORY OF BOARD ACTIONS:

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
The Board could deny the final payment request.

OTHER AGENCY INVOLVEMENT:
CAO, County Auditor/Controller

FINANCING:

The Community Project Sponsorship Program is part of the Advertising County Resources budget and is
financed from the General Fund. Funds for these grants have been budgeted in the FY 2018-19 Advertising
County Resources Budget (011400) in the Object Code noted in the Departmental Recommendation. (5511)
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ATTACHMENTS:
1. Bishop CC Camping Brochure

APPROVALS:

Jon Klusmire Created/Initiated - 3/30/2020
Darcy Ellis Approved - 3/31/2020

Jon Klusmire Approved - 4/15/2020
Marshall Rudolph New -

Amy Shepherd

Leslie Chapman



Attachment A

FINAL REPORT
COMMUNITY PROJECT SPONSORSHIP PROGRAM GRANT

General Information

Name of Organization: Bishop Area Chamber of Commerce & Visitors Bureau

Number of people in attendance: N/A

Name and description of Event/Program/Project: Eastern Sierra Dispersed Camping
“Leave No Trace” (LNT) Visitor Handout.

Describe how this event/program/project benefited the community: This project benefits
the community by teaching primitive campers methods to reduce physical site impacts on
public lands, enhancing their future experiences, experiences of others, local residents’
backyard and community services. The importance of maintaining the area’s physical
landscapes sustains the area's economy and education is one means to reach those who
create unwanted and unnecessary impacts.

Financial Information

Total Cost of the Event/Program/Project: $1,600
Amount of Inyo County CPSP Grant: $1,600

Other sources of funding: In-Kind contributions: Bishop Chamber staff provided assistance
with content development and editing. USFS, BLM and Bishop Area Climbers Coalition
(BACC) also provided input. BACC and Bishop Chamber will handle storage and distribution
of the brochure.

Expenditures (Attach Receipts totaling amount of CPSP grant or more):

Budget Category Description Cost
Donation to Bishop Area Climbers $600

Photography, Graphic Design | Coalition
Printing Alex Printing $1,000

Total Expenditures $1,600

Additional Information: Brochure Attached.
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BISHOP CHAMBER OF COMMERCE

Invoice

Date Invoice #
690 North Main St
Bishop, CA 93514 3/25/2020 7048
Bill To

COUNTY OF INYO

Attn: Jon Klusmire

P.O. Drawer N

Independence, CA 93526

Terms
Quantity Description Rate Amount
| | CPSP Grant Reimbursement - LNT Brochure 800.00 800.00
Total $800.00
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County of Inyo

County Administrator-Emergency
Services/Health & Human Services

CONSENT - ACTION REQUIRED

MEETING: April 21, 2020
FROM:

SUBJECT:

RECOMMENDED ACTION:

Request Board: A) approve Amendment No. 1 to the Agreement between the County of Inyo and Benjamin Ditto
for the provision of COVID-19 informational videos, increasing the contract to an amount not to exceed $20,000,
and authorize the CAO to sign; and B) authorize an increase of the CAQO's purchasing authority with Ben Ditto by
$10,000, to a total not-to-exceed amount of $30,000, for the purchase of professional video services.

SUMMARY/JUSTIFICATION:

Mr. Ditto was retained with a sole-source justification to create information videos regarding local COVID-19
issues. At the April 7 meeting, your Board authorized a blanket purchase order to Mr. Ditto for this purpose as
well as to cover the previously existing agreement for Mr. Ditto to create recreation video content for the Explore
Inyo County project. This amendment and blanket purchase order actions are coming back to your Board to
avoid the need to return to you multiple times in the future if the County continues to generate informational
videos over an extended period of time.

BACKGROUND/HISTORY OF BOARD ACTIONS:

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

Your board could not approve the contract and purchase order increase. but this is not recommended as the
County is successfully utilizing the content created by Mr. Ditto to actively engage with the public with regard to
COVID-19 information and health orders.

OTHER AGENCY INVOLVEMENT:

FINANCING:
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Expenses related to the purchase order for the COVID-19 information videos will be paid out of the CAO-
COVID19 budget that your Board recently approved. Budget #010208, Object Code 5265. Expenses related to
the purchase order for the Explore Inyo County recreation videos will continue to be paid out of the Economic
Development Budget.

ATTACHMENTS:

1. Signed Amendment
2. Original Agreement

APPROVALS:

John Vallejo Created/Initiated - 4/13/2020
Darcy Ellis Approved - 4/13/2020

John Vallejo Approved - 4/13/2020
Marshall Rudolph Approved - 4/13/2020

Amy Shepherd Final Approval - 4/14/2020



AMENDMENT #1 TO

INYO COUNTY PURCHASE ORDER AGREEMENT -
SERVICES

WHEREAS, the County of Inyo (hereinafter referred to as “County”) and the
Benjamin Ditto (hereinafter referred to as “Contractor”), entered into an Agreement
for the Provision of Personal Services for the creation of COVID-19 Informational
Videos dated 03/25/2020.

WHEREAS, County and Officer do desire and consent to amend such Agreement
as set forth below;

County and Officer hereby amend such Agreement as follows:
* Contract Amount Not to Exceed:

Twenty thousand dollars ($20,000).

All other terms and conditions of the Agreement shall remain unchanged.

County of Inyo Contractor

4-13-2020

_ Date _ Date
Clint Quilter Benjamin Ditto

Inyo County Purchase Order Agreement - COVID-19 - Amendment #1 - Benjamin Ditto Page 1
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4-13-2020


INYO COUNTY PURCHASE ORDER AGREEMENT — SERVICES

By the signature of its Purchasing Agent appearing below, Inyo County retains the services of
Benjamin Ditto of Bishop, California (“Contractor”) to provide the services and associated digital
assets specified in Attachment A to this agreement, and at the rates specified in Attachment B

to this Agreement.

The completion of all services and digital assets contemplated by this Agreement must be
delivered on or before June 30, 2020, after which the Agreement may be terminated.
Contractor’s provision of such services and digital assets is subject to the General Terms and
Conditions set forth on the following page. Invoices shall be sent via email to the Contract

Manager (John Vallejo) at:

ExploreinyoCounty@inyocounty.us

Contract Amount Not to Exceed:

Seven Thousand Five Hundred Dollars ($7,500).

County of Inyo Contractor

/7% // @v g’ /337&(/ %J 03-25-2020
(it duilter' Date Benjamin Ditto Date
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Benjamin  Ditto_1
03-25-2020


General Terms & Conditions:

1. Contractor is an independent contractor, and the employees, officers, and agents of one party
shall not be deemed to be employees of the other party for any purpose.

2. Contractor shall maintain workers’ compensation insurance to the extent required by law.
Contractor shall comply with all applicable laws in the provision of services and associated
digital assets contemplated by this Agreement.

4. All services performed and digital assets provided shall be of a professional quality comparable
with industry standards.

5. Any personal property provided to Contractor by County pursuant to this Agreement (including,
but not limited to external hard drives) are, and at the termination of this Agreement remain,
the sole and exclusive property of County. Contractor will use reasonable care to protect,
safeguard and maintain such items while they are in Contractor's possession.

6. Except forany final Inyo COVID-19 Info Videos created pursuant to this Agreement, defined in
Attachment A, any and all intellectual properties of any kind which are created, produced,
assembled, compiled by, or are the result, product, or manifestation of, Contractor's services or
work under this Agreement are, and at the termination of this Agreement remain, the sole and
exclusive property of Contractor subject to the non-exclusive licensing rights to County as
provided for in Attachment A. Any final inyo COVID-19 Info Videos are the sole and exclusive
property of the County subject to a non-exclusive licensing right to Contractor for his portfolio
purpases.

7. This Agreement is the entire agreement between the parties, superseding any and all previaus
agreements between them. The Agreement may be amended only by mutual written consent
of the parties.

Inyo County Purchase Order Agreement — COVID-19 - Benjamin Ditto Page 2



ATTACHMENT A - SCOPE OF WORK:

Contractor shall create multiple professional quality information videos, generally less than one minute
in length, regarding the County's efforts to manage the COVID-19 pandemic within inyo County (“Inyo
COVID-19 Info Videos”). For all of the above services, Contractor shall take direction from the Contract
Manager in the choice of subject matter content and the officials speaking on behalf of the County.

Inyo County Purchase Order Agreement — COVID-19 - Benjamin Ditto Page 3



ATTACHMENT B - SCHEDULE OF FEES:

The following schedule corresponds to the scope of work in Attachment A to this
Agreement.

e Each video will be $500 minimum per video, with an hourly rate breakdown as
set forth below:
o $100/ hour for filming time.
o $50/hour for editing and delivery, data management, travel, meetings,
emails, phone calls.

The above fees will include the use of Contractor’s cameras, a camera operator, audio
equipment, lighting, studio, computers and editing software.

Total not to exceed $7,500. Contractor may invoice for any work performed pursuant to this
Agreement monthly, at the end of the Contract term, or a combination thereof. The County
shall pay all invoices within thirty days after receipt of said invoice(s).

Inyo County Purchase Order Agreement — COVID-19 - Benjamin Ditto Page 4



Sole Source Justification Form

Sole Source: Is awarded for a commodity or services, which can only be purchased from one
supplier, usually because of its specific technological requirements, availability or unique patented
manufacture. The lack of planning is not an overriding circumstance.

This is a sole source because:

N\ O iSJ\I:IEID O

There is only one known source because:

This is a sole provider of a licensed, copyrighted, or patented good or service.
This is a sole provider of items compatible with existing equipment or systems.
This is a sole provider of factory-authorized warranty service.

This is a sole provider of goods or services that perform the intended function or
meet the specialized needs of the County (Please detail in an attachment).

The requested product is used or demonstration equipment availabie at a lower —
than-new-cost.

One source is the only practical way to respond to overriding circumstances that
make compliance with competitive procedures under the Authority’s policies not in
the best interest of the Authority (Please detail in an attachment).

Please attach a memorandum to explain why the goods or services are not available
elsewhere, include names and phone numbers of firms contacted.

e Other brands/manufacturers considered

o Other suppliers considered

e Other (i.e., emergency)

' Describe the item or service, its function and the total cost estimate (if practical,
' separate labor and materials) in the space below or in a separate attached label:

|

|

Description of Item or Service. |
%Hﬂc‘w(

1 DEPARTMENT CONTACT PERSON & TITLE
|

| DEPARTMENT NAME PHONE I
|
| REQUESTED SUPPLIER/CONSULTANT NAME | SUPPLIER CONTACT PERSON
|
SUPPLIER ADDRESS | SUPPLIER CONTACT'S PHONE NUMBER

06/12

(



The County’s Purchasing Policy Manual Section lll.(E), Exceptions to the Competitive
Process/Sole Source and Section IV.(l), Sole Source Requests for Independent Contractors,
describe when sole sourcing :Cpﬂuitsed. By signing below, Requestor acknowledges that he/she
has read and understands t ounty’s policy on sole source procurements

Date

S/és’/a(J

Date’

06/12



Sole Source justification for utilization of Ben Ditto (“Contractor”) for the Inyo County COVID-19
Infarmation Videos Project.

This memo is to document the justification for utilizing Ben Ditto for the Inyo County COVID-19
Information Videos Project as required by Chapter IV. Section | of the Purchasing Policy and by 2 C.F.R.
Section 200 et. seq.

This project is made necessary by virtue of the COVID-19 pandemic. On March 4, 2020,
California Governor Gavin Newsom declared a state of emergency to help the state
prepare for broader spread of COVID-19. On March 13, 2020, President Trump declared
a national emergency. On March 16, 2020, the Mono County Health Officer declared a
local health emergency, which declaration was ratified by the Inyo County Board of
Supervisors on March 17, 2020 and, also at that time, the Board declared a state of
emergency under the California Emergency Services Act. This sole-source agreement is
needed to ensure timely and reliable information is distributed to the public in in order
to support our local public health and safety. This sole-source agreement will only be
used during this fiscal year, which ends on June 30, 2020.

Contractor was previously utilized for the County’s Experience Video Project and has
demonstrated his standing as a responsible contractor. In that effort he provided
consulting services, video content, editing services, and production services which
included lining up the necessary music and animation to create the finished video
project. He also has access to different networks in the industry that was essential in
making the contacts to distribute our video to European audiences as well as the
outdoor industry audiences. That video project was immediately highly successful,
becoming the most widely viewed content ever created county-sponsored production /
advertisement within one month.

This project requires a full range of video-creation capabilities including proven ability to
create high quality video content, proven ability to provide high quality editing services,
and the proven ability to collaborate with Inyo County direction within Inyo County’s
budget constraints. And this person must be available immediately and continuously
throughout the year. Contractor has these capabilities.

Contractor has a professional studio which can be maintained as a clean and safe
environment during use, which is crucial for the current COVID-19 pandemic emergency.
Contractor has the specialized video and editing equipment that is vital to the services
required for this project.

Through his involvement last year Contractor has already worked closely with inyo
County staff, Sheriff's Department, and the Inyo County Search and Rescue Team.

This project has a lot of moving parts and must be completed on an emergency timeline
basis. That schedule would be upended if a search for another contractor was required.
The contract is fair and reasonable. Prior contracts with numerous vendors in the last
two fiscal cycles have all been substantially higher in their cost for the County.



County of Inyo

County Counsel
CONSENT - ACTION REQUIRED

MEETING: April 21, 2020
FROM:

SUBJECT: Proposed legal services agreement with Cox, Castle & Nicholson LLP

RECOMMENDED ACTION:

Request Board approve proposed legal services agreement with Cox, Castle & Nicholson LLP, for a term of April
21, 2020, to June 30, 2021, with a contract limit of $15,000, contingent upon the Board's adoption of future
budgets, and authorize the Board Chairperson to sign, contingent on all appropriate signatures being obtained.

SUMMARY/JUSTIFICATION:

The County Counsel's Office attorneys are well-versed in a wide variety of subjects but are not necessarily
experts ("jack of all trades, master of none"). From time to time, it is necessary and desirable for the County
Counsel's office to have access to experts in specialized topics (e.g., labor law, water law, and eminent domain).
The law firm of Cox, Castle & Nicholson has expertise in many government topics, including land-use, planning,
and environmental law. The proposed legal services agreement would allow the County Counsel's office to call
upon such expertise from time to time as needed. The firm's regular rates are being discounted by 20% for this
contract. The contract limit is $15,000.

BACKGROUND/HISTORY OF BOARD ACTIONS:

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

The Board could decline to approve the agreement. This is not recommended because it would deprive the
County of the benefit of the firm's expertise.

OTHER AGENCY INVOLVEMENT:

FINANCING:

The contract limit is $15,000. Money already budgeted for outside counsel services is sufficient to cover this
expense.

ATTACHMENTS:
1. Final CCN contract
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APPROVALS:
Marshall Rudolph
Darcy Ellis

Amy Shepherd
Aaron Holmberg
Sue Dishion

Created/Initiated - 4/15/2020
Approved - 4/15/2020
Approved - 4/16/2020
Approved - 4/16/2020

Final Approval - 4/16/2020



AGREEMENT BETWEEN COUNTY OF INYO
AND COX, CASTLE & NICHOLSON LLP
FOR THE PROVISION OF LEGAL SERVICES

INTRODUCTION

WHEREAS, the County of Inyo (hereinafter referred to as "County") may have the need for the
legal services of Cox, Castle & Nicholson LLP, of San Francisco, California, (hereinafter referred to as
"Contractor"), and in consideration of the mutual promises, covenants, terms, and conditions hereinafter
contained, the parties hereby agree as follows:

TERMS AND CONDITIONS
1. SCOPE OF WORK.

The Contractor shall furnish to the County, upon its request, those services and work set forth in
Attachment A, attached hereto and by reference incorporated herein. Requests by the County to the
Contractor to perform under this Agreement will be made by County Counsel or his designee. Requests to
the Contractor for work or services to be performed under this Agreement will be based upon the County's
need for such services. The County makes no guarantee or warranty, of any nature, that any minimum level
or amount of services or work will be requested of the Contractor by the County under this Agreement.
County by this Agreement incurs no obligation or requirement to request from Contractor the performance of
any services or work at all, even if County should have some need for such services or work during the term
of this Agreement.

Services and work provided by the Contractor at the County's request under this Agreement will be
performed in a manner consistent with the requirements and standards established by applicable federal,
state, and County laws, ordinances, regulations, and resolutions. Such laws, ordinances, regulations, and
resolutions include, but are not limited to, those which are referred to in this Agreement.

2. TERM.

The term of this Agreement shall be from April 21, 2020, to June 30, 2021, unless sooner
terminated as provided below.

3. CONSIDERATION.
A. Compensation. County shall pay to Contractor in accordance with the Schedule of Fees

(set forth as Attachment B) for the services and work described in Attachment A which are performed by
Contractor at the County's request.

B. Travel and per diem. County shall reimburse Contractor for travel expenses and per diem
which Contractor incurs in providing services and work requested by County under this Agreement.
Contractor shall request approval by the County prior to incurring any travel or per diem expenses.
Requests by Contractor for approval to incur travel and per diem expenses shall be submitted to the office of
County Counsel. Travel and per diem expenses will be reimbursed in accordance with the Schedule of Fees
set forth in Attachment B.
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C. Incidental Expenses. County shall reimburse Contractor in accordance with the Schedule
of Fees (Attachment B) for those Incidental Expenses which are specifically identified in the Schedule of
Fees and which are necessarily incurred by the Contractor in providing the services and work requested by
County under this Agreement.

D. No additional consideration. Except as expressly provided in this Agreement, Contractor
shall not be entitled to, nor receive, from County, any additional consideration, compensation, salary, wages,
or other type of remuneration for services rendered under this Agreement. Specifically, Contractor shall not
be entitled, by virtue of this Agreement, to consideration in the form of overtime, health insurance benefits,
retirement benefits, disability retirement benefits, sick leave, vacation time, paid holidays, or other paid
leaves of absence of any type or kind whatsoever.

E. Limit upon amount payable under Agreement. The total sum of all payments made by the
County to Contractor for services and work performed under this Agreement, including travel and per diem
expenses, if any, shall not exceed $15,000 Dollars (hereinafter referred to as "contract limit"). County
expressly reserves the right to deny any payment or reimbursement requested by Contractor for services or
work performed, including travel or per diem, which is in excess of the contract limit.

F. Billing and payment. Contractor shall submit to the County, once a month, an itemized
statement of all hours spent by Contractor in performing services and work described in Attachment A, which
were done at the County's request. This statement will be submitted to the County not later than the last day
of the month following the month in which services were rendered. The statement to be submitted will cover
the period from the first (1st) day of the preceding month through and including the last day of the preceding
month. This statement will identify the date on which the hours were worked and describe the nature of the
work which was performed on each day. Contractor's statement to the County will also include an itemization
of any incidental expenses, or travel or per diem expenses which have been approved in advance by
County, incurred by Contractor during that period. The itemized statement for incidental expenses, travel
expenses and per diem will include receipts for lodging, meals, and other incidental expenses in accordance
with the County's accounting procedures and rules. Upon timely receipt of the statement by the last day of
the month, County shall make payment to Contractor within 30 days after receipt of the statement.
Contractor reserves the right to charge, at the rate of ten percent (10%) per year, a monthly late payment
charge on the unpaid balance of any statement not timely paid in full, computed from thirty (30) days after
the statement issuance date until payment.

Contractor specifically reserves the right to withdraw from representation of County and to cease
performing immediately all services if it does not receive full payment of any amounts owed to Contractor
within thirty (30) days of any statement.

If County should have any question about or objection to a monthly statement, its services, or its
charges, then County should raise it promptly for discussion. If County objects to only a portion of the
charges on a statement, then it agrees to pay the remainder, which will not constitute a waiver of County’s
objection.

G. Advance Deposit for Payments. No advance deposit for payments is required at this time.
However, Contractor reserves the right to require an advance deposit for payment of charges for services
and expenditures in the future due to circumstances such as substantial expenditures, imminence of
litigation, or substantially delayed payment of any prior statement.

H. Federal and State taxes.

(1) Except as provided in subparagraph (2) below, County will not withhold any federal or state
income taxes or social security from any payments made by County to Contractor under the
terms and conditions of this Agreement.
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(2) County will withhold California State income taxes from payments made under this
Agreement to non-California resident independent contractors when it is anticipated that
total annual payments to Contractor under this Agreement will exceed one thousand four
hundred ninety nine dollars ($1,499.00).

(3) Except as set forth above, County has no obligation to withhold any taxes or payments from
sums paid by County to Contractor under this Agreement. Payment of all taxes and other
assessments on such sums is the sole responsibility of Contractor. County has no
responsibility or liability for payment of Contractor's taxes or assessments.

(4) The total amounts paid by County to Contractor, and taxes withheld from payments to non-
California residents, if any, will be reported annually to the Internal Revenue Service and the
California State Franchise Tax Board. To facilitate this reporting, Contractor shall complete
and submit to the County an Internal Revenue Service (IRS) Form upon executing this
Agreement.

4. WORK SCHEDULE.

Contractor's obligation is to perform, in a timely manner, those services and work identified in
Attachment A which are requested by the County. It is understood by Contractor that the performance of
these services and work will require a varied schedule. Contractor will arrange his/her own schedule, but will
coordinate with County to insure that all services and work requested by County under this Agreement will be
performed within the time frame set forth by County.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS.

Any licenses, certificates, or permits required by the federal, state, county, municipal governments,
for contractor to provide the services and work described in Attachment A must be procured by Contractor
and be valid at the time Contractor enters into this Agreement. Further, during the term of this Agreement,
Contractor must maintain such licenses, certificates, and permits in full force and effect. Licenses,
certificates, and permits may include, but are not limited to, driver's licenses, professional licenses or
certificates, and business licenses. Such licenses, certificates, and permits will be procured and maintained
in force by Contractor at no expense to the County. Contractor will provide County, upon execution of this
Agreement, with evidence of current and valid licenses, certificates and permits which are required to
perform the services identified in Attachment A. Where there is a dispute between Contractor and County
as to what licenses, certificates, and permits are required to perform the services identified in Attachment A,
County reserves the right to make such determinations for purposes of this Agreement.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC.

Contractor shall provide such office space, supplies, equipment, vehicles, reference materials, and
telephone service as is necessary for Contractor to provide the services identified in Attachment A to this
Agreement. Except for those incidental expenses specifically identified in the Schedule of Fees (Attachment
B), County is not obligated to reimburse or pay Contractor, for any expense or cost incurred by Contractor in
procuring or maintaining such items. Responsibility for the costs and expenses incurred by Contractor in
providing and maintaining items not specifically set forth in the Schedule of Fees (Attachment B), is the sole
responsibility and obligation of Contractor.

7. INSURANCE.

For the duration of this Agreement Contractor shall procure and maintain Professional Liability
(Errors and Omissions) Insurance appropriate to the Contractor’'s profession, with limit no less than
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$1,000,000 per occurrence. Contractor shall provide the County with verification of such coverage upon
County’s request.

8. STATUS OF CONTRACTOR.

All acts of Contractor, its agents, officers, and employees, relating to the performance of this
Agreement, shall be performed as independent contractors, and not as agents, officers, or employees of
County. Contractor, by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of
County. Except as expressly provided in Attachment A, Contractor has no authority or responsibility to
exercise any rights or power vested in the County. No agent, officer, or employee of the Contractor is to be
considered an employee of County. It is understood by both Contractor and County that this Agreement
shall not under any circumstances be construed or considered to create an employer-employee relationship
or a joint venture. As an independent contractor:

A. Contractor shall determine the method, details, and means of performing the work and
services to be provided by Contractor under this Agreement.

B. Contractor shall be responsible to County only for the requirements and results specified in
this Agreement, and except as expressly provided in this Agreement, shall not be subjected to County's
control with respect to the physical action or activities of Contractor in fulfilment of this Agreement.

C. Contractor, its agents, officers, and employees are, and at all times during the term of this
Agreement shall, represent and conduct themselves as independent contractors, and not as employees of
County.

9. ASSIGNMENT.

This is an agreement for the services of Contractor. County has relied upon the skills, knowledge,
experience, and training of Contractor as an inducement to enter into this Agreement. Contractor shall not
assign or subcontract this Agreement, or any part of it, without the express written consent of County.
Further, Contractor shall not assign any monies due or to become due under this Agreement without the
prior written consent of County.

10. NONDISCRIMINATION.

During the performance of this Agreement, Contractor, its agents, officers, and employees shall not
unlawfully discriminate in violation of any federal, state, or local law, against any employee, or applicant for
employment, or person receiving services under this Agreement, because of race, religion, color, national
origin, ancestry, physical handicap, medical condition, marital status, age, or sex. Contractor and its agents,
officers, and employees shall comply with the provisions of the Fair Employment and Housing Act
(Government Code section 12900, et seq.), and the applicable regulations promulgated thereunder in the
California Code of Regulations. Contractor shall also abide by the Federal Civil Rights Act of 1964 (P.L. 88-
352) and all amendments thereto, and all administrative rules and regulations issued pursuant to said act.

1. CANCELLATION.

This Agreement may be canceled by County without cause, and at will, for any reason by giving to
Contractor thirty (30) days written notice of such intent to cancel. Contractor may cancel this Agreement
without cause, and at will, for any reason whatsoever by giving thirty (30) days written notice of such intent to
cancel to County.

12. DEFAULT.
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If the Contractor abandons the work, or fails to proceed with the work and services requested by
County in a timely manner, or fails in any way as required to conduct the work and services as required by
County, County may declare the Contractor in default and terminate this Agreement upon five (5) days
written notice to Contractor. Upon such termination by default, County will pay to Contractor all amounts
owing to Contractor for services and work satisfactorily performed to the date of termination.

13. WAIVER OF DEFAULT.

Waiver of any default by either party to this Agreement shall not be deemed to be waiver of any
subsequent default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver
of any other or subsequent breach, and shall not be construed to be a modification of the terms of this
Agreement unless this Agreement is modified as provided in paragraph twenty-four (24) below.

14. DUTIES UPON TERMINATION OF ACTIVE REPRESENTATION.

Upon termination of Contractor's active involvement in a particular matter for which it had
previously been engaged, Contractor will have no further duty to inform County of future developments or
changes in law which may be relevant to such matter in which its representation has terminated. Further,
unless the parties agree in writing to the contrary, Contractor will have no obligation to monitor renewal or
notice dates or similar deadlines which may arise from the matters for which it had been engaged. If
County’s matter involves obtaining a judgment and such judgment is obtained, Contractor will only be
responsible for those post judgment services (such as recording abstracts, filing judgment liens, and
calendaring renewals of judgments) as are expressly agreed to by the parties in writing, and for which
County will be obligated to pay

15. DOCUMENT STORAGE POLICIES.

Contractor’s policy with regard to documents and other materials at the conclusion of a matter is
to maintain them in storage for a limited period of time. Most documents and other materials are stored
electronically. All documents and other materials in Contractor’s file may be destroyed or discarded after
a period of seven (7) years following the conclusion of the matter; beyond this Agreement, Contractor will
not provide further notice of such destruction to County. Accordingly, if there are any documents or other
materials County wishes to have retrieved from its file at the conclusion of a matter, it will be necessary for
County to advise Contractor of that request to ensure that they are not destroyed.

16. ARBITRATION.

In the event of any dispute or claim arising out of or relating to this Agreement, Contractor’s
relationship, charges, or its services (including but not limited to disputes or claims regarding professional
malpractice, errors or omissions, breach of contract, breach of fiduciary duty, fraud, or violation of any
statute (hereinafter referred to as “Professional Claims”)), SUCH DISPUTE OR CLAIM SHALL BE
RESOLVED BY SUBMISSION TO FINAL AND BINDING ARBITRATION IN LOS ANGELES COUNTY,
CALIFORNIA, BEFORE A RETIRED JUDGE OR JUSTICE. BY AGREEING TO ARBITRATE, COUNTY
WAIVES ANY RIGHT IT MAY HAVE TO A COURT OR JURY TRIAL. Venue with regard to any ancillary
proceedings arising out of such dispute or claim shall also be in the Los Angeles County. The parties will
attempt to agree upon a single arbitrator, who will decide the dispute or claim. If the parties are unable to
mutually agree on a retired judge or justice, to serve as the sole arbitrator, then either party may petition a
court of competent jurisdiction to appoint a retired judge or justice to serve as sole arbitrator. The fees of
the arbitrator will be paid initially equally by both the parties. However, the arbitrator shall have the right to
order either party to pay all fees and costs as part of his award.
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In arbitration, the parties shall both be entitled to conduct discovery in accordance with the
provisions of the California Code of Civil Procedure, but either party may request that the arbitrator limit
the amount or scope of such discovery and, in determining whether to do so, the arbitrator shall balance
the need for the discovery against the parties’ mutual desire to resolve disputes expeditiously and
inexpensively.

The arbitrator shall decide the matter in accordance with the applicable law. Any error in law by
the arbitrator or in application of the law shall be deemed in excess of the arbitrator’s authority. Any such
error in law may be reviewed de novo by the Superior Court upon a Petition to Vacate or Confirm the
arbitration award and may thereafter be appealed as with any other judgment. The provisions of the
California Arbitration Act shall govern this arbitration.

Under California law, County has the right, if it desires, to request arbitration of any fee dispute
before an arbitrator or panel of arbitrators selected by a local bar association or the State Bar (“Bar
Arbitration”) and a trial de novo in court (which is a new trial without regard to the prior decision or
knowledge by the court of the prior decision) if dissatisfied with the result. If County does request a Bar
Arbitration, the law provides that evidence of any claim of malpractice or professional misconduct (i.e.
Professional Claims) is admissible only concerning the fees or costs in dispute and that the Bar Arbitrators
shall not award any affirmative relief in the form of damages, offset or otherwise on account of such claim.

The parties agree that if a Bar Arbitration is conducted, that Bar Arbitration or any trial de novo in
Court thereafter shall determine only the issue of the amount of fees properly chargeable to County, if any,
and that such Bar Arbitration or trial de novo in Court thereafter shall have no effect on the provisions set
forth above which require arbitration before a retired judge or justice of any Professional Claims. Any
such Professional Claims shall be solely determined in an arbitration proceeding by a retired judge or
justice without regard to the result of any Bar Arbitration or trial de novo thereafter. This agreement to
arbitrate the Professional Claims is separate from the agreement to arbitrate claims related to any fee
dispute, and if arbitration of a fee dispute is determined to be invalid, the agreement and right to arbitrate
the Professional Claims shall not be deemed to be invalid.

17. CONSENT TO ELECTRONIC COMMUNICATIONS.

To maximize efficiency in this matter, the parties intend to use electronic communications devices
to the fullest extent possible (e.g., email, document transfer by electronic mail, cellular telephones,
dropbox-type technologies and possibly facsimile transfers). The use of such devices may place County’s
confidences and privileges at risk. The parties agree that the effectiveness of using these devices
outweighs the relatively small risk of accidental disclosure. By signing this Agreement, County
acknowledges its consent to the use of these devices.

18. DISCLAIMER OF GUARANTEE.

Nothing in this Agreement should be construed as a promise or guarantee about the outcome of
any matter which Contractor is handling on County’s behalf. Any comments Contractor provide about the
outcome of County’s matter, including fee estimates and budgets, are expressions of opinion only. Any
such statement of opinion or estimate is based on numerous assumptions which may or may not prove to
be correct.

19. FUTURE MATTERS.

Unless otherwise agreed in writing between us, any other matters referred to us for representation
shall be governed by the terms of this Agreement.
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20. CHOICE OF LAW; INTEGRATED AGREEMENT; MODIFICATIONS; SEVERABILITY.

This Agreement will be governed by California law without reference to its conflicts of laws
principles. This is the entire agreement between the parties, and there are no other or additional
understandings between them on these subjects, written or oral. Any modification or addition to this
Agreement (other than (a) additional matters Contractor may undertake on County’s behalf or (b) changes
in Contractor’s rates, which will be effective upon notice to County of the change) must be made in a
writing signed by the party adversely affected by the change. If any provision of this Agreement is, for any
reason, held to be invalid or unenforceable, the other provisions of this Agreement will be unimpaired and
the invalid or unenforceable provision will be deemed modified so that it is valid and enforceable to the
maximum extent permitted by law.

21. CONFLICTS.

a. Contractor has run a check on its conflict system and there are no current or prior conflicts of
interest that would prevent Contractor from moving forward with this work for the County.

b. Contractor has, at various times in the past and as part of its broad practice, represented property
owners and other parties in multiparty liability matters. The County agrees that Contractor’s
representation of the County in this matter will not act as a bar so as to prevent Contractor from
representing any existing or future client with respect to such multiparty matters, so long as the matter is
unrelated to this matter.

C. Contractor has, at various times in the past and as part of its broad real estate and land use
practice, represented and may in the future represent property owners and project applicants who may
seek land use approvals or other entitlements from the County. Contractor also generally representsa
broad range of clients (such as developers, property owners, project applicants, lenders, and other
existing or new clients) on transactional real estate matters; for example, in connection with a property
transaction where the County has some interest in a property, such as being a ground lessor, or with
negotiating the terms of an estoppel certificate from the County in connection with a financing transaction
for the property. The County agrees that Contractor’s representation of the County in this matter will not
act as a bar so as to prevent Contractor from representing any existing or future client with respect to such
other real estate and land use matters that involve or are adverse to the County, including without
limitation real estate transactions of all sorts, estoppel certificate negotiations, and any sort of entitlement
or land use matter which may be before the County, so long as the other matter is unrelated to this matter.
This Agreement constitutes County’s written consent to Contractor’s representation of such other clients
adverse to the County.

d. With respect to the advice Contractor may provide to the County under this Agreement, the
Contractor’s loyalty will be to the County and the Contractor will be working solely to advance the interests
of the County. In the event Contractor represents other clients on matters adverse to the County,
Contractor’s duty of loyalty on such matters will necessarily be owed solely to those other clients, even
where the interests of the other clients are opposed to the interests of the County.

e. Contractor has a duty to maintain the confidential information of its clients. As a result, Contractor
will not knowingly disclose to the County any confidential information it may have about other clients and
will not knowingly disclose to any of its other clients any confidential information it may have about the
County obtained in the course of representing the County.

18. CONFIDENTIALITY.
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Contractor further agrees to comply with the various provisions of the federal, state, and county laws,
regulations, and ordinances providing that information and records kept, maintained, or accessible by
Contractor in the course of providing services and work under this Agreement, shall be privileged, restricted,
or confidential. Contractor agrees to keep confidential all such information and records. Disclosure of such
confidential, privileged, or protected information shall be made by Contractor only with the express written
consent of the County. Any disclosure of confidential information by Contractor without the County’s written
consent is solely and exclusively the legal responsibility of Contractor in all respects.

19. NOTICE.
Any notice, communication, amendments, additions, or deletions to this Agreement, including
change of address of either party during the terms of this Agreement, which Contractor or County shall be

required, or may desire, to make, shall be in writing and may be personally served, or sent by prepaid first
class mail to, the respective parties as follows:

COUNTY OF INYO:

County Counsel Department
P.O.Box M Street
Independence, CA 93526 City and State

CONTRACTOR:

COX, CASTLE & NICHOLSON LLP Name

50 California Street, Suite 3200 Street

San Francisco, CA 94111 City and State
1 i
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AGREEMENT BETWEEN COUNTY OF INYO
AND COX, CASTLE & NICHOLSON LLP
FOR THE PROVISION OF LEGAL SERVICES

TERM:

FROM: April 21, 2020 through June 30, 2021

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS

21st DAY OF April, 2020.

COUNTY OF INYO CONTRACTOR

By: By:

Signature

APPROVED AS TO FORM AND
LEGALITY:

County Counsel

APPROVED AS TO ACCOUNTING FORM:

County Auditor

APPROVED AS TO PERSONNEL REQUIREMENTS:

Personnel Services

APPROVED AS TO INSURANCE REQUIREMENTS:

County Risk Manager
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ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF INYO
AND COX, CASTLE & NICHOLSON LLP
FOR THE PROVISION OF LEGAL SERVICES

TERM:

FROM: April 21, 2020 through June 30, 2021
SCOPE OF WORK:

Contractor shall provide legal services to the County, including advice on matters within its expertise.
The County is Contractor’s sole client for the purpose of this Agreement. Unless expressly agreed,
Contractor is not undertaking the representation of any officers, directors, agents, or employees.
Contractor shall receive direction from the Inyo County Board of Supervisors, County Counsel and/or County
Administrator or designees. Contractor shall also provide all secretarial and clerical support reasonably and
customarily necessary to perform such services under this Agreement.
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ATTACHMENT B

AGREEMENT BETWEEN COUNTY OF INYO
AND COX, CASTLE & NICHOLSON LLP
FOR THE PROVISION OF LEGAL SERVICES

TERM:

FROM: April 21, 2020 through June 30, 2021
SCHEDULE OF FEES:

Fees and Hourly Rates. Generally, Contractor charges for its legal services, based on the
amount of time devoted to a matter at hourly rates for the particular professionals involved. These hourly
rates are based upon these professionals’ experience, expertise, and standing. Contractor’s regularly
hour rates generally range from $440 per hour for its newest associates (including recent law school
graduates who are awaiting results of the Bar examination) to $895 per hour for its most senior partners,
including senior counsel. Contractor’'s current hourly charge for paralegal assistants is generally from
$345 to $465. Billing is in increments of tenths of an hour. These rates are modified by Contractor from
time to time, and any new rates would be implemented immediately after they are adopted and would
apply to legal services rendered after the effective date of the new rates which will be reflected on
County’s bill. The rates in this Agreement would remain in effect through the end of 2020, and Contractor
would consult with County prior to implementing any new rates if this work extends into 2021.
Notwithstanding the foregoing, for purposes of this Agreement, all hourly rates for attorneys and paralegal
assistants shall be discounted by 20%.

Contractor normally charges for all activities undertaken in providing legal services to
County under this Agreement, including but not limited to the following: conferences, including preparation
and participation; preparation and review of correspondence and other documents; legal research; court
and other appearances; including preparation and participation; and telephone calls, including calls with
County representatives, other attorneys or persons involved with this matter, and governmental agencies.
The legal personnel assigned to County’s matter will confer among themselves about the matter, as
required. When they do confer, each person will charge for the time expended. Likewise, if more than
one of our legal personnel attends a meeting, court hearing or other proceeding, each will charge for the
time spent. Contractor will charge for appropriate travel time, both local and out of town. The parties
anticipate that services under this Agreement will likely not involve travel.

Budgets and Estimates for Particular Tasks. Contractor will prepare budgets or estimates
as it proceeds, for particular tasks. County understands that while Contractor uses its best effort to
present realistic budgets and/or estimates, they remain budgets and estimates, and not a cap on the cost
of any service.

Additional Services and Outside Expenditures (including Incidentals and Travel).
Contractor may provide additional services in-house in connection with its legal representation of County.
These in-house additional services typically include photocopying, computerized research, facsimile
services, long distance telephone, postage, staff overtime, word processing, and small field expenses for
mileage, meals, parking, lodging, and the like. Contractor shall bill these services to County directly at the
cost that is charged to Contractor for those services.
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Contractor sometimes will make payment for, and then bill County for reimbursement of
smaller items such as filing fees, photocopying by outside copying services, recording fees, messenger
services, service of process, and Court fees. When there are substantial expenditures involving outside
vendors (such as for depositions, expert witnesses, exhibit preparation, or air fare) or substantial out-of-
pocket expenditures (such as extended field expenses, large outside copying jobs, or jury fees),
Contractor will require either that County pay those sums to Contractor before it expends them, that
County provide an advance deposit for such expenditures, or that County directly contract with and pay
the outside vendor. In this case, the parties do not anticipate any substantial outside expanditures.
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County of Inyo

Health & Human Services - First 5
CONSENT - ACTION REQUIRED

MEETING: April 21, 2020
FROM: Serena Johnson

SUBJECT: Appointment of two Health & Human Services designees to the First 5 Children and Families
Commission

RECOMMENDED ACTION:

Request Board appoint and/or reappoint the following individuals to the First 5 Children and Families
Commission:

¢ Anna Scott to a three-year term ending April 20, 2023 to be filled by the Health & Human Services
Director or her designee;

¢ Keri Oney to a three-year term ending April 20, 2023 to be filled by the designee of the Health & Human
Services Director, as defined in Health & Safety Code Section 130140.

SUMMARY/JUSTIFICATION:

Your Board is asked to appoint and/or reappoint two individuals to the First 5 Children and Families Commission
whose terms are about to end or who are seeking to be appointed to vacant seats. Inyo County Code requires
that the First 5 Children and Families Commission membership shall consist of the Health & Human Services
Director or his/her designee, and a designee of the Health & Human Services Director, as defined in Health &
Safety Code Section 130140.

Marilyn Mann, HHS Director, is recommending for re-appointment Anna Scott, HHS Deputy Director of Public
Health and Prevention, as the HHS Director designee. Anna Scott has served as the chair of the First 5
Commission since January 2019. She currently provides management oversight to First 5, as it is housed in the
Public Health and Prevention division. She brings a high level of understanding and knowledge to the
Commission, consulting with the HHS Director as needed.

Marilyn Mann is also recommending for appointment, Keri Oney, HHS Deputy Director of Aging and Social
Services, as the designee of the HHS director. Keri Oney oversees many programs that support families,
including Child Protective Services (CPS) and Families Intensive Response Strengthening Team (FIRST). Her
knowledge of family need and community interventions will strengthen First 5’s programs and initiatives.

We would also like to recognize Melissa Best Baker, for her six years sitting on the First 5 Commission, in the
designee of HHS role. Melissa Best Baker shared her knowledge and experience in Public Health and Fiscal with
First 5, giving thoughtful direction on programs and finances. Melissa Best Baker will continue to take an active
staff role in the Commission, supporting the annual budget process and participating in the statewide First 5
Association fiscal calls to track revenue and policy.

BACKGROUND/HISTORY OF BOARD ACTIONS:



Agenda Request
Page 2

N/A

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

Your Board could choose to appoint or not reappoint different persons, adhering to County Code of
HHS designee directions.

OTHER AGENCY INVOLVEMENT:

NA

FINANCING:

NA

ATTACHMENTS:

APPROVALS:

Serena Johnson Created/Initiated - 4/2/2020
Serena Johnson Approved - 4/2/2020
Meaghan McCamman Approved - 4/2/2020
Darcy Ellis Approved - 4/7/2020
Marilyn Mann Approved - 4/7/2020
Melissa Best-Baker Approved - 4/7/2020
Marshall Rudolph Approved - 4/8/2020

Marilyn Mann Final Approval - 4/8/2020



County of Inyo

Public Works
CONSENT - ACTION REQUIRED

MEETING: April 21, 2020
FROM:

SUBJECT: Amendment 3 to the on-call contract with WEC for the Multi-Purpose Terminal Study Phase |

RECOMMENDED ACTION:

Request Board approve Amendment No. 3 to the agreement between the County of Inyo and Wadell Engineering
Corporation (WEC) of Burlingame, CA, to increase the contract to an amount not to exceed $438,301.00,
contingent upon approval of future budgets, and authorize the Chairperson to sign, contingent upon all
appropriate signatures being obtained.

SUMMARY/JUSTIFICATION:

On April 16, 2019, your Board awarded a 5 year Master Agreement to WEC to provide engineering and planning
services for various Airport Improvement Projects on an as-needed basis. The Master Agreement requires
Amendments be executed in order to add specific County Airport projects that require WEC services.

Amendment 3 to the contract will add the Multipurpose Terminal Concept Study Phase 1, which will be carried
out by WEC's subconsultant, the architectural firm Gensler.

BACKGROUND/HISTORY OF BOARD ACTIONS:
April 16, 2019 - On-call contract awarded to WEC

September 17, 2019 - Amendment 1 for construction administration services for the Lone Pine Runway
Rehabilitation Project

December 12, 2019 - Amendment 2 for design services for the Bishop Airport Runway 12-30 Rehabilitation
Project

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
The Board could choose not to approve the amendment to the contract. This is not recommended; these services
will aid the County to procure a modular terminal expansion that best meets the needs of the Bishop Airport.

OTHER AGENCY INVOLVEMENT:
FAA

FINANCING:
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The costs associated with this amendment, a lump sum amount of $44,668, will be paid from CAO-ACO (Budget
010201), Professional Services (Object Code 5265). These costs may be eligible for reimbursement at a later
date from future FAA airport entitiement funds.

ATTACHMENTS:

1. Wadell Engineering Contract Amendment 3- Multipurpose Terminal Concept Study
2. Wadell Engineering Contract

3. Wadell Engineering Contract Amendment 2 12.10.19

4. Wadell Engineering Contract Amendment 1 9.17.19

APPROVALS:

Ashley Helms Created/Initiated - 4/3/2020
Darcy Ellis Approved - 4/7/2020
Ashley Helms Approved - 4/13/2020
Michael Errante Approved - 4/14/2020
Marshall Rudolph Approved - 4/14/2020
Denelle Carrington Approved - 4/14/2020

Amy Shepherd Approved - 4/14/2020

Clint Quilter Final Approval - 4/14/2020



AMENDMENT NO. 3
To
Agreement Between COUNTY OF INYO and
WADELL ENGINEERING CORPORATION
For
On-Call Airport Engineering and Planning Services

BISHOP AIRPORT MULTI-FUNCTION TERMINAL BUILDING CONCEPT PHASE 1

WHEREAS, the County of Inyo (hereinafter referred to as “County”) and Wadell Engineering
Corporation of Burlingame, California (hereinafter referred to as “Consultant™), have entered into an Agreement
for the provision of engineering and planning services dated __ April 16, 2019 , on County of Inyo Standard
Contract No. 161, for the term from __April 16, 2019 to _ April 15, 2024

WHEREAS, County and Consultant do desire and consent to amend such Agreement as set forth below:

WHEREAS, such Agreement provides that it may be modified, amended, changed, added to, or
subtracted from, by the mutual consent of the parties thereto, if such amendment or change is in written form, and
executed with the same formalities as such Agreement, and attached to the original Agreement to maintain
continuity.

County and Consultant hereby amend such Agreement as follows:

1. Section 3D, Limit upon amount payable under Agreement. The first sentence is revised as follows:

“The total sum of all payments made by the County to Consultant for services and work performed
under this Agreement shall not exceed four hundred thirty eight thousand, three hundred and one
($438,301.00) (hereinafter referred to as “Contract limit”).

2. Attachment A to the Contract, Scope of Work, shall be revised to include the additional tasks required
for the Bishop Airport: Multi-function Terminal Building Concept Study Phase 1, as described
Attachment A-3 to the Contract.

3. Wadell Engineering Corporation’s fee for the scope of work described in Attachment B-3 to the
Contract shall be the lump-sum, fixed-price fee of $44,668.00.

The effective date of this amendment to the Agreement is 4/21/2020.

All other terms and conditions of the Agreement are unchanged and shall remain the same.

County of Inyo Standard Contract — No. 161
Amendment No. 3



AMENDMENT NO. 3
To
Agreement Between COUNTY OF INYO and
WADELL ENGINEERING CORPORATION
For
On-Call Airport Engineering and Planning Services

Bishop Airport: Multi-function Terminal Building Concept Study Phase 1

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS

DAY OF , 2020.
COUNTY OF INYO CONSULTANT: WADELL ENGINEERING CORP.
By: By:
Dated: Dated:

APPROVED AS TO FORM AND
LEGALITY:

County Counsel

APPROVED AS TO ACCOUNTING
FORM:

County Auditor

APPROVED AS TO PERSONNEL
REQUIREMENTS:

Director of Personnel Services

APPROVED AS TO RISK ASSESSMENT:

County Risk Manager

County of Inyo Standard Contract — No. 161
Amendment No. 3



ATTACHMENT A-3

AGREEMENT BETWEEN THE COUNTY OF INYO AND
WADELL ENGINEERING CORPORATION
FOR THE PROVISION OF ON-CALL AIRPORT ENGINEERING AND PLANNING
SERVICES

TERM:
FROM: __April 16, 2019 TO: __April 15,2024

SCOPE OF WORK:

The Scope of Work described in the original contract, dated April 16, 2019, is revised to include additional tasks
required for the Bishop Airport — Multi-function Terminal Building Concept Study Phase 1, detailed below:

SCOPE OF WORK

MULTI-FUNCTION TERMINAL BUILDING CONCEPT STUDY PHASE 1

Scope: The objective of the phase 1 study is to develop a Conceptual Planning Report for the multi-function
terminal facilities at Bishop Airport. The services include:

Meet on site with County staff to review site conditions and constraints and to understand the characteristics
of the site.

Develop conceptual programmatic requirements based on the FAA approved Aviation Activity Forecast
Report.

Work collaboratively to assess existing site and facility conditions.

Confirm the location, shape and orientation for the multi-function terminal facilities and the associated airside
and landside components for departing and arriving passengers.

Develop conceptual terminal area plans to meet needs of the projected activity level.

Contact and coordinate with stakeholders such as United Airlines and TSA and the County as required.
Provide conceptual plans illustrating the size, look & feel and configuration of the proposed facility in
sufficient detail for the county to commence discussions with a qualified prefabrication or modular building
firm. Such plans include scaled floorplan concepts, typical cross section and elevation view concepts.
Conduct up to (3) virtual online meetings with Inyo County staff to review in-progress documents and present
the final report.

Schedule: The work will be completed in 35 calendar days from notice to proceed.

Deliverables: Deliverables include (7) 11x17 summary reports of the findings and one electronic copy.

Exclusions: The following is a partial list of items excluded from this scope of work:

Site surveys

Utility analysis and design

Environmental Evaluations and Documents
Detailed cost estimates

Construction ready Documents

Signing and stamping of drawings
Permit/Plan Check Fees

Photorealistic renderings

Physical Models

County of Inyo Standard Contract — No. 161
Amendment No. 3, Attachment A-3



ATTACHMENT A-3

Subsequent phases are not included but may be negotiated as a contract amendment if desired by the County.
Such phases could be (1) Consultant assisting with selection and negotiations with the building provider, (2)
architectural assistance to the building provider to finalize concepts and plans, (3) and working collaboratively
with building provider to deliver the project for the county though commissioning.

County of Inyo Standard Contract — No. 161
Amendment No. 3, Attachment A-3



ATTACHMENT B-3

AGREEMENT BETWEEN THE COUNTY OF INYO AND
Wadell Engineering Corporation
FOR THE PROVISION OF ON-CALL AIRPORT ENGINEERING AND PLANNING
SERVICES

TERM:
FROM: __April 16, 2019 TO: __Aupril 15,2024

SCHEDULE OF FEES:

The COUNTY agrees to pay CONSULTANT for services performed under the conditions of this agreement the lump sum
fixed price amount of forty-four thousand, six hundred and sixty eight dollars ($44,668.00) for the Multi-function Terminal
Building Concept Study Phase 1. The compensation includes reimbursement for all labor, travel, lodging, meals, supplies,
field and laboratory testing during the design phase.

County of Inyo Standard Contract — No. 161
Amendment No. 3, Attachment B-3



In the Rooms of the Board of Supervisors

County of Inyo, State of California

[, HEREBY CERTIFY, that at a special meeting of the Board of Supervisors of the County of Inyo, State of
California, held in the Hurlbut-Rook Community Center in Tecopa on the 16th day of April 2019 an order was duly made and

entered as follows:

Public Works — Moved by Supervisor Kingsley and seconded by Supervisor Totheroh to:
Wadell A) Amend the Fiscal Year 2018-2019 Bishop Airport Operating Transfer Out
Engineering (Budget 150100 Object Code 5801) by increasing by $1,459;

B) Amend the Fiscal Year 2018-2019 Bishop Airport-Taxiway Rehabilitation Budget
(Budget 630305) as follows (4/5th vote required): increase estimated revenue in
Federal Grants (Revenue Code 4555) by $13,131; increase estimated revenue
in Bishop Airport Operating Transfer In (Revenue Code 4998) by $1,459, which
will be paid from the Bishop Airport Operating Budget (Budget 150100); and
increase appropriations in Professional Services (Object Code 5265) by $14,590;
and

C) Approve Inyo County Standard Contract No. 161 between the County of Inyo
and Wadell Engineering Corporation of Burlingame, CA for On-Call Airport
Architectural, Engineering and Planning Services in an amount not to exceed
$14,590 for the period of April 16, 2019 through April 15, 2024, and authorize the
Chairperson to sign, contingent upon all appropriate signatures being obtained.

Motion carried unanimously 4-0, with Supervisor Griffiths absent.

Contract, Budget
Amendment

WITNESS my hand and the seal of said Board this 16"
Day of Ap!‘ff, 2019

Routing

CLINT G. QUILTER
Clerk of the Board of Supervisors

/ -
gl?rchasing &é{ /2{ ‘é),:'“/l_ ~—m
By: -

Personnel

Auditor X

CAO

Other: Public Works
DATE: April 25, 2019




AGENDA REQUEST FORM For Clerk's Use
BOARD OF SUPERVISORS Only:
COUNTY OF INYO AGENDA NUMBER
[ Consent [X] Departmental [ Correspondence Action [ Public Hearing
[ Schedule time for [ Closed Session [J Informational l g

FROM: Public Works Department
FOR THE BOARD MEETING OF: 'APR T§ 2019

SUBJECT: Approve a Contract/Master Agreement for On-Call Airport Architectural, Engineering and Planning Services
with Wadell Engineering Corporation (WEC) of Burlingame, California.

DEPARTMENTAL RECOMMENDATIONS:

1. Request your board approve Inyo County Standard Contract No. 161 between the County of Inyo and WEC for
On-Call Airport Architectural, Engineering and Planning Services in an amount not to exceed $14,590 for the
period from April 16, 2019 through April 15, 2024;

2. Authorize the chairperson to execute the contract, contingent upon obtaining appropriate signatures;

3. Amend the Fiscal Year 2018/2019 Bishop Airport Operating Transfer Out (Budget 150100 Object Code 5801) by
increasing by $1,459; and

4. Amend the Fiscal Year 2018/2019 Bishop Airport — Taxiway Rehabilitation (Budget 630305 as follows (4/5’s
vote required):
a. Increase estimated revenue in Federal Grants (Revenue Code 4555) by $13,131;
b. Increase estimated revenue in Bishop Airport Operating Transfer In (Revenue Code 4998) by $1,459,
which will be paid from the Bishop Airport Operating Budget (150100);
c. Increase appropriations in Professional Services (Object Code 5265) by $14,590;

CAO RECOMMENDATION:

SUMMARY DISCUSSION: Under FAA guidelines, an Architectural & Engineering Design contract must not extend
past 5 years from the beginning of the first project. The existing on-call contract between WEC and the County for
architectural and engineering design reached this 5 year threshold in November of 2018, prompting Public Works to
advertise for Requests for Qualifications for a new on-call contract. The Public Works Department recently solicited for
interested consultants to provide On-Call Airport Architectural, Engineering and Planning Services for the Bishop and
Lone Pine Airports for projects that are funded by the Federal Aviation Administration’s (FAA) Airport Capital
Improvement Program (ACIP). The potential projects include construction administration for the Bishop Taxiway
Rehabilitation and Lone Pine Pavement Rehabilitation, design of the Pavement Rehabilitation of Runway 12-30, and
others as funding is available. Three consultants who provide engineering services for airport projects submitted
Statements of Qualification for the work:

e Armstrong Engineering, Reno, Nevada
o Tartaglia Engineering, Atascadero, California
e Wadell Engineering Corporation, Burlingame, California

The respondents’ qualifications were rated by two of the Public Works Department engineering and the CAO. WEC was
selected as the most qualified consultant to provide engineering services for these projects. The initial scope of work for
this contract includes design work for the relocation of airfield lighting where conflicts exist with new FAA design
standards for fillets between runways and taxiways. This design work will be included in the bid documents produced for
the Bishop Taxiway Rehabilitation Project.

New projects will be incorporated into the master agreement in the future by the formal amendment process.



ALTERNATIVES: The Board could choose not to approve the contract for On-Call Airport Architectural, Engineering
and Planning Services. This is not recommended because WEC as an outstanding record of project delivery for the Inyo
County airports, and the services associated with this contract are necessary for the success of the two FAA funded
construction projects slated for this summer.

OTHER AGENCY INVOLVEMENT:
The auditor’s office to make payments to the contractor after the contract is awarded.
County counsel to review and approve the contract;

FINANCING: The reimbursable costs of this Project will be paid through Budget Unit 630305, Object Code 5265.

APPROVALS

‘e

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by County Counsel prior to submission to the board clerk.)
Approved: \'j en Date4] ,/3! 9
AUDITOR/CONTROLLER ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor/controller prior to
submission to the board clerk.)
W (7 Approvediex 2 C2__ Date 7 x_’ é é
Pl ’ oy
PERSONNEL DIRECTOR PERSONNEL ANDRECATEDTTEMS (Must be reviewed and approved by lh:c:/ircclor of personnel services prior to

submission to the board clerk.)

Approved: Date

DEPARTMENT HEAD SIGNATURE:

(Not to be signed until all approvals are received) _M Date: J914.04-9

BUDGET OFFICER SIGNATURE: . . =
(Not to be signed until all approvals are received) /,%/H’ @(U.UZDI ZZL W Date: W?/ { 9




AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

FOR THE PROVISION OF Airport Architectural, Engineering and Planning SERVICES

INTRODUCTION

WHEREAS, the County of Inyo (hereinafter referred to as "County") has the need for
Airport Architectural, Engineering and Planning services of Wadell Engineering Corporation

(hereinafter referred to as “Consultant”), and in consideration of the mutual promises, covenants,

terms, and conditions hereinafter contained, the parties hereby agree as follows:

TERMS AND CONDITIONS

1. SCOPE OF WORK
The Consultant shall furnish to the County, upon its request, those services and work set
forth in Attachment A, attached hereto and by reference incorporated herein. Requests by the County
to the Consultant to perform under this Agreement will be made by the
Public Works Director, Michael Errante . Requests to the
Consultant for work or services to be performed under this Agreement will be based upon the
County's need for such services. The County makes no guarantee or warranty, of any nature, that
any minimum level or amount of services or work will be requested of the Consultant by the County
under this Agreement. County by this Agreement incurs no obligation or requirement to request
from Consultant the performance of any services or work at all, even if County should have some
need for such services or work during the term of this Agreement.

Services and work provided by the Consultant at the County's request under this Agreement
will be performed in a manner consistent with the requirements and standards established by
applicable federal, state, and County laws, ordinances, regulations, and resolutions.

2 PERFORMANCE PERIOD
(Choose Option 1 or Option 2)

[] Option 1 — Standard Contract

A. This Contract shall go into effect on , contingent upon
approval by County, and Consultant shall commence work after notification to proceed by County’s
Contract Administrator. The Contract shall end on , unless extended by

Contract amendment.

B. Consultant is advised that any recommendation for Contract award is not binding on
County until the Contract is fully executed and approved by County.

County of Inyo FAA - No. 161
(Independent Consultant)
Page 1 of 22
07/02/2018



[X] Option 2 — On-Call Contracts

A. This Contract shall go into effect on _April 16, 2019 , contingent upon
approval by County, and Consultant shall commence work after notification to proceed by County’s
Contract Administrator. The Contract shall end on April 15, 2024 , unless extended by

Contract amendment.

B. Consultant is advised that any recommendation for Contract award is not binding on
County until the Contract is fully executed and approved by County.

C. The period of performance for each specific project shall be in accordance with the
Task Order for that project. If work on a Task Order is in progress on the expiration date of this
Contract, the terms of the Contract shall be extended by Contract amendment.

3. CONSIDERATION

A. Compensation.  County shall pay Consultant in accordance with the Schedule of
Fees (set forth as Attachment B) for the services and work described in Attachment A which are
performed by Consultant at the County's request.

B. Travel and per diem.  County shall reimburse Consultant for the travel expenses
and per diem which Consultant incurs in providing services and work requested by County under
this Agreement. Consultant shall request approval by the County prior to incurring any travel or per
diem expenses. Requests by Consultant for approval to incur travel and per diem expenses shall be
submitted to the .
Travel and per diem expenses will be reimbursed in accordance with the rates set forth in the
Schedule of Travel and Per Diem Payment (Attachment C). County reserves the right to deny
reimbursement to Consultant for travel or per diem expenses which are either in excess of the
amounts that may be paid under the rates set forth in Attachment C, or which are incurred by the
Consultant without the prior approval of the County.

C. No additional consideration. Except as expressly provided in this Agreement,
Consultant shall not be entitled to, nor receive, from County, any additional consideration,
compensation, salary, wages, or other type of remuneration for services rendered under this
Agreement. Specifically, Consultant shall not be entitled, by virtue of this Agreement, to
consideration in the form of overtime, health insurance benefits, retirement benefits, disability
retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves of absence of any
type or kind whatsoever.

D. Limit upon amount payable under Agreement. The total sum of all payments
made by the County to Consultant for services and work performed under this Agreement shall not
exceed fourteen thousand five hundred and ninety § 14,590 .00) Dollars (hereinafier referred to as "contract
limit"). County expressly reserves the right to deny any payment or reimbursement requested by
Consultant for services or work performed which is in excess of the contract limit.

E. Billing and payment. Consultant shall submit to the County, once a month, an
itemized statement of all hours spent by Consultant in performing services and work described in

County of Inyo FAA - No. 161
(Independent Consuitant)
Page 2 of 22
07/02/2018



Attachment A, which were done at the County's request. This statement will be submitted to the
County not later than the fifth (5th) day of the month. The statement to be submitted will cover the
period from the first (1st) day of the preceding month through and including the last day of the
preceding month. This statement will identify the date on which the hours were worked and
describe the nature of the work which was performed on each day. Consultant 's statement to the
County will also include an itemization of any travel or per diem expenses, which have been
approved in advance by County, incurred by Consultant during that period. The itemized statement
for travel expenses and per diem will include receipts for lodging, meals, and other incidental
expenses in accordance with the County's accounting procedures and rules. Upon timely receipt of
the statement by the fifth (5th) day of the month, County shall make payment to Consultant on the
last day of the month.

E; Federal and State taxes.

1 Except as provided in subparagraph (2) below, County will not
withhold any federal or state income taxes or social security from
any payments made by County to Consultant under the terms and
conditions of this Agreement.

2) County will withhold California State income taxes from payments
made under this Agreement to non-California resident independent
Consultant’s when it is anticipated that total annual payments to
Consultant under this Agreement will exceed one thousand four
hundred ninety nine dollars ($1,499.00).

3) Except as set forth above, County has no obligation to withhold any
taxes or payments from sums paid by County to Consultant under
this Agreement. Payment of all taxes and other assessments on such
sums is the sole responsibility of Consultant. County has no
responsibility or liability for payment of Consultant's taxes or
assessments.

“ The total amounts paid by County to Consultant, and taxes withheld
from payments to non-California residents, if any, will be reported
annually to the Internal Revenue Service and the California State
Franchise Tax Board. To facilitate this reporting, Consultant shall
complete and submit to the County an Internal Revenue Service
(TRS) Form W-9 upon executing this Agreement.

4, WORK SCHEDULE

Consultant's obligation is to perform, in a timely manner, those services and work identified
in Attachment A, which are requested by the County. It is understood by Consultant that the
performance of these services and work will require a varied schedule. Consultant will arrange
his/her own schedule, but will coordinate with County to insure that all services and work requested
by County under this Agreement will be performed within the time frame set forth by County.

County of Inyo FAA - No. 161
(Independent Consultant)
Page 3 of 22
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5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS

Any licenses, certificates, or permits required by the federal, state, county, or municipal
governments for Consultant to provide the services and work described in Attachment A must be
procured by Consultant and be valid at the time Consultant enters into this Agreement or as
otherwise may be required. Further, during the term of this Agreement, Consultant must maintain
such licenses, certificates, and permits in full force and effect. Licenses, certificates, and permits
may include, but are not limited to, driver's licenses, professional licenses or certificates, and
business licenses. Such licenses, certificates, and permits will be procured and maintained in force
by Consultant at no expense to the County. Consultant will provide County, upon execution of this
Agreement, with evidence of current and valid licenses, certificates and permits which are required
to perform the services identified in Attachment A. Where there is a dispute between Consultant
and County as to what licenses, certificates, and permits are required to perform the services
identified in Attachment A, County reserves the right to make such determinations for purposes of
this Agreement.

6. CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that
neither it, Consultant nor its principals are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in covered transactions
by any federal department or agency from participation in this transaction. Consultant also
warrants that it is not suspended or debarred from receiving federal funds as listed in the List of
Parties Excluded from Federal Procurement or Non-procurement Programs issued by the General
Services Administration available at: http://www.sam.gov.

7. CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING
DEBARMENT
The successful bidder, by administering each lower tier subcontract that exceeds
$25,000 as a “covered transaction”, must verify each lower tier participant of a “covered
transaction” under the project is not presently debarred or otherwise disqualified from
participation in this federally assisted project. The successful bidder will accomplish this by:
1. Checking the System for Award Management at website: http://www.sam.gov.
2. Collecting a certification statement similar to the Certification of Offerer/Bidder
Regarding Debarment, above.
3. Inserting a clause or condition in the covered transaction with the lower tier contract.

If the Federal Aviation Administration later determines that a lower tier participant failed to
disclose to a higher tier participant that it was excluded or disqualified at the time it entered the
covered transaction, the FAA may pursue any available remedies, including suspension and
debarment of the non-compliant participant.

8. OFFICE SPACE, SUPPLIES, EQUIPMENT, ET CETERA

Consultant shall provide such office space, supplies, equipment, vehicles, reference
materials, and telephone service as is necessary for Consultant to provide the services identified in
Attachment A to this Agreement. County is not obligated to reimburse or pay Consultant, for any
expense or cost incurred by Consultant in procuring or maintaining such items. Responsibility for

County of Inyo FAA - No. 161
(Independent Consulitant)
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the costs and expenses incurred by Consultant in providing and maintaining such items is the sole
responsibility and obligation of Consultant.

9. DISADVANTAGED BUSINESS ENTERPRISES
Contract Assurance (§ 26.13)

The Consultant or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Consultant shall carry out
applicable requirements of 49 CFR part 26 in the award and administration of Department of
Transportation-assisted contracts. Failure by the Consultant to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such
other remedy as the County deems appropriate, which may include, but is not limited to:

1) Withholding monthly progress payments;

2) Assessing sanctions;
3) Liquidated damages; and/or
4) Disqualifying the Consultant from future bidding as non-responsible.

Prompt Payment (§26.29)

The prime Consultant agrees to pay each subcontractor under this prime contract for
satisfactory performance of its contract no later than 14 days from the receipt of each payment
the prime Consultant receives from County. The prime Consultant agrees further to return
retainage payments to each subcontractor within 14 days after the subcontractor’s work is
satisfactorily completed. Any delay or postponement of payment from the above referenced
time frame may occur only for good cause following written approval of the County. This
clause applies to both DBE and non-DBE subcontractors.

10. TEXTING WHEN DRIVING

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text
Messaging While Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While
Driving”, (12/30/2009), the Federal Aviation Administration encourages recipients of Federal
grant funds to adopt and enforce safety policies that decrease crashes by distracted drivers,
including policies to ban text messaging while driving when performing work related to a grant
or sub-grant.

In support of this initiative, the County encourages the Consultant to promote policies
and initiatives for its employees and other work personnel that decrease crashes by distracted
drivers, including policies that ban text messaging while driving motor vehicles while
performing work activities associated with the project. The Consultant must include the
substance of this clause in all sub-tier contracts exceeding $3,500 that involve driving a motor
vehicle in performance of work activities associated with the project.

11. CLEAN AIR AND WATER POLLUTION CONTROL
(Applies to all contracts that exceed $150,000)
Consultant agrees to comply with all applicable standards, orders, and regulations issued
pursuant to the Clean Air Act (42 USC § 740-7671q) and the Federal Water Pollution Control

County of Inyo FAA - No. 161
(Independent Consultant)
Page 5 of 22
07/02/2018



Act as amended (33 USC § 1251-1387). The Consultant agrees to report any violation to the
County immediately upon discovery. The County assumes responsibility for notifying the
Environmental Protection Agency (EPA) and the Federal Aviation Administration.
Contractor must include this requirement in all subcontracts that exceeds $150,000.

12. ENERGY CONSERVATION REQUIREMENTS

Consultant and Subcontractor agree to comply with mandatory standards and policies
relating to energy efficiency as contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act (42 USC 620 lef seq).

13. FEDERAL FAIR LABOR STANDARDS ACT (FLSA)

All contracts and subcontracts that result from this solicitation incorporate by reference
the provisions of 29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same
force and effect as if given in full text. The FLSA sets minimum wage, overtime pay,
recordkeeping, and child labor standards for full and part-time workers.

The Consultant has full responsibility to monitor compliance to the referenced statute or
regulation. The Consultant must address any claims or disputes that arise from this requirement
directly with the U.S. Department of Labor — Wage and Hour Division.

14. TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and
any resultant contract, the Offeror —

1) is not owned or controlled by one or more citizens of a foreign country included in the
list of countries that discriminate against U.S. firms as published by the Office of the
United States Trade Representative (USTR);

2) has not knowingly entered into any contract or subcontract for this project with a person
that is a citizen or national of a foreign country included on the list of countries that
discriminate against U.S. firms as published by the USTR; and

3) has not entered into any subcontract for any product to be used on the Federal project
that is produced in a foreign country included on the list of countries that discriminate
against U.S. firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may render
the maker subject to prosecution under Title 18 USC Section 1001.

The Offeror/Contractor must provide immediate written notice to the County if the
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when
submitted or has become erroneous by reason of changed circumstances. The Consultant must
require subcontractors provide immediate written notice to the Consultant if at any time it
learns that its certification was erroneous by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor;

1) who is owned or controlled by one or more citizens or nationals of a foreign country
included on the list of countries that discriminate against U.S. firms published by the
USTR or
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2) whose subcontractors are owned or controlled by one or more citizens or nationals of a
foreign country on such USTR list or
3) who incorporates in the public works project any product of a foreign country on such

USTR list.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the certification required by this provision.
The knowledge and information of a Consultant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will
incorporate this provision for certification without modification in all lower tier subcontracts.
The Consultant may rely on the certification of a prospective subcontractor that it is not a firm
from a foreign country included on the list of countries that discriminate against U.S. firms as
published by USTR, unless the Offeror has knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed
when making an award. If it is later determined that the Consultant or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration (FAA) may direct
through the County cancellation of the contract or subcontract for default at no cost to the
County or the FAA.

15. CERTIFICATION REGARDING LOBBYING

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the
best of his or her knowledge and belief; that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Bidder or Offeror, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an ofticer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.
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16. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference
the requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.
The employer must provide a work environment that is free from recognized hazards that may
cause death or serious physical harm to the employee. The employer retains full responsibility
to monitor its compliance and their subcontractor’s compliance with the applicable
requirements of the Occupational Safety and Health Act of 1970 (20 CFR Part 1910). The
employer must address any claims or disputes that pertain to a referenced requirement directly
with the U.S. Department of Labor — Occupational Safety and Health Administration.

17. CERTIFICATION OF OFFERER/BIDDER REGARDING TAX
DELINQUENCY AND FELONY CONVICTIONS

The applicant must complete the following two certification statements. The applicant
must indicate its current status as it relates to tax delinquency and felony conviction by inserting
a checkmark (v') in the space following the applicable response. The applicant agrees that, if
awarded a contract resulting from this solicitation, it will incorporate this provision for
certification in all lower tier subcontracts.

Certifications

1) The applicant represents that itis () isnot () a corporation that has any unpaid
Federal tax liability that has been assessed, for which all judicial and administrative
remedies have been exhausted or have lapsed, and that is not being paid in a timely
manner pursuant to an agreement with the authority responsible for collecting the tax
liability.

2) The applicant represents that itis () isnot( ) is not a corporation that was convicted
of a criminal violation under any Federal law within the preceding 24 months.

3) Term Definitions

4) Felony conviction: Felony conviction means a conviction within the preceding twenty-
four

5) (24) months of a felony criminal violation under any Federal law and includes

6) conviction of an offense defined in a section of the U.S. code that specifically classifies

7) the offense as a felony and conviction of an oftense that is classified as a felony under 18

8) U.S.C. § 3559.

9) Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted, or have
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability.

18. VETERAN’S PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory
positions), the Consultant and all sub-tier Consultants must give preference to covered veterans
as defined within Title 49 United States Code Section 47112. Covered veterans include
Vietnam-era veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans,
and small business concerns (as defined by 15 USC 632) owned and controlled by disabled
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veterans. This preference only applies when there are covered veterans readily available and
qualified to perform the work to which the employment relates.

19. COUNTY PROPERTY

A. Personal Property of County.  Any personal property such as, but not limited to,
protective or safety devices, badges, identification cards, keys, etc. provided to Consultant by
County pursuant to this Agreement are, and at the termination of this Agreement remain, the sole
and exclusive property of County. Consultant will use reasonable care to protect, safeguard and
maintain such items while they are in Consultant's possession. Consultant will be financially
responsible for any loss or damage to such items, partial or total, which is the result of Consultant's
negligence.

B. Products of Consultant's Work and Services. Any and all compositions,
publications, plans, specifications, blueprints, maps, formulas, processes, photographs, slides, video
tapes, computer programs, computer disks, computer tapes, memory chips, soundtracks, audio
recordings, films, audio-visual presentations, exhibits, reports, studies, works of art, inventions,
patents, trademarks, copyrights, or intellectual properties of any kind which are created, produced,
assembled, compiled by, or are the result, product, or manifestation of, Consultant 's services or
work under this Agreement are, and at the termination of this Agreement remain, the sole and
exclusive property of the County. At the termination of the Agreement, Consultant will convey
possession and title to all such properties to County.

20. INSURANCE REQUIREMENTS FOR PROFESSIONAL SERVICES
For the duration of this Agreement Consultant shall procure and maintain insurance of the
scope and amount specified in Attachment D and with the provisions specified in that attachment.

21.  STATUS OF CONSULTANT

All acts of Consultant, its agents, officers, and employees, relating to the performance of
this Agreement, shall be performed as independent Consultant’s, and not as agents, officers, or
employees of County. Consultant, by virtue of this Agreement, has no authority to bind or incur
any obligation on behalf of County. Except as expressly provided in Attachment A, Consultant has
no authority or responsibility to exercise any rights or power vested in the County. No agent,
officer, or employee of the Consultant is to be considered an employee of County. It is understood
by both Consultant and County that this Agreement shall not under any circumstances be construed
or considered to create an employer-employee relationship or a joint venture. As an independent
Consultant:

A. Consultant shall determine the method, details, and means of performing the work
and services to be provided by Consultant under this Agreement.

B. Consultant shall be responsible to County only for the requirements and results
specified in this Agreement, and except as expressly provided in this Agreement, shall not be
subjected to County's control with respect to the physical action or activities of Consultant in
fulfillment of this Agreement.
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C. Consultant, its agents, officers, and employees are, and at all times during the term
of this Agreement shall, represent and conduct themselves as independent Consultant’s, and not as
employees of County.

22. DEFENSE AND INDEMNIFICATION

For professional services rendered under this Contract, Consultant agrees to indemnify,
including the cost to defend, entity and its officers, officials, employees, and volunteers from and
against any and all claims, demands, costs, or liability that arise out of, or pertain to, or relate to
the negligence, recklessness, or willful misconduct of Consultant and its employees or agents in
the performance of services under this contract, but this indemnity does not apply to liability for
damages arising from the sole negligence, active negligence, or willful acts of the County; and
does not apply to any passive negligence of the County unless caused at least in part by the
Consultant.

To the extent permitted by law, County shall defend, indemnify, and hold harmless
Consultant, its agents, officers, and employees from and against all claims, damages, losses,
judgments, liabilities, expenses, and other costs, including litigation costs and attorney's fees,
arising out of, or resulting from, the active negligence, or wrongful acts of County, its officers, or
employees.

23.  ACCESS TO RECORDS, REPORTS AND AUDIT

A. Records. Consultant must prepare and maintain an acceptable cost accounting
system and maintain all records required by the various provisions of this Agreement, federal, state,
and municipal law, ordinances, regulations, and directions. The Consultant agrees to provide the
County, the Federal Aviation Administration and the Comptroller General of the United States or
any of their duly authorized representatives access to any books, documents, papers and records
of the Consultant which are directly pertinent to the specific contract for the purpose of making
audit, examination, excerpts and transcriptions. Consultant shall maintain these records for a
minimum of four (4) years after final payment is made and the termination or completion of this
Agreement. Consultant may fulfill its obligation to maintain records as required by this paragraph
by substitute photographs, microphotographs, or other authentic reproduction of such records.

B. Inspections and Audits. Any authorized representative of County shall have
access to any books, documents, papers, records, including, but not limited to, financial records of
Consultant, which County determines to be pertinent to this Agreement, for the purposes of making
audit, evaluation, examination, excerpts, and transcripts during the period such records are to be
maintained by Consultant. Further, County has the right, at all reasonable times, to audit, inspect, or
otherwise evaluate the work performed or being performed under this Agreement.

24. EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the Consultant agrees as follows:
(1) The Consultant will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Consultant will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, sexual
orientation, gender identify, or national origin. Such action shall include, but not be
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25.

limited to, the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff, or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Consultant agrees
to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The Consultant will, in all solicitations or advertisements for employees placed by or
on behalf of the Consultant, state that all qualified applicants will receive considerations
for employment without regard to race, color, religion, sex, or national origin.

(3) The Consultant will send to each labor union or representative of workers with which
it has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers’ representatives of the Consultant’s
commitments under this section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The Consultant will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

(5) The Consultant will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(6) In the event of the Consultant’s noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the Consultant may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(7) The Consultant will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The Consultant will
take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a Consultant becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction
by the administering agency the Consultant may request the United States to enter into
such litigation to protect the interests of the United States.

GENERAL CIVIL RIGHTS PROVISIONS
The Consultant agrees to comply with pertinent statutes, Executive Orders and such

rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color,
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national origin, sex, age, or disability be excluded from participating in any activity conducted
with or benefiting from Federal assistance.

This provision binds the Consultant and subcontractors from the bid solicitation period
through the completion of the contract. This provision is in addition to that required by Title VI
of the Civil Rights Act of 1964.

26. TITLE VI - COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS
During the performance of this contract, the Consultant, for itself, its assignees, and
successors in interest (hereinafter referred to as the “Contractor™), agrees as follows:

1.

Compliance with Regulations: The Consultant (hereinafter includes
consultants) will comply with the Title VI List of Pertinent Nondiscrimination Acts
and Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Nondiscrimination: The Consultant, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Consultant will not participate directly or
indirectly in the discrimination prohibited by the Nondiscrimination Acts and
Authorities, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation made by
the Consultant for work to be performed under a subcontract, including procurements
of materials, or leases of equipment, each potential subcontractor or supplier will be
notified by the Consultant of the Consultant’s obligations under this contract and the
Nondiscrimination Acts and Authorities on the grounds of race, color, or national
origin.

Information and Reports: The Consultant will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant thereto
and will permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such Nondiscrimination
Acts and Authorities and instructions. Where any information required of a
Consultant is in the exclusive possession of another who fails or refuses to furnish the
information, the Consultant will so certify to the sponsor or the Federal Aviation
Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

Sanctions for Noncompliance: In the event of a Consultant’s noncompliance
with the non-discrimination provisions of this contract, the sponsor will impose such
contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:
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a. Withholding payments to the Consultant under the contract until the
Consultant complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Consultant will include the provisions of
paragraphs one through six in every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Acts, the Regulations, and directives
issued pursuant thereto. The Consultant will take action with respect to any
subcontract or procurement as the sponsor or the Federal Aviation Administration
may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the Consultant becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction,
the Consultant may request the sponsor to enter into any litigation to protect the
interests of the sponsor. In addition, the Consultant may request the United States to
enter into the litigation to protect the interests of the United States.

Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the Consultant, for itself, its assignees, and successors
in interest (hereinafter referred to as the “Contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 USC § 4601) (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as
amended (prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and Consultants, whether such programs or
activities are Federally funded or not);

Titles II and III of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing
entities (42 USC §§ 12131 — 12189) as implemented by U.S. Department of
Transportation regulations at 49 CFR parts 37 and 38;
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o The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

o Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC 1681 et seq).

27.  ASSIGNMENT

This is an agreement for the services of Consultant. County has relied upon the skills,
knowledge, experience, and training of Consultant as an inducement to enter into this Agreement.
Consultant shall not assign or subcontract this Agreement, or any part of it, without the express
written consent of County. Further, Consultant shall not assign any monies due or to become due
under this Agreement without the prior written consent of County.

28. BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the Consultant or its
subcontractors may result in the suspension or termination of this contract or such other action
that may be necessary to enforce the rights of the parties of this agreement.

County will provide Consultant written notice that describes the nature of the breach
and corrective actions the Consultant must undertake in order to avoid termination of the
contract. County reserves the right to withhold payments to Consultant until such time the
Consultant corrects the breach or the County elects to terminate the contract. The County’s
notice will identify a specific date by which the Consultant must correct the breach. County
may proceed with termination of the contract if the Consultant fails to correct the breach by the
deadline indicated in the County’s notice.

The duties and obligations imposed by the Contract Documents and the rights and
remedies available thereunder are in addition to, and not a limitation of, any duties, obligations,
rights and remedies otherwise imposed or available by law.

29. TERMINATION FOR CONVENIENCE

The County may, by written notice to the Consultant, terminate this Agreement for its
convenience and without cause or default on the part of Consultant. Upon receipt of the notice
of termination, except as explicitly directed by the County, the Consultant must immediately
discontinue all services affected.

County of Inyo FAA - No. 161
(Independent Consultant)
Page 14 of 22
07/02/2018



Upon termination of the Agreement, the Consultant must deliver to the County all data,
surveys, models, drawings, specifications, reports, maps, photographs, estimates, summaries,
and other documents and materials prepared by the Engineer under this contract, whether
complete or partially complete.

County agrees to make just and equitable compensation to the Consultant for
satisfactory work completed up through the date the Consultant receives the termination notice.
Compensation will not include anticipated profit on non-performed services.

County further agrees to hold Consultant harmless for errors or omissions in documents
that are incomplete as a result of the termination action under this clause.

30. TERMINATION FOR DEFAULT

Either party may terminate this Agreement for cause if the other party fails to fulfill its
obligations that are essential to the completion of the work per the terms and conditions of the
Agreement. The party initiating the termination action must allow the breaching party an
opportunity to dispute or cure the breach.

The terminating party must provide the breaching party [7] days advance written notice
of its intent to terminate the Agreement. The notice must specify the nature and extent of the
breach, the conditions necessary to cure the breach, and the effective date of the termination
action. The rights and remedies in this clause are in addition to any other rights and remedies
provided by law or under this agreement.

a) Termination by County: The County may terminate this Agreement in whole or in
part, for the failure of the Consultant to:
1. Perform the services within the time specified in this contract or by County approved
extension;

2. Make adequate progress so as to endanger satisfactory performance of the Project; or

3. Fulfill the obligations of the Agreement that are essential to the completion of the
Project.

Upon receipt of the notice of termination, the Consultant must immediately discontinue all
services affected unless the notice directs otherwise. Upon termination of the Agreement, the
Consultant must deliver to the County all data, surveys, models, drawings, specifications,
reports, maps, photographs, estimates, summaries, and other documents and materials
prepared by the Engineer under this contract, whether complete or partially complete.

County agrees to make just and equitable compensation to the Consultant for satisfactory
work completed up through the date the Consultant receives the termination notice.
Compensation will not include anticipated profit on non-performed services.

County further agrees to hold Consultant harmless for errors or omissions in documents that
are incomplete as a result of the termination action under this clause.

If, after finalization of the termination action, the County determines the Consultant was not
in default of the Agreement, the rights and obligations of the parties shall be the same as if
the County issued the termination for the convenience of the County.
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b) Termination by Consultant: The Consultant may terminate this Agreement in whole
or in part, if the County:
1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Consultant in accordance with the terms of this
Agreement;

3. Suspends the Project for more than [180] days due to reasons beyond the control of the
Consultant.

Upon receipt of a notice of termination from the Consultant, County agrees to cooperate
with Consultant for the purpose of terminating the agreement or portion thereof, by mutual
consent. If County and Consultant cannot reach mutual agreement on the termination
settlement, the Consultant may, without prejudice to any rights and remedies it may have,
proceed with terminating all or parts of this Agreement based upon the County’s breach of
the contract.

In the event of termination due to County breach, the Engineer is entitled to invoice County
and to receive full payment for all services performed or furnished in accordance with this
Agreement and all justified reimbursable expenses incurred by the Consultant through the
effective date of termination action. County agrees to hold Consultant harmless for errors or
omissions in documents that are incomplete as a result of the termination action under this
clause.

31. WAIVER OF DEFAULT

Waiver of any default by either party to this Agreement shall not be deemed to be waiver of
any subsequent default. Waiver or breach of any provision of this Agreement shall not be deemed
to be a waiver of any other or subsequent breach, and shall not be construed to be a modification of
the terms of this Agreement unless this Agreement is modified as provided in paragraph thirty-
seven (37) “Amendment” below.

32. CONFIDENTIALITY

Consultant further agrees to comply with the various provisions of the federal, state, and
county laws, regulations, and ordinances providing that information and records kept, maintained,
or accessible by Consultant in the course of providing services and work under this Agreement,
shall be privileged, restricted, or confidential. Consultant agrees to keep confidential all such
information and records. Disclosure of such confidential, privileged, or protected information shall
be made by Consultant only with the express written consent of the County. Any disclosure of
confidential information by Consultant without the County’s written consent is solely and
exclusively the legal responsibility of Consultant in all respects.

Notwithstanding anything in the Agreement to the contrary, names of persons receiving
public social services are confidential and are to be protected from unauthorized disclosure in
accordance with Title 45, Code of Federal Regulations Section 205.50, the Health Insurance
Portability and Accountability Act of 1996, and Sections 10850 and 14100.2 of the Welfare and
Institutions Code, and regulations adopted pursuant thereto. For the purpose of this Agreement, all
information, records, and data elements pertaining to beneficiaries shall be protected by the
provider from unauthorized disclosure.
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33. CONFLICTS

Consultant agrees that it has no interest, and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance of the work and services under
this Agreement.

34. POST AGREEMENT COVENANT

Consultant agrees not to use any confidential, protected, or privileged information which is
gained from the County in the course of providing services and work under this Agreement, for any
personal benefit, gain, or enhancement. Further, Consultant agrees for a period of two years after
the termination of this Agreement, not to seek or accept any employment with any County,
association, corporation, or person who, during the term of this Agreement, has had an adverse or
conflicting interest with the County, or who has been an adverse party in litigation with the County,
and concerning such, Consultant by virtue of this Agreement has gained access to the County's
confidential, privileged, protected, or proprietary information.

35. SEVERABILITY

If any portion of this Agreement or application thereof to any person or circumstance shall
be declared invalid by a court of competent jurisdiction, or if it is found in contravention of any
federal, state, or county statute, ordinance, or regulation, the remaining provisions of this
Agreement, or the application thereof, shall not be invalidated thereby, and shall remain in full
force and effect to the extent that the provisions of this Agreement are severable.

36. FUNDING LIMITATION

The ability of County to enter this Agreement is based upon available funding from various
sources. In the event that such funding fails, is reduced, or is modified, from one or more sources,
County has the option to cancel, reduce, or modify this Agreement, or any of its terms within ten
(10) days of its notifying Consultant of the cancellation, reduction, or modification of available
funding. Any reduction or modification of this Agreement made pursuant to this provision must
comply with the requirements of paragraph thirty-seven (37) “Amendment.”

37. AMENDMENT

This Agreement may be modified, amended, changed, added to, or subtracted from, by the
mutual consent of the parties hereto, if such amendment or change is in written form and executed
with the same formalities as this Agreement, and attached to the original Agreement to maintain
continuity.

38. NOTICE

Any notice, communication, amendments, additions, or deletions to this Agreement,
including change of address of either party during the terms of this Agreement, which Consultant or
County shall be required, or may desire, to make, shall be in writing and may be personally served,
or sent by prepaid first class mail to, the respective parties as follows:

County of Inyo FAA - No. 161
(Independent Consultant)
Page 17 of 22
07/02/2018



39.

County of Inyo:

Public Works Department
PO Drawer Q Address
Independence, CA 93526 (ity and State

Consultant:
I ineeri i Name
PO Box 117370 Address
Burlingame, CA 94011-7370 City and State
ENTIRE AGREEMENT

This Agreement contains the entire agreement of the parties, and no representations,

inducements, promises, or agreements otherwise between the parties not embodied herein or
incorporated herein by reference, shall be of any force or effect. Further, no term or provision
hereof may be changed, waived, discharged, or terminated, unless the same be in writing executed
by the parties hereto.

---000---

County of Inyo FAA - No. 161
(Independent Consultant)
Page 18 of 22
07/02/2018



AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

FOR THE PROVISION OF __Airport Architectural. Planning and Engineering  SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND
SEALS THIS . DAY OF Ma,Lf , 19

COUNTY OF INYO _ CONSULTANT

By: Y/WM

Si
ROBERT = aglfe WADELL

Print or Type Name Print or Type Name

Dated: %o J 22H /S Dated: 4 -~ :r' - 1.0l 9
7

APPROVED AS TO FORM AND LEGALITY:

County Counsel

County\Addilor

APQD ASTOP, QUIREMENTS:

Pérsonne ervlces

Appaog AS TO INSU %/

County Risk Manag&’r

County of Inyo FAA - No. 161
(Independent Consultant)
Page 19 of 22
07/02/2018




AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

FOR THE PROVISION OF __ Airport Architectural. Planning and Engineering

SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND

SEALS THIS DAY OF

3

COUNTY OF INYO

By:

Signature

Print or Type Name

Dated:

APPROVED AS TO FORM AND LEGALITY:

Qroce  Ohughlp.

CONSULTANT
By:
Signature
Print or Type Name
Dated:

County Counsel

APPROVED AS TO ACCOUNTING FORM:

County Auditor

APPROVED AS TO PERSONNEL REQUIREMENTS:

Personnel Services

APPROVED AS TO INSURANCE REQUIREMENTS:

County Risk Manager

County of Inyo FAA - No. 161
(Independent Consultant)
Page 19 of 22

07/02/2018



ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF INYO

AND Wadell Engineering Corporation
FOR THE PROVISION OF __Airport Architectural, Planning and Engineering SERVICES
TERM:
FROM: April 16, 2019 TO: April 15, 2024
SCOPE OF WORK:

This is a five year, on-call contract with Wadell Engineering Corporation (WEC) for Airport Architectural,
Planning and Engineering Services to be funded by Airport Improvement Program grants throught the
Federal Aviation Administration (FAA). Upon receipt of funding opportunities from the FAA, the County

shall request a Scope of Work and Schedule of Fees for the project from WEC. Each new project assigned
to WEC shall be incorporated into this contract by amendment, through action of the Inyo County Board of
Supervisors. There is no guarantee that future projects will be assigned to WEC under this contract, projects
are contingent on the availability of federal funding.

The initial Scope of Work for this contract is described as follows:

The Consultant will modify lighting and signing plans for the Bishop Taxiway Rehabilitation Project,
which are being designed under a previous contract, to meet new FAA requirements for lighting and
signing locations associated with FAA’s new fillet design standards for the fillets at intersections of
D/12, D/H, D/17, BIC, J/17 north, J/35 south, J/H north, J/H south, F/8 west, F/26 east, F/12 west,
F/30 east, F/A west, F/A east, H/35 north, and H/35 south.

The modifications require removal and relocation of light fixtures, removal and disposal of interfering can
bases and foundations, new cans with fixtures and associated wiring rerouting. Signs will be relocated as
needed to meet standards.

The design plans will depict coordinates of new lighting and signing locations and identification of fixtures
for removal. The quantities specific to each location will be depicted on the plans adjacent to the subject fillet.

All work shall be completed prior to June 30, 2019.

County of Inyo FAA - No. 161
(Independent Consultant)
Page 20 of 22
07/02/2018



ATTACHMENT B

AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

FOR THE PROVISION OF _ Airport Architectural, Planning and Engineering SERVICES

TERM:

FROM: April 16, 2019 TOQ: April 15, 2024

SCHEDULE OF FEES:

This is a five year, on-call contract with Wadell Engineering Corporation (WEC) for Airport Architectural,
Planning and Engineering Services to be funded by Airport Improvement Program grants throught the
Federal Aviation Administration (FAA). Any future work assigned to WEC shall be incorporated into this
contract by amendment, through action of the Inyo County Board of Supervisors, and would include a
Scope of Work and Schedule of Fees. There is no guarantee that future projects will be assigned to
WEC under this contract, projects are contingent on the availability

of federal funding.

The initial Schedule of Fees for this contract is described as follows:

The County of Inyo agrees to pay Consultant for services performed under the conditions of this
agreement the lump sum fixed price amount of $14,590.00 for the additional lighting design services.
The compensation includes reimbursement for all labor, travel, lodging, meals, and supplies.

County of Inyo FAA - No. 161
(Independent Consultant)
Page 21 of 22
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ATTACHMENT C

AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

TERM:

FROM: April 16, 2019 TO: April 15, 2024

SCHEDULE OF TRAVEL AND PER DIEM PAYMENT:

This is a five year, on-call contract with Wadell Engineering Corporation (WEC) for Airport Architectural,
Planning and Engineering Services to be funded by Airport Improvement Program grants throught the
Federal Aviation Administration (FAA). Any future work assigned to WEC shall be incorporated into this
contract by amendment, through action of the Inyo County Board of Supervisors, and would include a
Scope of Work and Schedule of Fees. There is no guarantee that future projects will be assigned to
WEC under this contract, projects are contingent on the availability of federal funding.

No Travel or Per Diem Payments are included in the initial contract.

County of Inyo FAA - No. 161
(Independent Consuitant)
Page 22 of 22

07/02/2018



ATTACHMENT D

AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

FOR THE PROVISION OF _Aijrport Architectural, Planning and Engineering  SERVICES

TERM:

FROM: April 16, 2019 TO: April 15, 2024

SEE ATTACHED INSURANCE PROVISIONS

County of inyo FAA - No. 161
(Independent Consultant)
Page 23 of 22
07/02/2018



Specifications 2
Insurance Requirements for Professional Services

Consultant shall procure and maintain for the duration of the contract insurance against claims
for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Consultant, its agents, representatives, or employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL). Insurance Services Office Form CG 00
01 covering CGL on an “occurrence” basis for bodily injury and property damage,
including products-completed operations, personal injury and advertising injury,
with limits no less than $1,000,000 per occurrence. If a general aggregate limit
applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required
occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001
covering, Code 1 (any auto), or if Consultant has no owned autos, Code 8 (hired)
and 9 (non-owned), with limit no less than $500,000 per accident for bodily injury
and property damage.

3. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease.

(Not required if consultant provides written verification it has no
employees)

1. Professional Liability (Errors and Omissions) Insurance appropriates to the Consultant’s
profession, with limit no less than $1,000,000 per occurrence.

If the Consultant maintains higher limits than the minimums shown above, the Entity
requires and shall be entitled to coverage for the higher limits maintained by the Consultant.
Any available insurance proceeds in excess of the specified minimum limits of insurance and
coverage shall be available to the Entity.

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Additional Insured Status

1. The Entity, its officers, officials, employees, and volunteers are to be covered
as additional insureds on the CGL policy with respect to liability arising out of work
or operations performed by or on behalf of the consultant including materials, parts,
or equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Consultant's
insurance (at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10 and CG
20 37 forms if later revisions used).



Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage
shall be primary insurance as respects the Entity, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by the
Entity, its officers, officials, employees, or volunteers shall be excess of the
Consultant’s insurance and shall not contribute with it.

Notice of Cancellation
Each insurance policy required above shall state that coverage shall not be
canceled, except with notice to the Entity.

Waiver of Subrogation
Consultant hereby grants to Entity a waiver of any right to subrogation which any insurer of said
Consultant may acquire against the Entity by virtue of the payment of any loss under such
insurance. Consultant agrees to obtain any endorsement that may be necessary to affect this
waiver of subrogation, but this provision applies regardless of whether or not the Entity has
received a waiver of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by
the Entity. The Entity may require the Consultant to provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses
within the retention.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A:VII, unless otherwise acceptable to the Entity.

Claims Made Policies
If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract
or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for
at least five (5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a Retroactive Date prior to the contract effective date,
the Consultant must purchase “extended reporting” coverage for a minimum of
five (5) years after completion of contract work.

Verification of Coverage

Consultant shall furnish the Entity with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage
required by this clause. All certificates and endorsements are to be received and
approved by the Entity before work commences. However, failure to obtain the
required documents prior to the work beginning shall not waive the Consultant's
obligation to provide them. The Entity reserves the right to require complete,



certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

Subcontractors
Consultant shall require and verify that all subcontractors maintain insurance meeting all the

requirements stated herein.

Special Risks or Circumstances
Entity reserves the right to modify these requirements, including limits, based on
the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.



In the Rooms of the Board of Supervisors

County of Inyo, State of California

I, HEREBY CERTIFY, that at a meeting of the Board of Supervisors of the County of Inyo, State of California,

held in their rooms at the County Administrative Center in Independence on the 10" day of December 2019 an order was duly

made and entered as follows:

Public Works — Moved by Supervisor Totheroh and seconded by Supervisor Griffiths to:

Budget A) Amend the Fiscal Year 2019-2020 Bishop Air Rehab Runway Budget 12-30 (Budget
Amendment/Wadell 631100) as follows: 1. increase revenue in Federal Grants (Revenue Code 4555) by
Engineering $277,168; 2. increase appropriation in Professional Services (Object Code 5265) by

Amendment 2
B)

$267,168; and 3. increase appropriation in External Charges (Object Code 5124) by
$10,000; and

Approve Amendment No. 2 to the agreement between the County of Inyo and Wadell
Engineering Corporation (WEC) of Burlingame, CA, to increase the contract to an
amount not to exceed $393,633.00 and authorize the Chairperson to sign, contingent
upon all appropriate signatures being obtained.

Motion carried unanimously 4-0, with Chairperson Pucci absent.

j Routing

|

cC

Purchasing

Personnel

Auditor

CAO

Other: Public Works
DATE: December 10, 2019

WITNESS my hand and the seal of said Board this 10™
Day of December, 2019

CLINT G. QUILTER
Clerk of the Board of Supervisors

By:




County of Inyo

Public Works
DEPARTMENTAL - ACTION REQUIRED

MEETING: December 10, 2019
FROM:

SUBJECT: Budget amendment to the Bishop Air Rehab Runway 12-30 Budget #631100 and Amendment #2 to
the contract with Wadell Engineering Corporation.

RECOMMENDED ACTION:
Request Board:
A) Amend the Fiscal Year 2019-2020 Bishop Air Rehab Runway Budget 12-30 (Budget 631100) as follows:

1. increase revenue in Federal Grants (Revenue Code 4555) by $277,168;

2. increase appropriation in Professional Services (Object Code 5265) by $267,168;

3. increase appropriation in External Charges (Object Code 5124) by $10,000; and
B) Approve Amendment No. 2 to the agreement between the County of Inyo and Wadell Engineering Corporation
(WEC) of Burlingame, CA, to increase the contract to an amount not to exceed $393,633.00 and authorize the
Chairperson to sign, contingent upon all appropriate signatures being obtained.

SUMMARY/JUSTIFICATION:

On April 16, 2019, your Board awarded a 5 year Master Agreement to WEC to provide engineering and planning
services for various Airport Improvement Projects on an as-needed basis. The Master Agreement requires
Amendments be executed in order to add specific County Airport projects that require WEC services.

In October 2018 the County submitted several Supplemental Appropriation Project Requests to the Federal
Aviation Administration (FAA) for for improvement projects at the Bishop Airport. In June 2018, the County was
notified that a grant was awarded for the Runway 12-30 Rehabilitation Project, which was one of two projects
selected for this funding source in California. The grant amount is $7,800,000, and is 100% federally funded.

The County will not receive the executed grant until construction bids are opened in the spring of 2020, however
the preliminary engineering is eligible for reimbursement at that time.

Amendment 2 to the contract with WEC will add the design for this project to the scope of work of the on-call
contract, as shown in Attachment A-2: Scope of Work - Bishop Airport: Design for Runway 12-30 Pavement
Rehabilitation. Additionally, engineering time through Public Works is eligible for reimbursement.

BACKGROUND/HISTORY OF BOARD ACTIONS:
April 16, 2019 - On-call contract awarded to WEC



Agenda Request
Page 2

September 17, 2019 - Amendment 1 for construction administration services for the Lone Pine Runway
Rehabilitation Project

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

The Board could choose not to approve the amendment to the contract. This is not recommended, as the
preliminary engineering and design work must be completed in a timely manner in order to receive the grant
during the 2020 federal fiscal year.

OTHER AGENCY INVOLVEMENT:
FAA

FINANCING:

The Project, and this amendment, will be funded by the FAA’'s Supplemental Appropriations program. The
reimbursable costs will be paid through budget unit 631100, Bishop Air Rehab Runway 12-30, object code 5265,
Professional Services in the amount of $267,168. Engineering time through Public Works will also be reimbursed
through object code 5124, External Charges.

ATTACHMENTS:
1. Wadell Engineering Corporation Contract Amendment 2
2. Wadell Engineering Contract

APPROVALS:

Ashley Helms Created/Initiated - 11/19/2019
Darcy Ellis Approved - 11/20/2019
Ashley Helms Approved - 12/2/2019
Breanne Nelums Approved - 12/3/2019
Michael Errante Approved - 12/3/2019
Marshall Rudolph Approved - 12/4/2019
Denelle Carrington Approved - 12/4/2019

Amy Shepherd Approved - 12/4/2019

Clint Quilter Approved - 12/4/2019

Michael Errante Final Approval - 12/4/2019



AMENDMENT NO. 2
To
Agreement Between COUNTY OF INYO and
Wadell Engineering Corporation
For
On-Call Airport Engineering and Planning Services

BISHOP AIRPORT - DESIGN FOR THE RUNWAY 12-30 REHABILITATION PROJECT

WHEREAS, the County of Inyo (hereinafter referred to as “County”) and Wadell Engineering
Corporation of Burlingame, California (hereinafter referred to as “Consultant™), have entered into an Agreement
for the provision of engineering and planning services dated __ April 16, 2019, on County of Inyo Standard
Contract No. 161, for the term from _April 16,2019 to April 15, 2024

WHEREAS, County and Consultant do desire and consent to amend such Agreement as set forth below:

WHEREAS, such Agreement provides that it may be modified, amended, changed, added to, or
subtracted from, by the mutual consent of the parties thereto, if such amendment or change is in written form, and
executed with the same formalities as such Agreement, and attached to the original Agreement to maintain
continuity.

County and Consultant hereby amend such Agreement as follows:

1. Section 3D, Limit upon amount payable under Agreement. The first sentence is revised as follows:

“The total sum of all payments made by the County to Consultant for services and work performed
under this Agreement shall not exceed three hundred ninety three thousand, six hundred and thirty
three dollars and no cents (8393.633.00) (hereinafter referred to as “Contract limit™).

2. Attachment A to the Contract, Scope of Work, shall be revised to include the additional tasks required
for the Bishop Airport: Design for Runway 12-30 Pavement Rehabilitation, as described Attachment
A-2 to the Contract.

3. Wadell Engineering Corporation’s fee for the scope of work described in Attachment B-2 to the
Contract shall be the lump-sum, fixed-price fee of $267,168.00.

The effective date of this amendment to the Agreement is 12/10/2019.

All other terms and conditions of the Agreement are unchanged and shall remain the same.

County of Inyo Standard Contract — No. 161
Amendment No. 2



AMENDMENT NO. 2
To
Agreement Between COUNTY OF INYO and
Wadell Engineering Corporation
For
On-Call Airport Engineering and Planning Services

Bishop Airport: Design for Runway 12-30 Pavement Rehabilitation

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS
0t DAYOF _ Dectember 2019.

COUNTY OF INYO CONSULTANT
1

By: Aﬂ" % By:

Dated: / / ?,f/ [ D(/ / ? Dated:

APPROVED AS TO FORM AND

LEGALITY:

Yaor Omnehd,

County Counsel

APPROVED AS TO ACCOUNTING
FORM:

B e T

County Auditor

APPROVED AS TO PERSONNEL
REQU ENTS:

S 14

Director of Personnel Services

APPROVED AS TO RISK ASSESSMENT:

/M/W /é//ﬁ%m

County Risk Manager
J

County of Inyo Standard Contract — No. 161
Amendment No. 2



AMENDMENT NO. 2
To
Agreement Between COUNTY OF INYO and
Wadell Engineering Corporation
For
On-Call Airport Engineering and Planning Services

Bishop Airport: Design for Runway 12-30 Pavement Rehabilitation

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS

DAY OF ,2019.
COUNTY OF INYO CONSULTANT
Dated: Dated: ! L/ 3 / / 3
APPROVED AS TO FORM AND
LEGALITY:

County Counsel

APPROVED AS TO ACCOUNTING
FORM.:

County Auditor

APPROVED AS TO PERSONNEL
REQUIREMENTS:

Director of Personnel Services

APPROVED AS TO RISK ASSESSMENT:

County Risk Manager

County of Inyo Standard Contract — No. 161
Amendment No. 2



ATTACHMENT A-2

AGREEMENT BETWEEN THE COUNTY OF INYO AND
Wadell Engineering Corporation
FOR THE PROVISION OF ON-CALL AIRPORT ENGINEERING AND PLANNING
SERVICES

TERM:
FROM: _April 16. 2019 TO: __April 15, 2024

SCOPE OF WORK:
The Scope of Work described in the original contract, dated April 16, 2019, is revised to include additional tasks
required for the Bishop Airport — Design for Runway 12-30 Pavement Rehabilitation, detailed below:

SCOPE OF WORK

DESIGN FOR RUNWAY 12-30 PAVEMENT REHABILITATION
The project includes design for crack repair and pavement rehabilitation of 7,498 long runway 12-30 with 50’
long runway exit conforms (125 from runway centerline), two crossing runway intersections, and paint marking,

The plans will be for rehabilitation of the runway 100 feet wide and full depth reclamation (FDR) of shoulders 25
feet wide each side including a 9° wide paved conform taper between the finish runway surface and 1° inboard of
the existing edge lights. The design for the center 100’ width will include (1) crack repair, (2) corrective milling
up to 17, (3) leveling course where needed, (4) paving an approximately 4 thick top course of P-401 asphalt mix,
and (5) paint markings. The plans include P-207 FDR processing of the existing raveling 25° wide shoulders on
both side of the runway. The design will result in resurfacing that will allow for widening 25° on both sides in the
future without milling out portion of the center 100” of new pavement.

Field investigations include review of site conditions within the runway environment, location and condition of
lighting systems, measuring and categorizing crack widths to determine repair methods and quantities.

Topographic surveys include a 7,700’ long limit of work, obtaining 9 point runway cross section elevation
surveys every 50 linear feet along centerline, five point runway exit cross section elevation surveys every 50°
linear feet along the exit centerline, and all runway edge and exit light fixture elevations. The runway will be
stationed every 100 feet and temporary bench marks set approximately every 600 feet along the east side.

Geotechnical surveys include obtaining 11 ten foot deep borings and 11 pavement corings along runway 12-30.
Soil sampling tests will be performed at regular intervals to evaluate the soil consistency and to determine the
engineering properties of the subsoils. The soils will be examined visually and classified in accordance with the
Unified Soil Classification System. Laboratory testing will include moisture and density testing, Atterburg Limits,
gradation and hydrometer analysis of the subgrade from each boring. Modified proctor and organic content testing
will be performed on 6 subgrade samples. Two CBR tests will be performed.

The topographic and geotechnical survey and laboratory data will be analyzed to determine the optimum
rehabilitation strategy for the center 100” wide paved runway and 25 shoulders on both sides. The objective of
the design solution is to maintain the current structural capacity while providing a new pavement surface that will
not experience an accelerated rate of PCI deterioration due to reflective cracking and raveling. Rehabilitation
options include runway crack repair and milling to establish a suitable surface for P-401 runway overlay and Full
Depth Reclamation (FDR) P-207 of the 25” wide paved shoulders with P-401 overlay to prevent raveling, FOD
generation and conforms.

The Consultant services include field investigation, pavement surveys, pavement boring and coring data
collection and laboratory testing, pavement alternatives design report with FAA design form, pavement
maintenance plan, preparation of design plans, specifications and cost estimates, project design report, FAA 7460-
1 form, construction closure and safety plan, on-site bid document review with County, prebid conference,

County of Inyo Standard Contract — No. 161
Amendment No. 2, Attachment A-2



ATTACHMENT A-2

contractor inquiry assistance during bidding, and assistance with FAA / State Aeronautics coordination as
requested by the County.

The Consultant will provide one PDF and one printed copy of the plans, specifications, cost estimate and design
reports, and one print ready copy and CD of the final work. Bid plans will be on Consultant title block with
County designation and in 11”x17” print format.

The Consultant and County are not responsible for the construction means, methods, techniques, sequences, and
safety at the site. The construction contractor has sole responsibility for these activities.

The County will provide available base maps, previous topographic and geotechnical surveys, environmental
reports and clearances (if any), public advertisements, notices and printing of bid documents.

Consultant construction phase services are not included but may be negotiated as a contract amendment if desired
by the County.

County of Inyo Standard Contract — No. 161
Amendment No. 2, Attachment A-2



ATTACHMENT B-2

AGREEMENT BETWEEN THE COUNTY OF INYO AND
Wadell Engineering Corporation
FOR THE PROVISION OF ON-CALL AIRPORT ENGINEERING AND PLANNING
SERVICES

TERM:
FROM: _ April 16. 2019 TO: __ April 15.2024

SCHEDULE OF FEES:

The COUNTY agrees to pay CONSULTANT for services performed under the conditions of this agreement the lump sum
fixed price amount of two hundred sixty seven thousand, one hundred and sixty eight dollars ($267,168.00) for the Design
Phase. The compensation includes reimbursement for all labor, travel, lodging, meals, supplies, field and laboratory testing

during the design phase.

County of Inyo Standard Contract — No. 161
Amendment No. 2, Attachment B-2



In the Rooms of the Board of Supervisors

County of Inyo, State of California

I, HEREBY CERTIFY, that at a special meeting of the Board of Supervisors of the County of Inyo, State of

California, held in the Hurlbut-Rook Community Center in Tecopa on the 16th day of April 2019 an order was duly made and

entered as follows:

Public Works — Moved by Supervisor Kingsley and seconded by Supervisor Totheroh to:
Wadell A) Amend the Fiscal Year 2018-2019 Bishop Airport Operating Transfer Out
Engineering (Budget 150100 Object Code 5801) by increasing by $1,459;
Contract, Budget B) Amend the Fiscal Year 2018-2019 Bishop Airport-Taxiway Rehabilitation Budgc_—:t
Amendment {Budget 630305) as follows (4/5th vote required): increase estimated revenue in
Federal Grants (Revenue Code 4555) by $13,131; increase estimated revenue
in Bishop Airport Operating Transfer In (Revenue Code 4998) by $1,459, which
will be paid from the Bishop Airport Operating Budget (Budget 150100); and
increase appropriations in Professional Services (Object Code 5265) by $14,590;
and
C) Approve Inyo County Standard Contract No. 161 between the County of Inyo
and Wadell Engineering Corporation of Burlingame, CA for On-Call Airport
Architectural, Engineering and Planning Services in an amount not to exceed
$14,590 for the period of April 16, 2019 through April 15, 2024, and authorize the
Chairperson to sign, contingent upon all appropriate signatures being obtained.
Motion carried unanimously 4-0, with Supervisor Griffiths absent.
WITNESS my hand and the seal of said Board this 16"
Day of fj[)!'ff, 2019
‘\"‘ ~UE ",
oY)
““(.‘um“‘r
Routing
CLINT G. QUILTER
Clerk of the Board of Supervisors
cc /i f
Purchasing s > - Z’}fu/[ -
Personnel Yo >
Auditor X By:
CAO
Other. Publlc Works
DATE: April 25, 2019




AGENDA REQUEST FORM For Clerk's Use
BOARD OF SUPERVISORS Ol
COUNTY OF INYO AGENDA NUMBER
[0 Consent [ Departmental [ Correspondence Action  [] Public Hearing
[ Schedule time tor [ Closed Session [1 Informational l g

FROM: Public Works Department
FOR THE BOARD MEETING OF: &P® T% 2019°

SUBJECT: Approve a Contract/Master Agreement for On-Call Airport Architectural, Engineering and Planning Services
with Wadell Engineering Corporation (WEC) of Burlingame, California.

DEPARTMENTAL RECOMMENDATIONS:

1. Request your board approve Inyo County Standard Contract No. 161 between the County of Inyo and WEC for
On-Call Airport Architectural, Engineering and Planning Services in an amount not to exceed $14,590 for the
period from April 16, 2019 through April 15, 2024;

2. Authorize the chairperson to execute the contract, contingent upon obtaining appropriate signatures;

3. Amend the Fiscal Year 2018/2019 Bishop Airport Operating Transfer Out (Budget 150100 Object Code 5801) by
increasing by $1,459; and

4. Amend the Fiscal Year 2018/2019 Bishop Airport — Taxiway Rehabilitation (Budget 630305 as follows (4/5°s
vote required):
a. Increase estimated revenue in Federal Grants (Revenue Code 4555) by $13,131;
b. Increase estimated revenue in Bishop Airport Operating Transfer In (Revenue Code 4998) by $1,459,
which will be paid from the Bishop Airport Operating Budget (150100);
c. Increase appropriations in Professional Services (Object Code 5265) by $14,590;

CAO RECOMMENDATION:

SUMMARY DISCUSSION: Under FAA guidelines, an Architectural & Engineering Design contract must not extend
past 5 years from the beginning of the first project. The existing on-call contract between WEC and the County for
architectural and engineering design reached this S year threshold in November of 2018, prompting Public Works to
advertise for Requests for Qualifications for a new on-call contract. The Public Works Department recently solicited for
interested consultants to provide On-Call Airport Architectural, Engineering and Planning Services for the Bishop and
Lone Pine Airports for projects that are funded by the Federal Aviation Administration’s (FAA) Airport Capital
Improvement Program (ACIP). The potential projects include construction administration for the Bishop Taxiway
Rehabilitation and Lone Pine Pavement Rehabilitation, design of the Pavement Rehabilitation of Runway 12-30, and
others as funding is available. Three consultants who provide engineering services for airport projects submitted
Statements of Qualification for the work:

e Armstrong Engineering, Reno, Nevada
e Tartaglia Engineering, Atascadero, California
e Wadell Engineering Corporation, Burlingame, California

The respondents’ qualifications were rated by two of the Public Works Department engineering and the CAO., WEC was
selected as the most qualified consultant to provide engineering services for these projects. The initial scope of work for
this contract includes design work for the relocation of airfield lighting where conflicts exist with new FAA design
standards for fillets between runways and taxiways. This design work will be included in the bid documents produced for
the Bishop Taxiway Rehabilitation Project.

New projects will be incorporated into the master agreement in the future by the formal amendment process.



ALTERNATIVES: The Board could choose not to approve the contract for On-Call Airport Architectural, Engineering
and Planning Services. This is not recommended because WEC as an outstanding record of project delivery for the Inyo
County airports, and the services associated with this contract are necessary for the success of the two FAA funded
construction projects slated for this summer.

OTHER AGENCY INVOLVEMENT:
The auditor’s office to make payments to the contractor after the contract is awarded.
County counsel to review and approve the contract;

FINANCING: The reimbursable costs of this Project will be paid through Budget Unit 630305, Object Code 5265,

APPROVALS

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be
reviewed and approved by County Counsel prior to submission to the board clerk.)

M M A]:pmved:__,,’gj,) | _[)alcﬂfaﬂa{

AUDITOR/CONTROLLER ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor/controller prior to
- submission to the board clerk.)

OM ) Approvedet T2~ Date %/29/;

e
PERSONNEL DIRECTOR PERSONNEL ANDRETATED ITEMS (Must be reviewed and approved by lh%rcclor of personnel serviees prior to
submission (o the board clerk.)

Approved: . Date

DEPARTMENT HEAD SIGNATURE:
(Not to be signed until all approvals are received) /7 Ll Date: Hol4.04- |

BUDGET OFFICER SIGNATURE: A : ..
(Not to be signed until all approvals are received) (E_{H’ @CU.LA'A Z‘C‘y'], W Date: %/4/ (9




AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

FOR THE PROVISION OF Airport Architectural, Engineering and Planning SERVICES

INTRODUCTION

WHEREAS, the County of Inyo (hercinafter referred to as "County") has the need for
Airport Architectural, Engineering and Planning_services of Wadell Engineering Corporation

(hereinafter referred to as “Consultant”), and in consideration of the mutual promises, covenants,

terms, and conditions hereinafter contained, the parties hereby agree as follows:

TERMS AND CONDITIONS

1. SCOPE OF WORK
The Consultant shall furnish to the County, upon its request, those services and work set
forth in Attachment A, attached hereto and by reference incorporated herein. Requests by the County
to the Consultant to perform under this Agreement will be made by the
Public Works Director, Michael Errante . Requests to the
Consultant for work or services to be performed under this Agreement will be based upon the
County's need for such services. The County makes no guarantee or warranty, of any nature, that
any minimum level or amount of services or work will be requested of the Consultant by the County
under this Agreement. County by this Agreement incurs no obligation or requirement to request
from Consultant the performance of any services or work at all, even if County should have some
need for such services or work during the term of this Agreement.

Services and work provided by the Consultant at the County's request under this Agreement
will be performed in a manner consistent with the requirements and standards established by
applicable federal, state, and County laws, ordinances, regulations, and resolutions.

2. PERFORMANCE PERIOD
(Choose Option 1 or Option 2)

[] Option 1 - Standard Contract

A. This Contract shall go into effect on , contingent upon
approval by County, and Consultant shall commence work after notification to proceed by County’s
Contract Administrator. The Contract shall end on , unless extended by

Contract amendment.

B. Consultant is advised that any recommendation for Contract award is not binding on
County until the Contract is fully executed and approved by County.

County of Inyo FAA - No. 161
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[X] Option 2 — On-Call Contracts

A. This Contract shall go into effect on _April 16, 2019 , contingent upon
approval by County, and Consultant shall commence work after notification to proceed by County’s
Contract Administrator. The Contract shall end on April 15, 2024 , unless extended by

Contract amendment.

B. Consultant is advised that any recommendation for Contract award is not binding on
County until the Contract is fully executed and approved by County.

C. The period of performance for each specific project shall be in accordance with the
Task Order for that project. If work on a Task Order is in progress on the expiration dale of this
Contract, the terms of the Contract shall be extended by Contract amendment.

3. CONSIDERATION

A Compensation.  County shall pay Consultant in accordance with the Schedule of
Fees (set forth as Attachment B) for the services and work described in Attachment A which are
performed by Consultant at the County's request.

B. Travel and per diem.  County shall reimburse Consultant for the travel expenses
and per diem which Consultant incurs in providing services and work requested by County under
this Agreement. Consultant shall request approval by the County prior to incurring any travel or per
diem expenses. Requests by Consultant for approval to incur travel and per diem expenses shall be
submitted to the .
Travel and per diem expenses will be reimbursed in accordance with the rates set forth in the
Schedule of Travel and Per Diem Payment (Attachment C). County reserves the right to deny
reimbursement to Consultant for travel or per diem expenses which are either in excess of the
amounts that may be paid under the rates set forth in Attachment C, or which are incurred by the
Consultant without the prior approval of the County.

C. No additional consideration. Except as expressly provided in this Agreement,
Consultant shall not be entitled to, nor receive, from County, any additional consideration,
compensation, salary, wages, or other type of remuneration for services rendered under this
Agreement. Specifically, Consultant shall not be entitled, by virtue of this Agreement, to
consideration in the form of overtime, health insurance benefits, retirement benefits, disability
retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves of absence of any
type or kind whatsoever.

D. Limit upon amount payable under Agreement. The total sum of all payments
made by the County to Consultant for services and work performed under this Agreement shall not
exceed fourtsen thousand five hundred and ninety  § 14 590 ,00) Dollars (hercinafter referred to as "contract
limit"). County expressly reserves the right to deny any payment or reimbursement requested by
Consultant for services or work petformed which is in cxcess of the contract limit.

E. Billing and payment. Consultant shall submit to the County, once a month, an
itemized statement of all hours spent by Consultant in performing services and work described in
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Attachment A, which were done at the County's request. This statement will be submitted to the
County not later than the fifth (5th) day of the month. The statement to be submitted will cover the
period from the first (1st) day of the preceding month through and including the last day of the
preceding month. This statement will identify the date on which the hours were worked and
describe the nature of the work which was performed on each day. Consultant 's statement to the
County will also include an itemization of any travel or per diem expenses, which have been
approved in advance by County, incurred by Consultant during that period. The itemized statement
for travel expenses and per diem will include receipts for lodging, meals, and other incidental
expenses in accordance with the County's accounting procedures and rules. Upon timely receipt of
the statement by the fifth (5th) day of the month, County shall make payment to Consultant on the
last day of the month.

F. Federal and State taxes.
¢} Except as provided in subparagraph (2) below, County will not
withhold any federal or state income taxes or social security from
any payments made by County to Consultant under the terms and
conditions of this Agreement.

(2)  County will withhold California State income taxes from payments
made under this Agreement to non-California resident independent
Consultant’s when it is anticipated that total annual payments to
Consultant under this Agreement will exceed one thousand four
hundred ninety nine dollars ($1,499.00).

3 Except as set forth above, County has no obligation to withhold any
taxes or payments from sums paid by County to Consultant under
this Agreement. Payment of all taxes and other assessments on such
sums is the sole responsibility of Consultant. County has no
responsibility or liability for payment of Consultant's taxes or
assessments,

(4)  The total amounts paid by County to Consultant, and taxes withheld
from payments to non-California residents, if any, will be reported
annually to the Internal Revenue Service and the California State
Franchise Tax Board. To facilitate this reporting, Consultant shall
complete and submit to the County an Internal Revenue Service
(IRS) Form W-9 upon executing this Agreement.

4, WORK SCHEDULE

Consultant's obligation is to perform, in a timely manner, those services and work identified
in Attachment A, which are requested by the County. It is understood by Consultant that the
performance of these services and work will require a varied schedule. Consultant will arrange
his/her own schedule, but will coordinate with County to insure that all services and work requested
by County under this Agreement will be performed within the time frame set forth by County.
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5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS

Any licenses, certificates, or permits required by the federal, state, county, or municipal
governments for Consultant to provide the services and work described in Attachment A must be
procured by Consultant and be valid at the time Consultant enters into this Agreement or as
otherwise may be required. Further, during the term of this Agreement, Consultant must maintain
such licenses, certificates, and permits in full force and effect. Licenses, certificates, and permits
may include, but are not limited to, driver's licenses, professional licenses or certificates, and
business licenses. Such licenses, certificates, and permits will be procured and maintained in force
by Consultant at no expense to the County. Consultant will provide County, upon execution of this
Agreement, with evidence of current and valid licenses, certificates and permits which are required
to perform the services identified in Attachment A. Where there is a dispute between Consultant
and County as to what licenses, certificates, and permits are required to perform the services
identified in Attachment A, County reserves the right to make such determinations for purposes of
this Agreement.

6. CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that
neither it, Consultant nor its principals are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in covered transactions
by any federal department or agency from participation in this transaction. Consultant also
warrants that it is not suspended or debarred from receiving federal funds as listed in the List of
Parties Excluded from Federal Procurement or Non-procurement Programs issued by the General
Services Administration available at: http:/www.sam.gov.

7. CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING
DEBARMENT
The successful bidder, by administering each lower tier subcontract that exceeds
$25,000 as a “covered transaction”, must verify each lower tier participant of a “covered
transaction” under the project is not presently debarred or otherwise disqualified from
participation in this federally assisted project. The successful bidder will accomplish this by:
1. Checking the System for Award Management at website: http://www.sam.gov.
2. Collecting a certification statement similar to the Certification of Offerer/Bidder
Regarding Debarment, above.
3. Inserting a clause or condition in the covered transaction with the lower tier contract.

If the Federal Aviation Administration later determines that a lower tier participant failed to
disclose to a higher tier participant that it was excluded or disqualified at the time it entered the
covered transaction, the FAA may pursue any available remedies, including suspension and
debarment of the non-compliant participant.

8. OFFICE SPACE, SUPPLIES, EQUIPMENT, ET CETERA

Consultant shall provide such office space, supplies, equipment, vehicles, reference
materials, and telephone service as is necessary for Consultant to provide the services identified in
Attachment A to this Agreement. County is not obligated to reimburse or pay Consultant, for any
expense or cost incurred by Consultant in procuring or maintaining such items. Responsibility for
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the costs and expenses incurred by Consultant in providing and maintaining such items is the sole
responsibility and obligation of Consultant.

9. DISADVANTAGED BUSINESS ENTERPRISES
Contract Assurance (§ 26.13)

The Consultant or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Consultant shall carry out
applicable requirements of 49 CFR part 26 in the award and administration of Department of
Transportation-assisted contracts. Failure by the Consultant to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such
other remedy as the County deems appropriate, which may include, but is not limited to:

1) Withholding monthly progress payments;

2) Assessing sanctions;
3) Liquidated damages; and/or
4) Disqualifying the Consultant from future bidding as non-responsible.

Prompt Payment (§26.29)

The prime Consultant agrees to pay each subcontractor under this prime contract for
satisfactory performance of its contract no later than 14 days fror the receipt of each payment
the prime Consultant receives from County. The prime Consultant agrees further to return
retainage payments to each subcontractor within {4 days after the subcontractor’s work is
satisfactorily completed. Any delay or postponement of payment from the above referenced
time frame may occur only for good cause following written approval of the County. This
clause applies to both DBE and non-DBE subcontractors.

10. TEXTING WHEN DRIVING

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text
Messaging While Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While
Driving”, (12/30/2009), the Federal Aviation Administration encourages recipients of Federal
grant funds to adopt and enforce safety policies that decrease crashes by distracted drivers,
including policies to ban text messaging while driving when performing work related to a grant
or sub-grant.

In support of this initiative, the County encourages the Consultant to promote policies
and initiatives for its employees and other work personnel that decrease crashes by distracted
drivers, including policies that ban text messaging while driving motor vehicles while
performing work activities associated with the project. The Consultant must include the
substance of this clause in all sub-tier contracts exceeding $3,500 that involve driving a motor
vehicle in performance of work activities associated with the project.

11. CLEAN AIR AND WATER POLLUTION CONTROL
(Applies to all contracts that exceed $150,000)
Consultant agrees to comply with all applicable standards, orders, and regulations issued
pursuant to the Clean Air Act (42 USC § 740-7671q) and the Federal Water Pollution Control
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Act as amended (33 USC § 1251-1387). The Consultant agrees to report any violation to the
County immediately upon discovery. The County assumes responsibility for notifying the
Environmental Protection Agency (EPA) and the Federal Aviation Administration.
Contractor must include this requirement in all subcontracts that exceeds $150,000.

12. ENERGY CONSERVATION REQUIREMENTS

Consultant and Subcontractor agree to comply with mandatory standards and policies
relating to energy efticiency as contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act (42 USC 6201 et seq).

13. FEDERAL FAIR LABOR STANDARDS ACT (FLSA)

All contracts and subcontracts that result from this solicitation incorporate by reference
the provisions of 29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same
force and effect as if given in full text. The FLSA sets minimum wage, overtime pay,
recordkeeping, and child labor standards for full and part-time workers.

The Consultant has full responsibility to monitor compliance to the referenced statute or
regulation. The Consultant must address any claims or disputes that arise from this requirement
directly with the U.S. Department of Labor — Wage and Hour Division.

14. TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifics that with respect to this solicitation and
any resultant contract, the Offeror —

1) is not owned or controlled by one or mare citizens of a foreign country included in the
list of countries that discriminate against U.S. firms as published by the Office of the
United States Trade Representative (USTR);

2) has not knowingly entered into any contract or subcontract for this project with a person
that is a citizen or national of a foreign country included on the list of countries that
discriminate against U.S. firms as published by the USTR; and

3) has not entered into any subcontract for any product to be used on the Federal project
that is produced in a foreign country included on the list of countries that discriminate
against U.S. firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may render
the maker subject to prosecution under Title 18 USC Section 1001.

The Offeror/Contractor must provide immediate written notice to the County if the
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when
submitted or has become erroneous by reason of changed circumstances. The Consultant must
require subcontractors provide immediate written notice to the Consultant if at any time it
learns that its certification was erroneous by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor;

1) who is owned or controlled by one or more citizens or nationals of a foreign country
included on the list of countries that discriminate against U.S. firms published by the
USTR or
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2) whose subcontractors are owned or controlled by one or more citizens or nationals of a
foreign country on such USTR list or
3) who incorporates in the public works project any product of a foreign country on such

USTR list.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the certification required by this provision.
The knowledge and information of a Consultant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will
incorporate this provision for certification without modification in all lower tier subcontracts.
The Consultant may rely on the certification of a prospective subcontractor that it is not a firm
from a foreign country included on the list of countries that discriminate against U.S. firms as
published by USTR, unless the Offeror has knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed
when making an award. Ifit is later determined that the Consultant or subcontractor knowingly
trendered an erroneous certification, the Federal Aviation Administration (FAA) may direct
through the County cancellation of the contract or subcontract for default at no cost to the
County or the FAA.

15. CERTIFICATION REGARDING LOBBYING

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the
best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Bidder or Offeror, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made ot entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S, Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.
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16. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference
the requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.
The employer must provide a work environment that is free from recognized hazards that may
cause death or serious physical harm to the employee. The employer retains full responsibility
to monitor its compliance and their subcontractor’s compliance with the applicable
requirements of the Occupational Safety and Health Act of 1970 (20 CFR Part 1910). The
employer must address any claims or disputes that pertain to a referenced requirement directly
with the U.S. Department of Labor — Occupational Safety and Health Administration.

17. CERTIFICATION OF OFFERER/BIDDER REGARDING TAX
DELINQUENCY AND FELONY CONVICTIONS

The applicant must complete the following two certification statements. The applicant
must indicatc its current status as it rclates to tax delinquency and felony conviction by inserting
a checkmark (v') in the space following the applicable response. The applicant agrees that, if
awarded a contract resulting from this solicitation, it will incorporate this provision for
certification in all lower tier subcontracts.

Certifications

1) The applicant represents that itis () isnot () a corporation that has any unpaid
Federal tax liability that has been assessed, for which all judicial and administrative
remedies have been exhausted or have lapsed, and that is not being paid in a timely
manner pursuant to an agreement with the authority responsible for collecting the tax
liability.

2) The applicant represents that it is () isnot () is not a corporation that was convicted
of a criminal violation under any Federal law within the preceding 24 months.

3) Term Definitions

4) Felony conviction: Felony conviction means a conviction within the preceding twenty-
four

5) (24) months of a felony criminal violation under any Federal law and includes

6) conviction of an offense defined in a section of the U.S. code that specifically classifies

7) the offense as a felony and conviction of an offense that is classified as a felony under 18

8) U.S.C. §3559.

9) Tax Delinquency: A tax delinquency is any unpaid Fedcral tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted, or have
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability.

18. VETERAN’S PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory
positions), the Consultant and all sub-tier Consultants must give preference to covered veterans
as defined within Title 49 United States Code Section 47112. Covered veterans include
Vietnam-era veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans,
and small business concerns (as defined by 15 USC 632) owned and controlled by disabled
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veterans. This preference only applies when there are covered veterans readily available and
qualified to perform the work to which the employment relates.

19. COUNTY PROPERTY

A. Personal Property of County.  Any personal propetty such as, but not limited to,
protective or safety devices, badges, identification cards, keys, etc. provided to Consultant by
County pursuant to this Agreement are, and at the termination of this Agreement remain, the sole
and exclusive property of County. Consultant will use reasonable care to protect, safeguard and
maintain such items while they are in Consultant's possession. Consultant will be financially
responsible for any loss or damage to such items, partial or total, which is the result of Consultant's
negligence.

B. Products of Consultant's Work and Services. Any and all compositions,
publications, plans, specifications, blueprints, maps, formulas, processes, photographs, slides, video
tapes, computer programs, computer disks, computer tapes, memory chips, soundtracks, audio
recordings, films, audio-visual presentations, exhibits, reports, studies, works of art, inventions,
patents, trademarks, copyrights, or intellectual properties of any kind which are created, produced,
assembled, compiled by, or are the result, product, or manifestation of, Consultant 's services or
work under this Agreement are, and at the termination of this Agreement remain, the sole and
exclusive property of the County. At the termination of the Agreement, Consultant will convey
possession and title to all such properties to County.

20. INSURANCE REQUIREMENTS FOR PROFESSIONAL SERVICES
For the duration of this Agreement Consultant shall procure and maintain insurance of the
scope and amount specified in Attachment D and with the provisions specified in that attachment.

21.  STATUS OF CONSULTANT

All acts of Consultant, its agents, officers, and employees, relating to the performance of
this Agreement, shall be performed as independent Consultant’s, and not as agents, officers, or
employees of County. Consultant, by virtue of this Agreement, has no authority to bind or incur
any obligation on behalf of County. Except as expressly provided in Attachment A, Consultant has
no authority or responsibility to exercise any rights or power vested in the County. No agent,
officer, or employee of the Consultant is to bc considered an employee of County. It is understood
by both Consultant and County that this Agreement shall not under any circumstances be construed
or considered to create an employer-employee relationship or a joint venture. As an independent
Consultant:

A. Consultant shall determine the method, details, and means of performing the work
and services to be provided by Consultant under this Agreement.

B. Consultant shall be responsible to County only for the requirements and results
specified in this Agreement, and except as expressly provided in this Agrecment, shall not be
subjected to County's control with respect to the physical action or activities of Consultant in
fulfillment of this Agreement.
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C. Consultant, its agents, officers, and employees are, and at all times during the term
of this Agreement shall, represent and conduct themselves as independent Consultant’s, and not as
employees of County.

22. DEFENSE AND INDEMNIFICATION

For professional services rendered under this Contract, Consultant agrees to indemnify,
including the cost to defend, entity and its officers, officials, employees, and volunteers from and
against any and all claims, demands, costs, or liability that arise out of, or pertain to, or relate to
the negligence, recklessness, or willful misconduct of Consultant and its employees or agents in
the performance of services under this contract, but this indemnity does not apply to liability for
damages arising from the sole negligence, active negligence, or willful acts of the County; and
does not apply to any passive negligence of the County unless caused at least in part by the
Consultant.

To the extent permitted by law, County shall defend, indemnify, and hold harmless
Consultant, its agents, officers, and employees from and against all claims, damages, losses,
judgments, liabilities, expenses, and other costs, including litigation costs and attorney's fees,
arising out of, or resulting from, the active negligence, or wrongful acts of County, its officers, or
employees.

23. ACCESS TO RECORDS, REPORTS AND AUDIT

A. Records. Consultant must prepare and maintain an acceptable cost accounting
system and maintain all records required by the various provisions of this Agreement, federal, state,
and municipal law, ordinances, regulations, and directions. The Consultant agrees to provide the
County, the Federal Aviation Administration and the Comptroller General of the United States or
any of their duly authorized representatives access to any books, documents, papers and records
of the Consultant which are directly pertinent to the specific contract for the purposc of making
audit, examination, excerpts and transcriptions. Consultant shall maintain these records for a
minimum of four (4) years after final payment is made and the termination or completion of this
Agreement. Consultant may fulfill its obligation to maintain records as required by this paragraph
by substitute photographs, microphotographs, or other authentic reproduction of such records.

B. Inspections and Audits. Any authorized representative of County shall have
access to any books, documents, papets, records, including, but not limited to, financial records of
Consultant, which County determines to be pertinent to this Agreement, for the purposes of making
audit, evaluation, examination, excerpts, and transcripts during the period such records are to be
maintained by Consultant. Further, County has the right, at all reasonable times, to audit, inspect, ot
otherwise evaluate the work performed or being performed under this Agreement.

24. EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the Consultant agrees as follows:
(1) The Consultant will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Consultant will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but not be
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25.

limited to, the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff, or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Consultant agrees
to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The Consultant will, in all solicitations or advertisements for employees placed by or
on behalf of the Consultant, state that all qualified applicants will receive considerations
for employment without regard to race, color, religion, sex, or national origin.

(3) The Consultant will send to each labor union or representative of workers with which
it has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers’ representatives of the Consultant’s
commitments under this section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The Consultant will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

(5) The Consultant will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(6) In the event of the Consultant’s noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the Consultant may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(7) The Consultant will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The Consultant will
take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a Consultant becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction
by the administering agency the Consultant may request the United States to enter into
such litigation to protect the interests of the United States.

GENERAL CIVIL RIGHTS PROVISIONS
The Consultant agrees to comply with pertinent statutes, Executive Orders and such

rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color,
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national origin, sex, age, or disability be excluded from participating in any activity conducted
with or benefiting from Federal assistance.

This provision binds the Consultant and subcontractors from the bid solicitation period
through the completion of the contract. This provision is in addition to that required by Title VI
of the Civil Rights Act of 1964.

26. TITLE VI- COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS
During the performance of this contract, the Consultant, for itself, its assignees, and
successors in interest (hereinafter referred to as the “Contractor™), agrees as follows:

l.

Compliance with Regulations: The Consultant (hereinafter includes
consultants) will comply with the Title VI List of Pertinent Nondiscrimination Acts
and Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Nondiscrimination: The Consultant, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Consultant will not participate directly or
indirectly in the discrimination prohibited by the Nondiscrimination Acts and
Authorities, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation made by
the Consultant for work to be performed under a subcontract, including procurements
of materials, or leases of equipment, each potential subcontractor or supplier will be
notified by the Consultant of the Consultant’s obligations under this contract and the
Nondiscrimination Acts and Authorities on the grounds of race, color, or national
origin.

Information and Reports: The Consultant will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant thereto
and will permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such Nondiscrimination
Acts and Authorities and instructions. Where any information required of a
Consultant is in the exclusive possession of another who fails or refuses to furnish the
information, the Consultant will so certify to the sponsor or the Federal Aviation
Administration, as appropriate, and will sct forth what eftorts it has made to obtain
the information.

Sanctions for Noncompliance: In the event of a Consultant’s noncompliance
with the non-discrimination provisions of this contract, the sponsor will impose such
contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:
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a. Withholding payments to the Consultant under the contract until the
Consultant complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Consultant will include the provisions of
paragraphs one through six in every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Acts, the Regulations, and directives
issued pursuant thereto. The Consultant will take action with respect to any
subcontract or procurement as the sponsor or the Federal Aviation Administration
may direct as a means of enforcing such provisions including sanctions for
noncompliance.  Provided, that if the Consultant becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction,
the Consultant may request the sponsor to enter into any litigation to protect the
interests of the sponsor. In addition, the Consultant may request the United States to
enter into the litigation to protect the interests of the United States.

Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the Consultant, for itself, its assignees, and successors
in interest (hereinafter referred to as the “Contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 USC § 4601) (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid prograrns and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as
amended (prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and Consultants, whether such programs or
activities are Federally funded or not);

Titles 11 and III of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing
entities (42 USC §§ 12131 — 12189) as implemented by U.S. Department of
Transportation regulations at 49 CFR parts 37 and 38;
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o The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC 1681 et seq).

27.  ASSIGNMENT

This is an agreement for the services of Consultant. County has relied upon the skills,
knowledge, experience, and training of Consultant as an inducement to enter into this Agreement.
Consultant shall not assign or subcontract this Agreement, or any part of it, without the express
written consent of County. Further, Consultant shall not assign any monies due or to become due
under this Agreement without the prior written consent of County.

28. BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the Consultant or its
subcontractors may result in the suspension or termination of this contract or such other action
that may be necessary to enforce the rights of the parties of this agreement.

County will provide Consultant written notice that describes the nature of the breach
and corrective actions the Consultant must undertake in order to avoid termination of the
contract. County reserves the right to withhold payments to Consultant until such time the
Consultant corrects the breach or the County elects to terminate the contract. The County’s
notice will identify a specific date by which the Consultant must correct the breach. County
may proceed with termination of the contract if the Consultant fails to correct the breach by the
deadline indicated in the County’s notice.

The duties and obligations imposed by the Contract Documents and the rights and
remedies available thereunder are in addition to, and not a limitation of|, any duties, obligations,
rights and remedies otherwise imposed or available by law,

29. TERMINATION FOR CONVENIENCE

The County may, by written notice to the Consultant, terminate this Agreement for its
convenience and without cause or default on the part of Consultant. Upon receipt of the notice
of termination, except as explicitly directed by the County, the Consultant must immediately
discontinue all services aftected.
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Upon termination of the Agreement, the Consultant must deliver to the County all data,
surveys, models, drawings, specifications, reports, maps, photographs, estimates, summaries,
and other documents and materials prepared by the Engineer under this contract, whether
complete or partially complete.

County agrees to make just and equitable compensation to the Consultant for
satisfactory work completed up through the date the Consultant receives the termination notice.
Compensation will not include anticipated profit on non-performed services.

County further agrees to hold Consultant harmless for errors or omissions in documents
that are incomplete as a result of the termination action under this clause.

30. TERMINATION FOR DEFAULT

Either party may terminate this Agreement for cause if the other party fails to fulfill its
obligations that are essential to the completion of the work per the terms and conditions of the
Agreement. The party initiating the termination action must allow the breaching party an
opportunity to dispute ot cure the breach.

The terminating party must provide the breaching party [7] days advance written notice
of its intent to terminate the Agreement. The notice must specify the nature and extent of the
breach, the conditions necessary to cure the breach, and the effective date of the termination
action. The rights and remedies in this clause are in addition to any other rights and remedies
provided by law or under this agreement.

a) Termination by County: The County may terminate this Agreement in whole or in
part, for the failure of the Consultant to:
1. Perform the services within the time specified in this contract or by County approved
extension;

2. Make adequate progress so as to endanger satisfactory performance of the Project; or

Fulfill the obligations of the Agreement that are essential to the completion of the
Project.

Upon receipt of the notice of termination, the Consultant must immediately discontinue all
services affected unless the notice directs otherwise. Upon termination of the Agreement, the
Consultant must deliver to the County all data, surveys, models, drawings, specifications,
reports, maps, photographs, estimates, summaries, and other documents and materials
prepared by the Engineer under this contract, whether complete or partially complete.

County agrees to make just and equitable compensation to the Consultant for satisfactory
work completed up through the date the Consultant receives the termination notice.
Compensation will not include anticipated profit on non-performed services.

County further agrees to hold Consultant harmless for errors or omissions in documents that
are incomplete as a result of the termination action under this clause.

If, after finalization of the termination action, the County determines the Consultant was not
in default of the Agreement, the rights and obligations of the parties shall be the same as if
the County issued the termination for the convenience of the County.
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b) Termination by Consultant: The Consultant may terminate this Agreement in whole
ot in part, if the County:
1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Consultant in accordance with the terms of this
Agreement;

3. Suspends the Project for more than [180] days due to reasons beyond the control of the
Consultant.

Upon rcceipt of a notice of termination from the Consultant, County agrees to cooperate
with Consultant for the purpose of terminating the agreement or portion thereof, by mutual
consent. If County and Consultant cannot reach mutual agreement on the termination
settlement, the Consultant may, without prejudice to any rights and remedies it may have,
proceed with terminating all or parts of this Agreement based upon the County’s breach of
the contract.

In the event of termination due to County breach, the Engineer is entitled to invoice County
and to receive full payment for all services performed or furnished in accordance with this
Agreement and all justified reimbursable expenses incurred by the Consultant through the
effective date of termination action. County agrees to hold Consultant harmless for errors or
omissions in documents that are incomplete as a result of the termination action under this
clause.

31. WAIVER OF DEFAULT

Waiver of any default by either patty to this Agreement shall not be deemed to be waiver of
any subsequent default. Waiver or breach of any provision of this Agreement shall not be deemed
to be a waiver of any other or subsequent breach, and shall not be construed to be a modification of
the terms of this Agreement unless this Agreement is modified as provided in paragraph thirty-
seven (37) “Amendment” below.

32. CONFIDENTIALITY

Consultant further agrees to comply with the various provisions of the federal, state, and
county laws, regulations, and ordinances providing that information and records kept, maintained,
or accessible by Consultant in the course of providing services and work under this Agreement,
shall be privileged, restricted, or confidential. Consultant agrees to keep confidential all such
information and records. Disclosure of such confidential, privileged, or protected information shall
be made by Consultant only with the express written consent of the County. Any disclosure of
confidential information by Consultant without the County’s written consent is solely and
exclusively the legal responsibility of Consultant in all respects.

Notwithstanding anything in the Agreement to the contrary, names of persons receiving
public social services are confidential and are to be protected from unauthorized disclosure in
accordance with Title 45, Code of Federal Regulations Section 205.50, the Health Insurance
Portability and Accountability Act of 1996, and Sections 10850 and 14100.2 of the Welfare and
Institutions Code, and regulations adopted pursuant thereto. For the purpose of this Agreement, all
information, records, and data elements pertaining to beneficiaries shall be protected by the
provider from unauthorized disclosure.
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33. CONFLICTS

Consultant agrees that it has no interest, and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance of the work and services under
this Agreement.

34. POST AGREEMENT COVENANT

Consultant agrees not to use any confidential, protected, or privileged information which is
gained from the County in the course of providing services and work under this Agreement, for any
personal benefit, gain, or enhancement. Further, Consultant agrees for a period of two years after
the termination of this Agreement, not to seck or accept any employment with any County,
association, corporation, or person who, during the term of this Agreement, has had an adverse or
conflicting interest with the County, or who has been an adverse party in litigation with the County,
and concerning such, Consultant by virtue of this Agreement has gained access to the County's
confidential, privileged, protected, or proprietary information.

35. SEVERABILITY

If any portion of this Agreement or application thereof to any person or circumstance shall
be declared invalid by a court of competent jurisdiction, or if it is found in contravention of any
federal, state, or county statute, ordinance, or regulation, the remaining provisions of this
Agreement, or the application thereof, shall not be invalidated thereby, and shall remain in full
force and effect to the extent that the provisions of this Agreement are severable.

36. FUNDING LIMITATION

The ability of County to enter this Agreement is based upon available funding from various
sources. In the event that such funding fails, is reduced, or is modified, from one or more sources,
County has the option to cancel, reduce, or modify this Agreement, or any of its terms within ten
(10) days of its notifying Consultant of the cancellation, reduction, or modification of available
funding. Any reduction or modification of this Agreement made pursuant to this provision must
comply with the requirements of paragraph thirty-seven (37) “Amendment.”

37. AMENDMENT

This Agreement may be modified, amended, changed, added to, or subtracted from, by the
mutual consent of the parties hereto, if such amendment or change is in written form and executed
with the same formalities as this Agreement, and attached to the original Agreement to maintain
continuity.

38. NOTICE

Any notice, communication, amendments, additions, or deletions to this Agreement,
including change of address of either party during the terms of this Agreement, which Consultant or
County shall be required, or may desire, to make, shall be in writing and may be personally served,
or sent by prepaid first class mail to, the respective parties as follows:
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39.

County of Inyo:
Public Works Department

PO Drawer Q Address
Independence, CA 93526 City and State

Consultant:
i i Name
PO Box 117370 Address
Burlingame, CA 94011-7370 City and State
ENTIRE AGREEMENT

This Agreement contains the entire agreement of the parties, and no representations,

inducements, promises, or agreements otherwise between the parties not embodied herein or
incorporated herein by reference, shall be of any force or effect. Further, no term or provision
hereof may be changed, waived, discharged, or terminated, unless the same be in writing executed
by the parties hereto.

~=-000--
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AGREEMENT BETWEEN COUNTY OF INYO

AND Wadell Engineering Corporation
FOR THE PROVISION OF __Airport Architectural, Planning and Engineering  SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND
SEALS THIS 7M. DAY OF Mary , oL 9

COUNTY OF INYQ CONSULTANT
By: ?/ Q/W(
% ¥

Signature
2020 ROBERT # WADELL
Print or ’fype Name Print or Type Name

Datcd:% Z 280 /:,‘ Dated: 4 - | +-1013

APPROVED AS TO FORM AND LEGALITY:

County Counsel

Count\Addilor

,D ASTOP EQUIREMENTS:

P'f‘sorm::thces B
APPROZ?‘ AS TO INSU ’E RE! E
County Risk Managé‘

Counly of Inye FAA - No. 161
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AGREEMENT BETWEEN COUNTY OF INYO

AND Wadell Engineering Corporation
FOR THE PROVISION OF __Airport Architectural, Planning and Engineering  SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND

SEALS THIS DAY OF

3

COUNTY OF INYO

By:

Signature

Print or Type Name

Dated:

APPROVED AS TO FORM AND LEGALITY:

Unace  Chughly.

CONSULTANT
By:
Signature
Print or Type Name
Dated:

County Counsel

APPROVED AS TO ACCOUNTING FORM:

County Auditor

APPROVED AS TO PERSONNEL REQUIREMENTS:

Personnel Services

APPROVED AS TO INSURANCE REQUIREMENTS:

County Risk Manager
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ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

FOR THE PROVISION OF __Airport Architectural, Planning and Engineering _ SERVICES

TERM:

FROM: _ April 16, 2019 TO: April 15, 2024

SCOPE OF WORK:

This is a five year, on-call contract with Wadell Engineering Corporation (WEC) for Airport Architectural,
Planning and Engineering Services to be funded by Airport Improvement Program grants throught the
Federal Aviation Administration (FAA). Upon receipt of funding opportunities from the FAA, the County

shall request a Scope of Work and Schedule of Fees for the project from WEC. Each new project assigned
to WEC shall be incorporated into this contract by amendment, through action of the Inyo County Board of
Supervisors. There is no guarantee that future projects will be assigned to WEC under this contract, projects
are contingent on the availability of federal funding.

The initial Scope of Work for this contract is described as follows:

The Consultant will modify lighting and signing plans for the Bishop Taxiway Rehabilitation Project,
which are being designed under a previous contract, to meet new FAA requirements for lighting and
signing locations associated with FAA’s new fillet design standards for the fillets at intersections of
D/12, D/H, D/17, B/C, J/17 north, J/35 south, J/H north, J/H south, F/8 west, F/26 east, F/12 west,
F/30 east, F/A west, F/A east, H/35 north, and H/35 south.

The modifications require removal and relocation of light fixtures, removal and disposal of interfering can
bases and foundations, new cans with fixtures and associated wiring rerouting. Signs will be relocated as
needed to meet standards.

The design plans will depict coordinates of new lighting and signing locations and identification of fixtures
for removal. The quantities specific to each location will be depicted on the plans adjacent to the subject fillet.

All work shall be completed prior to June 30, 2019.
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ATTACHMENT B

AGREEMENT BETWEEN COUNTY OF INYO

AND Wadell Engineering Corporation
FOR THE PROVISION OF _Airport Architectural. Planning and Engineering  SERVICES
TERM:
FROM: April 16, 2019 TO: April 15, 2024
SCHEDULE OF FEES:

This is a five year, on-call contract with Wadell Engineering Corporation (WEC) for Airport Architectural,
Planning and Engineering Services to be funded by Airport Improvement Program grants throught the
Federal Aviation Administration (FAA). Any future work assigned to WEC shall be incorporated into this
contract by amendment, through action of the Inyo County Board of Supervisors, and would include a
Scope of Work and Schedule of Fees. There is no guarantee that future projects will be assigned to
WEC under this contract, projects are contingent on the availability

of federal funding.

The initial Schedule of Fees for this contract is described as follows:

The County of Inyo agrees to pay Consulitant for services performed under the conditions of this
agreement the lump sum fixed price amount of $14,590.00 for the additional lighting design services.
The compensation includes reimbursement for all labor, travel, lodging, meals, and supplies.

County of Inyo FAA - No. 161
(Independent Consuitant)
Page 21 of 22
07/02/2018



ATTACHMENT C

AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

FOR THE PROVISION OF _ Aimont Architectural, Planning and Engineering  SERVICES

TERM:

FROM: April 16, 2019 TO: April 15, 2024

SCHEDULE OF TRAVEL AND PER DIEM PAYMENT:

This is a five year, on-call contract with Wadell Engineering Corporation (WEC) for Airport Architectural,
Planning and Engineering Services to be funded by Airport Improvement Program grants throught the
Federal Aviation Administration (FAA). Any future work assigned to WEC shall be incorporated into this
contract by amendment, through action of the Inyo County Board of Supervisors, and would include a
Scope of Work and Schedule of Fees. There is no guarantee that future projects will be assigned to
WEC under this contract, projects are contingent on the availability of federal funding.

No Travel or Per Diem Payments are included in the initial contract.
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ATTACHMENT D

AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

FOR THE PROVISION OF _Ajrport Architectural, Planning and Engineering  SERVICES

TERM:

FROM: April 16, 2019 TO: April 15, 2024

SEE ATTACHED INSURANCE PROVISIONS
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Specifications 2
Insurance Requirements for Professional Services

Consultant shall procure and maintain for the duration of the contract insurance against claims
for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Consultant, its agents, representatives, or employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00
01 covering CGL on an “occurrence” basis for bodily injury and property damage,
including products-completed operations, personal injury and advertising injury,
with limits no less than $1,000,000 per occurrence. If a general aggregate limit
applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required
occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001
covering, Code 1 (any auto), or if Consultant has no owned autos, Code 8 (hired)
and 9 (non-owned), with limit no less than $500,000 per accident for bodily injury
and property damage.

3. Workers' Compensation insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease.

(Not required if consultant provides written verification it has no
employees)

1. Professional Liability (Errors and Omissions) Insurance appropriates to the Consultant’s
profession, with limit no less than $1,000,000 per occurrence.

If the Consultant maintains higher limits than the minimums shown above, the Entity
requires and shall be entitled to coverage for the higher limits maintained by the Consultant.
Any available insurance proceeds in excess of the specified minimum limits of insurance and
coverage shall be available to the Entity.

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Additional Insured Status

1. The Entity, its officers, officials, employees, and volunteers are to be covered
as additional insureds on the CGL policy with respect to liability arising out of work
or operations performed by or on behalf of the consultant including materials, parts,
or equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Consultant’s
insurance (at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10 and CG
20 37 forms if later revisions used).



Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage
shall be primary insurance as respects the Entity, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by the
Entity, its officers, officials, employees, or volunteers shall be excess of the
Consultant's insurance and shall not contribute with it.

Notice of Cancellation
Each insurance policy required above shall state that coverage shall not be
canceled, except with notice to the Entity.

Waiver of Subrogation
Consultant hereby grants to Entity a waiver of any right to subrogation which any insurer of said
Consultant may acquire against the Entity by virtue of the payment of any loss under such
insurance. Consultant agrees to obtain any endorsement that may be necessary to affect this
waiver of subrogation, but this provision applies regardless of whether or not the Entity has
received a waiver of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by
the Entity. The Entity may require the Consultant to provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses
within the retention.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A:VIl, unless otherwise acceptable to the Entity.

Claims Made Policies
If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract
or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for
at least five (5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a Retroactive Date prior to the contract effective date,
the Consultant must purchase “extended reporting” coverage for a minimum of
five (5) years after completion of contract work.

Verification of Coverage

Consultant shall furnish the Entity with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage
required by this clause. All certificates and endorsements are to be received and
approved by the Entity before work commences. However, failure to obtain the
required documents prior to the work beginning shall not waive the Consultant's
obligation to provide them. The Entity reserves the right to require complete,



certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

Subcontractors
Consultant shall require and verify that all subcontractors maintain insurance meeting all the
requirements stated herein.

Special Risks or Circumstances
Entity reserves the right to modify these requirements, including limits, based on
the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.



In the Rooms of the Board of Supervisors

County of Inyo, State of California

I, HEREBY CERTIFY, that at a meeting of the Board of Supervisors of the County of Inyo, State of California,

held in their rooms at the County Administrative Center in Independence on the 17th day of September 2019 an order was

duly made and entered as follows:

Public Works ~
Budget
Amendments/
Wadell Contract
Amendment 1

Moved by Supervisor Totheroh and seconded by Supervisor Kingsley to:

A) Amend the Fiscal Year 2019-2020 Lone Pine/Death Valley Airport Pavement Budget
(Budget 150504) as follows:

1.

2.

3.

4,

5.

increase estimated revenue in State Grant (Revenue Code 4498) by
$7,835;

increase estimated revenue in Federal Grant (Revenue Code 4555) by
$156,710;

increase estimated revenue in Operating Transfer In (Revenue Code
49098) by $9,576;

increase appropriation in Object Code Construction in Progress (Object
Code 5700) by $199,122;

decrease appropriation in Object Code Professional Services (Object
Code 5265) by $25,001;

B) Amend the Fiscal Year 2019-2020 Auditor Controller — Geothermal (Budget 010408)
by increasing appropriation in Operating Transfer Out (Object Code 5801) by $9,576
(4/5 vote required); and -

Approve Amendment No. 1 to the agreement between the County of Inyo and Wadell
Engineering Corp. (WEC) of Burlingame, CA, to increase the contract to an amount not
to exceed $126,465.00, and authorize the Chairperson to sign, contingent upon receipt
of the forthcoming FAA grant for the Lone Pine/Death Valley Airport Runway
Rehabilitation Project and all appropriate signatures being obtained. Motion carried
unanimously 4-0, with Chairperson Pucci absent.

C)

Routing

cc

Purchasing

Personnel

Auditor

CAQ:

Other: Public Works
DATE: October 1, 2019

WITNESS my hand and the seal of said Board this 17th
Day of SEPTEMBER, 2019

CLINT G, QUILTER
Clerk of the Board of Supervisors

(e 4 Bk
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County of Inyo

Public Works
DEPARTMENTAL - ACTION REQUIRED

MEETING: September 17, 2019

FROM:

SUBJECT: Budget amendment to Budget 150504 and Amendment 1 to the contract with Wadell Engineering
Corps.

RECOMMENDED ACTION:
Request Board:
A) Amend the Fiscal Year 2019-2020 Lone Pine/Death Valley Airport Pavement Budget (Budget 150504) as
follows:
1. increase estimated revenue in State Grant (Revenue Code 4498) by $7,835;
2. increase estimated revenue in Federal Grant (Revenue Code 4555) by $156,710:
3. increase estimated revenue in Operating Transfer In (Revenue Code 4998) by $9,576;
4. increase appropriation in Object Code Construction in Progress (Object Code 5700) by $199,122:
5. decrease appropriation in Object Code Professional Services (Object Code 5265) by $25,001;

B) Amend the Fiscal Year 2019-2020 Auditor Controller - Geothermal (Budget 010408) by increasing
appropriation in Operating Transfer Out (Object Code 5801) by $9,576 (4/5 vote required); and

C) Approve Amendment No. 1 to the agreement between the County of Inyo and Wadell Engineering Corp.
(WEC) of Burlingame, CA, to increase the contract to an amount not to exceed $126,465.00, and authorize the
Chairperson to sign, contingent upon receipt of the forthcoming FAA grant for the Lone Pine/Death Valley Airport
Runway Rehabilitation Project and all appropriate signatures being obtained.

SUMMARY/JUSTIFICATION:

On April 16, 2019, your Board awarded a 5 year Master Agreement to WEC to provide engineering and planning
services for various Airport Improvement Projects on an as-needed basis. The Master Agreement requires
Amendments be executed in order to add specific County Airport projects that require WEC services.

On December 31, 2018 the County applied for an Airport Improvement Project (AIP) Grant from the Federal
Aviation Administration (FAA) for the Lone Pine/Death Valley Airport to carry out construction of the Lone Pine

. Runway Rehabilitation Project. On July 3rd, 2019 bids were opened for this project. The low bid exceeded the

/ amount of federal funding programed for the project, however the FAA allocated additional funds to cover the

overage. The budget amendment in this agenda item account for the changes to estimated expenses and
revenue for the construction project.



Amendment 1 to the contract with WEC will add construction support for this project to the scope of work of the
on-call contract, as shown in Attachment A-1: Scope of Work - LONE PINE / DEATH VALLEY AIRPORT -
RUNWAY REHABILITATION CONSTRUCTION PHASE SERVICES.

BACKGROUND/HISTORY OF BOARD ACTIONS:
April 16, 2019 - On-call contract awarded to WEC

June 11, 2019 Approval of the Plans and Specifications for the Runway Rehabilitation Project

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

The Board could choose not to approve the amendment to the contract. This is not recommended, as
construction inspection and material testing is required by the FAA, who is funding this project, and the County
does not have the facilities or personnel to carry this out internally.

OTHER AGENCY INVOLVEMENT:

FAA
California Division of Aeronautics (CDA)

FINANCING:

The Project, and this amendment, will be funded by the FAA’s AIP, which will reimburse the County for ninety
percent (90%) of the cost of the amendment, and by the CDA’s matching grant program, which will reimburse the
County for four and one-half percent (4.5%) of the cost of the amendment. The reimbursable costs will be paid
through budget unit 150504, Lone Pine/Death Valley Airport Pavement, object code 5265, Professional Services
in the amount of $111,875.00.

The County's cost share of this contract will be $6,153.13, however if State funds are not available, the full match
amount could be $11,187.50.

ATTACHMENTS:
1. Wadell Engineering Contract
2. WEC Amendment 1

APPROVALS:

Ashley Helms Created/Initiated - 8/29/2019
Darcy Ellis Approved - 8/30/2019
Ashley Helms Approved - 9/10/2019
Breanne Nelums Approved - 9/10/2019
Michael Errante Approved - 9/11/2019
Marshall Rudolph Approved - 9/11/2019

Amy Shepherd Approved - 9/12/2019

Clint Quilter Approved - 9/12/2019

Michael Errante Final Approval - 9/12/2019



AMENDMENT NO. 1
To
Agreement Between COUNTY OF INYO and
Wadell Engineering Corporation
For
On-Call Airport Engineering and Planning Services

LONE PINE / DEATH VALLEY AIRPORT — RUNWAY REHABILITATION CONSTRUCTION
ADMINISTRATION

WHEREAS, the County of Inyo (hereinafter referred to as “County”) and Wadell Engineering
Corporation of Burlingame, California (hereinafter referred to as “Consultant™), have entered into an Agreement
for the provision of engineering and planning services dated _ April 16. 2019 . on County of Inyo Standard
Contract No. 161, for the term from _ April 16,2019 to April 15,2024

WHEREAS, County and Consultant do desire and consent to amend such Agreement as set forth below:

WHEREAS, such Agreement provides that it may be modified, amended, changed, added to, or
subtracted from, by the mutual consent of the parties thereto, if such amendment or change is in written form, and
executed with the same formalities as such Agreement, and attached to the original Agreement to maintain
continuity.

County and Consultant hereby amend such Agreement as follows:

1. Section 3D, Limit upon amount payable under Agreement. The first sentence is revised as follows:

“The total sum of all payments made by the County to Consultant for services and work performed
under this Agreement shall not exceed one hundred twenty six thousand. four hundred sixty five
dollars and no cents ($126.465.00) (hereinafter referred to as “Contract limit™).

2. Attachment A to the Contract, Scope of Work, shall be revised to include the additional tasks required
for the Lone Pine / Death Valley Airport — Runway Rehabilitation Project for Construction Phase
Services, as described Attachment A-1 to the Contract.

3. Wadell Engineering Corporation’s fee for the scope of work described in Attachment B-1 to the
Contract shall be the lump-sum, fixed-price fee of $11 1,875.00.

The effective date of this amendment to the Agreement is 9/17/2019.

All other terms and conditions of the Agreement are unchanged and shall remain the same.

County of Inyo Standard Contract — No. 161
Amendment No. 1



AMENDMENT NO. 1
To
Agreement Between COUNTY OF INYO and
Wadell Engineering Corporation
For
On-Call Airport Engineering and Planning Services

LONE PINE / DEATH VALLEY AIRPORT — RUNWAY REHABILITATION CONSTRUCTION
PHASE SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS
loth DAY OF Decembheyr | 2019.

COUNTY OF INYO CONSULTANT

%«% /

Dated: / /2//0/ / ﬂl Dated:

APPROVED AS TO FORM AND
LEGALITY:

Irace Chochtp_

County Counsel

APPROVED AS TO ACCOUNTING

—ee—

County Auditor =

APPROVED AS TO PERSONNEL
REQEHREMENTS:

X =

Director of Personnel Services

APPROVED AS TO RISK ASSESSMENT:

/,////7;& Mﬂ
County Risk Mana ger /

County of Inyo Standard Contract — No. 161
Amendment No. 1



AMENDMENT NO. 1
To
Agreement Between COUNTY OF INYO and
Wadell Engineering Corporation
For
On-Call Airport Engineering and Planning Services

LONE PINE / DEATH VALLEY AIRPORT — RUNWAY REHABILITATION CONSTRUCTION

PHASE SERVICES
IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS
DAY OF ,2019,
COUNTY OF INYO CONSULTANT
By: i By: _WW SE—
Dated: _ Dated: /0 - 2"_ /_ 3_. e
APPROVED AS TO FORM AND
LEGALITY:
*_‘&/\/0\1‘); %M
County Counsel

APPROVED AS TO ACCOUNTING
FORM:

County Auditor

APPROVED AS TO PERSONNEL
REQUIREMENTS:

Director of Personnel Services

APPROVED AS TO RISK ASSESSMENT:

County Risk Manager

County of Inyo Standard Contract — No. 161
Amendment No. |



ATTACHMENT A-1

AGREEMENT BETWEEN THE COUNTY OF INYO AND
Wadell Engineering Corporation
FOR THE PROVISION OF ON-CALL AIRPORT ENGINEERING AND PLANNING
SERVICES

TERM:
FROM: _April 16. 2019 TO: __April 15,2024

SCOPE OF WORK:
The Scope of Work described in the original contract, dated April 16, 2019, is revised to include additional tasks
required for the Lone Pine / Death Valley Airport — Runway Rehabilitation Construction Phase Services, detailed
below:

SCOPE OF WORK
LONE PINE / DEATH VALLEY AIRPORT - RUNWAY REHABILITATION CONSTRUCTION
PHASE SERVICES

The CONSULTANT will provide construction phase services for the Lone Pine / Death Valley Airport Runway
Rehabilitation Project. The services include monitoring the construction project to determine if the construction is
in accordance with the plans and specifications.

The services include organization and attendance at a preconstruction conference; preparation of conference
minutes; preparation of a construction management program for material acceptance testing; coordinating the
notice to proceed; review and processing of contractor submittals and requests for information; procurement of an
acceptance testing subconsultant; principal engineer site visits for on-site construction observation during critical
work periods; office support during construction; review and acceptance of contractor work schedule; review of
contractor work relative to plans and specifications; review of quantities and payment requests; preparation of
weekly and monthly reports, wage rate interviews, field order and change order processing; final inspection and
preparation of record drawings based on contractor furnished as-built submittals, and final engineer’s report.
Portions of the Airport Layout Plan will be updated to reflect the new improvements upon completion.

CONSULTANT and COUNTY are not responsible for the construction means, methods, techniques, sequences,
and safety at the site. The construction contractor has sole responsibility for these activities.

SCHEDULE OF SERVICES:

The construction contractor is allowed a maximum of 60 calendar days for all work. The Construction Phase
Services shall be undertaken after the contract award and shall continue until 30 days after final inspection and
closeout.

County of Inyo Standard Contract — No. 161
Amendment No. 1, Attachment A-1



ATTACHMENT B-1

AGREEMENT BETWEEN THE COUNTY OF INYO AND
Wadell Engineering Corporation
FOR THE PROVISION OF ON-CALL AIRPORT ENGINEERING AND PLANNING
SERVICES

TERM:
FROM: __April 16. 2019 TO: __April 15,2024

SCHEDULE OF FEES:

The COUNTY agrees to pay CONSULTANT for services performed under the conditions of this agreement the lump sum
fixed price amount of one hundred eleven thousand eight hundred seventy five dollars ($111,875.00) for the Construction
Work Phase. The compensation includes reimbursement for all labor, travel, lodging, meals, supplies, field and laboratory
testing during the construction phase.

County of Inyo Standard Contract — No. 161
Amendment No. 1, Attachment B-1



In the Rooms of the Board of Supervisors

County of Inyo, State of California

I, HEREBY CERTIFY, that at a meeting of the Board of Supervisors of the County of Inyo, State of California,

held in their rooms at the County Administrative Center in Independence on the 16" day of April 2019 an order was duly

made and entered as follows:

Public Works — Moved by Supervisor Kingsley and seconded by Supervisor Totheroh to:
Wadell A) Amend the Fiscal Year 2018-2019 Bishop Airport Operating Transfer Out (Budget
Engineering 150100 Ob]ect Code 5801} by increasing by $1 ,459, )
Contract, Budget B) Amend the Fiscal Year 2018-2019 Bishop _Airport—Taxiway Rehabiiitatiqn Budget (Budget
Amendment 630305) as follows (4/5th vote required): increase estimated revenue in Federal Grants
(Revenue Code 4555) by $13,131; increase estimated revenue in Bishop Airport
Operating Transfer In (Revenue Code 4998) by $1,459, which will be paid from the
Bishop Airport Operating Budget (Budget 150100); and increase appropriations in
Professional Services (Object Code 5265) by $14,590; and
C) Approve Inyo County Standard Contract No. 161 between the County of Inyo and Wadell
Engineering Corporation of Burlingame, CA for On-Call Airport Architectural, Engineering
and Planning Services in an amount not to exceed $14,590 for the period of April 186,
2019 through April 15, 2024, and authorize the Chairperson to sign, contingent upon all
appropriate signatures being obtained.
Motion carried unanimously 4-0, with Supervisor Griffiths absent,
WITNESS my hand and the seal af said Board this 16"
Day of ffg?‘ff, 2019
Routing
cc
prchashg CLINT G. QUILTER
Auditor X Clerk of the Board of Supervisors
CAO 25
Other: Public Works 7
DATE: April 25, 2019 é& ,2{ ij.wL .
By:




AGENDA REQUEST FORM For Clerk's Use
BOARD OF SUPERVISORS o
COUNTY OF INYO AGENDA NUMBER
[ Consent Departmental [ Correspondence Action [ Public Hearing l g
] Schedule time for [ Closed Session 3 Informational 1

FROM: Public Works Department
FOR THE BOARD MEETING OF: Af% 1§ 019

SUBJECT: Approve a Contract/Master Agreement for On-Call Airport Architectural, Engineering and Planning Services
with Wadell Engineering Corporation (WEC) of Burlingame, California.

DEPARTMENTAL RECOMMENDATIONS:

1. Request your board approve Inyo County Standard Contract No. 161 between the County of Inyo and WEC for
On-Call Airport Architectural, Engineering and Planning Services in an amount not to exceed $14,590 for the
period from April 16, 2019 through April 15, 2024;

Authorize the chairperson to execute the contract, contingent upon obtaining appropriate signatures;

S

3. Amend the Fiscal Year 2018/2019 Bishop Airport Operating Transfer Out (Budget 150100 Object Code 5801) by
increasing by $1,459; and

4. Amend the Fiscal Year 2018/2019 Bishop Airport — Taxiway Rehabilitation (Budget 630305 as follows (4/5’s
vote required):
a. Increase estimated revenue in Federal Grants (Revenue Code 4555) by $13,131;
b. Increase estimated revenue in Bishop Airport Operating Transfer In (Revenue Code 4998) by $1,459,
which will be paid from the Bishop Airport Operating Budget (150100);
c. Increase appropriations in Professional Services (Object Code 5265) by $14,590;

CAQ RECOMMENDATION:

SUMMARY DISCUSSION: Under FAA guidelines, an Architectural & Engineering Design contract must not extend
past $ years from the beginning of the first project. The existing on-call contract between WEC and the County for
architectural and engineering design reached this 5 year threshold in November of 2018, prompting Public Works to
advertise for Requests for Qualifications for a new on-call contract. The Public Works Department recently solicited for
interested consultants to provide On-Call Airport Architectural, Engineering and Planning Services for the Bishop and
Lone Pine Airports for projects that are funded by the Federal Aviation Administration’s (FAA) Airport Capital
Improvement Program (ACIP). The potential projects include construction administration for the Bishop Taxiway
Rehabilitation and Lone Pine Pavement Rehabilitation, design of the Pavement Rehabilitation of Runway 12-30, and
others as funding is available. Three consultants who provide engineering services for airport projects submitted

Statements of Qualification for the work:

e Armstrong Engineering, Reno, Nevada
« Tartaglia Engineering, Atascadero, California
« Wadell Engineering Corporation, Burlingame, California

The respondents’ qualifications were rated by two of the Public Works Department engineering and the CAO. WEC was
selected as the most qualified consultant to provide engineering services for these projects. The initial scope of work for
this contract includes design work for the relocation of airfield lighting where conflicts exist with new FAA design
standards for fillets between runways and taxiways. This design work will be included in the bid documents produced for
the Bishop Taxiway Rehabilitation Project.

New projects will be incorporated into the master agreement in the future by the formal amendment process.



ALTERNATIVES: The Board could choose not to approve the contract for On-Call Airport Architectural, En gineering

OTHER AGENCY INVOLVEMENT:
The auditor’s office to make Payments to the contractor after the contract is awarded,
County counsel to review and approve the contract;

FINANCING: The reimbursable costs of this Project will be paid through Budget Unit 630305, Object Code 5265,

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION AND RELATED [TEMS (Must be
reviewed and approved by County Counsel prior to submission to the hoard clerk.)
Approved: yen Date4 /3/19
'AUDITORICONTROLLER ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor/controller prior to
submission to the board clerk.)
@/-\__,/’_\\ (7 Approved:e_¢_2-C20 !}atcﬁ/{_ ? _A
o B
PERSONNEL DIRECTOR PERSONNEIL, A CLATEDVITEMS (Must be reviewed and approved by il'l%rmor of personnel services priar to

submission to the board clerk.)

Approved: Date

DEPARTMENT HEAD SIGNATURE:

{(Not to be signed unti] all approvals are received) /)'? Lzl el Date: A2(4.0 4- j

BUDGET OFFICER SIGNATURE;: < - =
(Not to be signed until all approvals are received) /E,/'.+ [D.Lu(jbi [P‘], M Date: ‘rf/‘?/ |9
d




AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

FOR THE PROVISION OF Airport Architectural, Engineering and Planning SERVICES

INTRODUCTION

WHEREAS, the County of Inyo (hercinafter referred to as "County") has the need for
Airport Architectural, Engineering and Planning services of Wadell Engineering Corporation

(hereinafter referred to as “Consultant”), and in consideration of the mutual promises, covenants,

terms, and conditions hereinafter contained, the parties hereby agree as follows:

TERMS AND CONDITIONS

1. SCOPE OF WORK
The Consultant shali furnish to the County, upon its request, those services and work set
forth in Attachment A, attached hereto and by reference incorporated herein. Requests by the County
to the Consultant to perform wunder this Agreement will be made by the
Public Works Director, Michael Errante . Requests to the
Consultant for work or services to be performed under this Agreement will be based upon the
County's need for such services. The County makes no guarantee or warranty, of any nature, that
any minimum level or amount of services or work will be requested of the Consultant by the County
under this Agreement. County by this Agreement incurs no obligation or requirement to request
from Consultant the performance of any services or work at all, even if County should have some
need for such services or work during the term of this Agreement.

Services and work provided by the Consultant at the County's request under this Agreement
will be performed in a manner consistent with the requirements and standards established by

applicable federal, state, and County laws, ordinances, regulations, and resolutions.

2. PERFORMANCE PERIOD
(Chaose Option 1 or Option 2)

[_] Option 1 — Standard Contract

A, This Contract shall go into effect on , contingent upon
approval by County, and Consultant shall commence work after notification to proceed by County’s
Contract Administrator. The Contract shall end on , unless extended by

Contract amendment.

B. Consultant is advised that any recommendation for Contract award is not binding on
County until the Contract is fully executed and approved by County.

County of Inyc FAA - No. 161
(Independent Consultant)

Page 1 of 22
07/02/2018



X Option 2 — On-Call Contracts

A, This Contract shall go into effect on April 16, 2019 , contingent upon
approval by County, and Consultant shall commence work after notification to proceed by County’s
Contract Administrator. The Contract shall end on April 15, 2024 , unless extended by

Contract amendment.

B. Consultant is advised that any recommendation for Contract award is not binding on
County until the Contract is fully executed and approved by County.

G. The period of performance for each specific project shall be in accordance with the
Task Order for that project. If work on a Task Order is in progress on the expiration date of this
Contract, the terms of the Contract shall be extended by Contract amendment,

3 CONSIDERATION

A. Compensation. County shall pay Consultant in accordance with the Schedule of
Fees (set forth as Attachment B) for the services and work described in Attachment A which are
performed by Consultant at the County's request.

B. Travel and per diem. County shall reimburse Consultant for the travel expenscs
and per diem which Consultant incurs in providing services and work requested by County under
this Agreement. Consultant shall request approval by the County prior to incurring any travel or per
diem expenses. Requests by Consultant for approval to incur travel and per diem expenses shall be
submitted to the 3
Travel and per diem expenses will be reimbursed in accordance with the rates set forth in the
Schedule of Travel and Per Diem Payment (Attachment C). County reserves the right to deny
reimbursement to Consultant for travel or per diem expenses which are either in excess of the
amounts that may be paid under the rates set forth in Attachment C, or which are incurred by the
Consultant without the prior approval of the County.

C. No additional consideration. Except as expressly provided in this Agreement,
Consultant shall not be entitled to, nor receive, from County, any additional consideration,
compensation, salary, wages, or other type of remuneration for services rendered under this
Agreement. Specitically, Consultant shall not be entitled, by virtue of this Agreement, to
consideration in the form of overtime, health insurance benefits, retirement benefits, disability
retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves of absence of any
type or kind whatsoever.

D. Limit upon amount payable under A reement. The total sum of all payments
made by the County to Consultant for services and work performed under this Agreement shall not
exceed fourteen thousand five hundred and ninety $ 14,500 .00) Dollars (hereinafter referred to as "contract
limit"). County expressly reserves the right to deny any payment or reimbursement requested by
Consultant for services or work performed which is in excess of the contract limit.

E. Billing and payment. Consultant shall submit to the County, once a month, an
itemized statement of all hours spent by Consultant in performing services and work described in

County of inyo FAA - No, 161
(Independent Consuitant)
Page 2 of 22
07/02/2018



Attachment A, which were done at the County's request. This statement will be submitted to the
County not later than the fifth (5th) day of the month. The statement to be submitted will cover the
period from the first (1st) day of the preceding month through and including the last day of the
preceding month. This statement will identify the date on which the hours were worked and
describe the nature of the work which was performed on each day. Consultant 's statement to the
County will also include an itemization of any travel or per diem expenses, which have been
approved in advance by County, incurred by Consultant during that period. The itemized statement
for travel expenses and per diem will include receipts for lodging, meals, and other incidental
expenses in accordance with the County's accounting procedures and rules. Upon timely receipt of
the statement by the fifth (5th) day of the month, County shall make payment to Consultant on the
last day of the month.

| 8 Federal and State taxes.

0] Except as provided in subparagraph (2) below, County will not
withhold any federai or state income taxes or social security from
any payments made by County 1o Consultant under the terms and
conditions of this Agreement.

)] County will withhold California State income taxes from payments
made under this Agreement to non-California resident independent
Consultant’s when it is anticipated that total annual payments to
Consultant under this Agreement will exceed one thousand four
hundred ninety nine dollars ($1,499.00).

3) Except as set forth above, County has no obligation to withhold any
taxes or payments from sums paid by County to Consultant under
this Agreement. Payment of all taxes and other assessments on such
sums is the sole responsibility of Consultant. County has no
responsibility or liability for payment of Consultant's taxes or
assessments.

6] The total amounts paid by County to Consultant, and taxes withheld
from payments to non-California residents, if any, will be reported
annually to the Internal Revenue Service and the California State
Franchise Tax Board. To facilitate this reporting, Consultant shall
complete and submit to the County an Internal Revenue Service
(IRS) Form W-9 upon executing this Agreement.

4. WORK SCHEDULE

Consultant's obligation is to perform, in a timely manner, those services and work identified
in Attachment A, which are requested by the County. It is understood by Consultant that the
performance of these services and work will require a varied schedule. Consultant will arrange
his/her own schedule, but will coordinate with County to insure that all services and work requested
by County under this Agreement will be performed within the time frame set forth by County.

County of Inyo FAA - No. 181
(Independent Consultant)
Page 3 of 22
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5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS

Any licenses, certificates, or permits required by the federal, state, county, or municipal
governments for Consultant to provide the services and work described in Attachment A must be
procured by Consultant and be valid at the time Consultant enters into this Agreement or as
otherwise may be required. Further, during the term of this Agreement, Consultant must maintain
such licenses, certificates, and permits in full force and effect. Licenses, certificates, and permits
may include, but are not limited to, driver's licenses, professional licenses or certificates, and
business licenses. Such licenses, certificates, and permits will be procured and maintained in force
by Consultant at no expense to the County. Consultant will provide County, upon execution of this
Agreement, with evidence of current and valid licenses, certificates and permits which are required
to perform the services identified in Attachment A. Where there is a dispute between Consultant
and County as to what licenses, certificates, and permits are required to perform the services
identified in Attachment A, County reserves the right to make such determinations for purposes of
this Agreement.

6. CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that
neither it, Consultant nor its principals are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in covered transactions
by any federal department or agency from participation in this transaction. Consultant also
warrants that it is not suspended or debarred from receiving federal funds as listed in the List of
Parties Excluded from Federal Procurement or Non-procurement Programs issued by the General
Services Administration available at: http://www.sam.gov.

7. CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING
DEBARMENT
The successtul bidder, by administering each lower tier subcontract that exceeds
$25,000 as a “covered transaction”, must verify each lower tier participant of a “covered
transaction” under the project is not presently debarred or otherwise disqualified from
participation in this federally assisted project. The successful bidder will accomplish this by:
1. Checking the System for Award Management at website: http://www.sam.gov.
2. Collecting a certification statement similar to the Certification of Offerer/Bidder
Regarding Debarment, above.
3. Inserting a clause or condition in the covered transaction with the lower tier contract.

IC the Federal Aviation Administration later determines that a lower tier participant failed to
disclose to a higher tier participant that it was excluded or disqualified at the time it entered the
covered transaction, the FAA may pursue any available remedies, including suspension and
debarment of the non-compliant participant.

8. OFFICE SPACE, SUPPLIES, EQUIPMENT, ET CETERA

Consultant shall provide such office space, supplies, equipment, vehicles, reference
materials, and telephone service as is necessary for Consultant to provide the services identified in
Attachment A to this Agreement. County is not obligated to reimburse or pay Consultant, for any
expense or cost incurred by Consultant in procuring or maintaining such items. Responsibility for

County of Inyo FAA - Na. 161
{independent Consultant)
Page 4 of 22
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the costs and expenses incurred by Consultant in providing and maintaining such items is the sole
responsibility and obligation of Consultant.

9. DISADVANTAGED BUSINESS ENTERPRISES
Contract Assurance (§ 26.13)

The Consultant or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Consultant shall carry out
applicable requirements of 49 CFR part 26 in the award and administration of Department of
Transportation-assisted contracts. Failure by the Consultant to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such
other remedy as the County deems approptiate, which may include, but is not limited to:

1) Withholding monthly progress payments;

2) Assessing sanctions;
3) Liquidated damages; and/or

4) Disqualifying the Consultant from future bidding as non-responsible.

Prompt Payment (§26.29)

The prime Consultant agrees to pay each subcontractor under this prime contract for
satisfactory performance of its contract no later than 14 days from the receipt of each payment
the prime Consultant receives from County. The prime Consultant agrees further to return
retainage payments to each subcontractor within 14 days after the subcontractor’s work s
satisfactorily completed. Any delay or postponement of payment from the above referenced
time frame may occur only for good cause following written approval of the County. This
clause applies to both DBE and non-DBE subcontractors.

10. TEXTING WHEN DRIVING

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text
Messaging While Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While
Driving”, (12/30/2009), the Federal Aviation Administration encourages recipients of Federal
grant funds to adopt and enforce safety policies that decrease crashes by distracted drivers,
including policies to ban text messaging while driving when performing work related to a grant
or sub-grant.

In support of this initiative, the County encourages the Consultant to promote policies
and initiatives for its employees and other work personnel that decrease crashes by distracted
drivers, including policies that ban text messaging while driving motor vehicles while
performing work activities associated with the project. The Consultant must include the
substance of this clause in all sub-tier contracts exceeding $3,500 that involve driving a motor
vehicle in performance of work activities associated with the project.

11. CLEAN AIR AND WATER POLLUTION CONTROL
(Applies to all contracts that exceed $150,000)
Consultant agrees to comply with all applicable standards, orders, and regulations issued
pursuant to the Clean Air Act (42 USC § 740-7671q) and the Federal Water Pollution Control

County of Inyo FAA - No. 161
(Independent Consultant)
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Act as amended (33 USC § 1251-1387). The Consultant agrees to report any violation to the
County immediately upon discovery. The County assumes responsibility for notifying the
Environmental Protection Agency (EPA) and the Federal Aviation Administration.
Contractor must include this requirement in all subcontracts that exceeds $1 50,000.

12. ENERGY CONSERVATION REQUIREMENTS

Consultant and Subcontractor agree to comply with mandatory standards and policies
relating to energy efficiency as contained in the state energy conservation plan issued tn
compliance with the Energy Policy and Conservation Act (42 USC 6201 et seq).

13.  FEDERAL FAIR LABOR STANDARDS ACT (FLSA)

All contracts and subcontracts that result from this solicitation incorporate by reference
the provisions of 29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same
force and effect as if given in full text. The FLSA sets minimum wage, overtime pay,
recordkeeping, and child labor standards for full and part-time workers.

The Consultant has full responsibility to monitor compliance to the referenced statute or
regulation. The Consultant must address any claims or disputes that arise from this requirement
directly with the U.S. Department of Labor — Wage and Hour Division.

14. TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and
any resultant contract, the Offeror —

1) is not owned or controlled by one or more citizens of a foreign country included in the
list of countries that discriminate against U.S. firms as published by the Office of the
United States Trade Representative (USTR);

2) has not knowingly entered into any contract or subcontract for this project with a person
that is a citizen or national of a foreign country included on the list of countries that
discriminate against U.S. firms as published by the USTR; and

3) has not entered into any subcontract for any product to be used on the Federal project
that is produced in a foreign country included on the list of countries that discriminate
against U.S. firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may render
the maker subject to prosecution under Title 18 USC Section 1001.

The Offeror/Contractor must provide immediate written notice to the County if the
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when
submitted or has become erroneous by reason of changed circumstances. The Consultant must
require subcontractors provide immediate written notice to the Consultant if at any time it
learns that its certification was erroneous by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:

1) who is owned or controlled by one or more citizens or nationals of a foreign country
included on the list of countrics that discriminate against U.S. firms published by the
USTR or
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2) whose subcontractors are owned or controlled by one or more citizens or nationals of'a
foreign country on such USTR list or
3) who incorporates in the public works project any product of a foreign country on such

USTR list.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the certification required by this provision.
The knowledge and information of a Consultant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will
incorporate this provision for certification without modification in all lower tier subcontracts.
The Consultant may rely on the certification of a prospective subcontractor that it is not a firm
from a foreign country included on the list of countries that discriminate against U.S. firms as
published by USTR, unless the Offeror has knowledge that the certification is etroneous.

This certification is a material representation of fact upon which reliance was placed
when making an award. If it is later determined that the Consultant or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration (FAA) may direct
through the County cancellation of the contract or subcontract for default at no cost to the
County or the FAA.

15. CERTIFICATION REGARDING LOBBYING

The Bidder or Offeror certifies by sighing and submitting this bid or proposal, to the
best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Bidder or Offeror, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congess, or
an employee of a Member of Congress in connection with the awarding of any Fedetal
contract, the making of any Federal grant, the making of any Federal loan, the enteting
into of any cooperative agreement, and the cxtension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.
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16.  OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference
the requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.
The employer must provide a work environment that is free from recognized hazards that may
cause death or serious physical harm to the employee. The employer retains full responsibility
to monitor its compliance and their subcontractor’s compliance with the applicable
requirements of the Occupational Safety and Health Act of 1970 (20 CFR Part 1910). The
employer must address any claims or disputes that pertain to a referenced requirement directly
with the U.S. Department of Labor — Occupational Safety and Health Administration.

17. CERTIFICATION OF OFFERER/BIDDER REGARDING TAX
DELINQUENCY AND FELONY CONVICTIONS

The applicant must complete the following two certification statements. The applicant
must indicate its current status as it relates to tax delinquency and felony conviction by inserting
a checkmark (v') in the space following the applicable response. The applicant agrees that, if
awarded a contract resulting from this solicitation, it will incorporate this provision for
certification in all lower tier subcontracts.

Certifications

1) The applicant represents that it is ( )isnot( )acorporation that has any unpaid
Federal tax liability that has been assessed, for which all judicial and administrative
remedies have been exhausted or have lapsed, and that is not being paid in a timely
manner pursuant to an agreement with the authority responsible for collecting the tax
liability.

2) The applicant represents that it is () is not () is not a corporation that was convicted
of'a criminal violation under any Federal law within the preceding 24 months.

3) Term Definitions

4) Felony conviction: Felony conviction means a conviction within the preceding twenty-
four

5) (24) months of a felony criminal violation under any Federal law and includes

6) conviction of an offense defined in a section of the U.S. code that specifically classifics

7) the offense as a felony and conviction of an offense that is classified as a felony under 18

8) US.C. §3559.

9) Tax Delinquency: A (ax delinquency is any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted, or have
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability,

18.  VETERAN’S PREFERENCE,

In the employment of labor (excluding executive, administrative, and supervisory
positions), the Consultant and all sub-tier Consultants must give preference to covered veterans
as defined within Title 49 United States Code Section 47112. Covered veterans include
Vietnam-era veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans,
and small business concerns (as defined by 15 USC 632) owned and controlled by disabled
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veterans. This preference only applies when there are covered veterans readily available and
qualified to perform the work to which the employment relates.

19. COUNTY PROPERTY

A. Personal Property of County.  Any personal property such as, but not limited to,
protective or safety devices, badges, identification cards, keys, etc. provided to Consultant by
County pursuant to this Agreement are, and at the termination of this Agreement remain, the sole
and exclusive property of County. Consultant will use reasonable care to protect, safeguard and
maintain such items while they are in Consultant's possession. Consultant will be financially
responsible for any loss or damage to such items, partial or total, which is the result of Consultant's
negligence.

B. Products of Consultant's Work and Services. Any and all compositions,
publications, plans, specifications, blueprints, maps, formulas, processes, photographs, slides, video
tapes, computer programs, computer disks, computer tapes, memory chips, soundiracks, audio
recordings, films, audio-visual presentations, exhibits, reports, studies, works of art, inventions,
patents, trademarks, copyrights, or intellectual properties of any kind which are created, produced,
assembled, compiled by, or are the result, product, or manifestation of, Consultant 's services or
work under this Agreement are, and at the termination of this Agreement remain, the sole and
exclusive property of the County. At the termination of the Agreement, Consultant will convey
possession and title to all such properties to County.

20. INSURANCE REQUIREMENTS FOR PROFESSIONAL SERVICES
For the duration of this Agreement Consultant shall procure and maintain insurance of the
scope and amount specified in Attachment D and with the provisions specified in that attachment.

21. STATUS OF CONSULTANT

All acts of Consultant, its agents, officers, and employees, telating to the performance of
this Agreement, shall be performed as independent Consultant’s, and not as agents, officers, or
employees of County. Consultant, by virtue of this Agreement, has no authority to bind or incur
any obligation on behalf of County. Except as expressly provided in Attachment A, Consultant has
no authotity or responsibility to exercise any rights or power vested in the County. No agent,
officer, or employee of the Consultant is to be considered an employee of County. It is understood
by both Consultant and County that this Agreement shall not under any circumstances be construed
or considered to create an employer-employee relationship or a joint venture. As an independent
Consultant:

A. Consultant shall determine the method, details, and means of performing the work
and services to be provided by Consultant under this Agreement.

B. Consultant shall be responsible to County only for the requirements and results
specified in this Agreement, and except as expressly provided in this Agreement, shall not be
subjected to County's control with respect to the physical action or activities of Consultant in
fulfillment of this Agreement.
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C. Consultant, its agents, officers, and employees are, and at all times during the term
of this Agreement shall, represent and conduct themselves as independent Consultant’s, and not as
employees of County.

22. DEFENSE AND INDEMNIFICATION

For professional services rendered under this Contract, Consultant agrees to indemnify,
including the cost to defend, entity and its officers, officials, employees, and volunteers from and
against any and all claims, demands, costs, or liability that arise out of, or pertain to, or relate to
the negligence, recklessness, or willful misconduct of Consultant and its employees or agents in
the performance of services under this contract, but this indemnity does not apply to liability for
damages arising from the sole negligence, active negligence, or willful acts of the County; and
does not apply to any passive negligence of the County unless caused at least in part by the
Consultant.

To the extent permitted by law, County shall defend, indemnify, and hold harmless
Consultant, its agents, officers, and employees from and against all claims, damages, losses,
Judgments, liabilities, expenses, and other costs, including litigation costs and attorney's fees,
arising out of, or resulting from, the active negligence, or wrongful acts of County, its officers, or
employees.

23.  ACCESS TO RECORDS, REPORTS AND AUDIT

A. Records.  Consultant must prepare and maintain an acceptable cost accounting
system and maintain all records required by the various provisions of this Agreement, federal, state,
and municipal law, ordinances, regulations, and directions. The Consultant agrees to provide the
County, the Federal Aviation Administration and the Comptroller General of the United States or
any of their duly authorized representatives access to any books, documents, papers and records
of the Consultant which are directly pertinent to the specific contract for the purpose of making
audit, examination, excerpts and transcriptions. Consultant shall maintain these records for a
minimum of four (4) years after final payment is made and the termination or completion of this
Agreement. Consultant may fulfill its obligation to maintain records as required by this paragraph
by substitute photographs, microphotographs, or other authentic reproduction of such records.

B. Inspections and Audits. Any authorized representative of County shall have
access to any books, documents, papers, records, including, but not limited to, financial records of
Consultant, which County determines to be pertinent to this Agreement, for the purposes of making
audit, evaluation, examination, excerpts, and transcripts during the period such records are to be
maintained by Consultant. Further, County has the right, at all reasonable times, to audit, inspect, or
otherwise evaluate the work performed or being performed under this Agreement.

24. EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the Consultant agrees as follows:
(1) The Consultant will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Consultant will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, sexual
orientation, gender identify, or national origin. Such action shall include, but not be
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limited to, the following: employment, upgrading, demotion, or transfer; recruitment or

recruitment advertising; layoff, or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Consultant agrees

to post in conspicuous places, available to employees and applicants for employment,

notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The Consultant will, in all solicitations or advertisements for employees placed by ot

on behalf of the Consultant, state that all qualified applicants will receive considerations

for employment without regard to race, color, religion, sex, or national origin.

(3) The Consultant will send to each labor union or representative of workers with which

it has a collective bargaining agreement or other contract or understanding, a notice to be

provided advising the said labor union or workers” representatives of the Consultant’s
commitments under this section and shall post copies of the notice in conspicuous places

available to employees and applicants for employment.

(4) The Consultant will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

(5) The Consultant will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(6) In the event of the Consultant’s noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole ot in part and the Consultant may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law. .

(7) The Consultant will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The Consultant will
take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a Consultant becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction
by the administering agency the Consultant may request the United States to enter into
such litigation to protect the interests of the United States.

25. GENERAL CIVIL RIGHTS PROVISIONS
The Consultant agrees to comply with pertineat statutes, Executive Orders and such
rules as are promulgaied to ensure that no person shall, on the grounds of race, creed, color,
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national origin, sex, age, or disability be excluded from participating in any activity conducted
with or benefiting from Federal assistance.

This provision binds the Consultant and subcontractors from the bid solicitation period
through the completion of the contract. This provision is in addition to that required by Title VI
of the Civil Rights Act of 1964.

26. TITLE VI- COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS
During the performance of this contract, the Consultant, for itself, its assignees, and
successors in interest (hereinafter referred to as the “Contractor”), agrees as follows:

1.

Compliance with Regulations: The Consultant (hereinafter includes
consultants) will comply with the Title VI List of Pertinent Nondiscrimination Acts
and Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Nondiscrimination: The Consultant, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Consultant will not participate directly or
indirectly in the discrimination prohibited by the Nondiscrimination Acts and
Authorities, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation made by
the Consultant for work to be performed under a subcontract, including procurements
of materials, or leases of equipment, each potential subcontractor or supplier will be
notified by the Consultant of the Consultant’s obligations under this contract and the
Nondiscrimination Acts and Authorities on the grounds of race, color, or national
origin.

Information and Reports: The Consultant will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant thereto
and will permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such Nondiscrimination
Acts and Authorities and instructions. Where any information required of a
Consultant is in the exclusive possession of another who fails or refuses to furnish the
information, the Consultant will so certify to the sponsor or the Federal Aviation
Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

Sanctions for Noncompliance: In the event of a Consultant’s noncompliance
with the non-discrimination provisions of this contract, the sponsor will impose such
contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:
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a. Withholding payments to the Consultant under the contract until the
Consultant complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Consultant will include the provisions of
paragraphs one through six in every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Acts, the Regulations, and directives
issued pursuant thereto. The Consultant will take action with respect to any
subcontract or procurement as the sponsor or the Federal Aviation Administration
may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the Consultant becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction,
the Consultant may request the sponsor to enter into any litigation to protect the
interests of the sponsor. In addition, the Consultant may request the United States to
enter into the litigation to protect the interests of the United States.

Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the Consultant, for itself, its assignees, and successors
in interest (hereinafter referred to as the “Contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d ef seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 USC § 4601) (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as
amended (prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs ot activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and Consultants, whethet such programs or
activities are Federally funded or not);

Titles 11 and TI of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing
entities (42 USC §§ 12131 — 12189) as implemented by U.S. Department of
Transportation regulations at 49 CFR parts 37 and 38;
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® The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

* Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

© Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

o Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC 1681 et seq).

27.  ASSIGNMENT

This is an agreement for the services of Consultant. County has relied upon the skills,
knowledge, experience, and training of Consultant as an inducecment to enter into this Agrcement.
Consultant shall not assign or subcontract this Agreement, or any part of it, without the express
written consent of County. Further, Consultant shall not assign any monies due or to become due
under this Agreement without the prior written consent of County.

28. BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the patt of the Consultant or its
subcontractors may result in the suspension or termination of this contract or such other action
that may be necessary to enforce the rights of the parties of this agreement.

County will provide Consultant written notice that describes the nature of the breach
and corrective actions the Consultant must undertake in order to avoid termination of the
contract. County reserves the right to withhold payments to Consultant until such time the
Consultant corrects the breach or the County elects to terminate the contract. The County’s
notice will identify a specific date by which the Consultant must correct the breach. County
may proceed with termination of the contract if the Consultant fails to correct the breach by the
deadline indicated in the County’s notice.

The duties and obligations imposed by the Contract Documents and the rights and
remedies available thereunder are in addition to, and not a limitation of, any duties, obligations,
rights and remedies otherwise imposed or available by law.

29. TERMINATION FOR CONVENIENCE

The County may, by written notice to the Consultant, terminate this Agreement for its
convenience and without cause or default on the part of Consultant. Upon receipt of the notice
of termination, except as explicitly directed by the County, the Consultant must immediately
discontinue all services affected.
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Upon lermination of the Agreement, the Consultant must deliver to the County all data,
surveys, models, drawings, specifications, reports, maps, photographs, estimates, summaries,
and other documents and materials prepared by the Engineer under this contract, whether
complete or partially complete.

County agrees to make just and equitable compensation to the Consultant for
satisfactory work completed up through the date the Consultant receives the termination notice.
Compensation will not include anticipated profit on non-performed services.

County further agrees to hold Consultant harmless for errors or omissions in documents
that are incomplete as a result of the termination action under this clause.

30. TERMINATION FOR DEFAULT

Either party may terminate this Agreement for cause if the other party fails to fulfill its
obligations that are essential to the completion of the work per the terms and conditions of the
Agreement. The party initiating the termination action must allow the breaching party an
opportunity to dispute or cure the breach.

The terminating party must provide the breaching party [7] days advance written notice
of its intent to terminate the Agreement. The notice must specify the nature and extent of the
breach, the conditions necessary to cure the breach, and the effective date of the termination
action. The rights and remedies in this clause are in addition to any other rights and remedies
provided by law or under this agreement.

a) Termination by County: The County may terminate this Agreement in whole or in
part, for the failure of the Consultant to:
1. Perform the services within the time specified in this contract or by County approved
extension;

2. Make adequate progress so as to endanger satisfactory performance of the Project; ot

3. Fulfill the obligations of the Agreement that are essential to the completion of the

Project.

Upon receipt of the notice of termination, the Consultant must immediately discontinue all
services affected unless the notice directs otherwise. Upon termination of the Agreement, the
Consultant must deliver to the County all data, surveys, models, drawings, specifications,
reports, maps, photographs, ecstimates, summaries, and other documents and materials
prepared by the Engineer under this contract, whether complete or partially complete.

County agrees to make just and equitable compensation to the Consultant for satisfactory
work completed up through the date the Consultant receives the termination notice.
Compensation will not include anticipated profit on non-performed services.

County further agrees to hold Consultant harmless for errors or omissions in documents that
are incomplete as a result of the termination action under this clause.

If, after finalization of the termination action, the County determines the Consultant was not
in default of the Agreement, the rights and obligations of the parties shall be the same as if
the County issued the termination for the convenience of the County.

County of Inyo FAA - No. 161
{Independent Consultant)
Page 15 of 22
07/02/2018



b) Termination by Consultant: The Consultant may terminate this Agreement in whole
or in part, if the County:
1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Consultant in accordance with the terms of this
Agreement;

3. Suspends the Project for more than [180] days due to reasons beyond the control of the
Consultant.

Upon receipt of a notice of termination from the Consultant, County agrees to cooperate
with Consultant for the purpose of terminating the agreement or portion thereof, by mutual
consent. If County and Consultant cannot reach mutual agreement on the termination
settlement, the Consultant may. without prejudice to any rights and remedies it may have,
proceed with terminating all or parts of this Agreement based upon the County’s breach of
the contract.

In the event of termination due to County breach, the Engineer is entitled to invoice County
and to receive full payment for all services performed or furnished in accordance with this
Agreement and all justified reimbursable expenses incurred by the Consultant through the
effective date of termination action. County agrees to hold Consultant harmless for errors or
omissions in documents that are incomplete as a result of the termination action under this
clause.

31.  WAIVER OF DEFAULT

Waiver of any default by either party to this Agreement shall not be deemed to be waiver of
any subsequent default. Waiver or breach of any provision of this Agreement shall not be deemed
to be a waiver of any other or subsequent breach, and shall not be construed to be a modification of
the terms of this Agreement unless this Agreement is modified as provided in paragraph thirty-
seven (37) “Amendment” below.

32. CONFIDENTIALITY

Consultant further agrees to comply with the various provisions of the federal, state, and
county laws, regulations, and ordinances providing that information and records kept, maintained,
or accessible by Consultant in the course of providing setvices and work under this Agreement,
shall be privileged, restricted, or confidential. Consultant agrees to keep confidential all such
information and records. Disclosure of such confidential, privileged, or protected information shall
be made by Consultant only with the express written consent of the County. Any disclosure of
confidential information by Consultant without the County’s written consent is solely and
exclusively the legal responsibility of Consultant in all respects.

Notwithstanding anything in the Agreement to the contrary, names of persons receiving
public social services are confidential and are to be protected from unauthorized disclosure in
accordance with Title 45, Code of Federal Regulations Section 205.50, the Health Insurance
Portability and Accountability Act of 1996, and Sections 10850 and 14100.2 of the Welfare and
Institutions Code, and regulations adopted pursuant thereto. For the purpose of this Agreement, all
information, records, and data elements pertaining to beneficiaries shall be protected by the
provider from unauthorized disclosure.
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33. CONFLICTS

Consultant agrees that it has no interest, and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance of the work and services under
this Agreement.

34. POST AGREEMENT COVENANT

Consultant agrees not to use any confidential, protected, or privileged information which is
gained from the County in the course of providing services and work under this Agreement, for any
personal benefit, gain, or enhancement. Further, Consultant agrees for a period of two years after
the termination of this Agreement, not to seek or accept any employment with any County,
association, corporation, or person who, during the term of this Agreement, has had an adverse or
conflicting interest with the County, or who has been an adverse party in litigation with the County,
and concerning such, Consultant by virtue of this Agreement has gained access to the County's
confidential, privileged, protected, or proprietary information.

35. SEVERABILITY

If any portion of this Agreement or application thereof to any person or circumstance shall
be declared invalid by a court of competent jurisdiction, or if it is found in contravention of any
federal, state, or county statute, ordinance, or regulation, the remaining provisions of this
Agreement, or the application theteof, shall not be invalidated thereby, and shall remain in full
force and effect to the extent that the provisions of this Agreement are severable.

36. FUNDING LIMITATION

The ability of County to enter this Agreement is based upon available funding from various
sources. In the event that such funding fails, is reduced, or is modified, from one or more sources,
County has the option to cancel, reduce, or modify this Agreement, or any of its terms within ten
(10) days of its notifying Consultant of the cancellation, reduction, or modification of available
funding. Any reduction or modification of this Agreement made pursuant to this provision must
comply with the requirements of paragraph thirty-seven (37) “Amendment.”

37. AMENDMENT

This Agreement may be modified, amended, changed, added to, or subtracted from, by the
mutual consent of the parties hereto, if such amendment or change is in written form and executed
with the same formalities as this Agreement, and attached to the original Agreement to maintain
continuity.

38. NOTICE

Any notice, communication, amendments, additions, or deletions to this Agreement,
including change of address of either party during the terms of this Agreement, which Consultant or
County shall be required, or may desire, to make, shall be in writing and may be personally served,
or sent by prepaid first class mail to, the respective parties as follows:

County of inyo FAA - No. 161
(Independent Consuitant)
Page 17 of 22
07/02/2018



County of Inyo:

Public Works Department
PO Drawer Q Address

Independence, CA 93526 (City and State

Consultant:
i i i Name
PO Box 117370 Address
Burlingame, CA 94011-7370 City and State

39. ENTIRE AGREEMENT

This Agreement contains the entire agreement of the parties, and no representations,
inducements, promises, or agreements otherwise between the parties not embodied herein or
incorporated herein by reference, shall be of any force or effect. Further, no term or provision
hereof may be changed, waived, discharged, or terminated, unless the same be in writing executed
by the parties hereto.

000~

County of inyo FAA - No. 161
(Independent Consultant)
Page 18 of 22
07/02/2018



AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

FOR THE PROVISION OF __Airport Architectural. Planning and Engineering  SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND

SEALS THIS DAY OF g
COUNTY OF INYO CONSULTANT
By: By:
Signature Signature
Print or Type Name Print or Type Name
Dated: Dated:

APPROVED AS TO FORM AND LEGALITY:

Wnoce  Ohushly-

County Counsel

APPROVED AS TO ACCOUNTING FORM:

County Auditor

APPROVED AS TO PERSONNEL REQUIREMENTS:

Personnel Services

APPROVED AS TO INSURANCE REQUIREMENTS:

County Risk Manager

County of Inyo FAA - No. 161
(Independent Consultant)
Page 19 of 22
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ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

FOR THE PROVISION OF _ Airport Architectural. Planning and Engineering _ SERVICES

TERM:

FROM: __ April 16, 2019 TO:_April 15, 2024

SCOPE OF WORK:

This is a five year, on-call contract with Wadell Engineering Corporation (WEC) for Airport Architectural,
Planning and Engineering Services to be funded by Airport Improvement Program grants throught the
Federal Aviation Administration (FAA). Upon receipt of funding opportunities from the FAA, the County

shall request a Scope of Work and Schedule of Fees for the project from WEC. Each new project assigned
to WEC shall be incorporated into this contract by amendment, through action of the Inyo County Board of
Supervisors. There is no guarantee that future projects will be assigned to WEC under this contract, projects
are contingent on the availability of federal funding.

The initial Scope of Work for this contract is described as follows:

The Consultant will modify lighting and signing plans for the Bishop Taxiway Rehabilitation Project,
which are being designed under a previous contract, to meet new FAA requirements for lighting and
signing locations associated with FAA's new fillet design standards for the fillets at intersections of
D/12, D/H, D/17, B/C, J/17 north, J/35 south, J/H north, J/H south, F/8 west, F/26 east, F/12 west,
F/30 east, F/A west, F/A east, H/35 north, and H/35 south.

The modifications require removal and relocation of light fixtures, removal and disposal of interfering can
bases and foundations, new cans with fixtures and associated wiring rerouting. Signs will be relocated as
needed to meet standards.

The design plans will depict coordinates of new lighting and signing locations and identification of fixtures
for removal. The quantities specific to each location will be depicted on the plans adjacent to the subject fillet.

All work shall be completed prior to June 30, 2019.

County of Inyo FAA - No. 161
(Independent Consultant)
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ATTACHMENT B

AGREEMENT BETWEEN COUNTY OF INYO

AND Wadell Engineering Corporation
FOR THE PROVISION OF _ Airport Architectural, Planning and Engineering SERVICES
TERM:
FROM: April 16, 2019 TO: April 15,2024
SCHEDULE OF FEES:

This is a five year, on-call contract with Wadell Engineering Corporation (WEC) for Airport Architectural,
Planning and Engineering Services to be funded by Airport Improvement Program grants throught the
Federal Aviation Administration (FAA). Any future work assigned to WEC shall be incorporated into this
contract by amendment, through action of the Inyo County Board of Supervisors, and would inciude a
Scope of Work and Schedule of Fees. There is no guarantee that future projects will be assigned to
WEC under this contract, projects are contingent on the availability

of federal funding.

The initiat Schedule of Fees for this contract is described as follows:

The County of Inyo agrees to pay Consultant for services performed under the conditions of this
agreement the lump sum fixed price amount of $14,590.00 for the additional lighting design services.
The compensation includes reimbursement for all labor, travel, lodging, meals, and supplies.

County of inyo FAA - No. 161
(Independent Consultant)
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ATTACHMENT C

AGREEMENT BETWEEN COUNTY OF INYQ
AND Wadell Engineering Corporation

FOR THE PROVISION OF _Airport Architectural, Planning and Engineering _ SERVICES

TERM:

FROM: _April 16, 2019 TO:_April 15, 2024

SCHEDULE OF TRAVEL AND PER DIEM PAYMENT:

This is a five year, on-call contract with Wadell Engineering Corporation (WEC) for Airport Architectural,
Planning and Engineering Services to be funded by Airport Improvement Program grants throught the
Federal Aviation Administration (FAA). Any future work assigned to WEC shall be incorporated into this
contract by amendment, through action of the Inyo County Board of Supervisors, and would include a
Scope of Work and Schedule of Fees. There is no guarantee that future projects will be assigned to
WEC under this contract, projects are conti ngent on the availability of federal funding.

No Travel or Per Diem Payments are included in the initial contract.

County of Inyo FAA - No. 161
(Independent Consuitant)
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ATTACHMENT D

AGREEMENT BETWEEN COUNTY OF INYO
AND Wadell Engineering Corporation

FOR THE PROVISION OF _Airport Architectural, Planning and Engineering  SERVICES

TERM:

FROM: April 16, 2018 TO: April 15, 2024

SEE ATTACHED INSURANCE PROVISIONS

County of Inyo FAA - No. 161
(Indepsndent Consultant)
Page 23 of 22
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Specifications 2

Insurance Requirements for Professional Services

Consultant shall procure and maintain for the duration of the contract insurance against claims
for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder b y the Consultant, its agents, representatives, or employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00
01 covering CGL on an “occurrence” basis for bodily injury and property damage,
including products-completed operations, personal injury and advertising injury,
with limits no less than $1,000,000 per occurrence. If a general aggregate limit
applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required
occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001
covering, Code 1 (any auto), or if Consultant has no owned autos, Code 8 (hired)
and 9 (non-owned), with limit no less than $500,000 per accident for bodily injury
and property damage.

3. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease.

(Not required if consultant provides written verification it has no
employees)

1. Professional Liability (Errors and Omissions) Insurance appropriates to the Consultant’s
profession, with limit no less than $1,000,000 per occurrence.

If the Consultant maintains higher limits than the minimums shown above, the Entity
requires and shall be entitled to coverage for the higher limits maintained by the Consultant,
Any available insurance proceeds in excess of the specified minimum limits of insurance and
coverage shall be available to the Entity.

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:
Additional Insured Status

1. The Entity, its officers, officials, employees, and volunteers are to be covered
as additional insureds on the CGL policy with respect to liability arising out of work
or operations performed by or on behalf of the consultant including materials, parts,
or equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Consultant's
insurance (at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10 and CG
20 37 forms if later revisions used).



Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Primary Coverage

For any claims related to this contract, the Consultant’s insurance coverage
shall be primary insurance as respects the Entity, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by the
Entity, its officers, officials, employees, or volunteers shall be excess of the
Consultant’s insurance and shall not contribute with it.

Notice of Cancellation
Each insurance policy required above shall state that coverage shall not be
canceled, except with notice to the Entity.

Waiver of Subrogation
Consultant hereby grants to Entity a waiver of any right to subrogation which any insurer of said
Consultant may acquire against the Entity by virtue of the payment of any loss under such
insurance. Consultant agrees to obtain any endorsement that may be necessary to affect this
waiver of subrogation, but this provision applies regardless of whether or not the Entity has
received a waiver of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by
the Entity. The Entity may require the Consultant to provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses
within the retention.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A:VII, unless otherwise acceptable to the Entity.

Claims Made Policies
If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract
or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for
at least five (5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a Retroactive Date prior to the contract effective date,
the Consultant must purchase “extended reporting” coverage for a minimum of
five (5) years after completion of contract work.

Verification of Coverage

Consultant shall furnish the Entity with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage
required by this clause. All certificates and endorsements are to be received and
approved by the Entity before work commences. However, failure to obtain the
required documents prior to the work beginning shall not waive the Consultant's
obligation to provide them. The Entity reserves the right to require complete,



certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

Subcontractors

Consultant shall require and verify

requirements stated herein.

Special Risks or Circumstances

that all subcontractors maintain insurance meeting all the

Entity reserves the right to modify these requirements, including limits, based on
the nature of the risk, prior experience, insurer, coverage, or other special

circumstances.



County of Inyo

Public Works
CONSENT - ACTION REQUIRED

MEETING: April 21, 2020
FROM: Michael Errante

SUBJECT: Award the contract for the Bishop Library Exterior Coating Removal Project

RECOMMENDED ACTION:

Request Board:

A) award the contract for the Bishop Library Exterior Coating Removal Project to Blasting and Coatings
Enterprises Inc. of Canyon Country, CA as the successful bidder;

B) approve the construction contract between the County of Inyo and Blasting and Coatings Enterprises Inc. of
Canyon Country, CA in the amount of $27,320.50, and authorize the Chairperson to sign, contingent upon all
appropriate signatures being obtained; and

C) authorize the Public Works Director to execute all other project contract documents, including contract change
orders, to the extent permitted by Public Contract Code Section 20142 and other applicable laws.

SUMMARY/JUSTIFICATION:

This project consists removal of elastomeric textured coating from the exterior walls of the Bishop Library
(located at 210 Academy Ave, Bishop, California) with a dustless blasting system. Beneath the coating, the
majority of the building is composed of concrete panels, which will be painted in a subsequent project. The mural
on the eastern wall will be preserved.

On Wednesday March 25, 2020, bids were opened for this project. One bid was received from Blasting and
Coatings Enterprises Inc. of Canyon Country, CA for $27,320.50.

The 19/20 Deferred Maintenance budget contains $55,000 for exterior upgrades to the Bishop Library. The
remaining funds will be used for painting project, once this contract is completed.

BACKGROUND/HISTORY OF BOARD ACTIONS:
N/A

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

The Board could choose to reject the sole bid and instruct the Public Works department to rebid the project, this
is not recommended as it is not anticipated that rebidding would result in lower bids.

OTHER AGENCY INVOLVEMENT:
N/A



Agenda Request
Page 2

FINANCING:

The costs associated with this contract will be paid from the Deferred Maintenance Budget (011501), Object
Code 5191 (Maintenance of Structures). The budget contains $55,000 for exterior improvements at the Bishop
Library.

ATTACHMENTS:

1. Bid tab + Low Bid
2. Bishop Library Exterior Paint Project Contract

APPROVALS:

Ashley Helms Created/Initiated - 4/9/2020
Darcy Ellis Approved - 4/10/2020
Ashley Helms Approved - 4/13/2020
Breanne Nelums Approved - 4/14/2020
Michael Errante Approved - 4/14/2020
Marshall Rudolph Approved - 4/14/2020

Amy Shepherd Approved - 4/14/2020

Michael Errante Final Approval - 4/14/2020
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BID PROPOSAL FORM

TO: COUNTY OF INYO
Attn.: Inyo County Clerk of Board of Supervisors
224 North Edwards Street, P.O. Box N
Independence, California 93526
(Herein called the "County")

R
FROM: __ L8770/ G %@ﬁ/m@ &7 e
529 Srepra fliiuts
Zf;éwffm/ (e Tzy CH D357
(Herein called "Bidder") /

FOR:  BISHOP LIBRARY EXTERIOR COATING REMOVAL PROJECT
(Herein called "Project™)

In submitting this Bid, Bidder understands and agrees that:

L. BID DEADLINE. Bids must be received no later than 3:30 PM. on February 27, 2019 by the
Inyo County Assistant Board Clerk, 224 North Edwards Street (mailing address: P.O. Box N),
Independence, CA 93526, at which time they will be publicly opened and read aloud. No oral,
telegraphic, telephonic or fax proposals or modifications will be accepted.

2. BID AMOUNT TOTAL. The total amount of this Bid for provision of the services and
materials for completion of the Project in accordance with the Contract Documents is set forth
herein as:

, ge
LUMP SUM FOR PROJECT (INNUMBERS): §__ 3T 330

BID TOTAL (IN WORDS
BID TOTAL ( )

/ a/i"///é’ Cﬁf’fﬂ %/réno/ %ﬁ//véﬂﬂff "/ {/f?/’/Zd/ A ¥ 4‘/70

Please see Spec1a1 Provisions Section for details on what this lump sum must include.

No provision in this section is intended or shall be construed to alter the terms and conditions
specified in the Contract Documents for payment of any amounts in the event the Project
contract is awarded to Bidder pursuant to this Bid.

3. INCLUSION OF ALL COSTS. This Bid includes all costs for all labor, materials, tools,
taxes, insurance, transportation, and other related supplies and services to perform all services
and provide all materials as required by, and in accordance with, the Contract Documents for the
Project.

Bishop Library Exterior Coating Removal Project
Bid Proposal Forms
Page 1



4. CONTRACT DOCUMENTS. The Contract Documents shall constitute the Contract
between the parties, which will come into full force and effect upon acceptance, approval, and
execution by the Inyo County Board of Supervisors. The Contract Documents are
complementary and are incorporated herein by reference and made a part hereof with like force
and effect as if all of said documents were set forth in full herein. The Contract Documents
include all documents defined as "Contract Documents" in the Standard Specifications of the
Inyo County Public Works Department, dated October, 2015.

5. ACCEPTANCE. County reserves the right to reject any and all Bids, or part of any Bid, to
postpone the scheduled Bid deadline date(s), to make an award in its own best interest, and to

_waive any irregularities or technicalities that do not significantly affect or alter the substance of
an otherwise responsible Bid and that would not affect a Bidder’s ability to perform the work
adequately as specified. However, this Bid shall remain open and shall not be withdrawn for a
period of sixty (60) calendar days after the date designated in the Notice Inviting Bids for
publicly opening this Bid. If Bidder receives written notice of the award of the Project Contract
to Bidder on or before the sixtieth day, Bidder shall execute the Contract and deliver to County
the executed Contract and all of the bonds, certificates and/or endorsements of insurance
coverage, and other required documents no later than fifteen (15) calendar days after the date on
which Bidder receives such notice.

This solicitation in no way obligates County to award a Bid Contract described herein, nor will
County assume any liability for the costs incurred in the preparation and transmittal of Bids in
response to this solicitation. County reserves the right to not accept any Bid, to reject any or all
Bids, to reject any part of any Bid proposal, to negotiate and modify any Bid, and to waive any
defects or irregularities in any Bid at County’s sole discretion. Furthermore, County shall have
the sole discretion to award a Bid Contract as it may deem appropriate to best serve the interests
of County. In this regard, County may consider demonstrated quality of work, responsiveness,
comparable experience, professional qualifications, references, and proposed fees. Awards will
not be based on cost alone. County does not guarantee a minimum or maximum dollar value for
any Contract(s) resulting from this solicitation.

If the Contract Documents require or permit this Bid to include two or more Alternates, County
reserves the right to award the Contract for that Alternate which County, in its sole discretion,
determines at the time of award to be in County's best interest.

6. TIME OF COMPLETION. The Bidder further specifically agrees to complete all the work
no later than the Time for Completion specified in the Contract Special Provisions.

7. ADDENDA. The Bidder acknowledges receipt of the following Addenda and has provided for
all Addenda changes in this Bid.
AN 2,

(VAL A

(Fill in Addendum numbers and dates Addenda have been received.

If none have been received, enter 'NONE",)
WARNING: IF AN ADDENDUM OR ADDENDA HAVE BEEN ISSUED BY THE
COUNTY AND NOT NOTED ABOVE AS BEING RECEIVED BY THE BIDDER, THIS
PROPOSAL MAY BE REJECTED.

Bishop Library Exterior Coating Removal Project
Bid Proposal Forms
Page 2



8. BIDDER'S BUSINESS INFORMATION. Bidder provides the following information
concerning its business:

Bidder's Name: \Z 344 577/!/, 4 '7"' ﬁ ;Q7;,;L-{7?_L' 577':’ //1/ é ‘
Address: 7 9 7 y : ’/7,///1//:{7 ]
//‘?/ 3 o/ N/ /3 Zip Code E/ 5 S_//

(The aboveAddress will be used te send notices or requests for additional information.)

Telephone: (@ C% § Q ﬁ tg f/

Federal Identification No.: ﬁ /= 9\/)7/ 7 ~{8 L/ '/}7
Contractor's License No.: / 03433”7 State: éﬁ
S . (37 ; 7 /5

Classification: /7 Z // pf Expiration Date: EA, /

Type of Business (check one);

Individual ( ), Partnership ( ), Joint Venture ( )

Corporation Xf, Other (Specify): ()

Owners, Officers, Partners, or Other Authorized Representatives:

IMPORTANT NOTICE: If bidder or other interested person is a corporation, state legal name
of corporation above and list below, names of the president, secretary, treasurer, and chief
executive officer/manager thereof;, if a partnership, joint venture, or other business entity, state
true name of firm above and list below, names of all partners, joint venturers, or for other
entities, parties having authority to act on behalf of the entity, such as officers, owners, directors;
if bidder or other interested person is an individual, state first, middle, and last names in full
above and write "N/A" below.

Thwe) Ve e de
A /. DYk 2 £
_,%a«/%// [f@

9. PROPOSAL GUARANTEE. As security for the Bid, this Bid includes one of the/#
proposal guarantee instruments (the "Proposal Guarantee"), in the amount required/%:
section, as checked:

This bld was received on, J'ﬁjb—"’l o—-

i‘%’TEST:CIIm Quiiter, Administative Officer Bishop Library Exterior Coating Removal Project
and Clprk of & yo gounty, c'm‘:";:“ Bid Proposal Forms
8

By Page 3



(a) Bid Bond from a corporate surety admitted to issue such bonds in the State of
California; or

b)) "VCashier's Check or Certified Check, made payable to the County of Inyo, attached
to the form entitled Cashier's or Certified Check; or

() Cash, in legal tender of the United States of America, enclosed in a separate
envelope marked “Cash Proposal Guarantee.".

The Proposal Guarantee is in the amount of Ten Percent (10%) of the total amount of the Bid. If
the Contract Documents require or permit this Bid to include two or more Alternates, the amount
of the Proposal Guarantee must not be less than Ten Percent (10%) of the amount of the bid total
submitted for the alternate having the highest total bid amount. Only one form of Proposal
Guarantee may be submitted with each Bid.

Bidder hereby agrees that County shall be entitled to payment by forfeiture of the Proposal
Guarantee if County awards the Project Contract to Bidder, but Bidder fails or refuses to execute
the Contract and/or furnish all of the bonds, certificates and/or endorsements of insurance
coverage, and other required documents no later than fifteen (15) calendar days after the date on
which Bidder receives notice of the award from County.

10, BID PROTEST. In the event a dispute arises concerning the bid process prior to the award of
the contract, the party wishing resolution of the dispute shall submit an appeal request in writing to
the County Director of Purchasing. Bidder may appeal the recommended award or denial of award,
provided the following stipulations are met:

1. Only a bidder who has actually submitted a Bid Proposal is eligible to submit an appeal
request/bid protest against another bidder. Subcontractors are not eligible to submit bid
protests. A bidder may not rely on the bid protest submitted by another bidder, but must
timely pursue its own protest.

2. Appeal must be in writing. The appeal must contain a complete statement of the basis for the
protest and all supporting documentation. Materials submitted after the Bid Protest Deadline
will not be considered. The protest must refer to the specific portion or portions of the
Contract Documents upon which the protest is based. The protest must include the name,
address and telephone number of the person representing the protesting bidder if different
from the protesting bidder.

3. A copy of the protest and all supporting documents must also be transmitted by fax or by e-
mail, by or before the Bid Protest Deadline, to the protested bidder and any other bidder who
has a reasonable prospect of receiving an award depending upon the outcome of the protest.

4. Must be submitted within ten (10) calendar days of the date of the recommended award or
denial of award letters.

5. An appeal of a denial of award can only be brought on the following grounds:

Bishop Library Exterior Coating Removal Project
Bid Proposal Forms
Page 4



a. Failure to follow the selection procedures and adhere to requirements specified in the Bid
Package or any addenda or amendments.

b. There has been a violation of conflict of interest as provided by California Government
Code Section 87100 et seq.

¢. A violation of State or Federal law.

6. Appeals will not be accepted for any other reasons than those stated above. All appeals must
be sent to:

Clint Quilter, Director
County of Inyo
Purchasing Department
224 N. Edwards St.
Independence, CA 93526

County’s Purchasing Director shall make a decision concerning the appeal, and notify the Proposer
making the appeal, within a reasonable timeframe prior to the tentatively scheduled date for awarding
the contract. The decision of County’s Purchasing Director shall be deemed final.

11. ADDITIONAL REQUIRED DOCUMENTS. Bidder agrees that, in addition to the
Proposal Guarantee, Bidder is required to submit, as a part of this Bid, the following forms
properly completed, and signed as required, all of which accompany this Bid Proposal Form and
are incorporated herein by this reference:

(1) Designation of Subcontractors (Public Contract Code section 4100 et seq.)

(2) Certification Regarding Equal Employment Opportunity (Government Code section 12900
et seq., sections 11135-11139.5)

(3) Contractor's Labor Code Certification (Labor Code section 3700)

(4) Contractor and Subcontractor Dept. of Industrial Relations (DIR) Registration (Labor Code
section 1725.5)

(5) Non-Collusion Affidavit (Public Contract Code Section 7106)

(6) Public Contract Code Section 10162 Questionnaire

(7) Public Contract Code Statement (Section 10232)

(8) Small Business Enterprise Commitment (Construction Contracts)

(9) Small Business Enterprise Final Report of Utilization of Small Business Enterprise

12. DEFINITIONS. The definition and meaning of the words used in this Bid Proposal Form
are the same as set forth in Section 1070, "' Abbreviations, Symbols and Definitions," of the
Standard Specifications of the Inyo County Public Works Department, dated October, 2015.

THE UNDERSIGNED HEREBY DECLARES, UNDER PENALTY OF PERJURY
ACCORDING TO THE LAWS OF THE STATE OF CALIFORNIA, THAT THE
STATEMENTS, DESIGNATIONS, CERTIFICATIONS, AND REPRESENTATIONS MADE IN
THIS BID PROPOSAL, INCLUDING ALL ATTACHMENTS, ARE TRUE AND CORRECT
AND HE OR SHE IS THE INDIVIDUAL, MANAGING PARTNER, CORPORATE OFFICER,
OR OTHER REPRESENTATIVE, DULY AUTHORIZED BY LAW TO MAKE THIS BID ON

Bishop Library Exterior Coating Removal Project
Bid Proposal Forms
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BEHALF OF BIDDER, AND BY SIGNING BELOW, MAKES THIS BID ON BEHALF OF
BIDDER ACCORDING TO ALL OEJTHE TERMS AND CONDITIONS SET FORTH OR

orizeP/Person)
/7L L / o ’/?zes'/ é/wp /

(Printed Name) (Printed Title)

Bishop Library Exterior Coating Removal Project
Bid Proposal Forms
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CONTRACT
BY AND BETWEEN
THE COUNTY OF INYO
and

Blasting and Coatings Enterprises Inc. , CONTRACTOR

for the
Bishop Library Exterior Coating Removal PROJECT

THIS CONTRACT is awarded by the COUNTY OF INYO to CONTRACTOR on and

made and entered into effective, , 20 , by and between the
COUNTY OF INYO, a political subdivision of the State of California, (hereinafter referred to as
"COUNTY"), and Blasting and Coatings Enterprises Inc. (hereinafter referred to as

“CONTRACTOR”), for the construction or removal of Bishop Library Exterior Coating Removal
PROJECT (hereinafter referred to as "PROJECT"), which parties agree, for and in
consideration of the mutual promises, as follows:

1. SERVICES TO BE PERFORMED. CONTRACTOR shall furnish, at his/her own
expense, all labor, materials, methods, processes, implements, tools, machinery, equipment,
transportation, permits, services, utilities, and all other items, and related functions and otherwise
shall perform all work necessary or appurtenant to construct the Project in accordance with the
Special Provisions listed on Exhibit “ A * within the Time for Completion set forth, as well as
in all other in the Contract Documents, for:

Title: Bishop Library Exterior Coating Removal PROJECT

2. TIME OF COMPLETION. Project work shall begin within 15 calendar days after
receipt of the Notice to Proceed (NTP) (or on the start of work date identified in the NTP) and
shall continue until all requested services are completed. Said services shall be completed no
later than the Time of Completion as noted in the Project’s Special Provisions. Procedures for
any extension of time shall be complied with as noted in the Project’s Special Provisions.

3. PAYMENT/CONSIDERATION. For the performance of all such work, COUNTY
shall pay to CONTRACTOR for said work the total amount of:

twenty seven thousand ,three hundred and twenty and fifty cents dollars ($_27,320.50 . ),
adjusted by such increases or decreases as authorized in accordance with the Contract
Documents, and payable at such times and upon such conditions as otherwise set forth in the
Contract Documents.

4. ALL PROVISIONS SET FORTH HEREIN. CONTRACTOR and COUNTY agree
that this Contract shall include and consist of:

a. All of the provisions set forth expressly herein;

b. The Bid Proposal Form, the Faithful Performance Bond, and the Labor
and Materials Payment Bond, all of which are incorporated herein and made a part hereof by this
reference; and
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c. All of the other Contract Documents, as described in Section 5-1.02,
“Definitions,” of the Standard Specifications of the Inyo County Public Works Department,
dated October, 2015, all of which are incorporated herein and made a part of this Contract by this
reference, including without limitation, the Bid Package, the Standard Specifications of the Inyo
County Public Works Department, dated October, 2015, and the Special Provisions concerning
this Project including the Appendices, the Plans, any and all amendments or changes to any of
the above-listed documents, including, without limitation, contract change orders, and any and
all documents incorporated by reference into any of the above-listed documents.

5. STANDARD OF PERFORMANCE. Contractor represents that he/she is qualified and
licensed to perform the work to be done as required in this Contract. County relies upon the
representations of Contractor regarding professional and/or trade training, licensing, and ability
to perform the services as a material inducement to enter into this Contract. Acceptance of work
by the County does not operate to release Contractor from any responsibility to perform work to
professional and/or trade standards. Contractor shall provide properly skilled professional and
technical personnel to perform all services under this Contract. Contractor shall perform all
services required by this Contract in a manner and according to the standards observed by a
competent practitioner of the profession. All work products of whatsoever nature delivered to
the County shall be prepared in a manner conforming to the standards of quality normally
observed by a person practicing in Contractor’s profession and/or trade.

6. INDEPENDENT CONTRACTOR. Nothing contained herein or any document
executed in connection herewith, shall be construed to create an employer-employee, partnership
or joint venture relationship between County and Contractor, nor to allow County to exercise
discretion or control over the manner in which Contractor performs the work or services that are
the subject matter of this Contract; provided, however, the work or services to be provided by
Contractor shall be provided in a manner consistent with reaching the County’s objectives in
entering this Contract.

Contractor is an independent contractor, not an employee of County or any of its
subsidiaries or affiliates. Contractor will not represent him/herself to be nor hold her/himself out
as an employee of County. Contractor acknowledges that s/he shall not have the right or
entitlement in or to any of the pension, retirement or other benefit programs now or hereafter
available to County's employees. The consideration set forth in Paragraph 3 shall be the sole
consideration due Contractor for the services rendered hereunder. It is understood that County
will not withhold any amounts for payment of taxes from the Contractor‘s compensation
hereunder. Any and all sums due under any applicable state, federal or municipal law or union
or professional and/or trade guild regulations shall be Contractor’s sole responsibility. Contractor
shall indemnify and hold County harmless from any and all damages, claims and expenses
arising out of or resulting from any claims asserted by any third party, including but not limited
to a taxing authority, as a result of or in connection with payments due it from Contractor’s
compensation.

7. ASSIGNMENT AND SUBCONTRACTING. The parties recognize that a
substantial inducement to County for entering into this Contract is the professional reputation,
experience and competence of Contractor. Assignments of any and/or all rights, duties or
obligations of the Contractor under this Contract will be permitted only with the express consent
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of the County. Contractor shall not subcontract any portion of the work to be performed under
this Contract without the written authorization of the County. If County consents to such
subcontract, Contractor shall be fully responsible to County for all acts or omissions of the
subcontractor. Nothing in this Contract shall create any contractual relationship between County
and subcontractor, nor shall it create any obligation on the part of the County to pay any monies
due to any such subcontractor, unless otherwise required by law.

8. CLAIMS RESOLUTION. Pursuant to Section 9204 of the Public Contract Code, any
and all claims submitted by Contractor to County will follow the provisions as set forth in the
Project’s Special Provisions.

9. POLITICAL REFORM ACT. Contractor is not a designated employee within the
meaning of the Political Reform Act because Contractor:

a. Will conduct research and arrive at conclusions with respect to his/her rendition of
information, advice, recommendation or counsel independent of the control and direction of the
County or of any County official, other than normal Contract monitoring; and

b. Possesses no authority with respect to any County decision beyond rendition of
information, advice, recommendation or counsel [FPPC Reg. 18700(a)(2)].

10. COMPLIANCE WITH ALL LAWS.

Performance Standards: Contractor shall use the standard of care in its profession
and/or trade to comply with all applicable federal, state and local laws, codes, ordinances and
regulations that relate to the work or services to be provided pursuant to this Contract.

a. Safety Training:

i.  Contractor shall provide such safety and other training as needed to assure
work will be performed in a safe and healthful manner "in a language" that is
understandable to employees receiving the training. The training shall in all respects be
in compliance with CAL OSHA; and

ii.  Contractor working with employees shall maintain a written Injury and Illness
Prevention (IIP) Program, a copy of which must be maintained at each worksite or at a
central worksite identified for the employees, if the Contractor has non-fixed worksites;
and

iii.  Contractor using subcontractors with the approval of the County to perform
the work which is the subject of this Contract shall require each subcontractor working
with employees to comply with the requirements of this section.

b. Child, Family and Spousal Support reporting Obligations:

1. Contractor shall comply with the state and federal child, family and spousal
support reporting requirements and with all lawfully served wage and earnings
assignment orders or notices of assignment relating to child, family and spousal support

obligations.
c. Nondiscrimination:
1. Contractor shall not discriminate in employment practices or in the delivery

of services on the basis of membership in a protected class which includes any class
recognized by law and not limited to race, color, religion, sex (gender), sexual
orientation, marital status, national origin (Including language use restrictions), ancestry,
disability (mental and physical, including HIV and Aids), medical Conditions
(cancer/genetic characteristics), age (40 and above) and request for family care leave.
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il. Contractor represents that it is in compliance with federal and state laws
prohibiting discrimination in employment and agrees to stay in compliance with the
Americans with Disabilities Act of 1990 (42 U.S.C. sections 12101, et. seq.), Age
Discrimination in Employment Act of 1975 (42 U.S.C. 5101, et. seq.), Title VII (42
U.S.C. 2000, et. seq.), the California Fair Employment Housing Act (California
Government Code sections 12900, et. seq.) and regulations and guidelines issued
pursuant thereto.

11. LICENSES. Contractor represents and warrants to County that it has all licenses,
permits, qualifications, insurance and approvals of whatsoever nature which are legally required
of Contractor to practice its trade and/or profession. Contractor represents and warrants to
County that Contractor shall, at its sole cost and expense, keep in effect or obtain at all times
during the term of this Contract, any licenses, permits, insurance and approvals which are legally
required of Contractor to practice its and/or profession.

12. PREVAILING WAGE. Pursuant to Section 1720 et seq. of the Labor Code,
Contractor agrees to comply with the Department of Industrial Relations regulations, to which
this Contract is subject, the prevailing wage per diem rates in Inyo County have been determined
by the Director of the State Department of Industrial Relations. These wage rates appear in the
Department publication entitled "General Prevailing Wage Rates," in effect at the time the
project is advertised. Future effective wage rates, which have been predetermined and are on file
with the State Department of Industrial Relations are referenced but not printed in said
publication. Such rates of wages are also on file with the State Department of Industrial
Relations and the offices of the Public Works Department of the County of Inyo and are
available to any interested party upon request. Contractor agrees to submit certified payroll to
County and comply with the Department of Industrial Relations regulations in submitting the
certified payroll.

13. CONTROLLING LAW VENUE. This Contract is made in the County of Inyo, State
of California. The parties specifically agree to submit to the jurisdiction of the Superior Court of
California for the County of Inyo.

14. WRITTEN NOTIFICATION. Any notice, demand, request, consent, approval or
communication that either party desires or is required to give to the other party shall be in
writing and either served personally or sent prepaid, first class mail. Any such notice, demand,
et cetera, shall be addressed to the other party at the address set forth herein below. Either party
may change its address by notifying the other party of the change of address. Notice shall be
deemed communicated within 48 hours from the time of mailing if mailed as provided in this
section.

If to County:  County of Inyo
Public Works Department
Attn: Ashley Helms
168 N. Edwards
PO Drawer Q
Independence, CA 93526
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If to Contractor: B&C Enterprises, Inc.
16529 Sierra Hwy

Canyon Country, CA
91351

15. AMENDMENTS. This Contract may be modified or amended only by a written
document executed by both Contractor and County and approved as to form by Inyo County
Counsel.

16. WAIVER. No failure on the part of either party to exercise any right or remedy
hereunder shall operate as a waiver of any other right or remedy that party may have hereunder.

17. TERMINATION. This Contract may be terminated for the reasons stated below:

a. Immediately for cause, if either party fails to perform its responsibilities
under this Contract in a timely and professional manner and to the satisfaction of the
other party or violates any of the terms or provisions of this Contract. If termination
for cause is given by either party to the other and it is later determined that the other
party was not in default or default was excusable, then the notice of termination shall
be deemed to have been given without cause pursuant to paragraph “b” of this
section; or

b. By either party without cause upon fifteen (15) days' written notice of
termination. Upon termination, Contractor shall be entitled to compensation for
services performed up to the effective date of termination; or

c. By County upon oral notice from the Board of Supervisors based on funding
ending or being materially decreased during the term of this Contract.

18. TIME IS OF THE ESSENCE. Time is of the essence for every provision in this
Contract.
19. SEVERABILITY. If any provision of this Contract is held to be invalid, void or

unenforceable, the remainder of the provision and/or provisions shall remain in full force and
effect and shall not be affected, impaired or invalidated.

20. CONTRACT SUBJECT TO APPROVAL BY BOARD OF SUPERVISORS. It is
understood and agreed by the parties that this Contract is subject to the review and approval by
the Inyo County Board of Supervisors upon Notice and Public Hearing. In the event that the
Board of Supervisors declines to enter into or approve said Contract, it is hereby agreed to that
there is, in fact, no binding agreement, either written or oral, between the parties herein.

21. ATTACHMENTS. All attachments referred to are incorporated herein and made a
part of this Contract.

22. EXECUTION. This Contract may be executed in several counterparts, each of which
shall constitute one and the same instrument and shall become binding upon the parties. In
approving this Contract, it shall not be necessary to produce or account for more than one such
counterpart.
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23. ENTIRE AGREEMENT. This Contract, including the Contract Documents and
all other documents which are incorporated herein by reference, constitutes the complete and
exclusive agreement between the County and Contractor. All prior written and oral
communications, including correspondence, drafts, memoranda, and representations, are
superseded in total by this Contract.

---000---

IN WITNESS WHEREOF, COUNTY and CONTRACTOR have each caused this Contract to be
executed on its behalf by its duly authorized representative, effective as of the day and year first
above written.

COUNTY CONTRACTOR
COUNTY OF INYO

By: By:

Name: Name:

Title: Title:

Dated: Dated:

APPROVED AS TO FORM AND LEGALITY:

County Counsel

APPROVED AS TO ACCOUNTING FORM:

County Auditor

APPROVED AS TO INSURANCE REQUIREMENTS:

County Risk Manager
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Exhibit A: Special Provisions
l. INTRODUCTION / GENERAL:

The Bishop Library Exterior Coating Removal Project (Project), a public works project of Inyo
County, is to be constructed and completed in accordance with these Special Provisions, the
Project Plans, and, insofar as they are referenced herein, the Standard Specifications of the Inyo
County Public Works Department dated October, 2015 (Standard Specifications). The Special
Provisions, the Project Plans, and the sections of the Standard Specifications referenced herein,
constitute a portion of the “Contract Documents” (as that term is defined in section 1-1.07 of the
Standard Specifications) governing the project and shall therefore be binding upon and observed
by the person/entity with whom the County of Inyo enters into contract for construction of the
Project.

Copies of the Project Plans and the Standard Specifications may be obtained from the Inyo
County Public Works Department in Independence, California or on the County website at https://
WWW.inyocounty.us/services/county-administration/bid-request-rfp.

Unless indicated otherwise, all references in this document to sections are to those in the Inyo
County Standard Specifications October 2015 or to other sections in these Special Provisions. In
case of any irreconcilable conflict between the requirements of the Inyo County Standard
Specifications October 2015 referenced herein or the Caltrans Standard Specifications and these
Special Provisions, these Special Provisions shall prevail and be observed.

1. PROJECT DESCRIPTION:

This project consists removal of elastomeric textured coating from the exterior walls of the
Bishop Library (located at 210 Academy Ave, Bishop, California). The removal must be carried
out using dustless sandblasting. Site photos available upon request, email ahelms@inyocounty.us.

I1l. CONTRACT AWARD AND EXECUTION - SECTION 3:
3-1.04 CONTRACT AWARD
Section 3-1.04 of the Standard Specifications shall be amended as follows:

Whenever possible, the award to the lowest bidder, if made, will be made no later than thirty (30)
calendar days after the opening of bid proposals. However, failure of the County to make award
within thirty (30) calendar days after the opening of the bid proposals shall not relieve the
Contractor of its requirement to deliver an executed contract and bonds, and any other required
documents, within 15 days of Notification of Award, as further described in Section 3-1.18:
Contract Execution.

3-1.05 CONTRACT BONDS (PUB CONT CODE 8§ 10221 AND 10222)

The successful bidder must furnish 2 bonds:
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1. Payment bond to secure the claim payments of laborers, workers, mechanics, or
materialmen providing goods, labor, or services under the Contract. This bond must be
equal to at least 100 percent of the Contract amount.

2. Performance bond to guarantee the faithful performance of the Contract. This bond must
be equal to at least 100 percent of the Contract amount.

The bond forms are in the Bid Book.
3-1.06 CONTRACTOR LICENSE

For a federal-aid contract, the Contractor must be properly licensed as a contractor from contract
award through Contract acceptance (Pub Cont Code § 10164).

For a non-federal-aid contract:

1. The Contractor must be properly licensed as a contractor from bid opening through
Contract acceptance (Bus & Prof Code § 7028.15)

2. Joint venture bidders must obtain a joint venture license before contract award (Bus &
Prof Code § 7029.1)

3-1.07 INSURANCE POLICIES
The successful bidder must submit:

1. Copy of its commercial general liability policy and its excess policy or binder until such
time as a policy is available, including the declarations page, applicable endorsements,
riders, and other modifications in effect at the time of contract execution. Standard ISO
form no. CG 0001 or similar exclusions are allowed if not inconsistent with section 7-
1.06. Allowance of additional exclusions is at the discretion of the Department.

2. Certificate of insurance showing all other required coverages. Certificates of insurance,
as evidence of required insurance for the auto liability and any other required policy,
shall set forth deductible amounts applicable to each policy and all exclusions that are
added by endorsement to each policy. The evidence of insurance shall provide that no
cancellation, lapse, or reduction of coverage will occur without 10 days prior written
notice to the Department.

3. A declaration under the penalty of perjury by a CPA certifying the accountant has applied
GAAP guidelines confirming the successful bidder has sufficient funds and resources to
cover any selfinsured retentions if the self-insured retention is over $50,000.

If the successful bidder uses any form of self-insurance for workers compensation in lieu of an
insurance policy, it shall submit a certificate of consent to self-insure under Labor Code § 3700.

3-1.08 SMALL BUSINESS ENTERPRISE PARTICIPATION

Section 3-1.08 is amended as follows.
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This project is subject to Inyo County Ordinance No. 1156, An Ordinance of the Board of
Supervisors of the County of Inyo, State of California, Adding Chapter 6.06 to the Inyo County
Code to Provide Contacting Preferences for Local and Small Businesses, which is included in the
bid package.

The bidder must:
1) Take necessary and reasonable steps to ensure that small business enterprises (SBES)
have opportunity to participate in the contract.
2) Make work available to SBEs and select work parts consistent with available SBE
subcontractors and suppliers.

To qualify for the SBE contracting preference as described in Inyo County Ordinance No. 1156
(Ordinance No. 1156), Section 6.06.040, the bidder must show that he/she is a SBE as described
in Ordinance No. 1156 Section 6.06.020.

To qualify for the SBE subcontracting preference as described in Ordinance No. 1156, Section
6.06.050, the bidder must show that the subcontractor(s) proposed for work on the project is/are
a SBE(s) as described in Ordinance No. 1156 Section 6.06.020.

It is the bidders’ responsibility to verify that the SBE(S) is certified as a small
business enterprise at the date of bid opening.

SBE CONTRACTING PREFERENCE COMMITMENT SUBMITTAL.:

If the bidder is claiming the SBE contracting preference, the bidder must submit SBE
information on the “Small Business Enterprise Commitment (Construction Contracts),” form
included in the Bid Package. If the bidder is not claiming the SBE contracting preference,
remove the form from the Bid Package before submitting your bid.

The bidder must Submit written confirmation from each SBE subcontractor stating that it is
participating in the contract. Include confirmation with the SBE Commitment form. A copy of a
SBE subcontractor’s quote will serve as written confirmation that the SBE is participating in the
contract.

SUBCONTRACTOR AND SBE RECORDS:

The Contractor shall maintain records showing the name and business address of each first-tier
subcontractor. The records shall also show the name and business address of every SBE
subcontractor, SBE vendor of materials and SBE trucking company, regardless of tier. The
records shall show the date of payment and the total dollar figure paid to all of these firms. SBE
prime contractors shall also show the date of work performed by their own forces along with the
corresponding dollar value of the work.

Upon completion of the contract, a summary of these records shall be prepared on “Final Report
— Utilization of Small Business Enterprises - (SBE), First-Tier Subcontractors,” certified correct
by the Contractor or his authorized representative, and submitted to the Engineer. The form shall
be furnished to the Engineer within 90 days from the date of contract acceptance.
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3-1.18 CONTRACT EXECUTION
The successful bidder must sign the Contract form.

Deliver two (2) fully executed (except for the County’s signature) to the Office Engineer:
Signed Contract form

Contract bonds

Documents identified in section 3-1.07

Payee Data Record

Small Business (SB) Participation Report form

For a federal-aid contract, Caltrans Bidder - DBE Information form

SourwNdE

The Office Engineer must receive these documents before the 10th business day after the bidder
receives the contract.

The bidder's security may be forfeited for failure to execute the contract within the time specified
(Pub Cont Code 88§ 10181, 10182, and 10183).

A copy of the Contract form is included in your bid book.

IV. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC -
SECTION 7:

Section 7 of the Standard Specifications are amended to read as follows:
7-1.02K (2) WAGES

The general prevailing wage rates, determined by the Department of Industrial Relations (DIR),
for Inyo County, are available at the County of Inyo address or the California DIR web site at
http://www.dir.ca.gov. Changes are available at the same locations. These wage rates are not
included in the Contract Documents. All labor will be paid at not less than these minimum wage
rates.

7-1.02K (3) Certified Payroll Records (Labor Code 81776)

Contractor must keep accurate payroll records, and submit a copy of your certified payroll
records weekly, including those of subcontractors to the following:
1. Inyo County Department of Public Works
2. Division of Labor Standards Enforcement of the Department of Industrial Relations
3. Division of Apprenticeship Standards of the Department of Industrial Relations

Include in the certified payroll:

1. Each employee's:
1.1. Full name
1.2. Address
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1.3. Social security number
1.4. Work classification
1.5. Straight time and overtime hours worked each day and week
1.6. Actual wages paid for each day to each:
1.6.1. Journeyman
1.6.2. Apprentice
1.6.3. Worker
1.6.4. Other employee you employ for the work
1.7. Pay rate
1.8. Itemized deductions made
1.9. Check number issued
2. Apprentices and the apprentice-to-journeyman ratio
3. A Statement of Compliance signed under penalty of perjury that declares:
a) The information contained in the payroll record is true, correct, and complete
b) The employer has complied with the requirements of sections 1771, 1811, and 1815 for
any work performed by his or her employees on the public works project
c) The wage rates paid are at least those required by the Contract

7-1.02K (4) SMALL PROJECT EXEMPTION

Per the DIR Newsline No. 2017-52, dated June 28, 2017, the Small Project Exemption is
effective July 1, 2017:
Contractors who work exclusively on small public works projects are not required to
register as a public works contractor or file electronic certified payroll reports for those
projects. Contractors are still required to maintain certified payroll records on a
continuous basis, and provide them to the Labor Commissioner’s Office upon request.
Additionally, awarding agencies are not required to submit the notice of contract award
through DIR’s PWC-100 system on projects that fall within the small project exemption.
The small project exemption applies for all public works projects that do not exceed:
e $25,000 for new construction, alteration, installation, demolition or repair
e $15,000 for maintenance

7-1.05 INDEMNIFICATION

Contractor shall hold harmless, defend, and indemnify the County of Inyo and its officers,
officials, employees, and volunteers from and against all claims, damages, losses, and expenses
including attorney fees and litigation costs, arising out of the performance of the work described
herein, caused in whole or in part by any negligent act or omission of the Contractor, any
subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose acts
any of them may be liable, except where caused by the active negligence, sole negligence, or
willful misconduct of the County.

7-1.06A GENERAL INSURANCE

1. ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers with a
current A.M. Best rating of no less than A: VII if admitted in the State of California. If
Bishop Library Exterior Coating Removal Project
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Contractors Pollution Liability, Asbestos Pollution and/or Errors & Omissions coverages
are not available from an admitted insurer, the coverage may be written by a non-
admitted insurance company. A non-admitted company should have an A.M. Best rating
of A:X or higher. Exception may be made for the California State Compensation
Insurance Fund if not rated.

2. VERIFICATION OF COVERAGE: Contractor shall furnish the Entity with original
certificates and amendatory endorsements, or copies of the applicable insurance
language, effecting coverage required by this contract. All certificates and endorsements
are to be received and approved by the Entity before work commences. However, failure
to obtain the required documents prior to the work beginning shall not waive the
Contractor’s obligation to provide them. The Entity reserves the right to require
complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time. Obtain a copy of the policy declarations
and endorsement page to facilitate verification of coverages and spot any undesirable
policy limitations or exclusions.

3. SUBCONTRACTORS: Contractor shall require and verify that all subcontractors
maintain insurance meeting all the requirements stated herein, and Contractor shall
ensure that Entity is an additional insured on insurance required from subcontractors. For
CGL coverage subcontractors shall provide coverage with a format least as broad as CG
2038 04 13.

4, SPECIAL RISKS or CIRCUMSTANCES: Entity reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior experience, insurer,
coverage, or other special circumstances.

S. CONTRACTOR’S LIABILITY NOT LIMITED BY INSURANCE: Nothing contained
in the insurance requirements is to be construed as limiting the liability of the Contractor
or the Contractor’s sureties.

7-1.06C WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY INSURANCE
See Contractor’s Labor Code Certification, Bid Certifications Page 2.
Provide Employer's Liability Insurance in amounts not less than:

1. $1,000,000 for each accident for bodily injury by accident
2. $1,000,000 policy limit for bodily injury by disease
3. $1,000,000 for each employee for bodily injury by disease

Waive all rights of subrogation against the County, its officers, officials, employees and
volunteers for losses arising from work performed by you.

7-1.06D LIABILITY INSURANCE

Coverage shall be at least as broad as:
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1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$1,000,000 per occurrence. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or
the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001 covering any
auto (Code 1), or if Contractor has no owned autos, hired (Code 8) and non-owned (Code
9) autos, with limit no less than $1,000,000 per accident for bodily injury and property
damage.

3. Contractors Pollution Liability and/or Asbestos Pollution Liability and/or Errors &
Omissions applicable to the work being performed, with a limit no less than $1,000,000
per claim or occurrence and $2,000,000 aggregate per policy period of one year.

4. If the contractor maintains broader coverage and/or higher limits than the minimums
shown above, the Entity requires and shall be entitled to the broader coverage and/or
higher limits maintained by the contractor. Any available insurance proceeds in excess of
the specified minimum limits of insurance and coverage shall be available to the Entity.

7-1.061 SELF-INSURANCE

Self-insured retentions must be declared to and approved by the Entity. At the option of the
Entity, the Contractor shall provide coverage to reduce or eliminate such self-insured retentions
as respects the Entity, its officers, officials, employees, and volunteers; or the Contractor shall
provide evidence satisfactory to the Entity guaranteeing payment of losses and related
investigations, claim administration, and defense expenses. The policy language shall provide, or
be endorsed to provide, that the self-insured retention may be satisfied by either the named
insured or Entity.

OTHER INSURANCE PROVISIONS

A. The General Liability, Automobile Liability, Contractors Pollution Liability, and/or
Asbestos Pollution policies are to contain, or be endorsed to contain, the following
provisions:

1. The Entity, its officers, officials, employees, and volunteers are to be covered as
additional insureds with respect to liability arising out of work or operations
performed by or on behalf of the Contractor including materials, parts or equipment
furnished in connection with such work or operations. General liability coverage can
be provided in the form of an endorsement to the Contractor’s insurance (at least as
broad as 1SO Form CG 20 10, CG 11 85 or both CG 20 10, CG 20 26, CG 20 33, or
CG 20 38; and CG 20 37 forms if later revisions used).

2. For any claims related to this project, the Contractor’s insurance coverage shall
be primary insurance coverage at least as broad as ISO CG 20 01 04 13 as respects
the Entity, its officers, officials, employees, agents, and volunteers. Any insurance or
self-insurance maintained by the Entity, its officers, officials, employees, agents, or
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volunteers shall be excess of the Contractor’s insurance and shall not contribute with
it.

3. Each insurance policy required above shall provide that coverage shall not be
canceled, except with notice to the Entity.

B. The Automobile Liability policy shall be endorsed to include Transportation Pollution
Liability insurance, covering materials to be transported by Contractor pursuant to the
contract. This coverage may also be provided on the Contractors Pollution Liability
policy.

C. If General Liability, Contractors Pollution Liability and/or Asbestos Pollution Liability
and/or Errors & Omissions coverages are written on a claims-made form:

1. The retroactive date must be shown, and must be before the date of the contract or
the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective date, the Contractor
must purchase an extended period coverage for a minimum of five (5) years after
completion of contract work.

4. A copy of the claims reporting requirements must be submitted to the Entity for
review.

5. If the services involve lead-based paint or asbestos identification / remediation, the
Contractors Pollution Liability shall not contain lead-based paint or asbestos
exclusions. If the services involve mold identification / remediation, the Contractors
Pollution Liability shall not contain a mold exclusion and the definition of
“Pollution” shall include microbial matter including mold.

V. PROSECUTION AND PROGRESS - SECTION 8

Amended to read as follows:
8-1.05 TIME

The Contractor shall complete all designated portions of the work required to be provided
pursuant to the contract no later than_Thirty (30) Calendar days from and including the Starting
Date, plus such additional days, if any, which are expressly granted as extensions of time by
Contract Change Orders signed and issued by the County. Such total number of days shall be
referred to herein as the “Time for Completion.”

Failure of the Contractor to perform any covenant or condition contained in the Contract
Documents within the time period specified shall constitute material breach of this Contract
entitling the County to terminate the Contract unless the Contractor applies for, and receives, an
extension of time in accordance with the procedures set forth in Section 8-107B SS, “Time
Adjustments.”

8-1.10 LIQUIDATED DAMAGES

Bishop Library Exterior Coating Removal Project
Special Provisions
Page 8



In accordance with Government Code Section 53069.85, the Contractor shall pay to the County
of Inyo, liquidated damages in the amounts of:

$300.00 per day for each and every calendar day delay in finishing work in excess of the Time
for Completion specified.

The County shall be entitled to deduct the amounts of liquidated damages from any payment
otherwise due to the Contractor.

VI. TECHNICAL SPECIFICATIONS
PART 1: GENERAL

1.01 SCOPE OF WORK Blast all exterior walls with a dustless blasting system. Dry blasting
with a wet water ring is not acceptable. As noted in the Project plans, the majority of the
building is monolithic concrete. Approximately 325 SF of the building is elastomeric
textured coating on top of plaster; this portion may require minor patching coating
removal. Exterior coating has been tested and found to be free of asbestos. Asbestos report
available upon request.

1.02 BIDDER QUALIFICATIONS

A. Bidder must have 3 years’ experience performing dustless blasting techniques, and
provide references upon request.

PART 2 MATERIAL SPECIFICATIONS

2.01 Only abrasive media included in the California Air Resource Board’s current list of
Certified Materials may be used for this project.

PART 3 PREPARATION & APPLICATION
3.01 Site Preparation

A. Dam all storm drains within the project vicinity to prevent abrasive media or
elastomeric coating from entering waterways.

B. Cover and protect windows, doors, mural and roof fascia.

C. Maintain access to front entryway during business hours. Library is closed Sundays
and Mondays; work may occur on the entryway during business hours on these days.

D. All scaffolding must meet current OSHA standards.

3.02 Final Surface Condition

Bishop Library Exterior Coating Removal Project
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A. On monolithic concrete sections, a final Concrete Surface Profile (CSP) of 3-4 is

required.

B. On plaster section, any damage exceeding 1/4” in depth shall be spot patched with

plaster.

1. Final surface preparation for painting shall be done by others.

COMPENSATION

1.01 PAYMENT

1.02

The contract lump sum price paid for the project shall include full compensation for
furnishing all labor, materials, tools, equipment, and incidentals, and for doing all the
work involved in the project as shown on the plans, and as specified in the specifications
and the special provisions, and as directed by the Engineer, including the removal and
disposal of the resulting material.

ADJUSTMENT OF LUMP SUM

When the project is paid for on a lump sum basis, any adjustment in compensation due to
an increase or decrease in the quantity of work to be performed which is ordered by the
Engineer will be made on the basis of the cost of the increased or decreased work and
will be paid for according to Section 9-1.06, "*Changed Quantity Payment
Adjustments,™ of the 2015 Caltrans Standard Specifications for increased work and
estimated on the same basis in the case of decreased work.

END OF SECTION

Bishop Library Exterior Coating Removal Project
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County of Inyo

Sheriff
CONSENT - ACTION REQUIRED

MEETING: April 21, 2020
FROM: Office of the Sheriff

SUBJECT: Request Board authorize issuance of a blanket purchase order to Adamsons Police Products for the
purchase of new and replacement law enforcement gear.

RECOMMENDED ACTION:

Request Board authorize issuance of a blanket purchase order in an amount not to exceed $5,000, payable to
Adamson Police Products of Los Alamitos, CA for miscellaneous law enforcement gear, and increase spending
authority to $40,100 through the end of the fiscal year.

SUMMARY/JUSTIFICATION:

Adamson Police Products is a supplier of law enforcement equipment and safety gear including, but not limited
to: leather gear, flashlights, batteries, Pepper Ball supplies, and Less Lethal equipment for use by Law
Enforcement Personnel. These items are standard issue equipment for Sheriff's Personnel and an essential part
of our operation and training. Due to employee turnover, normal wear and tear, and remaining in compliance with
local, state and federal equipment guidelines, the Department must replace and purchase new equipment on a
continuing basis. It is imperative that we have continuity of our safety equipment and are able to provide it in a
timely manner. Adamson’s has provided us with competitive pricing on high quality safety equipment in the past
and consistently beats competitor pricing. The Sheriff's office staff strives to get the best pricing available and will
continue this practice in future purchasing endeavors.

The issuance of this purchase order will not negate the requirement of getting verbal or written quotes for
individual purchase in accordance with the County Purchasing Policy.

BACKGROUND/HISTORY OF BOARD ACTIONS:

Adamson Police Products has been a reliable vendor of high-quality gear for many years. Some items are
vendor-specific and we seek to continue to supply our agency with high quality safety gear and ensure continuity
of safety equipment and provide it in a timely manner.

The Sheriff's Office is a large agency operating off nearly (20) budgets. According to Inyo County Purchasing and
Contracting Policy and Procedure Manual Section Il. Departmental Responsibilities G. Blanket Purchase Orders,
"With the additional delegation of purchase authority to Department Heads, it is anticipated that repetitive
purchases may still be most appropriately handled by establishing blanket purchase orders with specific vendors.
2.) When the same vendor is used repetitively for similar service, the requesting department may be required to
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initiate a blanket purchase order. Such requests may be initiated by the Purchasing Agent or the Auditor as the
regular use is monitored." And Section VII. Special Instructions, G. Consolidation of Departmental Requests,
"Departments shall make every effort to consolidate similar goods and supplies into a single purchase requisition.
In addition, the purchasing division/department may periodically issue a schedule of planned procurement
solicitations for specific common products or materials. Department requests should be consolidated and
submitted in accordance with these schedules. Goods and supplies shall be ordered in and consistent with future
needs and available storage space." In an effort to be compliant with this policy and proactive in our spending
efforts, the Sheriff's Office is requesting Board approval of the above blanket purchase order.

The Sheriff's office has also requested a purchase order for bullet proof vests with Adamsons on a separate item
in the amount of $13,100 this fiscal year.

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

Your Board could deny this blanket purchase order. This action is not recommended by staff. This purchase
order will ensure we are able to promptly purchase new and replacement safety gear through the remainder of
the fiscal year.

OTHER AGENCY INVOLVEMENT:
Auditor's Office

Board of Supervisor's

County Counsel

Purchasing Office

Adamsons Police Products

FINANCING:
These invoices will be paid from multiple budgets, and object codes within our department budget authority.
There is sufficient budget split between all Sheriff divisions to make these payments.

ATTACHMENTS:

APPROVALS:

Riannah Reade Created/Initiated - 4/9/2020
Darcy Ellis Approved - 4/9/2020
Riannah Reade Approved - 4/9/2020

Amy Shepherd Approved - 4/9/2020
Marshall Rudolph Approved - 4/9/2020

Jeffrey Hollowell Final Approval - 4/9/2020



County of Inyo

Sherift
DEPARTMENTAL - ACTION REQUIRED

MEETING: April 21, 2020
FROM: Office of the Sheriff

SUBJECT: Increase Sheriff purchasing authority with American Security Group

RECOMMENDED ACTION:
Request Board ratify an increase of Sheriff Security purchasing authority with American Security Group of Vista,
CA by $8054, to a total not-to-exceed amount of $60,675, for security system repairs.

SUMMARY/JUSTIFICATION:
We are requesting an increase to pay for replacement security cameras and finish out the annual maintenance
contract. Multiple security cameras throughout the Jail failed and had to be replaced when the security system
was upgraded earlier this year.

BACKGROUND/HISTORY OF BOARD ACTIONS:

On May 15th, 2019 your Board approved the annual maintenance agreement with American Security Group for
FY2019-2020 in the amount of $12,344 and a blanket approval for $30,000 for repairs and upgrades.

On October 15th, 2019, your Board approved an increase of $10,000 to a not to exceed amount of $52,344 for
upgrades.

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

Your Board could choose to deny this request. Staff does not recommend this action. American Security Group is
a proprietary supplier of goods and service for the Jail security system.

OTHER AGENCY INVOLVEMENT:

FINANCING:
Funding is included in the Jail Security Budget #022706, Professional Services #5265. The Security System is
funded through the AB443 Rural and Small County funding.

ATTACHMENTS:

1. Inv_26536_from_American_Security Group 9476
2. 20190517Sheriff - AmericanSecurityGroupSoleSourceContract
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3. 20190514 Sheriff-AmSecurityBlanketPO
4. 20191015Sheriff-BudgetAmendmentAmericanSecurityGroupPurchases

APPROVALS:

Riannah Reade Created -
Darcy Ellis

Riannah Reade

Marshall Rudolph

Amy Shepherd

Jeffrey Hollowell



RO

a ‘ E i“r"w i‘ C a N Date Invoice #
The eye of the eagle 3/26/2020 26536
Bill To Ship To
Inyo County Sheriff's Facility Inyo County Sheriff's
PO BOX S 550 S Clay St
550 S Clay St Independence, CA 93526
Independence, CA 93526
Terms P.O. No. Project
Net 30 P43488 19041 - Camera Replacements & Adds
Qty Description
Camera Replacements
90 Degree Fixed Cameras
5 | Wisenet X powered by Wisenet 5 network outdoor vandal dome camera, 2MP, Full HD(1080p) @60fps, motorized vari-focal
lens 3.1x (3.2~10mm) (109°~33.2°), triple codec H.265/H.264/MJPEG with WiseStream Il technology, 120dB WDR, USB port
for easy installation, high powered IR LEDs range of 98.43', true D/N, single SD card, hallway view, HLC, defog detection,
DIS, PoE, IP66, IK10, -40°C ~ +55°C (-40°F ~ +131°F)
Labor for Installation and Programming
16 | Video System Lead Technician

Lodging and Expenses

PO Box 48 Vista CA, 92085 www.amsecgroup.com Subtotal $4,720.00
Voice 760-727-4020 Fax 760-727-4027
The Amergroup Inc. CA LIC 665638 ACO LIC 4234 Tax (7.75%)  $246.06
Thanks for choosing American Security Group T
otal $4.966.06




In the Rooms of the Board of Supervisors

County of Inyo, State of California

I, HEREBY CERTIFY, that at a meeting of the Board of Supervisors of the County of Inyo, State of California,
held in their rooms at the County Administrative Center in Independence on the 14 day of May 2019 an order was duly

made and entered as follows:

Sheriff - Moved by Supervisor Tillemans and seconded by Supervisor Griffiths to: A) declare American
American Security Group of Vista, CA a sole-source provider of video security maintenance and support;
Security Group and B) approve the contract between the County of Inyo and American Security Group for the
Sole-Source provision of security surveillance system equipment maintenance and support, in the amount of
Maintenance $12,344 for the period of July 1, 2019 through June 30, 2020, contingent upon the Board's

approval of the Fiscal Year 2019-2020 Budget, and authorize the Sheriff or his designee to sign,

Contract contingent upon all appropriate signatures being obtained. Motion carried unanimously.
WITNESS my hand and the seal of said Board this 14¢"
Day of May, 2019
Routing
cc
Purchasing

Personnel CLINT G. QUILTER .
Auditor Clerk of the Board of Supervisors

CAQ ,

Other: Sheriff / /2{ | L

DATE: May 15, 2019 2 =
By:




AGENDA NUMBER
AGENDA REQUEST FORM q
BOARD OF SUPERVISORS |
COUNTY OF INYO

[1 Consent  [X] Departmental [JCorrespondence Action [1 Public Hearing

[] Scheduled Time for [IClosed Session [] Informational

FROM: Sheriff's Department

FOR THE BOARD MEETING OF:  May 14th, 2019

SUBJECT:  Approval of American Security Group Maintenance Agreement

DEPARTMENTAL RECOMMENDATION:

1) Declare American Security Group a sole source provider for video security maintenance and support.

2) Request Board ratify the contract between the County of Inyo and American Security Group for the
provisions of services, maintenance of security surveillance system equipment, for the period of July 1, 2019
through June 30, 2020 in the amount of $12344.00, and authorize the Sheriff or his designee to sign,
contingent upon Board’s adoption of future budgets, and contingent on obtaining appropriate signatures.

CAO RECOMMENDATION:

SUMMARY DISCUSSION:

American Security Group provides proprietary software and server system that comprise the surveillance system in
the Jail and Sheriff’s Administration facilities. The system is robust, comprised of 98 high definition cameras; high
definition monttors located in the jail and dispatch. As the system is proprietary, only American Security Group can
provide maintenance and technical support. The Jail security system is aging and replacement costs have been
included in the department requested budget for equipment replacement of equipment not covered by the terms of the
service agreement or warranty.

ALTERNATIVES:

There are no practical alternatives available. American Security Group has proprietary software and equipment.
Funds to change out all of the security equipment and new software are not available.

OTHER AGENCY INVOLVEMENT:
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Funding is included in the 2019-2020 requested budgets in Budget Unit 022706 Jail Security and Budget Unit 022900 Jsil
General, object code 5265 Other Professional Services.

COUNTY COUNSEL: AGREEMENTS, CONTRACTS AND CRDINANCES AND CLOSED SESSION AND RELATED ITEMS (Must be reviewed
and approved by county counsel prior to submigsion fo the board oleric)

w M\Qa_ Approved: _\Je[> Date_4/2(/14

AUDITOR/CONTROLLER: | ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and approved by the auditor-controlier prior to

submission 1o the board cler,
& the bosrd clerk,) Appmad;‘_/c//),@ Date, "// 3?4)0/ q

ﬁmDmEGTDR: AND RELATED ITEMS (Must be reviewsd and approved by the director o rvices prior to
sk submission to the board clerk.)

Pt 77 Approved: /ﬁéé'b -, /6 3/2',0/; i
7 >

DEPARTMENT HEAD SIGNATURE: (%W 5 / g / 9
(Not to be signed untl ail approvals are recelved), .y, Date: L




AGREEMENT BETWEEN COUNTY OF INYO

AND AMERICAN SECURITY GROUP
FOR THE PROVISION OF RT_SERVICES

INTRODUCTION

WHEREAS, the County of Inyo (herelnafter referred to as "County") may have the need. for
the MAINTENANCE AND SUPPOR" services of AMERICAN SECURITY GROUP
of VISTA, CA (hereinafter referred to as "Contractor"), and in consideration of
the mutual promises, covenants, terms, and conditions hereinafter contained, the parties hereby agree as
follows:

TERMS AND CONDITIONS
1. SCOPE OF WORK.

The Contractor shall furnish to the County, upon its request, those services and work set forth in
Attachment A, attached hereto and by reference incorporated herein. Requests by the County to the
Contractor to perform under this Agraement will be made by JARED SPARKS :
whose title Is; SHERIFF'S LIEUTENANT - Requests to the Contractor for work or services to
be performed under this Agreement will be based upon the County's need for such services. The County
makes no guarantee or warranty, of any nature, that any minimum level or amount of services or work will be
requested of the Contractor by the County under this Agreement. County by this Agreement incurs no
obligation or requirement to request from Contractor the performance of any services or work at all, even if
County should have some need for such services or work during the term of this Agreement.

Services and work provided by the Contractor at the County's request under this Agreement will be
performed in a manner consistent with the requirements and standards established by applicable federal,
state, and County laws, ordinances, regulations, and resolutions. Such laws, ordinances, regulations, and
resolutions include, but are not Iimited to, those which are refarred to in this Agreement.

2 TERM.

The term of this Agreement shall be from 07/01/2019 to 06/30/2020
unless sooner terminated as provided below.

3. CONSIDERATION.

A. Compensalion. County shall pay to Contractor in accordance with the Schedule of Fees
(set forth as Attachment B) for the services and work described in Attachment A which are performed by
Contractor at the County's request.

B. Travel and per diem. Contractor will not be paid or reimbursed for travel expenses or per
diem which Contractor incurs in providing services and work requested by County under this Agreement.
C. No _additional consideration. Except as expressly provided in this Agreement, Contractor

shall not be entifled to, nor receive, from County, any additional consideration, compensation, salary, wages,
or other type of remuneration for services rendered under this Agreement. Specifically, Contractor shall not
be entitied, by virtue of this Agreement, to consideration in the form of overtime, health insurance benefits,
retirement benefits, disability retirement benefits, sick leave, vacation time, paid holidays, or other pald leaves
of absence of any type or kind whatsoever.

County of Inyo Standard Contract - No. 116
(Independent Contractor)
Page 1 07/27/2018



D. Limit upon amount payable under Aareement. The total sum of all payments made by the

County to Contractor for services and work performed under this Agreement shall not exceed
$12,344.00 (see attached proposal #1012587) Dollars (hersinafter referred to as
"cantract limit"). County expressly reservea the right to deny any payment or reimbursement requested by
Contractor for services or work performed which is in excess of the contract limit.

E. Billing and payment. Contractor shall submit to the County, once a month, an itemized
statement of all services and work described in Attachment A, which were done at the County's request. This
statement will be submitted to the County not later than the fifth (5th) day of the month, The statement to be
submitted will cover the period from the first (1st) day of the preceding month through and including the last
day of the preceding month. This statement will identify the date on which the services and work were
performed and describe the nature of the services and work which were performed on each day. Upon timely
receipt of the statement by the fifth (5th) day of the month, County shall make payment to Contractor on the
last day of the month.

F. Federal and State taxes.

(1) Except as provided in subparagraph (2) below, County will not withhold any federal
or state income taxes or social securily from any payments made by County to Contractor under the terms
and conditions of this Agreement.

{2) County will withhold California State income taxes from payments made under this
Agreement to non-California resident independent contractors when it is anticipated that total annual
?:%fmgents to Contractor under this Agreement will exceed one thousand four hundred ninety nine dollars

,499.00).

(3) Except as set forth above, County has no obligation to withhoid any taxes or
payments from sums paid by County to Contractor under this Agreement. Payment of all taxes and other
assessments on such sums is the sole responsibility of Contractor. County has no responsibility or liabllity for
payment of Contractor's taxes or assessments,

(4) The total amounts paid by County to Contractor, and taxes withheld from payments
to non-California residents, if any, will be reported annually to the Internal Revenue Service and the California
State Franchise Tax Board. To facilitate this reporting, Contractor shall complete and submit to the County
an Internal Revenue Service (IRS) Form W-8 upon executing this Agresment.

4, WORK SCHEDULE.

Contractor's obligation is to perform, in a timely manner, those seivices and work identified In
Attachment A which are requested by the County. [t is understood by Contractor that the performance of
these services and work will require a varied schedule. Contractor will arrange his/her own schedule, but will
coordinate with County to ensure that all services and work requested by County under this Agresment will
be performed within tha time frame set forth by County.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS.

A Any licenses, certificates, or permits required by the federal, state, county, municipal
governments, for contractor o provide the services and work described in Attachment A must be procured by
Contractor and be valid at the time Contractor enters into this Agreement or as otherwise may be required.
Further, during the term of this Agreement, Contractor must maintain such licenses, certificates, and permits
in full force and effect. Licenses, certificates, and permits may include, but are not limited to, driver's licenses,
professional licenses or certificates, and business licenses. Such licenses, certificates, and permitas will be
procured and maintained in force by Contractor at no expense to the County. Coniractor will provide County,
upon execution of this Agreement, with evidence of current and valid licenses, cerlificates and permits which
are required to perform the services identifled in Attachment A. Where there is a dispute between Contractor
and County as to what licenses, certificates, and permits are required to perform the services identified in
Altachment A, County reserves the right to make such determinations for purposes of this Agreement.

B. Contractor warrants thet it is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in covered transactions by any
federal department or agency. Contractor also warrants that it is not suspended or debarred from

County of Inyo Standerd Contract - No. 116

(independent Contractor)
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receiving federal funds as listed in the List of Parties Excluded from Federal Procurement or Non-
procurement Programs issued by the General Services Administration available at: hitp://www.sam.gov.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ET CETERA.

Contractor shall provide such office space, suppiies, equipment, vehicles, reference materials, and
telephone service as is necessary for Contractor to provide the services identified in Attachment A to this
Agreement. County is not obligated to reimburse or pay Contractor, for any expense or cost incurred by
Contractor in procuring or maintaining such items. Responsibility for the costs and expenses Incurred by
Contractor in providing and maintaining such items is the sole responsibillty and obligation of Contractor.

7. COUNTY PROPERTY.

A ersonal Property of County. Any personal property such as, but not limited to, protective or
safety devices, badges, identification cards, keys, etc. provided to Contractor by County pursuant to this
Agreement are, and at the termination of this Agreement remain, the sole and exclusive property of County.
Contractor will use reasonable care to protect, safeguard and maintain such items while they are In
Contractor's possession. Contractor will be financially responsible for any loss or damage to such items,
partial or total, which Is the result of Contractor's negligence.

B

Products of Contractor's Work and Services. Any and all compositions, publications, plans,

designs, specifications, blueprints, maps, formulas, processes, photographs, slides, video tapes, computer
programs, computer digks, computer tapes, memory chips, soundtracks, audio recordings, films, audio-visual
presentations, exhibits, reports, studies, works of art, inventions, patents, trademarks, copyrights, or
intellectual properties of any kind which are created, produced, assembled, compiled by, or are the resuit,
product, or manifestation of, Contractor's services or work under this Agresment are, and at the termination of
this Agreement remain, the sole and exclusive property of the Counly. At the termination of the Agreement,
Contractor will convey possession and title to all such properties to County.

B. WORKERS' COMPENSATION.

Contractor shall provide Statutory Califoria Worker's Compensation coverage and Employer's
Liability coverage for not less than $1,000,000 per occurrence for all employess engaged in services or
operations under this Agreement. The County of Inyo, its agents, officers and employees shall be named as
additional insured or a waiver of subrogation shall be provided.

9. INSURANCE,

For the duration of this Agreement Contractor shall procure and maintain insurance of the scope
and amount specifled in Attachment C and with the provisions spacified in that attachment.

10. STATUS OF CONTRACTOR.

All acts of Contractor, its agents, officers, and employees, relating to the performance of this
Agreement, shall be performed as independent contractors, and not as agents, officers, or employees of
County. Contractor, by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of
County, Except as expressly provided in Attachment A, Contractor has no authority or responsibility to
exarcise any rights or power vested in the County. No agent, officer, or employee of the Contractar is to be
considered an employee of County. Itis understood by both Contractor and County that this Agreement shall
not under any circumstances be construed or considered to create an employer-employee relationship or a
joint venture. As an independent contractor:

A Contractor shall determine the method, detalls, and means of performing the work and
services to be provided by Contractor under this Agreement.

County of Inyo Standard Contract - No. 116
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B. Contractor shall be responsible to County only for the requirements and results specified in
this Agreement, and except as expressly provided in this Agreement, shall not be subjected to County's
control with respect to the physical action or activities of Contractor In fulfillment of this Agreement.

C. Contractor, its agents, officers, and employees are, and at all times during the term of this
Agreement shall, represent and conduct themselves as independent contractors, and not as employees of
County.

1. DEFENSE AND INDEMNIFICATION.

Contractor shall hold harmless, defend and indemnify County and its officers, officials, employees
and volunteers from and against any and all liability, loss, damage, expense, costs (including without
limitation costs and fees of litigation) of every nature arising out of or in connection with Contractors
performance of work hereunder or its failure to comply with any of Its obligations contained in the
agreement, except such loss or damages which was caused by the sole negligence or willful misconduct
of the County.

12. RECORDS AND AUDIT.

A Records. Contractor shall prepare and maintain all records required by the various
provisions of this Agreement, federal, state, county, municipal, ordinances, regulations, and directions.
Contractor shall maintain these records for a minimum of four (4) years from the termination or completion of
this Agreement. Contractor may fulfill its obligation to maintain records as required by this paragraph by
substitute photographs, microphotographs, or other authentic reproduction of such records.

B. Inspections and Audits. Any authorized representative of County shall have access to any
books, documents, papers, records, including, but not limited to, financial records of Contractor, which
County determines to be pertinent to this Agreement, for the purposes of making audit, evaluation,
examination, excerpts, and transcripts during the period such records are to be maintalned by Contractor.
Further, County has the right, at all reasonable times, to audit, inspect, or olherwise evaluate the work
performed or being performed under this Agreement.

1.3. NONDISCRIMINATION.

During the performance of this Agreement, Contractor, its agents, officers, and employees shall not
unlawfully discriminate in violation of any federal, state, or local law, against any employee, or applicant for
employment, or person receiving services under this Agreement, because of race, religlon, color, national
origin, ancestry, physical handicap, medical condition, marital status, age, or sex. Contractor and its agents,
officers, and employees shall comply with the provisions of the Fair Employment and Housing Act
(Government Code section 12800, et seq.), and the applicable regulations promulgated thereunder in the
California Code of Regulations. Contractor shall also abide by the Federal Civil Rights Act of 1964 (P.L. 8-
352) and all amendments thereto, and all administrative rules and regulations issued pursuant to said act.

14. CANCELLATION.

This Agreement may be canceled by County without cause, and at will, for any reason by giving to
Contractor thirty (30) days written notice of such intent to cancel. Contractor may cancel this Agreement
without cause, and at will, for any reason whatsoever by giving thirty (30) days written notice of such intent to
cancel to County.

15. ASSIGNMENT.

This is an agreement for the services of Contractor. County has relied upon the skills, knowledge,
experience, and training of Contractor as an inducement to enter into this Agreement. Contractor shall not
assign or subcontract this Agreement, or any part of it, without the express written consent of County.

County of Inyo Standard Contract - No. 116
(independent Contractor)
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Funther, Contractor shall not assign any monies due or to become due under this Agreement without the prior
writlen consent of County.

16, DEFAULT.

if the Contractor abandons the work, or fails to proceed with the work and services requested by
County in a timely manner, or fails In any way as required to conduct the work and services as required by
County, County may declare the Cantractor in default and terminate this Agresment upon five (5) days written
notice to Contractor. Upon such termination by default, County will pay to Contractor all amounts owing to
Contractor for services and work satisfactorily performed to the date of termination.

17. WAIVER OF DEFAULT.

Waiver of any default by either party to this Agreement shall not be deemed to be waiver of any
subsequent default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver
of any other or subsequent breach, and shall not be construed fo be a modification of the terms of this
Agreement unless this Agreement is modified as pravided in paragraph twenty-three (23) below.

18. CONFIDENTIALITY.,

Contractor further agrees to comply with the various provisions of the federal, state, and county laws,
regulations, and ordinances providing that information and records kept, maintained, or accessible by
Contractor in the course of providing services and wark under this Agreement, shall be privileged, restricted,
or confidential. Contractor agrees to keep confidential all such information and records. Disclosure of such
confidential, privileged, or protected information shall be made by Contractor only with the express written
consent of the County. Any disclosure of confidential information by Contractor without the County's written
consent is solely and exclusively the legal responsibility of Contractor in all respects.

Notwithstanding anything in the Agreement to the contrary, names of persons receiving public social
services are confidential and are to be protected from unauthorized disclosure In accordance with Title 45,
Code of Federal Regulations Section 205.50, the Health Insurance Partability and Accountability Act of 1898,
and Sections 10850 and 14100.2 of the Welfare and Institutions Code, and regulations adopted pursuant
thereto. For the purpose of this Agresment, all information, recards, and data elements pertaining to
beneficiaries shall be protected by the provider from unauthorized disclosure.

19. CONFLICTS.

Contractor agrees that it has no interest, and shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance of the work and services under this Agreement.

20. POST AGREEMENT COVENANT.

Contractor agrees not to use any confidential, protected, or privileged information which is gained
from the County in the course of providing services and work under this Agreement, for any personal benefit,
gain, or enhancement. Further, Contractor agrees for a period of two years after the termination of this
Agreement, not to seek or accept any employment with any entity, association, corporation, or person who,
during the term of this Agreement, has had an adverse or conflicting interest with the County, or who has
been an adverse party in litigation with the County, and concerning such, Contractor by virtue of this
Agreement has gained access to the County's confldential, privileged, protected, or proprietary information,
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21, SEVERABILITY.

If any portion of this Agreement or application thereof to any person or circumstance shall be
declared invalld by a court of competent jurisdiction, or If it is found in contravention of any federal, state, or
county statute, ordinance, or ragulation, the remaining provisions of this Agreement, or the application
thereof, shall not be invalidated thereby, and shall remain in full force and effect to the extent that the
provisions of this Agreement are severable.

22. FUNDING LIMITATION.

The ability of County to enter this Agreement Is based upon available funding from various sources.
In the event that such funding fails, is reduced, or is modified, from ane or more sources, County has the
option to cancel, reduce, or modify this Agreement, or any of its terms within ten (10) days of its notifying
Con