County of Inyo
s Planning Commission

Board of Supervisors Room
Inyo County Administrative Center
Independence, California

NOTICE TO THE PUBLIC: In order to minimize the spread of the COVID-19 virus, Governor Newsom has issued
Executive Orders that temporarily suspend certain requirements of the Brown Act. Please be advised that the Planning
Commission will be conducting its hearing exclusively via videoconference by which Planning Commission Members and
staff will be participating. The videoconference will be accessible to the public by computer, tablet or smartphone at:
https://us02web.zoom.us/j/81212612610? pwd=NkZRcUNdE9jbWdAXTUQrMUXPY3JLZz09 You can also dial in by
phone at 1-669-900-6833 and then enter Access Code: 812 1261 2610 Passcode: 426701. Public Comment may be
provided by emailing the comments prior to the meeting. All emailed comments will be read into the record, and the
Planning Commission will take that feedback into consideration as it deliberates. Please send comments to:
inyoplanning@inyocounty.us

FRANK STEWART FIRST DISTRICT Inyo County Planning Commission

CAITLIN (KATE) J. MORLEY SECOND DISTRICT (CHAIR) Post Office Drawer L

TODD VOGEL THIRD DISTRICT(VICE CHAIR) Independence, CA 93526

SCOTT STONER FOURTH DISTRICT (760) 878-0263

SCOTT KEMP FIFTH DISTRICT (760) 872-2712 FAX
inyoplanning@inyocounty.us

CATHREEN RICHARDS PLANNING DIRECTOR

PAULA RIESEN PROJECT COORDINATOR

MICHAEL ERRANTE PUBLIC WORKS DIRECTOR

CLINT QUILTER COUNTY ADMINISTRATOR

GRACE CHUCHLA DEPUTY COUNTY COUNSEL

Items will be heard in the order listed on the agenda unless the Planning Commission rearranges the order or the items are continued. Estimated start times are indicated for each item. The times are
approximate and no item will be discussed before its listed time.

Lunch Break will be given at the Planning Commission’s convenience.

The Planning Commission Chairperson will announce when public testimony can be given for items on the Agenda. The Commission will consider testimony on both the project and related environmental
documents.

The applicant or any interested person may appeal all final decisions of the Planning Commission to the Board of Supervisors. Appeals must be filed in writing to the Inyo County Board of Supervisors
within 15 calendar days per ICC Chapter 15 [California Environmental Quality Act (CEQA) Procedures] and Chapter 18 (Zoning), and 10 calendar days per ICC Chapter 16 (Subdivisions), of the action by
the Planning Commission. If an appeal is filed, there is a fee of $300.00. Appeals and accompanying fees must be delivered to the Clerk of the Board Office at County Administrative Center Independence,
California. If you challenge in court any finding, determination or decision made pursuant to a public hearing on a matter contained in this agenda, you may be limited to raising only those issues you or
someone else raised at the public hearing, or in written correspondence delivered to the Inyo County Planning Commission at, or prior to, the public hearing.

Public Notice: In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting please contact the Planning Department at (760) 878-0263 (28 CFR
35.102-3.104 ADA Title I1). Notification 72 hours prior to the meeting will enable the County to make reasonable arrangements to ensure accessibility to this meeting. Should you because of a disability
require appropriate alternative formatting of this agenda, please notify the Planning Department 2 hours prior to the meeting to enable the County to make the agenda available in a reasonable alternative
format (Government Code Section 54954.2).

January 27, 2021

1A0=|8|0 1. PLEDGE OF ALLEGIANCE.

2. ROLL CALL - Roll Call to be taken by staff.
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10.

PUBLIC COMMENT PERIOD - This is the opportunity for anyone in the audience
to address the Planning Commission on any planning subject that is not scheduled on
the Agenda.

APPROVAL OF MINUTES - Approval of minutes from the September 23, 2020
Planning Commission Meeting.

NOMINATION & ELECTION OF CHAIR PERSON - The Commission will
accept nominations for chair-person for 2021 and hold election.

NOMINATION & ELECTION OF VICE CHAIR PERSON - The Commission
will accept nominations for vice-chair-person for 2021 and hold election

CONDITIONAL USE PERMIT-2019-16 /INYO FACE - CULTIVATION - The
applicant is requesting a CUP for the cultivation of cannabis on an approximate 2.5-
acre parcel located along the Old Spanish Trial Highway in the community of
Charleston View, in southeast Inyo County. The project includes the construction of
an 18,504-sqft building for the growing, harvesting, dry and curing of cannabis plants.
This project has been applied for concurrently with a retail cannabis business to be
located on a parcel directly north of the cultivation project.

CONDITIONAL USE PERMIT-2019-17/INYO FACE -DISPENSARY - The
applicant is requesting a CUP to establish a retail cannabis store on an approximate
2.5-acre parcel located along the Old Spanish Trial Highway in the community of
Charleston View, in southeast Inyo County. The project includes the construction of a
1,355-sqft building to house the store. This project has been applied for concurrently
with a cannabis cultivation business to be located on a parcel directly south of the
retail project.

CONDITIONAL USE PERMIT-2020-10/DESERT GREEN - DISTRIBUTION -
The applicant has applied for a Conditional Use Permit. The applicant has met the
application requirements for a CUP in Charleston View, in southeast Inyo County,
and is seeking approval for a cannabis distribution facility, which is permitted as a
conditional use for the property, following approval from the Inyo Planning
Commission.

CONDITIONAL USE PERMIT-2020-11/DESERT GREENS - CULTIVATION -
The applicant has applied for a Conditional Use Permit. The applicant has met the
application requirements for a CUP in Charleston View, in southeast Inyo County,
and is seeking approval for a cultivation site, which is permitted as a conditional use
for the property, following approval from the Inyo Planning Commission.
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ZONE TEXT AMENDMENT-2020-02 ICC-RESCIND 18.78.340/SECOND UNITS
- Inyo County Code, is currently out of compliance with State Laws related to
Accessory Dwelling Units. Staff has drafted a proposed ordinance to Amend the Inyo
County Zoning Code’s Title 18.78.340 General Regulations - Second Units, to bring
the County into compliance with State regulations. This item is being brought back to
the Planning Commission with staff recommended changes.

AMENDMENT TO RECLAMATION PLAN 96-12 - The applicant has applied for
an amendment to Reclamation Plan 96-12. The project proposes to expand mining
operations at Keeler Pit MS #300 for continued maintenance of dirt shoulders in Inyo
County. Approximately 300,000 cubic yards of material will be extracted from the
site, over a 30 to 50-year timespan, in an 8.1 acre-expansion area. A Mitigated
Negative Declaration of Environmental Impact has been prepared and publicly
noticed pursuant to the California Environmental Quality Act.

COMMISSIONERS’ REPORT/COMMENTS

Commissioners to give their report/comments to staff.

PLANNING DIRECTOR’S REPORT

Planning Director, Cathreen Richards, will update the Commission on various topics.

CORRESPONDENCE - INFORMATIONAL
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COUNTY OF INYO

PLANNING COMMISSION

MINUTES OF SEPTEMBER 23, 2020 MEETING

COMMISSIONERS:

FRANK STEWART FIRST DISTRICT Inyo County Planning Commission
CAITLIN (KATE) J. MORLEY SECOND DISTRICT (CHAIR) Post Office Drawer L
TODD VOGEL THIRD DISTRICT (VICE) Independence, CA 93526
SCOTT STONER FOURTH DISTRICT (760) 878-0263

SCOTT KEMP FIFTH DISTRICT (760) 872-0712 FAX
STAFF.

CATHREEN RICHARDS PLANNING DIRECTOR

GRACE CHUHLA COUNTY COUNSEL

STEVE KARAMITROS SENIOR PLANNER

RYAN STANDRIDGE ASSOCIATE PLANNER

PAULA RIESEN PROJECT COORDINATOR

CLINT QUILTER COUNTY ADMINISTRATOR

MIKE ERRANTE PUBLIC WORKS DIRECTOR

The Inyo County Planning Commission met in regular session on Wednesday, September 23, 2020, using Zoom for our meeting.
Commissioner Morely opened the meeting at10:03 a.m.
These minutes are to be considered for approval by the Planning Commission at their next scheduled meeting.

ITEM 1:

ITEM 2:

ITEM 3:

County of Inyo

PLEDGE OF ALLEGIANCE - All recited the Pledge of Allegiance at 10:03 a.m.

ROLL CALL - Commissioners: Frank Stewart, Todd Vogel, Caitlin Morley, and Scott
Stoner were present.

Staff present: Cathreen Richards, Planning Director; Steve Karamitros, Senior Planner;
Ryan Standridge, Associate Planner; Paula Riesen, Project Coordinator, Grace Chuhla,
County Counsel and John Vallejo, County Counsel.

Staff absent: Clint Quilter, County Administrator; Michael Errante, Public
Works Director.

PUBLIC COMMENT PERIOD - This item provides the opportunity for the public to
address the Planning Commission on any planning subject that is not scheduled on the

Agenda.

Chair Morley opened the Public Comment Period at 10:04 a.m.
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ITEM 4:

MOTION:

ITEM S:

MOTION:

ITEM 6:

County of Inyo

With no one wishing to comment Chair Morley closed the public comment period at
10:04 a.m.

APPROVAL OF MINUTES (Action Item) — Approval of the Minutes from the July
22, 2020, meeting of the Planning Commission.

Commissioner Todd Vogel made the motion to approve the minutes and was seconded by
Commissioner Stewart.

Project Coordinator, Paula Riesen proceeded with roll call for each vote.

Kate Morley — Yes
Frank Stewart — Yes
Todd Vogel — Yes
Scott Stoner — Yes

The Motion passed 4-0 at 10:05 a.m.

ZONE TEXT AMENDMENT- 2020-02 ICC-RESCIND 18.78.340/SECOND UNITS
— Based on a review of current zoning with respect to Accessory Dwelling Units, staff
has found that the County is currently out of compliance with State regulations and is
proposing to rescind Chapter 18.78.340 of the Inyo County Code. The Planning
Commission will be considering providing a recommendation to the Board of
Supervisors to adopt this proposed change.

Cathreen Richards, Planning Director, presented staff report.
Chair Morley opened the Public Hearing at 10:11 a.m.
With no one wishing to speak, Chair Morley closed the Public Hearing.

Chair Morley asked for a motion, Commissioner Vogel made a motion in favor with the
recommended findings 1-3, and was seconded by Commissioner Stoner.

Project Coordinator, Paula Riesen proceeded with roll call for each vote.
Chair Morley — Yes

Commissioner Vogel — Yes

Commissioner Stewart — Yes

Commissioner Stoner — Yes

The Motion passed 4-0 at 10:13 a.m.

CONDITIONAL USE PERMIT-2020-07/CERRO GORDO - The applicant,
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MOTION:

County of Inyo

Silver Pineapple LLC, has applied for a CUP to rebuild the Cerro Gordo Hotel and
Surveyor House that were completely destroyed by a fire in June 2020 and to be
compliant with the Inyo County Code 18.12 (Open Space). The hotel and surveyor house
have been at the same location since the late 1800s and are grandfathered uses as they
were established before the County’s zoning code. Since they must now be rebuilt, they
are subject to the current zoning and building codes and because of this, require a CUP.

Cathreen Richards, Planning Director, presented staff report.

Director Richards stated that Environmental Health was concerned with the water

and septic systems, with the increased use, then as the project progresses the potable
water issues will have to be addressed. Road Department stated that they would not
increase the maintenance of the road to Cerro Gordo due to the business. The business
would be responsible for the extra maintenance to the road and the owners would need to
apply for an encroachment permit from the Public Works Department and Building &
Safety are also closely monitoring the building site.

Chair Morley opened the Public Hearing at 10:21 a.m.

Jon Biers the owner was the first to speak about the project saying it was a labor
of'love, and he was honored to be able to restore the site and adhere to the new state
codes that has to be followed since the fire.

Brent Underwood project manager was the next to speak. He stated that after the fire the
community has been great and started donations to help with the cost of the rebuild.

Next was Matthew Royce he spoke saying he felt honored to be helping
with this project and very willing to follow the new code updates that Building &
Safety is working closely with them.

Chair Kate Morley asked what kind of timeline they are shooting for.

Brent Underwood stated that the timeline basically follows the weather. It is getting cold
up there now and they hope to have the demolition finished before winter. As soon as
The snow melts the will start as quickly as they can to start construction.

Chair Morley closed the Public Hearing at 10:27 a.m.

Commissioner Frank Stewart stated that he thought the project was really great and
made a motion to approve the CUP-2020-07/Cerro Gordo with the findings 1-7, and the
conditions of approval 1-7, and was seconded by Commissioner Vogel.

Project Coordinator, Paula Riesen proceeded with roll call for each vote.

Chair Morley — Yes
Commissioner Vogel — Yes
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ITEM 7:

MOTION:

County of Inyo

Commissioner Stewart — Yes
Commissioner Stoner — Yes

The Motion passed 4-0 at 10:28 a.m.

GENERAL PLAN AMEDMENT- 2019-01/Z0ONE RECLASS-2019-02/TENTATIVE
PARCEL MAP-422/ CONDITIONAL USE PERMIT-2020-03 OLANCHA LAKE
ZONING - The applicant (Olancha Lake LLC) is requesting to merge seven parcels,
which requires a Tentative Parcel Map. This parcel merger also requires a Zone
Reclassification and General Plan Amendment to create the correct land use designations
for a proposed future commercial RV camping business. The proposed project is allowed
as a conditional use and requires approval from the Inyo County Planning Commission.
The public hearing will address each of these four land use entitlements. The project is
located in Olancha, CA.

Steve Karamitros, Senior Planner, presented staff report.

Commissioner Stoner said he had been down in Olancha and wanted to know if this
would be East or West of the Olancha Corridor Project?

Senior Planner, Karamitros stated that North, East, South, and West was private land
although northwest of the project was DWP.

Chair Morley opened the Public Hearing at 10:43 a.m.

The first to speak was Ignacio Saldana (a.k.a. Nacho) Project Manager stated that lake
was 13 acres, and originally a Water Ski Lake. As of right now it is dry but will be filled
back up, going NW to SE direction.

With no one else wishing to speak, Chair Morley closed the Public Hearing at 10:51 a.m.

Commissioner Stewart made a motion to approve additional findings 1-7 in CUP-2020-
03/Olancha Lake Zoning. Chair Morley made second with additional findings in TPM-
422, findings 1-9, GPA -2019-01 & ZR-2019-02 findings 1-7 and conditions of approval
for CUP,ZR & GPA 1-8.

Project Coordinator, Paula Riesen proceeded with roll call for each vote.

Chair Morley — Yes
Commissioner Vogel — Yes
Commissioner Stewart — Yes
Commissioner Stoner — Yes

The Motion passed 4-0 at 10:40 a.m.

Page 4 Planning Commission Minutes
September 23, 2020



ITEM 8:

MOTION:

ITEM 9:

County of Inyo

CONDITIONAL USE PERMIT-2020-05/PINO PIES - The applicant has applied for a
CUP for ‘Mixed Use’ to allow for residential use of half of the commercial space being
rented by the applicant. The applicant is renting two of four suites within a single,
commercially zoned building. One of these suites would be for residential use. The
project is located on Grandview Drive, in Bishop.

Steve Karamitros, Senior Planner, presented staff report.

Chair Morley asked if there had been any concerns from the Jill Kinmont Boothe
School?

Steve stated there had been no comments at this time.

Commissioner Stoner asked if there had been any concerns with the two other units in the
building complex being rented to someone else.

Steve stated there had been one Phone call from a neighbor within 300° of project
location concerned about mixed use in the area.

Chair Morley opened the Public Hearing at 10:59 a.m.
With no one else wishing to speak, Chair Morley closed the Public Hearing at 11:00 a.m.

Commissioner Stewart made a motion to approve CUP-2020-05/Pino Pies including
findings 1-7, and conditions of approval 1-4. Commissioner Vogel made the second.

Project Coordinator, Paula Riesen proceeded with roll call for each vote.

Chair Morley — Yes
Commissioner Vogel — Yes
Commissioner Stewart — Yes
Commissioner Stoner — Yes

The Motion passed 4-0 at 11:01 a.m.

HEARING - Radcliff Mine Order Mandating Compliance — The County will be
seeking an order to comply from the Planning Commission imposing administrative
penalties in the amount of $50 per day, calculated from the date that the transfer of the
Financial Assurance Mechanism (FAM) should have been completed per Public
Resources Code § 2773.1(c) and Per Public Resource Code § 2774.1(a)(3)(A), the
County will further seek an order from the Planning Commission mandating a closure of
the Radcliff Mine until the FAM is properly transferred.

Ryan Standridge, Associate Planner & SMARA Coordinator passed out additional emails
information consisting of emails between Blair Will, Charlie McLaughlin, Grace
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County of Inyo

Chuchla, and asked for procedural clarification. It was determined the presentation would
proceed and the Commissioners would be given a five minute break to review the
additional correspondence submitted for record. Ryan gave a brief history of the mine
and the violation issue of not transferring the bond. She also explained that the SMARA
code allows a $5,000 a day fine. The County code allows a $50 a day fine that would
come to $30,800. The director and County Counsel determined that based on the current
economy, and the recent effort by Radcliff Mine to obtain the bond, the penalty fee
should be set to recover staff time spent on the matter to date in the amount of $7,496.39.

Chair Morley called the meeting to order after the break at 11:21 a.m.

Chair Morley had concerns about the status of the violations listed in the two letters
attached to the staff report, and the amount of the FAM.

SMARA Coordinator, Ryan Standridge explained that both the idle plan and the
Financial Assurance Cost Estimate (FACE) have been submitted recently and are being
reviewed for adequacy. The only violation remaining is the transfer of the Bond. County
Counsel, Grace Chuchla, reiterated what Ryan stated and added an explanation of the
correlation FACE and how it is tied into the FAM.

Chair Morley asked about the 30,000.00 in charges, yet the bill staff came up with
is only $ 7,496.39. She also asked if the mine is working with staff to try and come into
compliance, and if it is close and if the § 7,496.39 going to be enough to cover the cost?

Commissioner Frank Stewart stated that it looks like the mine has already been out of
compliance for over 616 days already and he thinks they should pay $50.00 a day.

Commissioner Stewart and Commissioner Stoner were curious to hear the owners
thoughts on this issue.

Blair Will attorney representing Bush Management/Radcliff Mine stated that the mine is
not currently operational. They took over in September of 2018. The Department of
Conservation is having trouble collaborating with Union Bank and it has taken way too
long.

Commissioner Stewart asked about the Bond amount, and said it looks like it has not
changed in 12 years?

Grace Chuhla, County Counsel stated that she is working with Planning Department on
the review of the FACE there will be requested changes that will result in the bond
changing.

Chair Morley asked if the County would be absorbing the cost while we are waiting.

Grace Chuhla, County Counsel answered yes.
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County of Inyo

Commissioner Vogel stated Commissioner Stewarts point is well taken about future
reimbursement, 616 days is a long time and it seems we are not covering our costs.

Attorney, Blair Will stated that there are clear legal documents to the Statement of
Liability and they have taken steps to complete their work.

Chair Morley stated there is a 30-day window to transfer bonds and now it is pushing 2
years of being out of compliance.

Attormey, Blair Will disagreed he believes that they have been complying with the bond
requirements as there is a bond in place and they have been working with the County and
Department of Conservation sending several letters to the county to comply. He
acknowledged it has been a long time.

Commissioner Scott Stoner said he had read that there is a letter to not operate, but has
there been any working to clean up the earthwork BLM has mandated?

Attorney, Blair Will replied that cleanup has historically not been considered an
operational function.

Commissioner Frank Stewart stated that the problem with Union Bank was a year

ago, and it shows that last month Bush was unwilling to work with the County. Starting
today we should charge 50.00 a day for as long as they are out of compliance.

Chair Morley asked if anyone would like to refute the evidence presented to the Planning
Commission. We will continue working to clear the issues.

County Counsel, John Vallejo stated that everyone who testified needs to be sworn in;

e Ryan Standridge, SMARA Coordinator — The truth, nothing but the truth so help
me god

o Cathreen Richards, Planning Director — I did not testify

e Attorney, Blair Will — Truth the whole truth

e Grace Chuhla, County Counsel — Stated that before deliberations, it is clear
Chair Morley opened the Public Hearing at 11:47 a.m.
With no one else wishing to speak, Chair Morley closed the Public Hearing at 11:48 a.m.
Commissioner Frank Stewart moved to postpone the deliberations. If it was unclear what

was required to bring the mine into compliance. Grace Chuhla reiterated the two
outstanding issues.
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1. They do not have new Bond
2. Lack of Bank signature

Chair Morley stated she wants an account of the outstanding issues in the record.

Commissioner Todd Vogel made a motion to find:

e the Notice of Violation and Order to Comply were properly served on Mr.
McLaughlin, as the authorized agent for Bush Management/Radcliff Mine;

e the hearing was properly noticed,

e Bush Management is in violation Public Resources Code § 2773.1(c) due to its
failure to effect a transfer of the FAM within 90 days of obtaining ownership of
the mine;

e mandating cessation of all activity at the Radcliff Mine except that which is
necessary to prevent damage to the environment; and

e posing administrative penalties in the amount of $7,496.39, with an addition of
$50 a day until the violation is remedied.

The motion was seconded by Chair Kate Morley.
John Vallejo stated that there is 15 days to appeal to the Planning Commission in regards

to the Mining hearing. Should the Board uphold the decision then there is a 30 day appeal
to the Board of Supervisors.

COMMISSIONERS’ REPORT/COMMENTS —

Chair Kate Morley asked if the Conference she went to last year is going to
Happen this year, maybe threw Zoom? Is there a cost and did we budget for that?

DIRECTOR’S REPORT —

IMACA is having another public meeting to for an appeal to the homeless parking
project.

The Affordable Housing and the Housing Element Update projects will be starting soon.

October Planning Commission is cancelled and the next meeting will be December 9,
2020. Director Richards said she would send out an official invite.

ADJOURNMENT -

With no further business, Chair Kate Morley requested a motion to adjourn the meeting
at 12:15 p.m. The next meeting was tentatively set for be December 9, 2020, at 10:00
a.m.
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Motion by Commissioner Todd Vogel.

Seconded by Commissioner Scott Stoner.

Project Coordinator, Paula Riesen proceeded with roll call for each vote.
Frank Stewart — Yes

Todd Vogel — Yes

Kate Morley — Yes
Scott Stoner — Yes

Motion passed 4-0.

Prepared by:
Paula Riesen
Inyo County Planning Department
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Planning Department

168 North Edwards Street Phone: (760) 878-0263
Post Office Drawer L FAX:  (760) 873-2712
Independence, California 93526 E-Mail: inyoplanning@inyocounty.us
AGENDA ITEM NO.: 7 (Action Item — Public Hearing)
PLANNING COMMISSION January 27, 2020
MEETING DATE:
SUBJECT: Conditional Use Permit (CUP) 2019-16/Inyo

Face Cannabis Cultivation

EXECUTIVE SUMMARY

The applicant has applied for a CUP for the cultivation of cannabis on an approximate
2.5-acre parcel located along the Old Spanish Trial Highway in the community of
Charleston View, in southeast Inyo County. The project includes the construction of an
18,504-sqft building for the growing, harvesting, dry and curing of cannabis plants. This
project has been applied for concurrently with a retail cannabis business to be located on
a parcel directly north of the cultivation project.

PROJECT INFORMATION.

Supervisory District: 5

Project Applicant: Inyo Face — Ken Sobel, 2152 Crownhill Road, San Diego
?’%‘(l)girty Owner: Inyo Face — Ken Sobel, 2152 Crownhill Road, San Diego
92109

Site Address: 800 East Old Spanish Trail Highway

Community: Charleston View

A.P.N.: 048-391-12

General Plan: Residential Rural Medium Density (RRM)

Zoning: Rural Residential with a 2.5-acre minimum (RR-2.5)



Size of Parcel: Approximately 2.5-acres

Surrounding Land Use:

Location: | Use: Gen. Plan Designation Zoning
Site Vacant Residential Rural | Rural Residential with a 2.5-acre
Medium Density (RRM) | minimum (RR-2.5)
North Vacant Resort Recreational (REC) | Highway Services and Tourist
Commercial (C2)
East Vacant Resort Recreational (REC) | Open Space with a 40 acre
minimum (OS-40)
South Residential — single | Residential Rural | Rural Residential with a 2.5-acre
family home Medium Density (RRM) | minimum (RR-2.5)
West Vacant Residential Rural | Rural Residential with a 2.5-acre
Medium Density (RRM) | minimum (RR-2.5)

Staff Recommended Action:

Alternatives:

Project Planner:

STAFF ANALYSIS
Background and Overview

1.) Approve the Conditional Use Permit (CUP)
2019-16/Inyo Face Cannabis Cultivation and
certify the Mitigated Negative Declaration under

CEQA.

1.) Deny the CUP.

2.) Approve the CUP with additional Conditions of

Approval.

3.) Continue the public hearing to a future date, and
provide specific direction to staff regarding what
additional information and analysis is needed.

Cathreen Richards

The applicant has applied for a CUP to operate a commercial cannabis cultivation
operation located on the Old Spanish Trail Highway, in the community of Charleston
View. This operation proposes to grow, harvest, dry and cure cannabis plants at an
approximate 18,500sqft facility at the project site (Site Plan attached). The property is
zoned Rural Residential, which allows for cannabis cultivation on parcels 2.5-acres and
above in Charleston View, with a CUP. This is a remote area of the County that primarily
has open, vacant, land with some scattered residential development. The proposed
location is not within 600-feet of a school, daycare, park or library; and therefore, is not
prohibited by state or county cannabis exclusion regulations.
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Project Location

ol Ll T

Project Location Map

General Plan Consistency
The goal of this project is to allow for a cannabis cultivation operation in a remote part of
the County with minimal development. The project is consistent with the General Plan



designation of RRM as it provides for the continuation of the rural characteristics of an
area by allowing for a mix of large lot residential, public quasi-public and similar
compatible uses. This project is for a type of agriculture that does promote the rural
nature of Charleston View as the overall development is minimal. It will employee about
5 people and will not create a significant increase in population. The RRM General Plan
designation is compatible with the existing RR zoning designation, which allows for
cannabis cultivation in Charleston View. It is also compatible with the General Plan’s
Conservation and Open Space Element’s Goal Agriculture (AG) 1.0: Provide and
maintain a viable and diverse agriculture industry in Inyo County. The applicant is
proposing to grow cannabis. This activity is consistent with Goal AG 1.0, as it provides
for a more diverse agriculture industry than currently exists in the County.

Zoning Ordinance Consistency

The proposed project is a CUP to allow for the commercial cultivation of cannabis. The
RR zone allows for commercial cannabis cultivation on parcels 2.5-acres and above in
Charleston View, with a CUP. The Rural Residential zone, within its purpose statement,
states: single family rural residential and estate type uses where certain agricultural
activities can be successfully maintained in conjunction with residential uses on relatively
large parcels. This project is agriculture in nature and is on the periphery of residential
use activities. The actual growing will take place indoors and the applicant has provided
for the setback requirements of the RR zoning district, except in the rear where it is larger
(approximately 70-feet). The 70-feet, as a well as a local road, between the cannabis
cultivation building and the residential property located to the south of it creates a good
buffer between the two uses. Cannabis cultivation projects on RR parcels in Charleston
View that are 2.5-acres and greater do not have specific setback requirements and it is at
the discretion of the Planning Commission to apply more or less in the way of setbacks as
they see fit for the particulars of specific projects.

ENVIRONMENTAL REVIEW

Conditional Use Permit 2019-16/Inyo Face-Cultivation is a Mitigated Negative
Declaration under CEQA. This project incorporates several mitigation measures (listed
below) as conditions of approval for the issuance of the conditional use permit.

TRIBAL CONSULTATION

In compliance with AB 52, SB 18, and Public Resource Code Section 21080.3.1(b), tribes
identified as being local to Inyo County, were notified via a certified letter on August 25,
2020 about the project and the opportunity for consultation. The tribes notified were as
follows: the Twenty-Nine Palms Band of Mission Indians, Big Pine Paiute Tribe, Bishop
Paiute Tribe, Cabazon Band of the Mission Indians, Fort Independence Paiute Tribe, Lone
Pine Paiute-Shoshone Tribe, Timbisha Shoshone Tribe, and the Torres Martinez Desert
Cahuilla Indians.

None of the Tribes requested consultation.

NOTICING & REVIEW



The application for CUP 2019-16/Inyo Face - Cultivation has been reviewed by the
appropriate county departments and no issues were reported. This included reviews by the
Environmental Health, Public Works and Road Department and the Inyo/Mono
Agricultural Commission.

Public review of the CEQA document was noticed in the Inyo Register and submitted to
the State Clearinghouse on December 5, 2020. Comments were received by the California
State Water Board — Lahontan; the California Department of Food and Agriculture
(CDFA); and the California Department of Fish and Wildlife (CDFW) (Attached).
Substantive comments included:

Lahontan Waterboard - regarding wastewater disposal, wastewater from cannabis
cultivation cannot be discharged into a septic system. A condition of approval was added
that the applicant shall work with Lahontan and the Inyo County Environmental Health
Department on a proper wastewater disposal plan prior to attaining a building permit.

CDFW — CDFW provided both substantive and non-substantive comments. Conditions of
Approval have been added to address substantive comments. Since biological surveys
already conducted found no special status species on the 2-parcels (approximately 5-acres,
as shown on the maps provided in the ISMND) and that a large part of these two parcels
are highly disturbed, the suggested mitigation measures from CDFW have been somewhat
adjusted, these include:

e Burrowing Owl - A pre-construction survey shall be conducted, per CDFW’s most
recent version of the Staff Report on Burrowing Owl Mitigation, and submitted to
the Planning Department for review. If burrowing owls are detected during the
surveys a relocation plan will be prepared in consultation with, and approved by
CDFW and US Fish and Wildlife.

e Desert Tortoise - A pre-construction survey shall be conducted per the US Fish and
Wildlife’s Desert Tortoise (Mojave Population) Field Manual and submitted to the
Planning Department. If tortoises are detected the applicant shall work with CDFW
on appropriate mitigation and/or an Incidental Take Permit.

e Nesting Birds - A pre-construction survey will be conducted for nesting birds, no
more than 3-days prior to vegetation clearing or ground disturbance activities, and
submitted to the Planning Department. If active nests are found, a Nesting Bird
Plan shall be prepared and implemented by a qualified avian biologist, per CDFW
requirements and any grubbing or vegetation removal shall occur outside peak
nesting season (February 1 — September 1).

e If any special status wildlife species are identified during the pre-construction
surveys, a qualified biologist shall conduct an education program for all persons
employed or otherwise working on-site that addresses the particular biology and
habitats of the species that are present.

e Special Status Plants — A pre-construction survey will be conducted per CDFW’s
Protocols for Surveying and Evaluating Impacts to Special Status Native Plant
Populations and Native Communities, 2018. If any state listed plants are found the
applicant shall work with CDFW on appropriate mitigation plans and/or an
Incidental Take Permit.



Artificial Lighting (indoor) — night time indoor lighting shall be blocked to prevent
light escape to mitigate possible affects to wildlife.

Water — based on the biological survey, Section 3.3.6: The project site does not
support any jurisdictional waters of the U.S. or State as defined by the US Army
Corps of Engineers, CDFW, and the Regional Water Quality Control Board, nor
could staff verify an ephemeral stream on the project location, per ESRI California
Stream mapping or USGS Topographical maps; therefore, mitigations include that
the applicant shall obtain all State, Federal and local permits as required by CDFA
for licensing.

None of the comments from the CDFA were related to a specific impact, nor provided
particular potential conditions addressing an impact. They have been noted for future
reference.

The public hearing for this CUP was noticed on January 9, 2021 in the Inyo Register and
mailed to property owners within 1,500-feet of the project location as required by
18.78.360(F). No additional comments have been received to date.

RECOMMENDATION

Planning Department staff recommends the approval of Conditional Use Permit No.
2019-16/Inyo Face — Cannabis Cultivation, with the following Findings and Conditions
of Approval:

FINDINGS

1.

Based upon the Initial Study and all oral and written comments received, adopt
the Mitigated Negative Declaration of Environmental Impact and certify that the
provisions of the California Environmental Quality Act have been satisfied.

[Evidence: An Initial Study and Draft Negative Declaration of Environmental
Impact were prepared and circulated for public review and comment pursuant to
the provisions of the California Environmental Quality Act. The 30-day public
comment period ended on January 4, 2021. Comments were received by the
Lahontan Water Board and CDFA. Lahontan’s comments included  potentially
significant environmental impacts regarding wastewater conditions have been
added to the project addressing this potential impact to a level of non-

significant.]

The proposed Conditional Use Permit is consistent with the Inyo County General
Plan Land Use designation of Rural Residential Medium Density (RRM).

[Evidence: The goal of this project is to allow for a cannabis cultivation
operation in a remote part of the County with minimal development. The project
is consistent with the General Plan designation of RRM as it provides for the
continuation of the rural characteristics of an area by allowing for a mix of large
lot residential, public quasi-public and similar compatible uses. This project is _for
a type of agriculture that does promote the rural nature of Charleston View as the
overall development is minimal. It will employee about 5 people and will not
create a significant increase in population. The RRM General Plan designation is



compatible with the existing RR zoning designation, which allows for cannabis
cultivation in Charleston View. It is also compatible with the General Plan’s
Conservation and Open Space Element’s Goal Agriculture (AG) 1.0: Provide and
maintain a viable and diverse agriculture industry in Inyo County. The applicant
is proposing to grow cannabis. This activity is consistent with Goal AG 1.0, as it
provides for a more diverse agriculture industry than currently exists in the
County.]

The proposed Conditional Use Permit is consistent with the Inyo County Zoning
Ordinance, which permits cannabis cultivation activities, as a conditional use, in
the Rural Residential zone on parcels 2.5-acres or greater in Charleston View.
[Evidence: The proposed project is a CUP to allow for the commercial cultivation
of cannabis. The RR zone allows for commercial cannabis cultivation on parcels
2.5-acres and above in Charleston View, with a CUP. The Rural Residential zone,
within its purpose statement, states: single family rural residential and estate type
uses where certain agricultural activities can be successfully maintained in
conjunction with residential uses on relatively large parcels. This project is
agriculture in nature and is on the periphery of residential use activities. The
actual growing will take place indoors and the applicant has provided for the
setback requirements of the RR zoning district, except in the rear where it is
larger (approximately 70-feet). The 70-feet, as a well as a local road, between the
cannabis cultivation building and the residential property located to the south of
it creates a good buffer between the two uses. Cannabis cultivation projects on
RR parcels in Charleston View that are 2.5-acres and greater do not have specific
setback requirements. ]

The proposed Conditional Use Permit is necessary or desirable.

[Evidence: The General Plan’s Economic Development Element states: ‘Inyo
County’s wealth is...highly dependent on a number of activities that occur
throughout the County...including grazing, mining, water transportation, and the
growing of crops. These activities are expected to continue in the long term, and
are expected to remain stable throughout the time horizon of this General Plan.’
The applicant has stated that Inyo Face expects to produce cannabis plants that
will serve County businesses and consumers, as well as, other markets in the State
making this a desirable project with regard to the County’s economy.]

The proposed Conditional Use Permit is properly related to other uses and
transportation and service facilities in the vicinity.

[Evidence: The proposed conditional use permit is for a commercial cannabis
cultivation establishment to operate in a remote, rural, area. It is related to the
current and historic rural, agriculture and open space nature of the area and will
not cause impacts on transportation or service facilities in the vicinity as the
project does no create a significant amount of additional people or vehicles in the
area. Parking areas will be located on the project parcel and road facilities are
already established in the area and provide access to the property.]



6. The proposed Conditional Use Permit would not, under all the circumstances of

this case, affect adversely the health or safety of persons living or working in the
vicinity or be materially detrimental to the public welfare.

[Evidence: The proposed conditional use permit is to allow for cannabis
cultivation. This agricultural use will not change or increase the current level or
general type of allowed uses in the Charleston View area. The proposed security
plan for Inyo Face — cannabis cultivation was reviewed by the Sheriff’s
Department as a business license requirement and the project was evaluated by
the Southern Inyo Fire District. Neither had any comments of concern; therefore,
it has been determined that the project will not create impacts on the health or
safety of persons living or working in the vicinity or be materially detrimental to
the public welfare.]

Operating requirements necessitate the Conditional Use Permit for the site.
[Evidence: Cannabis cultivation activities require a conditional use permit per
Inyo County Code Section 18.45.030(P) and it is therefore necessary for the
operation of Inyo Face, LLC.]

CONDITIONS OF APPROVAL

1.

Hold Harmless

The applicant/developer shall defend, indemnify and hold harmless Inyo

County agents, officers, and employees from any claim, action or proceeding
against the County or its agents, officers, or employees to attack, set aside, void or
annul an approval of the county, its advisory agencies, its appeals board, or
legislative body concerning Conditional Use Permit No. CUP 2019-16/Inyo Face
— Cannabis Cultivation. The County reserves the right to prepare its own defense.

Compliance with County Code

The applicant/developer shall conform to all applicable provisions of Inyo County
Code and State regulations including but not limited to building, grading and
public health and safety. If the use provided by this conditional use permit is not
established within one year of the approval date it will become void.

Visual Resources - The applicant shall adhere to Inyo County’s General Plan
Visual Resources requirement (VIS-1.6-Control of Light & Glare), which requires
all outdoor light fixtures including street lighting, externally illuminated signs,
advertising displays, and billboards use low-energy, shielded light fixtures which
direct light downward (i.e., lighting shall not emit higher than a horizontal level)
and are fully shielded.

Air Quality - The applicant shall follow best management practices to control for
dust and odors & will consult with the Great Basin Air Pollution Control District
to minimize potential air quality effects during construction and from the
Cannabis crop’s VOC emissions (Terpenes).

Biological



e Burrowing Owl - A pre-construction survey shall be conducted, per
CDFW’s most recent version of the Staff Report on Burrowing Owl
Mitigation, and submitted to the Planning Department for review. If
burrowing owls are detected during the surveys a relocation plan will be
prepared in consultation with, and approved by CDFW and US Fish and
Wildlife.

e Desert Tortoise - A pre-construction survey shall be conducted per the US
Fish and Wildlife’s Desert Tortoise (Mojave Population) Field Manual and
submitted to the Planning Department. If tortoises are detected the applicant
shall work with CDFW on appropriate mitigation and/or an Incidental Take
Permit.

e Nesting Birds - A pre-construction survey will be conducted for nesting
birds, no more than 3-days prior to vegetation clearing or ground
disturbance activities, and submitted to the Planning Department. If active
nests are found, a Nesting Bird Plan shall be prepared and implemented by
a qualified avian biologist, per CDFW requirements and any grubbing or
vegetation removal shall occur outside peak nesting season (February 1 —
September 1).

e If any special status wildlife species are identified during the pre-
construction surveys, a qualified biologist shall conduct an education
program for all persons employed or otherwise working on-site that
addresses the particular biology and habitats of the species that are present.

e Special Status Plants — A pre-construction survey will be conducted per
CDFW’s Protocols for Surveying and Evaluating Impacts to Special Status
Native Plant Populations and Native Communities, 2018. If any state listed
plants are found the applicant shall work with CDFW on appropriate
mitigation plans and/or an Incidental Take Permit.

e Artificial Lighting (indoor) — night time indoor lighting shall be blocked to
prevent light escape that may affect wildlife.

e Water — The applicant shall obtain all State, Federal and local permits
regarding Lake or Stream bed alteration, as required by CDFA for licensing.

6. Wastewater - The applicant shall provide evidence that a proper wastewater plan
for the project is in place prior to obtaining a building permit, approved by the
County Environmental Health Department. Per the Lahontan Waterboard, the
plan shall show that either:

1. Wastewater will be collected in a sealed container and hauled for disposal at a
permitted facility; or,

2. Separate regulatory authorization is obtained for onsite disposal of the cannabis
wastewater by enrollment under the Small Industrial General Order. Disposal to
land is prohibited unless this authorization is obtained.

7. Environmental Health - The applicant shall consult with the County

Environmental Health Department and follow any regulations provided for by
them regarding well and septic development.

10



o The applicant shall prepare a plan approved by the County Environmental
Health Department for any possible pesticide and fertilizer use for the
cultivation activities.

8. Public Works - Prior to ground disturbing activities, the applicant shall work with
the County Public Works Department and/or Building and Safety on a grading
plan to ensure best management practices, for proper water drainage that meets all
applicable state and federal regulations, are in place.

11
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Comments



From:  InyoPlanning

Sent: Monday, December 21, 2020 12:03 PM

To: Cathreen Richards

Subject: FW: Conditional Use Permit (CUP) 2019-16/Inyo Face - Cannabis Cultivation

From: Bindl, Kathleen@Waterboards [mailto:Kathleen.Bindl@waterboards.ca.gov]
Sent: Monday, December 21, 2020 11:52 AM

To: InyoPlanning

Subject: Conditional Use Permit (CUP) 2019-16/Inyo Face - Cannabis Cultivation

CAUTION: This email originated from outside of the Inyo County Network. DO NOT click links or
open attachments unless you recognize and trust the sender. Contact Information Services with
questions or concerns.,

Good afternoon,

Thank you for the opportunity to comment on the (CUP) 2019-16/Inyo Face - Cannabis Cultivation. The
project proposes an indoor cannabis cultivation facility. My comment is in regards to the disposal of
cannabis cultivation wastewater at the site.

Cannabis cultivation wastewater is prohibited from being discharged to a septic tank, due to the
potential to contaminate groundwater. Cannabis wastewater includes irrigation runoff,
wastewater from water filtration such as a reverse osmosis system, or any other wastewater
produced during cultivation activities.

There are two options for alternative wastewater disposal

1. Wastewater may be collected in a sealed container and hauled for disposal at a
permitted facility or
2. Separate regulatory authorization may be obtained for onsite disposal of the cannabis
wastewater by enrollment under the Small Industrial General Order. Disposal to land is
prohibited unless this authorization is obtained.

Thank you for your consideration of the above comment.

Kathleen

Kathleen Bindl | Environmental Scientist

Cannabis Regulatory Unit

Lahontan Regional Water Quality Control Board
2501 Lake Tahoe Blvd, South Lake Tahoe, CA 96150
Direct 530.542.5487 | Main 530.542.5400

file:///inyofs1911/...ents/FW%20Conditional %20Use%20Permit%20(CUP)%202019-16Inyo%20Face%20-%20Cannabis%20Cultivation.txt{ 1/1 1/2021 11:28:08 AM]



'FOR“’A DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director 4

State of California — Natural Resources Agency GAVIN NEWSOM, Governor

Ontario, CA 91762
www.wildlife.ca.gov

January 04, 2021
Sent via email

Cathreen Richards

Planning Director

Inyo County Planning Department
168 North Edwards St.

P.O. Drawer “L”

Independence, CA 93526

Inyo Face Cannabis Retail and Cultivation (Project)
Initial Studies and Draft Mitigated Negative Declarations (IS/MNDs)
SCH#s 2020120074 and 2020120075

Dear Cathreen:

The California Department of Fish and Wildlife (CDFW) received two Notices of Intent to
Adopt an MND from Inyo County for the Project pursuant the California Environmental
Quality Act (CEQA) and CEQA Guidelines."

Thank you for the opportunity to provide comments and recommendations regarding those
activities involved in the Project that may affect California fish and wildlife; CDFW
appreciates the opportunity to respond to both Draft IS/MNDs in one letter. Likewise, we
appreciate the opportunity to provide comments regarding those aspects of the Project that
CDFW, by law, may be required to carry out or approve through the exercise of its own
regulatory authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the state. (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).)
CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and
management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species. (/d., § 1802.) Similarly, for purposes of CEQA,
CDFW is charged by law to provide, as available, biological expertise during public agency
environmental review efforts, focusing specifically on projects and related activities that
have the potential to adversely affect fish and wildlife resources.

' CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines”
are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870
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CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may need
to exercise regulatory authority as provided by the Fish and Game Code. As proposed, for
example, the Project may be subject to CDFW's lake and streambed alteration regulatory
authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent implementation of the
Project as proposed may result in “take” as defined by State law of any species protected
under the California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.),
the project proponent may seek related take authorization as provided by the Fish and
Game Code.

PROJECT DESCRIPTION SUMMARY
Proponent: Inyo Face, LLC.

Project Description: A complete project description is not provided in the Draft IS/MNDs.
The Project consists of cannabis cultivation and a retail cannabis business to be located
on the parcel directly north of the cannabis cultivation. Although there are separate Draft
IS/MNDs for the cultivation and retail businesses, they rely on a single Biological
Resources Report and the content of Section 1V Biological Resources (p 8) of the Draft
IS/MNDs is identical. Therefore, CDFW is commenting on both Draft IS/MNDs in this letter.
According to the two Draft IS/MNDs, construction is proposed for a 1,335 sq.ft. retail
cannabis store that is 13-feet 6-inches in height and an 18,504 sq.ft. cannabis cultivation
and processing building that is 22-feet in height on two adjacent parcels.

According to the Biological Resources Report (accessed at the Inyo County website,
https://www.inyocounty.us/services/planning-department/current-projects), the Project
would consist of one single-story commercial building, parking lots, a secure staging area,
and landscaping. Access to the site would be from East Old Spanish Trail Highway, with
emergency access from Hall Lane. Utility access will be provided from East Old Spanish
Trail Highway, water will be from a proposed well, and sewage will be handled with an on-
site septic system.

Location: 800 East Old Spanish Trail Highway in the unincorporated community of
Charleston View of southeastern Inyo County. APNs 048-391-05-00 and 048-391-12-00.
35°68'16.61"N, 115°53'44.26"W. The Project parcels are bordered on the North by East
Old Spanish Trail Highway, on the East by Carpenter Rd, on the South by Hall Ln. and on
the West by two additional parcels planned for later development by the same project
proponent. The area around the Project consists primarily of open desert land with a few
single-family homes and graded roads. The Project site is located within the Stump
Springs-Calvada Springs watershed, in an alluvial basin which drains towards a dry
lakebed in the lower Pahrump Valley. The Project location is approximately 20 miles East
of Tecopa and 45 miles West of Las Vegas, NV.

Timeframe: No timeframe given in the Draft IS/MNDs.
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COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist Inyo County in
adequately identifying and/or mitigating the Project’s significant, or potentially significant,
direct and indirect impacts on fish and wildlife (biological) resources. CDFW is also
concerned that potential cannabis related biological impacts and corresponding mitigation
are not identified in the Draft IS/MNDs.

In addition to the sections below, CDFW is concerned with the lack of detail in the Project
descriptions provided in the Draft IS/MNDs, the lack of a clear site diagram that shows
where on the parcels planned construction will take place, as well as conflicting Project
descriptions in the Draft IS/MNDs and the Biological Resources Report. The Project
descriptions do not provide enough information to fully assess potentially significant
impacts. The Draft IS/MNDs do not mention parking, driveways, fencing, paving, utility
installation, drainage plans, landscaping, or other Project infrastructure. Additionally, no
timeline for construction and implementation of the Project was given in the Draft IS/MNDs.
If the start date for Project activities is delayed, the biological assessment and surveys
could be outdated and site conditions may have changed when the Project begins. CDFW
generally considers survey results valid for one year. To evaluate the project impacts on
biological resources, CDFW requests that the Draft IS/MNDs is revised to include a
detailed project description addressing the above comments including a detailed site map
and a project timeline.

CDFW is concerned that mitigation was deferred in the Draft IS/MNDs. Section 1V
Biological Resources (p 8) of the Draft IS/IMNDs states that impacts to species identified as
a candidate, sensitive, or special status species will be less than significant only with
mitigation incorporation, but no mitigation measures have been provided. CDFW requests
that specific mitigation measures are included in the Draft IS/IMNDs prior to adoption of the
MNDs.

ASSESSMENT OF IMPACTS ON BIOLOGICAL RESOURCES

California Endangered Species Act (CESA)

CDFW is responsible for ensuring appropriate conservation of fish and wildlife resources
including threatened, endangered, and/or candidate species of plant and animal species,
pursuant to CESA. CDFW recommends that an incidental Take Permit (ITP) be obtained if
the Project has potential to “take” (California Fish and Game Code Section 86 defines
“take” as hunt, pursue, catch, capture, or kill or attempt to hunt, pursue, catch, capture, or
kill) state-listed CESA species, either through construction or over the life of the property.
CESA ITPs are issued to protect, conserve, enhance, and restore state-listed CESA
species and their habitats.

Biological Surveys

A general biological survey was conducted from 1500-1800 on April 14, 2020 and from
1500-1500 (zero hours) on April 15, 2020 (Biological Resources Report, Table 1, p 6) on
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the 9.65-acre site. A single biologist cannot reasonably be expected to complete focused,
protocol-level surveys for burrowing owl, desert tortoise, nesting birds, and rare plants, nor
adequately survey 9.65 acres for all species in one three-hour general survey. CDFW is
concerned about the adequacy of the biological surveys to identify fish and wildlife
resources on the Project site and requests biological surveys be conducted as specified in
proposed mitigation measures BIO-1 through BIO-4 below.

Burrowing Owl (Athene cunicularia)

The Draft IS/MNDs conclude, based on the biological survey completed, that there is
potential for burrowing owl to occur on the Project site (p 9). According to the Biological
Resources Report (p 14), “Approximately 9.65 acres of suitable burrowing and wintering
habitat for burrowing owl is present and impacts to breeding individuals could occur if the
species begins to use the site during the breeding season. Impacts to wintering and
breeding individuals would be considered significant.” CDFW recommends that focused
surveys be conducted, as the general biological surveys completed in April of 2020 are not
adequate to assess current burrowing owl presence on the parcel. The Biological
Resources Report (Table 1, p 6) establishes that the surveys conducted by RECON
Environmental, Inc. biologist Jason R. Sundberg did not follow the protocol established by
the CDFW Staff Report on Burrowing Owl Mitigation (2012). The survey was completed
before the recommended peak breeding season window (April 15 through July 15) for
breeding season surveys; the surveys were not conducted at least three weeks apart; and
the surveys were conducted by a single biologist over 9.65 acres in only 3 hours while
completing surveys for other biological resources such as desert tortoise and rare plants.
CDFW requests that focused burrowing owl surveys be conducted according to the Staff
Report on Burrowing Owl Mitigation (2012 or most recent version;
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentlD=83843&inline).

Preconstruction surveys are also required because suitable burrowing owl habitat was
confirmed on site. Preconstruction surveys should also be conducted using the Staff
Report on Burrowing Owl Mitigation (2012). CDFW recommends that the following
mitigation measure be added to the Draft IS/MNDs:

MM BIO-1: Suitable burrowing owl habitat has been confirmed on the site,
therefore focused burrowing owl surveys shall be conducted in
accordance with the Staff Report on Burrowing Owl Mitigation (2012 or
most recent version). If the focused burrowing owl surveys detect
active burrowing owl burrows outside the breeding season (September
1 through January 31), or within the breeding season (February 1
through August 31) but owls are not nesting or in the process of
nesting, active and/or passive relocation may be conducted following
consultation with CDFW and U.S. Fish and Wildlife Service (USFWS). A
relocation plan will be required by CDFW and USFWS if active and/or
passive relocation is necessary. The relocation plan will outline the
basic process and provide options for avoidance and mitigation,
identify short- and long-term habitat management needs of the receiver
site, and identify the entity responsible for all financial costs associated
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ephemeral stream that crosses from the east to the northwest side of
the parcels and the importance of ensuring that no refuse or pollution
enters the streambed habitat. Interpretation shall be provided for any
non-English speaking workers, and the same instruction shall be
provided for any new workers prior to their performing any work on-
site.

Hydrology and Water Quality

The Draft IS/MNDs do not fully address impacts to hydrological and water resources
during construction and for the life of the Project. Impacts to these resources could directly
or indirectly impact local wildlife species and ecosystem function. Regarding impacts to
surface or ground water quality (Section X, Hydrology and Water Quality, subsection (a), p
12) Inyo Face, LLC. defers to later coordination to determine NPDES/SWPPP needs. The
Draft IS/MNDs should include information on their proposed SWPPP and Best
Management Practices. For groundwater management (Section X, Hydrology and Water
Quality, subsection (b), p 12) no specific hydrological data on groundwater at the site or a
well analysis is provided; this is of particular concern for the cannabis cultivation portion of
the Project. Regarding site drainage impacts, the Draft IS/MNDs (Section X, Hydrology
and Water Quality, subsection (c), p 13) find that the Project will be constructed on an area
that is virtually flat and not in proximity to any streams. As mentioned in the above LSA
section of this letter, there is a mapped ephemeral stream that crosses the Project site.
Also, increasing the impermeable area of the site poses concerns for increased runoff and
decreased drainage. The Draft IS/IMNDs (Section X, Hydrology and Water Quality,
subsection (c), p 13) state that “In the unlikely event issues are found at pre-construction,
they will be addressed during building review.” CDFW is concerned about the deference of
drainage plans or mitigation measures and recommends that prior to adoption of the MND
Inyo Face, LLC should work with the appropriate entities to develop plans to avoid,
minimize, and mitigate impacts to hydrological and water resources.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a database which may be used to make subsequent or
supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).)
Accordingly, please report any special status species and natural communities detected
during Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB
field survey form can be found at the following link:
http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/CNDDB_FieldSurveyForm.pdf. The
completed form can be mailed electronically to CNDDB at the following email address:
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at the
following link: http://www.dfg.ca.gov/biogeodata/cnddb/plants and animals.asp.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of
filing fees is necessary. Fees are payable upon filing of the Notice of Determination by the



Cathreen Richards, Planning Director
Inyo County

January 04, 2021

Page 12

Lead Agency and serve to help defray the cost of environmental review by CDFW.
Payment of the fee is required for the underlying project approval to be operative, vested,
and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources
Code, § 21089.)

CONCLUSION

CDFW appreciates the opportunity to comment on the MND for Inyo Face, LLC. to assist
Inyo County in identifying and mitigating Project impacts on biological resources. CDFW
has assessed the Draft IS/MNDs and found that they do not adequately identify or mitigate
for all of this Project’s impacts on biological resources. CDFW recommends that prior to
the adoption of this MND, Inyo County revise the document to include a more complete
project description and assessment of impacts to biological resources on the Project
parcels and adjacent parcels, as well as appropriate avoidance, minimization, and
mitigation measures.

Questions regarding this letter or further coordination should be directed to Kevin Francis,
Environmental Scientist at (909) 239-0895 or Kevin.Francis@wildlife.ca.gov, or to Marissa
Caringella, Senior Environmental Scientist (Specialist) at (909) 544-1177 or
Marissa.Caringella@wildlife.ca.gov.

Sincerely,

DocuSigned by:

teatler Purt

DF4234988148441

For
Scott Wilson
Environmental Program Manager |

Attachment 1: MMRP for CDFW-Proposed Mitigation Measures

ec: HCPB CEQA Program
Habitat Conservation Planning Branch
CEQAcommentletters@wildlife.ca.gov

Office of Planning and Research
State Clearinghouse, Sacramento
state.clearinghouse@opr.ca.gov

Kevin Francis, Environmental Scientist
California Department of Fish and Wildlife
kevin.francis@wildlife.ca.gov
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Marissa Caringella, Senior Environmental Scientist (Specialist)
California Department of Fish and Wildlife
marissa.caringella@uwildlife.ca.gov
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ATTACHMENT 1: MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)

A qualified biologist shall conduct a protocol level presence or
absence survey no more than 14 days prior to initiating Project
activities in accordance with procedures described in Chapter 6
of the US Fish and Wildlife Service Desert Tortoise (Mojave
Population) Field Manual. In addition, the survey shall utilize
perpendicular survey routes and 100-percent visual coverage of]
the Project area and 50-foot buffer zone for desert tortoise and
their sign. If the survey confirms absence, a qualified biological
monitor shall remain on-site during all Project activities to
confirm desert tortoise do not enter the Project site. If the
survey confirms presence, the Project Proponent shall obtain

an Incidental Take Permit (ITP) for desert tortoise prior to the

to beginning
any Project
activities.
Ongoing
throughout
Project
activities.

Mitigation Measure Schedule Responsible
Party
MM BIO-1: Burrowing Owl Surveys Focused Inyo Face,
Suitable burrowing owl habitat has been confirmed on the site, Surveys: LLC.
therefore focused burrowing owl surveys shall be conducted in g;zz%‘gg
accordance with the Staff Report on Burrowing Owl Mitigation (2012 Surveys: 1
or most recent version). If the focused burrowing owl surveys detect survey p'rior to
active burrowing owl burrows outside the breeding season breeding
(September 1 through January 31), or within the breeding season season and 3
February 1 through August 31) but owls are not nesting or in the surveys during
process of nesting, active and/or passive relocation may be breeding
iconducted following consultation with CDFW and U.S. Fish and season
Wildlife Service (USFWS). A relocation plan will be required by spaced at
CDFW and USFWS if active and/or passive relocation is necessary. |!east 3 weeks
IThe relocation plan will outline the basic process and provide options ijpart. .
. e ; ' on-breeding
for avoidance and mitigation, identify short- and long-term habitat Cm
management needs of the receiver site, and identify the entity Surveys: At
responsible for all financial costs associated with the relocation plan | |east 4
and long-term management of the receiver site. surveys
evenly spread
Preconstruction burrowing owl surveys shall be conducted no less | throughout the
than 14 days prior to the start of Project-related activities and within | non-breeding
24 hours prior to ground disturbance, in accordance with the Staff season.
Report on Burrowing Owl Mitigation (2012 or most recent version). | Pre- .
Preconstruction surveys should be performed by a qualified biologist gonstruc.:tlon
. . A X . urveys: No
following the recommendations and guidelines provided in the Staff less than 14
Report on Burrowing Owl Mitigation. If the preconstruction surveys | days prior to
confirm occupied burrowing owl habitat, Project activities shall be start of any
immediately halted. The qualified biologist shall coordinate with Project
USFWS and CDFW to conduct an impact assessment to develop activities and
avoidance, minimization, and mitigation measures to be approved by | within 24
CDFW prior to commencing Project activities. hours prior to
ground
disturbance.
MM BIO-2: Desert Tortoise No more than | Inyo Face,
14 days prior |LLC.
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start of Project activities. If the biological monitor during the life
of the Project encounters a desert tortoise, work shall be
suspended, and the Project Proponent shall obtain an ITP for
the species prior to the restarting Project activities.

MM BIO-3: Nesting Birds

Nesting bird surveys shall be conducted by a qualified avian
biologist no more than three (3) days prior to vegetation
clearing or ground disturbance activities. Preconstruction
surveys shall focus on both direct and indirect evidence of
nesting, including nest locations and nesting behavior. The
qualified avian biologist will make every effort to avoid potential
nest predation as a result of survey and monitoring efforts. If
active nests are found during the preconstruction nesting bird
surveys, a Nesting Bird Plan (NBP) shall be prepared and
implemented by the qualified avian biologist. At a minimum, the
NBP shall include guidelines for addressing active nests,
establishing buffers, ongoing monitoring, establishment of
avoidance and minimization measures, and reporting. The size
and location of all buffer zones, if required, shall be based on
the nesting species, individual/pair's behavior, nesting stage,
nest location, its sensitivity to disturbance, and intensity and
duration of the disturbance activity. To avoid impacts to nesting
birds, any grubbing or vegetation removal shall occur outside
peak breeding season (February 1 through September 1).

Within 3 days
of beginning
any vegetation
clearing or
ground
disturbing
activities.

Inyo Face,
LLC.

MM BIO-4: Special Status Plants

A thorough floristic-based assessment of special status plants
and natural communities, following CDFW's Protocols for
Surveying and Evaluating Impacts to Special Status Native
Plant Populations and Natural Communities (CDFW 2018) or
most recent version shall be performed by a qualified biologist
prior to commencing Project activities. Should any state-listed
plant species be present in the Project Area, the Project
Proponent shall obtain an ITP for those species prior to the
start of Project activities. Should other special status plants or
natural communities be present in the Project Area, a qualified
restoration specialist shall assess whether perennial species
may be successfully transplanted to an appropriate natural site
or whether on-site or off-site conservation is warranted to
mitigate Project impacts. If successful transplantation of
perennial species is determined by a qualified restoration
specialist, the receiver site shall be identified, and
transplantation shall occur at the appropriate time of year.
Additionally, the qualified restoration specialist shall perform
seed collection and dispersal from special status annual plant
species to a natural site as a conservation strategy to minimize

Prior to
construction
and issuance
of any grading
permit.
Ongoing
throughout
Project
activities.

Inyo Face,
LLC.
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and mitigate Project impacts. If these measures are
implemented, monitoring of plant populations shall be
conducted annually for 5 years to assess the mitigation’s
effectiveness. The performance standard for mitigation shall be
no net reduction in the size or viability of the local population.

MM BIO-5: Pesticides

Prior to construction and issuance of any grading permit, Inyo Face,
LLC shall develop a plan, to be approved by Inyo County, with
measures to avoid, minimize, or mitigate the impacts of pesticides
used in cannabis cultivation, including fungicides, herbicides,
insecticides, and rodenticides. The plan should include, but is not
limited to, the following elements: (1) Proper use, storage, and
disposal of pesticides, in accordance with manufacturers’ directions
and warnings. (2) Avoidance of pesticide use where toxic runoff may
pass into waters of the State, including ephemeral streams. (3)
Avoidance of pesticides that cannot be used on cannabis in the state
of California, as set forth by the Department of Pesticide Regulation.
4) Avoidance of anticoagulant rodenticides and rodenticides with
‘flavorizers”. (5) Avoidance of sticky/glue traps. (6) Inclusion of
alternatives to toxic rodenticides, such as sanitation (removing food
sources such as pet food, cleaning up refuse, and securing garbage
in sealed containers), and physical barriers.

Prior to
construction
and issuance
of any grading
permit.

Inyo Face,
LLC.

MM BIO-6: Artificial Light

Light shall not be visible outside of any structure used for
cannabis cultivation. Employ blackout curtains where artificial
light is used to prevent light escapement. Eliminate all
nonessential lighting from cannabis sites and avoid or limit the
use of artificial light during the hours of dawn and dusk, as
these windows of time are when many wildlife species are most
active. Ensure that lighting for cultivation activities and security
purposes is shielded, cast downward, and does not spill over
onto other properties or upward into the night sky (see the
International Dark-Sky Association standards at
http://darksky.org/). Use LED lighting with a correlated color
temperature of 3,000 Kelvins or less, properly dispose of
hazardous waste, and recycle lighting that contains toxic
compounds with a qualified recycler.

Ongoing
throughout
Project
activities.

Inyo Face,
LLC.

MM BIO-7: LSA Program

Prior to construction and issuance of any grading permit, the Project
Sponsor shall obtain written correspondence from the California
Department of Fish and Wildlife (CDFW) stating that notification
under section 1602 of the Fish and Game Code is not required for the
Project, or the Project Sponsor should obtain a CDFW-executed Lake
and Streambed Alteration Agreement, authorizing impacts to Fish
and Game Code section 1602 resources associated with the Project.

Prior to
construction
and issuance
of any grading
permit.

Inyo Face,
LLC.
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MM BIO-8: Employee Education Program

qualified biologist shall conduct an education program for all
persons employed or otherwise working on the Project site prior to
performing any work on-site. The program shall consist of a
presentation that includes a discussion of the biology of the habitats
nd species that may be present at the site. The qualified biologist
hall ailso include as part of the education program information about
he distribution and habitat needs of any special status species that
may be present, legal protections for those species, penalties for
iolations, and mitigation measures. The Employee Education
Program should include, but not be limited to: (1) Best practices for
managing waste and reducing activities that can lead to increased
ccurrences of opportunistic species and the impacts these species
an have on wildlife in the area (2) Protected species that have the
potential to occur on the Project site including desert tortoise,
burrowing owl, rare and sensitive plants, and nesting birds, and (3)
he location of the ephemeral stream that crosses from the east to
he northwest side of the parcels and the importance of ensuring that
no refuse or pollution enters the streambed habitat. Interpretation
shall be provided for any non-English speaking workers, and the
same instruction shall be provided for any new workers prior to their
performing any work on-site.

Prior to any
person
performing

work on-site.

Ongoing
throughout
Project
activities.

Inyo Face,
LLC.




Cdfa CALIFORNIA DEPARTMENT OF

FOOD & AGRICULTURE
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December 22, 2020

Inyo County Planning Department
Cathreen Richards

Post Office Drawer L
Independence, CA 93526

email: inyoplanning@inyocounty.us

Subject: Initial Study/Mitigated Negative Declaration (SCH#2020120075) —
Conditional Use Permit 2019-16/Inyo Face — Cannabis Culitivation

Dear Ms. Richards:

Thank you for providing the California Department of Food and Agriculture (CDFA)
CalCannabis Cultivation Licensing Division (CalCannabis) the opportunity to comment
on the Initial Study/ Mitigated Negative Declaration (IS/MND) (SCH#2020120075)
prepared by Inyo County for the proposed Conditional Use Permit 2019-16/Inyo Face
- Cannabis Cultivation (Proposed Project).

CDFA has jurisdiction over the issuance of licenses to cultivate, propagate and
process commercial cannabis in California. CDFA issues licenses to outdoor, indoor,
and mixed-light cannabis cultivators, cannabis nurseries and cannabis processor
facilities, where the local jurisdiction authorizes these activities. (Bus. & Prof. Code, §
26012(a)(2).) All commercial cannabis cultivation within California requires a
cultivation license from CDFA. For a complete list of all license requirements, including
CalCannabis Licensing Program regulations, please visit:
https://static.cdfa.ca.gov/MCCP/document/CDFA%20Final%20Requlation%20Text 0
1162019 Clean.pdf.

CDFA expects to be a Responsible Agency for this project because the project will
need to obtain an annual cultivation license from CDFA. In order to ensure that the
IS/MND is sufficient for CDFA’s needs at that time, CDFA requests that a copy of the
IS/MND, revised to respond to the comments provided in this letter, and a signed
Notice of Determination be provided to the applicant, so the applicant can include them
with the application package it submits to CDFA. This should apply not only to this
Proposed Project, but to all future CEQA documents related to cannabis cultivation
applications in Inyo County.

ST
CalCannabis Cultivation Licensing Division e 1220 N Street, Suite 400 s Sacramento, California 95814 State of California é{w ({Eh\

acam (4]

)

Phone: 1.833.225.4769 « Web: www.calcannabis.cdfa.ca.gov ¢ Email: calcannabislicensing@cdfa.ca.gov Gavin Newsom, Governor iy




CDFA offers the following comments concerning the IS/MND.
General Comments (GCs)
GC 1: Proposed Project Description

Certain comments provided in the comment table below relate to the need for additional
detail regarding the description of the Proposed Project. In general, a more detailed
project description would be helpful to CDFA. The following information would make the
IS/MND more informative:

1. Description of the size and location of any existing natural features, such as
vegetation, water features, and topography of the Proposed Project site.

2. Specific information describing the proposed 18,504 square foot building to be
used for cannabis cultivation, as well as any other structures that may be existing
or constructed as part of the Proposed Project, and any other proposed features
(e.g., waste collection areas, employee break and restroom facilities, hazardous
materials storage, septic system).

3. Description of the proposed canopy size and the cultivation techniques to be used.

4. Specifics on the Proposed Project’s operations and routine maintenance. This
would include:

a. Hours of operation;

b. Number of employees, including the estimated number of daily trips to and
from the site for employee commuting, delivery of materials or supplies, and
shipment of products;

c. Any heavy equipment that will be used for cultivation operations, including
tractors, forklifts, mowers, etc.;

d. Any water efficiency equipment that would be used;

e. Ultilities that would serve the project; and

f. Source(s) and amounts of energy expected to be used in operating the
project, including any generators that may be used, as well as any energy
management and efficiency features incorporated into the Proposed
Project.

5. The IS/MND should include local street maps, topographic maps, aerial
photographs, site plans, property diagrams, and/or other graphics to show the
existing site conditions, the Proposed Project, and the surrounding area. This
would allow CDFA to understand the general location and surrounding features,
as well as to visualize the layout of existing and Proposed Project features. Most
importantly, these figures would help document some of the information that is
described in the document.

GC 2: Mitigation Measures



The document is titled as a “Draft Mitigated Negative Declaration of Environmental Impact
and Initial Study.” The “Environmental Factors Potentially Affected” section indicates that
the Proposed Project may result in Potentially Significant Impacts to Biological Resources
and Air Quality. However, the document does not specify any mitigation measures in any
sections throughout the document, nor does it provide a Mitigation Monitoring and
Reporting Plan (MMRP).

The document would be improved by clarifying which potential impacts may require
mitigation to reduce potentially significant impacts to less than significant levels,
designating specific mitigation measures to reduce those impacts, and providing an
analysis of how the proposed mitigation measures would reduce impacts to less than
significant levels. Measures should provide both standards (e.g., performance criteria)
by which the effectiveness of the mitigation will be evaluated, and actions that will be
taken should the mitigation fail to meet the standards. In addition, the IS/MND would
be improved by including an MMRP.

GC 3: Acknowledgement of CDFA Regulations

The IS/MND does not acknowledge that CDFA is a public agency whose approval is
required for the Proposed Project. The IS/MND would be more informative by
acknowledging that CDFA is responsible for the licensing of cannabis cultivation, as well
as that CDFA is responsible for regulation of cannabis cultivation and enforcement, as
defined in the Medicinal and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA)
and CDFA regulations related to cannabis cultivation (Bus. & Prof. Code, § 26103(a)).
The IS/MND’s analysis would also benefit from discussion of the protections for
environmental resources provided by CDFA’s regulations. In particular, the impact
analysis would be further supported by an explicit identification of the state regulations
that are being relied on to reduce the severity of impacts on the following resource topics:

o Aesthetics (See 3 California Code of Regulations § 8304(c); § 8304(g).)

o Air Quality and Greenhouse Gas Emissions (See § 8102(s); § 8304(e); § 8305; §
8306.)

o Biological Resources (See § 8102(w); § 8102(dd); § 8216; § 8304(a-c); § 8304(g).)

o Cultural Resources (See § 8304(d).)

e Hazards and Hazardous Materials (See § 8102(q); § 8106(a)(3); § 8304(f); §
8307.)

e Hydrology and Water Quality (See § 8102(p); § 8102(v); § 8102(w); § 8102(dd); §
8107(b); § 8216; § 8304(a and b); § 8307.)

o Noise (See § 8304(¢e); § 8306.)

o Utilities and Service Systems (See § 8102(s); § 8108; § 8308.)

e Energy (See §8102(s); § 8305; § 8306.)

3



e Cumulative Impacts (related to the above topics).
GC 4: Page Numbers

The IS/MND does not include page numbers and/or line numbering. For the purposes of
this letter, CDFA’s comments have, therefore, referred to sections or headings within
the document to provide context. For future CEQA documents, it would be easier to
review and provide comments on the IS/MND if page numbers and/or line numbers could
be specified.

GC 5: Impact Analysis

Several comments provided in the comment table below relate to the absence of
information or support for impact statements in the document. CEQA requires that Lead
Agencies evaluate the environmental impacts of proposed projects and support factual
conclusions with “substantial evidence.” Substantial evidence includes facts,
reasonable assumptions predicated upon facts, and expert opinion supported by facts.
In general, the IS/MND would be improved if additional evidence (e.g., regulatory setting,
environmental setting, impact analysis and methodology, impact assessment, etc.) was
provided to support the impact statements in the checklist, including the sources of
information relied upon to make conclusions.

Specific Comments and Recommendations

In addition to the general comments provide above, CDFA provides the following
specific comments regarding the analysis in the IS/MND.
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Conclusion

CDFA appreciates the opportunity to provide comments on the IS/MND for the Proposed
Project. If you have any questions about these comments or wish to discuss them, please
contact Kevin Ponce, Senior Environmental Scientist Supervisor, at (916) 576-4161 or
via e-mail at kevin.ponce@cdfa.ca.gov.

Sincerely,

Lindsay Rains
Licensing Program Manager
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Planning Department

168 North Edwards Street Phone: (760) 878-0263
Post Office Drawer L FAX:  (760) 873-2712
Independence, California 93526 E-Mail: inyoplanning@inyocounty.us
AGENDA ITEM NO.: 8 (Action Item — Public Hearing)
PLANNING COMMISSION January 27, 2020
MEETING DATE:
SUBJECT: Conditional Use Permit (CUP) 2019-17/Inyo

Face Cannabis Retail

EXECUTIVE SUMMARY

The applicant has applied for a CUP to establish a retail cannabis store on an approximate
2.5-acre parcel located along the Old Spanish Trial Highway in the community of
Charleston View, in southeast Inyo County. The project includes the construction of a
1,355-sqft building to house the store (Site Plan attached). This project has been applied
for concurrently with a cannabis cultivation business to be located on a parcel directly
south of the retail project.

PROJECT INFORMATION.

Supervisory District: 5

Project Applicant: Inyo Face — Ken Sobel, 2152 Crownhill Road, San Diego
?’i(l)(l))gerty Owner: Inyo Face —Ken Sobel, 2152 Crownhill Road, San Diego
92109

Site Address: 800 East Old Spanish Trail Highway

Community: Charleston View

A.P.N.: 048-391-05

General Plan: Resort/Recreational (REC)

Zoning: Highway Services and Tourist Commercial (C2)



Size of Parcel: Approximately 2.5-acres

Surrounding Land Use:

Location: | Use: Gen. Plan Designation Zoning
Site Vacant Resort Recreational (REC) | Highway Services and Tourist
Commercial (C2)
North Vacant Old Spanish Trial Highway | Old Spanish Trial Highway
East Vacant Resort Recreational (REC) | Open Space with a 40 acre
minimum (OS-40)
South Residential — single | Residential Rural | Rural Residential with a 2.5-acre
family home Medium Density (RRM) | minimum (RR-2.5)
West Vacant Residential Rural | Rural Residential with a 2.5-acre
Medium Density (RRM) | minimum (RR-2.5)

Staff Recommended Action:

Alternatives:

Project Planner:

STAFF ANALYSIS
Background and Overview

1.) Approve the Conditional Use Permit (CUP)
2019-17/Inyo Face Cannabis Retail and certify
the Mitigated Negative Declaration under
CEQA.

1.) Deny the CUP.

2.) Approve the CUP with additional Conditions of
Approval.

3.) Continue the public hearing to a future date, and
provide specific direction to staff regarding what
additional information and analysis is needed.

Cathreen Richards

The applicant has applied for a CUP to operate a cannabis retail business located on the
Old Spanish Trail Highway, in the community of Charleston View. The project includes
building a 1,355sqft store. The property is zoned C2, which allows for commercial
cannabis retailers. This is a remote area of the County that primarily has open, vacant,
land with some scattered residential development. The proposed location is not within
600-feet of a school, daycare, park or library; and therefore, is not prohibited by state or
county cannabis exclusion regulations.




Vicinity Map

e

B Bareay- 31

L basinn e
Pahrump

winlr 5
3

salegy ™t o
Patve 4
“,

Gom

Lijecl Vicinity Map

i

: | -

i

TR

'3
N
$ Solrees: e, HERE, Garmin, USGS, Intermap, INCREMENT B, NRCan,
ol Japan, METI, Esti China [Hong Kong). Esn Korea, Eaf (Thakand), NGCC,
3 OpenSireethlap cornbutons, ant e GIS User




Project Location

General Plan Consistency

The goal of this project is to allow for a cannabis retailer in a remote part of the County
with minimal development. The project is consistent with the General Plan designation of
REC as it is allows for retail stores and tourist uses. The REC General Plan designation is




compatible with the existing C2 zoning designation, which allows for cannabis retailers
with a CUP. It is also compatible with the General Plan’s Economic Development Policy
ED-3.1: Encourage the development of retail establishments that will reduce spending
outside of the County for retail purchases, services and entertainment. The applicant is
proposing to sell cannabis products. The target cliental is locals as well as people
traveling along the Old Spanish Trial Highway. This activity is consistent with ED-3.1 as
a retail cannabis store at this location will bring cannabis spending to Inyo County instead
of it going elsewhere.

Zoning Ordinance Consistency

The proposed project is a CUP to allow for a cannabis retail store. The C2 zone allows
for commercial cannabis retailers with a CUP. Within its intent statement, the C2 zone: is
established to provide space for highway and tourist related enterprises adjacent to
major routes of travel. . . This project will serve locals and the traveling public as many
people use the Old Spanish Trail Highway to get to various tourist destinations including
Death Valley, Las Vegas and the Dumont Dunes. The project, as proposed, also meets the
setback and parking requirements of the C2 zoning district. All of these factors make the
project consistent with the C2 zone.

ENVIRONMENTAL REVIEW

Conditional Use Permit 2019-17/Inyo Face - Retail is a Mitigated Negative Declaration
under CEQA. This project incorporates several mitigation measures (listed below) as
conditions of approval for the issuance of the conditional use permit.

TRIBAL CONSULTATION

In compliance with AB 52, SB 18, and Public Resource Code Section 21080.3.1(b), tribes
identified as being local to Inyo County, were notified via a certified letter on August 25,
2020 about the project and the opportunity for consultation. The tribes that were notified
are: Big Pine Tribe of Owens Valley, Bishop Paiute Tribe, Fort Independence Indian
Community of Paiutes, Lone Pine Paiute-Shoshone Tribe, Timbisha Shoshone tribe,
Twenty-Nine Palms Band of Mission Indians, Cabazon Band of Mission Indians and the
Torrez Martinez Desert Cahuilla Indians.

On September 24, 2020 the Fort Independence Indian Community of Paiutes requested
consultation and copies of the biological and cultural resources studies. Staff sent the
requested materials on September 29, 2020 and subsequent requested materials on
November 2, 2020. The Tribe has been non-responsive since. Since no comments were
provided and no formal consultation meeting date requested, staff submitted the Negative
Mitigated Negative Declaration for a 30-day review and comment period to the State
Clearinghouse. Staff continued to be open to consultation with the Tribe during this period.
Since the Tribe did not provide comments or schedule a formal consultation meeting
within this 30-day period, the County, per Public Resources Code 21082.3 (d)(2) has
considered the consultation process complete and is asking the Planning Commission to
certify the Mitigated Negative Declaration of Environmental Impact. No other Tribes have
requested consultation on the project.



NOTICING & REVIEW

The application for CUP 2019-17/Inyo Face — Cannabis Retail has been reviewed by the
appropriate county departments and no issues were reported. This included reviews by the
Environmental Health, Public Works, and the Inyo/Mono Agricultural Commission.

Public review of the CEQA document was noticed in the Inyo Register and submitted to
the State Clearinghouse on December 5, 2020. Comments were received by the California
Department of Fish and Wildlife (CDEW) (Attached). Substantive comments included:

CDFW — CDFW provided both substantive and non-substantive comments. Conditions of
Approval have been added to address substantive comments. Since biological surveys
already conducted found no special status species on the 2-parcels (approximately 5-acres,
as shown on the maps provided) and that a large part of these two parcels are highly
disturbed, the suggested mitigation measures from CDFW have been somewhat adjusted,
these include:

e Burrowing Owl - A pre-construction survey shall be conducted, per CDFW’s most
recent version of the Staff Report on Burrowing Owl Mitigation, and submitted to
the Planning Department for review. If burrowing owls are detected during the
surveys a relocation plan will be prepared in consultation with, and approved by
CDFW and US Fish and Wildlife.

o Desert Tortoise - A pre-construction survey shall be conducted per the US Fish and
Wildlife’s Desert Tortoise (Mojave Population) Field Manual and submitted to the
Planning Department. If tortoises are detected the applicant shall work with CDFW
on appropriate mitigation and/or an Incidental Take Permit.

e Nesting Birds - A pre-construction survey will be conducted for nesting birds, no
more than 3-days prior to vegetation clearing or ground disturbance activities, and
submitted to the Planning Department. If active nests are found, a Nesting Bird
Plan shall be prepared and implemented by a qualified avian biologist, per CDFW
requirements and any grubbing or vegetation removal shall occur outside peak
nesting season (February 1 — September 1).

e If any special status wildlife species arc identified during the pre-construction
surveys, a qualified biologist shall conduct an education program for all persons
employed or otherwise working on-site that addresses the particular biology and
habitats of the species that are present.

e Special Status Plants — A pre-construction survey will be conducted per CDFW’s
Protocols for Surveying and Evaluating Impacts to Special Status Native Plant
Populations and Native Communities, 2018. If any state listed plants are found the
applicant shall work with CDFW on appropriate mitigation plans and/or an
Incidental Take Permit.

e Artificial Lighting (indoor) — night time indoor lighting shall be blocked to prevent
light escape to mitigate possible affects to wildlife.

e Water — based on the biological survey, Section 3.3.6: The project site does not
support any jurisdictional waters of the U.S. or State as defined by the US Army
Corps of Engineers, CDFW, and the Regional Water Quality Control Board, nor
could staff verify an ephemeral stream on the project location, per ESRI California
Stream mapping or USGS Topographical maps; therefore, mitigations include that



the applicant shall obtain all State, Federal and local permits as required by CDFA
for licensing.

The public hearing for this CUP was noticed on January 9, 2021 in the Inyo Register and
mailed to property owners within 1,500-feet of the project location as required by
18.78.360(F). No additional comments have been received to date.

RECOMMENDATION

Planning Department staff recommends the approval of Conditional Use Permit No.
2019-17/Inyo Face — Cannabis Retail, with the following Findings and Conditions of
Approval:

FINDINGS
1. Based upon the Initial Study and all oral and written comments received, adopt
the Mitigated Negative Declaration of Environmental Impact and certify that the
provisions of the California Environmental Quality Act have been satisfied.

[Evidence: An Initial Study and Draft Negative Declaration of

Environmental Impact were prepared and circulated for public review and
comment pursuant to the provisions of the California Environmental Quality

Act. The 30-day public comment period ended on January 4, 2021. No additional
potentially significant environmental impacts from the construction and operation
of the cannabis retail project were identified in the course of that circulation nor
were any comments received. ]

2. The proposed Conditional Use Permit is consistent with the Inyo County General
Plan Land Use designation of Rural Residential Medium Density (RRM).
[Evidence: The goal of this project is to allow for a cannabis retailer in a remote
part of the County with minimal development. The project is consistent with the
General Plan designation of REC as it is allows for retail stores and tourist uses.
The REC General Plan designation is compatible with the existing C2 zoning
designation, which allows for cannabis retailers with a CUP. It is also compatible
with the General Plan’s Economic Development Policy ED-3.1: Encourage the
development of retail establishments that will reduce spending outside of the
County for retail purchases, services and entertainment. The applicant is
proposing to sell cannabis products. The target cliental is locals as well as people
traveling along the Old Spanish Trial Highway. This activity is consistent with
ED-3.1 as a retail cannabis store at this location will bring cannabis spending to
Inyo County instead of it going elsewhere.]

3. The proposed Conditional Use Permit is consistent with the Inyo County Zoning
Ordinance, which permits cannabis cultivation activities, as a conditional use, in
the Rural Residential zone on parcels 2.5-acres or greater in Charleston View.
[Evidence: The proposed project is a CUP to allow for a cannabis retail store.
The C2 zone allows for commercial cannabis retailers with a CUP. The C2 zone,
Wwithin its intent statement, states. the C-2 district is established to provide space
for highway and tourist related enterprises adjacent to major routes of travel. . ..



This project will serve locals and the traveling public as many people use the Old
Spanish Trail Highway to get to various tourist destinations including Death
Valley, Las Vegas and the Dumont Dunes. The project, as proposed, also meets
the setback, height, and parking requirements of the C2 zoning district. All of
these factors make the project consistent with the C2 zone.]

4. The proposed Conditional Use Permit is necessary or desirable.

[Evidence: The General Plan’s Economic Development Element under Goal ED
3.1 states: Encourage the development of retail establishments that will reduce
spending outside of the County for retail purchases, services and entertainment.
The applicant is proposing to sell cannabis products and has stated that Inyo
Face expects to sell cannabis products to locals and visitors alike. This will bring
cannabis dollars to Inyo County and keep them from going elsewhere, making this
a desirable project with regard to the County’s economy.]

5. The proposed Conditional Use Permit is properly related to other uses and
transportation and service facilities in the vicinity.
[Evidence: The proposed conditional use permit is for a commercial cannabis
retail establishment. It is related to the current residents and the traveling public
that use the Old Spanish Trial Highway. It will not cause impacts on
transportation or service facilities in the vicinity as the project does no create a
significant amount of additional people or vehicles in the area. The will rely on
existing traffic as business opportunity since the location is remote and not
convenient for people who are not either living in Charleston View or traveling
through. Parking areas will be located on the project parcel and road facilities
are already established in the area and provide access to the property.]

6. The proposed Conditional Use Permit would not, under all the circumstances of

this case, affect adversely the health or safety of persons living or working in the
vicinity or be materially detrimental to the public welfare.
[Evidence: The proposed conditional use permit is to allow for a cannabis
retailer. This use will not change or increase the current level or general type of
allowed uses in the Charleston View area. The proposed security plan for Inyo
Face — cannabis retail was reviewed by the Sheriff’s Department as a business
license requirement and the project was evaluated by the Southern Inyo Fire
District. Neither had any comments of concern; therefore, it has been determined
that the project will not create impacts on the health or safety of persons living or
working in the vicinity or be materially detrimental to the public welfare.]

7. Operating requirements necessitate the Conditional Use Permit for the site.
[Evidence: Cannabis retail activities require a conditional use permit per Inyo
County Code Section 18.45.030(P) and it is therefore necessary for the operation
of Inyo Face, LLC.]

CONDITIONS OF APPROVAL
1. Hold Harmless



The applicant/developer shall defend, indemnify and hold harmless Inyo

County agents, officers, and employees from any claim, action or proceeding
against the County or its agents, officers, or employees to attack, set aside, void or
annul an approval of the county, its advisory agencies, its appeals board, or
legislative body concerning Conditional Use Permit No. CUP 2019-17/Inyo Face
— Cannabis Retail. The County reserves the right to prepare its own defense.

. Compliance with County Code

The applicant/developer shall conform to all applicable provisions of Inyo County
Code and State regulations including but not limited to building and public health
and safety. If the use provided by this conditional use permit is not established
within one year of the approval date it will become void.

. The applicant shall adhere to Inyo County’s General Plan Visual Resources
requirement (VIS-1.6-Control of Light & Glare), which requires all outdoor light
fixtures including street lighting, externally illuminated signs, advertising
displays, and billboards use low-energy, shielded light fixtures which direct light
downward (i.e., lighting shall not emit higher than a horizontal level) and are fully
shielded.

. The applicant shall follow best management practices to control for dust and
odors & will consult with the Great Basin Air Pollution Control District to
minimize potential air quality effects during construction.

. Biological

e Burrowing Owl - A pre-construction survey shall be conducted, per
CDFW’s most recent version of the Staff Report on Burrowing Owl
Mitigation, and submitted to the Planning Department for review. If
burrowing owls are detected during the surveys a relocation plan will be
prepared in consultation with, and approved by CDFW and US Fish and
Wildlife.

e Desert Tortoise - A pre-construction survey shall be conducted per the US
Fish and Wildlife’s Desert Tortoise (Mojave Population) Field Manual and
submitted to the Planning Department. If tortoises are detected the applicant
shall work with CDFW on appropriate mitigation and/or an Incidental Take
Permit.

e Nesting Birds - A pre-construction survey will be conducted for nesting
birds, no more than 3-days prior to vegetation clearing or ground
disturbance activities, and submitted to the Planning Department. If active
nests are found, a Nesting Bird Plan shall be prepared and implemented by
a qualified avian biologist, per CDFW requirements and any grubbing or
vegetation removal shall occur outside peak nesting season (February 1 —
September 1).

e If any special status wildlife species are identified during the pre-
construction surveys, a qualified biologist shall conduct an education



program for all persons employed or otherwise working on-site that
addresses the particular biology and habitats of the species that are present.

e Special Status Plants — A pre-construction survey will be conducted per
CDFW’s Protocols for Surveying and Evaluating Impacts to Special Status
Native Plant Populations and Native Communities, 2018. If any state listed
plants are found the applicant shall work with CDFW on appropriate
mitigation plans and/or an Incidental Take Permit.

e Artificial Lighting (indoor) — night time indoor lighting shall be blocked to
prevent light escape that may affect wildlife.

e Water — The applicant shall obtain all State, Federal and local permits
regarding Lake or Stream bed alteration, as required by CDFA for licensing.

6. The applicant shall consult with the County Environmental Health Department
and follow any regulations provided for by them regarding well and septic
development.

7. Public Works - Prior to ground disturbing activities, the applicant shall work with
the County Public Works Department and/or Building and Safety on a grading
plan to ensure best management practices, for proper water drainage that meets all
applicable state and federal regulations, are in place.
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State of California — Natural Resources Agency GAVIN NEWSOM, Governor

'FORN'A DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director [t

Fin&
WIwLIFE Inland Deserts Region

3602 Inland Empire Blvd. Ste. C-220
Ontario, CA 91762
www.wildlife.ca.gov

January 04, 2021
Sent via email

Cathreen Richards

Planning Director

Inyo County Planning Department
168 North Edwards St.

P.O. Drawer “L”

Independence, CA 93526

Inyo Face Cannabis Retail and Cultivation (Project)
Initial Studies and Draft Mitigated Negative Declarations (IS/MNDs)
SCH#s 2020120074 and 2020120075

Dear Cathreen:

The California Department of Fish and Wildlife (CDFW) received two Notices of Intent to
Adopt an MND from Inyo County for the Project pursuant the California Environmental
Quality Act (CEQA) and CEQA Guidelines."

Thank you for the opportunity to provide comments and recommendations regarding those
activities involved in the Project that may affect California fish and wildlife; CDFW
appreciates the opportunity to respond to both Draft IS/MNDs in one letter. Likewise, we
appreciate the opportunity to provide comments regarding those aspects of the Project that
CDFW, by law, may be required to carry out or approve through the exercise of its own
regulatory authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the state. (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).)
CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and
management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species. (/d., § 1802.) Similarly, for purposes of CEQA,
CDFW is charged by law to provide, as available, biological expertise during public agency
environmental review efforts, focusing specifically on projects and related activities that
have the potential to adversely affect fish and wildlife resources.

T CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines”
are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870
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CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may need
to exercise regulatory authority as provided by the Fish and Game Code. As proposed, for
example, the Project may be subject to CDFW's lake and streambed alteration regulatory
authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent implementation of the
Project as proposed may result in “take” as defined by State law of any species protected
under the California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.),
the project proponent may seek related take authorization as provided by the Fish and
Game Code.

PROJECT DESCRIPTION SUMMARY
Proponent: Inyo Face, LLC.

Project Description: A complete project description is not provided in the Draft IS/MNDs.
The Project consists of cannabis cultivation and a retail cannabis business to be located
on the parcel directly north of the cannabis cultivation. Although there are separate Draft
IS/MNDs for the cultivation and retail businesses, they rely on a single Biological
Resources Report and the content of Section IV Biological Resources (p 8) of the Draft
IS/MNDs is identical. Therefore, CDFW is commenting on both Draft IS/MNDs in this letter.
According to the two Draft IS/MNDs, construction is proposed for a 1,335 sq.ft. retail
cannabis store that is 13-feet 6-inches in height and an 18,504 sq.ft. cannabis cultivation
and processing building that is 22-feet in height on two adjacent parcels.

According to the Biological Resources Report (accessed at the Inyo County website,
https://www.inyocounty.us/services/planning-department/current-projects), the Project
would consist of one single-story commercial building, parking lots, a secure staging area,
and landscaping. Access to the site would be from East Old Spanish Trail Highway, with
emergency access from Hall Lane. Utility access will be provided from East Old Spanish
Trail Highway, water will be from a proposed well, and sewage will be handled with an on-
site septic system.

Location: 800 East Old Spanish Trail Highway in the unincorporated community of
Charleston View of southeastern Inyo County. APNs 048-391-05-00 and 048-391-12-00.
35°568'16.61"N, 115°63'44.26"W. The Project parcels are bordered on the North by East
Old Spanish Trail Highway, on the East by Carpenter Rd, on the South by Hall Ln. and on
the West by two additional parcels planned for later development by the same project
proponent. The area around the Project consists primarily of open desert land with a few
single-family homes and graded roads. The Project site is located within the Stump
Springs-Calvada Springs watershed, in an alluvial basin which drains towards a dry
lakebed in the lower Pahrump Valley. The Project location is approximately 20 miles East
of Tecopa and 45 miles West of Las Vegas, NV.

Timeframe: No timeframe given in the Draft IS/MNDs.
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COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist Inyo County in
adequately identifying and/or mitigating the Project’s significant, or potentially significant,
direct and indirect impacts on fish and wildlife (biological) resources. CDFW is also
concerned that potential cannabis related biological impacts and corresponding mitigation
are not identified in the Draft IS/MNDs.

In addition to the sections below, CDFW is concerned with the lack of detail in the Project
descriptions provided in the Draft IS/IMNDs, the lack of a clear site diagram that shows
where on the parcels planned construction will take place, as well as conflicting Project
descriptions in the Draft IS/MNDs and the Biological Resources Report. The Project
descriptions do not provide enough information to fully assess potentially significant
impacts. The Draft IS/MNDs do not mention parking, driveways, fencing, paving, utility
installation, drainage plans, landscaping, or other Project infrastructure. Additionally, no
timeline for construction and implementation of the Project was given in the Draft IS/MNDs.
If the start date for Project activities is delayed, the biological assessment and surveys
could be outdated and site conditions may have changed when the Project begins. CDFW
generally considers survey results valid for one year. To evaluate the project impacts on
biological resources, CDFW requests that the Draft IS/MNDs is revised to include a
detailed project description addressing the above comments including a detailed site map
and a project timeline.

CDFW is concerned that mitigation was deferred in the Draft IS/MNDs. Section IV
Biological Resources (p 8) of the Draft IS/MNDs states that impacts to species identified as
a candidate, sensitive, or special status species will be less than significant only with
mitigation incorporation, but no mitigation measures have been provided. CDFW requests
that specific mitigation measures are included in the Draft IS/MNDs prior to adoption of the
MNDs.

ASSESSMENT OF IMPACTS ON BIOLOGICAL RESOURCES

California Endangered Species Act (CESA)

CDFW is responsible for ensuring appropriate conservation of fish and wildlife resources
including threatened, endangered, and/or candidate species of plant and animal species,
pursuant to CESA. CDFW recommends that an incidental Take Permit (ITP) be obtained if
the Project has potential to “take” (California Fish and Game Code Section 86 defines
“take” as hunt, pursue, catch, capture, or kill or attempt to hunt, pursue, catch, capture, or
kill) state-listed CESA species, either through construction or over the life of the property.
CESA ITPs are issued to protect, conserve, enhance, and restore state-listed CESA
species and their habitats.

Biological Surveys

A general biological survey was conducted from 1500-1800 on April 14, 2020 and from
1500-1500 (zero hours) on April 15, 2020 (Biological Resources Report, Table 1, p 6) on
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the 9.65-acre site. A single biologist cannot reasonably be expected to complete focused,
protocol-level surveys for burrowing owl, desert tortoise, nesting birds, and rare plants, nor
adequately survey 9.65 acres for all species in one three-hour general survey. CDFW is
concerned about the adequacy of the biological surveys to identify fish and wildlife
resources on the Project site and requests biological surveys be conducted as specified in
proposed mitigation measures BlO-1 through BIO-4 below.

Burrowing Owl (Athene cunicularia)

The Draft IS/MNDs conclude, based on the biological survey completed, that there is
potential for burrowing owl to occur on the Project site (p 9). According to the Biological
Resources Report (p 14), “Approximately 9.65 acres of suitable burrowing and wintering
habitat for burrowing owl is present and impacts to breeding individuals could occur if the
species begins to use the site during the breeding season. Impacts to wintering and
breeding individuals would be considered significant.” CDFW recommends that focused
surveys be conducted, as the general biological surveys completed in April of 2020 are not
adequate to assess current burrowing owl presence on the parcel. The Biological
Resources Report (Table 1, p 6) establishes that the surveys conducted by RECON
Environmental, Inc. biologist Jason R. Sundberg did not follow the protocol established by
the CDFW Staff Report on Burrowing Owl Mitigation (2012). The survey was completed
before the recommended peak breeding season window (April 15 through July 15) for
breeding season surveys; the surveys were not conducted at least three weeks apart; and
the surveys were conducted by a single biologist over 9.65 acres in only 3 hours while
completing surveys for other biological resources such as desert tortoise and rare plants.
CDFW requests that focused burrowing owl surveys be conducted according to the Staff
Report on Burrowing Owl Mitigation (2012 or most recent version;
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentlD=83843&inline).

Preconstruction surveys are also required because suitable burrowing owl habitat was
confirmed on site. Preconstruction surveys should also be conducted using the Staff
Report on Burrowing Owl Mitigation (2012). CDFW recommends that the following
mitigation measure be added to the Draft IS/IMNDs:

MM BIO-1: Suitable burrowing owl habitat has been confirmed on the site,
therefore focused burrowing owl surveys shall be conducted in
accordance with the Staff Report on Burrowing Owl Mitigation (2012 or
most recent version). If the focused burrowing owl surveys detect
active burrowing owl burrows outside the breeding season (September
1 through January 31), or within the breeding season (February 1
through August 31) but owls are not nesting or in the process of
nesting, active and/or passive relocation may be conducted following
consultation with CDFW and U.S. Fish and Wildlife Service (USFWS). A
relocation plan will be required by CDFW and USFWS if active and/or
passive relocation is necessary. The relocation plan will outline the
basic process and provide options for avoidance and mitigation,
identify short- and long-term habitat management needs of the receiver
site, and identify the entity responsible for all financial costs associated



Cathreen Richards, Planning Director
Inyo County

January 04, 2021

Page 5

with the relocation plan and long-term management of the receiver site.

Preconstruction burrowing owl surveys shall be conducted no less
than 14 days prior to the start of Project-related activities and within 24
hours prior to ground disturbance, in accordance with the Staff Report
on Burrowing Owl Mitigation (2012 or most recent version).
Preconstruction surveys should be performed by a qualified biologist
following the recommendations and guidelines provided in the Staff
Report on Burrowing Owl Mitigation. If the preconstruction surveys
confirm occupied burrowing owl habitat, Project activities shall be
immediately halted. The qualified biologist shall coordinate with
USFWS and CDFW to conduct an impact assessment to develop
avoidance, minimization, and mitigation measures to be approved by
CDFW prior to commencing Project activities.

Pursuant to the CEQA Guidelines, section 15097(f), CDFW has prepared a draft mitigation
monitoring and reporting program (MMRP) for proposed MM BIO-1. The draft MMRP with
MM BIO-1 through MM BIO-8 is enclosed as Attachment 1 at the end of this letter.

Desert Tortoise (Gopherus agassizii)

Desert tortoises are listed as Threatened under CESA and the Draft IS/MNDs concludes
that there is potential for desert tortoise to occur on the Project site (p 9). According to the
Biological Resources Report (p 14), “Approximately 9.65 acres of suitable foraging habitat
for desert tortoise is present and impacts could occur if the species begins to use the site.
Impacts to individuals and their habitat would be considered significant.” A general
biological survey for multiple species, including desert tortoise, was conducted over the
course of three hours by RECON Environmental, Inc. biologist Jason R. Sundberg on April
14 and 15, 2020 on the Project site. While no evidence of living tortoises was found at that
time, the Project site occurs within the Eastern Mojave Recovery Unit (USFWS 2011;
Biological Resources Report, p 12). With average temperatures in the high 50s and low
60s Fahrenheit, desert tortoise may not have been very active in the weeks preceding the
surveys. The most recent update to USFWS Mojave Desert Tortoise Pre-project Survey
Protocol states, “The most effective way to estimate abundance of tortoises is to conduct
surveys when tortoises are most active” (USFWS 2018). Given the potential for desert
tortoise to be found on the site during the life of the Project, CDFW requests that a
qualified biologist conduct a protocol level survey according to the USFWS Desert Tortoise
(Mojave Population) Field Manual. CDFW recommends the following mitigation measure
be added to the Draft IS/MNDs:

MM BIO-2: A qualified biologist shall conduct a protocol level presence or
absence survey no more than 14 days prior to initiating Project
activities in accordance with procedures described in Chapter 6 of the
US Fish and Wildlife Service Desert Tortoise (Mojave Population) Field
Manual. In addition, the survey shall utilize perpendicular survey routes
and 100-percent visual coverage of the Project area and 50-foot buffer
zone for desert tortoise and their sign. If the survey confirms absence,
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a qualified biological monitor shall remain on-site during all Project
activities to confirm desert tortoise do not enter the Project site. If the
survey confirms presence, the Project Proponent shall obtain an
Incidental Take Permit (ITP) for desert tortoise prior to the start of
Project activities. If the biological monitor during the life of the Project
encounters a desert tortoise, work shall be suspended, and the Project
Proponent shall obtain an ITP for the species prior to the restarting
Project activities.

Nesting Birds

The Draft IS/MNDs proposes no mitigation measures to avoid or minimize potentially
significant impacts to nesting birds. COFW is concerned that although the Draft IS/MNDs
mentions a general preconstruction survey (p 9), no timing or details are provided and it is
unclear if the survey would include nesting birds. CDFW requests that preconstruction
nesting bird surveys be conducted and recommends that the following mitigation measure
be added to the Draft IS/MND:

MM BIO-3: Nesting bird surveys shall be conducted by a qualified avian
biologist no more than three (3) days prior to vegetation clearing or
ground disturbance activities. Preconstruction surveys shall focus on
both direct and indirect evidence of nesting, including nest locations
and nesting behavior. The qualified avian biologist will make every
effort to avoid potential nest predation as a result of survey and
monitoring efforts. If active nests are found during the preconstruction
nesting bird surveys, a Nesting Bird Plan (NBP) shall be prepared and
implemented by the qualified avian biologist. At a minimum, the NBP
shall include guidelines for addressing active nests, establishing
buffers, ongoing monitoring, establishment of avoidance and
minimization measures, and reporting. The size and location of all
buffer zones, if required, shall be based on the nesting species,
individual/pair’'s behavior, nesting stage, nest location, its sensitivity to
disturbance, and intensity and duration of the disturbance activity. To
avoid impacts to nesting birds, any grubbing or vegetation removal
shall occur outside peak breeding season (February 1 through
September 1).

Special Status Plants

The Draft IS/MNDs should include measures to fully avoid and otherwise protect rare and
sensitive plant species from Project related direct and indirect impacts. Plants

constituting California Rare Plant Ranks 1A, 1B, 2A, and 2B generally meet the

criteria of a CESA-listed species and should be considered as an endangered, rare

or threatened species for the purposes of CEQA analysis. According to a California Natural
Diversity Database (CNDDB) query using BIOS mapping software, Goodding’s phacelia
(Phacelia pulchella var. gooddingii, CNPS 2B.2 plant species), Nye milk-vetch (Astragalus
nyensis, CNPS 1B.1 plant species), and gravel milk-vetch (Astragalus sabulonum, CNPS
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2B.2 plant species) are likely to occur within or near to the Project site. CDFW
recommends that the Draft IS/MNDs include information describing how the Project will
avoid impacts to these species.

After reviewing the Biological Resources Attachment 3 (Sensitive Plant Species Observed
or with the Potential to Occur), CDFW is concerned with the presumption of low likelihood
of occurrence for many sensitive plant species in the project area. CDFW's Protocols for
Surveying and Evaluating Impacts to Special Status Native Plant Populations and Natural
Communities (2018 or most recent version;
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=18959&inline) states, “The failure to
locate a known special status plant occurrence during one field season does not constitute
evidence that this plant occurrence no longer exists at this location, particularly if adverse
conditions are present.” CDFW is concerned that the rare plant survey was not conducted
properly as it took place as part of a general biological survey over the span of three hours
across 9.65 acres by a single biologist. CDFW requests that a thorough assessment of
special status plant species and communities be conducted prior to Project activities.
CDFW recommends the following mitigation measure be included in the Draft IS/MNDs:

MM BIO-4: A thorough floristic-based assessment of special status plants and
natural communities, following CDFW's Protocols for Surveying and
Evaluating Impacts to Special Status Native Plant Populations and
Natural Communities (CDFW 2018) or most recent version shall be
performed by a qualified biologist prior to commencing Project
activities. Should any state-listed plant species be present in the
Project Area, the Project Proponent shall obtain an ITP for those
species prior to the start of Project activities. Should other special
status plants or natural communities be present in the Project Area, a
qualified restoration specialist shall assess whether perennial species
may be successfully transplanted to an appropriate natural site or
whether on-site or off-site conservation is warranted to mitigate Project
impacts. If successful transplantation of perennial species is
determined by a qualified restoration specialist, the receiver site shall
be identified, and transplantation shall occur at the appropriate time of
year. Additionally, the qualified restoration specialist shall perform
seed collection and dispersal from special status annual plant species
to a natural site as a conservation strategy to minimize and mitigate
Project impacts. If these measures are implemented, monitoring of
plant populations shall be conducted annually for 5 years to assess the
mitigation’s effectiveness. The performance standard for mitigation
shall be no net reduction in the size or viability of the local population.

Pesticides, Including Fungicides, Herbicides, Insecticides, and Rodenticides

Cannabis cultivation sites (whether indoor or outdoor) often use substantial quantities of
pesticides, including fungicides, herbicides, insecticides, and rodenticides. Wildlife,
including beneficial arthropods, birds, mammals, amphibians, reptiles, and fish, can be
poisoned by pesticides after exposure to a toxic dose through ingestion, inhalation, or
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dermal contact (Fleischli et al. 2004, Pimentel 2005, Berny 2007). They can also
experience secondary poisoning through feeding on animals that have been directly
exposed to the pesticides. (Even if used indoors, pesticides such as rodenticides may
result in secondary poisoning through ingestion of sickened animals that leave the
premises or ingestion of lethally poisoned animals that are disposed of outside.) Even
nonlethal doses of pesticides can negatively affect wildlife; pesticides can compromise
immune systems, cause hormone imbalances, affect reproduction, and alter growth rates
of many wildlife species (Pimentel 2005, Li and Kawada 2006, Relyea and Diecks 2008,
Baldwin et al. 2009).

CDFW recommends minimizing use of synthetic pesticides, and, if they are used, to
always use them as directed by the manufacturer, including proper storage and disposal.
Toxic pesticides should not be used where they may pass into waters of the state,
including ephemeral streams, in violation of Fish and Game Code section 5650(6).
Anticoagulant rodenticides and rodenticides that incorporate “flavorizers” that make the
pesticides appetizing to a variety of species should not be used at cultivation sites.
Alternatives to toxic rodenticides may be used to control pest populations at and around
cultivation sites, including sanitation (removing food sources such as pet food, cleaning up
refuse, and securing garbage in sealed containers), and physical barriers (e.g., sealing
holes in roofs and walls). Snap traps should not be used outdoors as they pose a hazard
to nontarget wildlife. Sticky or glue traps should be avoided altogether as these pose a
hazard to nontarget wildlife and result in a prolonged/inhumane death. In addition, the
California Department of Pesticide Regulation (CDPR) stipulates that pesticides must
certain criteria to be legal for use on cannabis. For details, visit:
https://www.cdpr.ca.gov/docs/cannabis/questions.htm and
https://www.cdpr.ca.gov/docs/county/cacltrs/penfltrs/penf2015/2015atch/attach1502.pdf.
The Draft IS/MND states that pesticides may be used in the cultivation process, therefore
CDFW recommends the following mitigation measure:

MM BIO-5: Prior to construction and issuance of any grading permit, Inyo
Face, LLC shall develop a plan, to be approved by Inyo County, with
measures to avoid, minimize, or mitigate the impacts of pesticides used
in cannabis cultivation, including fungicides, herbicides, insecticides,
and rodenticides. The plan should include, but is not limited to, the
following elements: (1) Proper use, storage, and disposal of pesticides,
in accordance with manufacturers’ directions and warnings. (2)
Avoidance of pesticide use where toxic runoff may pass into waters of
the State, including ephemeral streams. (3) Avoidance of pesticides
that cannot be used on cannabis in the state of California, as set forth
by the Department of Pesticide Regulation. (4) Avoidance of
anticoagulant rodenticides and rodenticides with “flavorizers”. (5)
Avoidance of sticky/glue traps. (6) Inclusion of alternatives to toxic
rodenticides, such as sanitation (removing food sources such as pet
food, cleaning up refuse, and securing garbage in sealed containers),
and physical barriers.
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Artificial Light

Cannabis cultivation operations often use artificial lighting or “mixed-light” techniques in
indoor operations to increase yields. If not disposed of properly, these lighting materials
pose significant environmental risks because they contain mercury and other toxins
(O’'Hare et al. 2013). In addition to containing toxic substances, artificial lighting often
results in light pollution, which has the potential to significantly and adversely affect fish
and wildlife. Night lighting can disrupt the circadian rhythms of many wildlife species.
Many species use photoperiod cues for communication (e.g., birdsong; Miller 2006),
determining when to begin foraging (Stone et al. 2009), behavioral thermoregulation
(Beiswenger 1977), and migration (Longcore and Rich 2004). Phototaxis, a
phenomenon that results in attraction and movement toward light, can disorient, entrap,
and temporarily blind wildlife species that experience it (Longcore and Rich 2004).

The Draft IS/MNDs do not address light usage on the Project, but typical cannabis
projects include use of artificial light for nighttime function and security lighting. CDFW
recommends the following mitigation measure:

MM BIO-6: Light shall not be visible outside of any structure used for
cannabis cultivation. Employ blackout curtains where artificial light is used
to prevent light escapement. Eliminate all nonessential lighting from
cannabis sites and avoid or limit the use of artificial light during the hours
of dawn and dusk, as these windows of time are when many wildlife
species are most active. Ensure that lighting for cultivation activities and
security purposes is shielded, cast downward, and does not spill over onto
other properties or upward into the night sky (see the International Dark-
Sky Association standards at http://darksky.org/). Use LED lighting with a
correlated color temperature of 3,000 Kelvins or less, properly dispose of
hazardous waste, and recycle lighting that contains toxic compounds with
a qualified recycler.

Role of Lake and Streambed Alteration (LSA) Program in Cannabis Licensing

Fish and Game Code section 1602 requires an entity to notify CDFW prior to commencing
any activity that may adversely impact any river, stream, or lake. An unnamed ephemeral
stream has been mapped on the Project site using ArcGIS software and County
Waterboard data, and according to the biological survey the soil is primarily made of
alluvium which is evidence of water flow across the parcels. The California Department of
Food and Agriculture (CDFA) requires cannabis cultivators to demonstrate compliance
with Fish and Game Code section 1602 prior to issuing a cultivation license (Business and
Professions Code, § 26060.1). To qualify for an Annual License from CDFA, cultivators
must have an LSA Agreement or written verification from CDFW that one is not needed.
Cannabis cultivators may apply online for an LSA Agreement through the Environmental
Permit Information Management System (EPIMS; https://epims.wildlife.ca.gov). Cannabis
cultivators may learn more about cannabis cultivation permitting at
https://wildlife.ca.gov/Conservation/Cannabis/Permitting. CDFW recommends the following
mitigation measure:
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MM BIO-7: Prior to construction and issuance of any grading permit, the
Project Sponsor shall obtain written correspondence from the
California Department of Fish and Wildlife (CDFW) stating that
notification under section 1602 of the Fish and Game Code is not
required for the Project, or the Project Sponsor should obtain a CDFW-
executed Lake and Streambed Alteration Agreement, authorizing
impacts to Fish and Game Code section 1602 resources associated
with the Project.

Employee Awareness of Wildlife Resources

CDFW is concerned that large development projects in this area of Inyo County could have
lasting impacts on local wildlife and plant species. The area surrounding the Project is
primarily open land, thus Project development will bring biological hazards common to
urban-wildland interface areas. Waste management must be a priority as accessible waste
can encourage opportunistic species such as rats, ravens, and coyotes to become more
prevalent, posing a substantial predation hazard to wildlife. Predators like ravens (reported
as present in the general biological survey) and coyotes (likely to occur in the area) are
both known to prey on desert tortoise. Waste management plans should include waste
receptacles with closing, lockable lids and a waste removal schedule that does not allow
for excess waste to accrue. Increased traffic may also pose a hazard to species in the form
of vehicle-animal collisions which often lead to the death of the animal. For slow moving
species like desert tortoise, busy roads in their territory can have a significant impact on
populations.

Project activities, including construction and routine work for the life of the Project, will
affect local wildlife. Part of the Project Proponent’s responsibility is to educate individuals
that will be on-site, whether they are employees of Inyo Face, LLC. or contractors, on the
wildlife species that may be present and how to limit impacts to wildlife species in the area.
CDFW recommends that the following Employee Education Program be added to the Draft
IS/MNDs as a mitigation measure:

MM BIO-8: A qualified biologist shall conduct an education program for all
persons employed or otherwise working on the Project site prior to
performing any work on-site. The program shall consist of a
presentation that includes a discussion of the biology of the habitats
and species that may be present at the site. The qualified biologist shall
also include as part of the education program information about the
distribution and habitat needs of any special status species that may be
present, legal protections for those species, penalties for violations,
and mitigation measures. The Employee Education Program should
include, but not be limited to: (1) Best practices for managing waste
and reducing activities that can lead to increased occurrences of
opportunistic species and the impacts these species can have on
wildlife in the area, (2) Protected species that have the potential to
occur on the Project site including desert tortoise, burrowing owl, rare
and sensitive plants, and nesting birds, and (3) The location of the
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ephemeral stream that crosses from the east to the northwest side of
the parcels and the importance of ensuring that no refuse or pollution
enters the streambed habitat. Interpretation shall be provided for any
non-English speaking workers, and the same instruction shall be
provided for any new workers prior to their performing any work on-
site.

Hydrology and Water Quality

The Draft IS/MNDs do not fully address impacts to hydrological and water resources
during construction and for the life of the Project. Impacts to these resources could directly
or indirectly impact local wildlife species and ecosystem function. Regarding impacts to
surface or ground water quality (Section X, Hydrology and Water Quality, subsection (a), p
12) Inyo Face, LLC. defers to later coordination to determine NPDES/SWPPP needs. The
Draft ISIMNDs should include information on their proposed SWPPP and Best
Management Practices. For groundwater management (Section X, Hydrology and Water
Quality, subsection (b), p 12) no specific hydrological data on groundwater at the site or a
well analysis is provided; this is of particular concern for the cannabis cultivation portion of
the Project. Regarding site drainage impacts, the Draft IS/MNDs (Section X, Hydrology
and Water Quality, subsection (c), p 13) find that the Project will be constructed on an area
that is virtually flat and not in proximity to any streams. As mentioned in the above LSA
section of this letter, there is a mapped ephemeral stream that crosses the Project site.
Also, increasing the impermeable area of the site poses concerns for increased runoff and
decreased drainage. The Draft IS/MNDs (Section X, Hydrology and Water Quality,
subsection (c), p 13) state that “In the unlikely event issues are found at pre-construction,
they will be addressed during building review.” CDFW is concerned about the deference of
drainage plans or mitigation measures and recommends that prior to adoption of the MND
Inyo Face, LLC should work with the appropriate entities to develop plans to avoid,
minimize, and mitigate impacts to hydrological and water resources.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a database which may be used to make subsequent or
supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).)
Accordingly, please report any special status species and natural communities detected
during Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB
field survey form can be found at the following link:
http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/CNDDB _FieldSurveyForm.pdf. The
completed form can be mailed electronically to CNDDB at the following email address:
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at the
following link: http://www.dfg.ca.gov/biogeodata/cnddb/plants and animals.asp.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of
filing fees is necessary. Fees are payable upon filing of the Notice of Determination by the
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Lead Agency and serve to help defray the cost of environmental review by CDFW.
Payment of the fee is required for the underlying project approval to be operative, vested,
and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources
Code, § 21089.)

CONCLUSION

CDFW appreciates the opportunity to comment on the MND for Inyo Face, LLC. to assist
Inyo County in identifying and mitigating Project impacts on biological resources. CDFW
has assessed the Draft IS/MNDs and found that they do not adequately identify or mitigate
for all of this Project’s impacts on biological resources. CDFW recommends that prior to
the adoption of this MND, Inyo County revise the document to include a more complete
project description and assessment of impacts to biological resources on the Project
parcels and adjacent parcels, as well as appropriate avoidance, minimization, and
mitigation measures.

Questions regarding this letter or further coordination should be directed to Kevin Francis,
Environmental Scientist at (909) 239-0895 or Kevin.Francis@uwildlife.ca.gov, or to Marissa
Caringella, Senior Environmental Scientist (Specialist) at (909) 544-1177 or
Marissa.Caringella@wildlife.ca.gov.

Sincerely,

DocuSigned by;

teatler Purt

DF4234988148441

For
Scott Wilson
Environmental Program Manager |

Attachment 1: MMRP for CDFW-Proposed Mitigation Measures

ec:. HCPB CEQA Program
Habitat Conservation Planning Branch
CEQAcommentletters@wildlife.ca.gov

Office of Planning and Research
State Clearinghouse, Sacramento
state.clearinghouse@opr.ca.gov

Kevin Francis, Environmental Scientist
California Department of Fish and Wildlife
kevin.francis@wildlife.ca.gov
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Marissa Caringella, Senior Environmental Scientist (Specialist)
California Department of Fish and Wildlife
marissa.caringella@wildlife.ca.gov
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ATTACHMENT 1: MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)

A qualified biologist shall conduct a protocol level presence or
absence survey no more than 14 days prior to initiating Project
activities in accordance with procedures described in Chapter 6
of the US Fish and Wildlife Service Desert Tortoise (Mojave
Population) Field Manual. In addition, the survey shall utilize
perpendicular survey routes and 100-percent visual coverage of
the Project area and 50-foot buffer zone for desert tortoise and
their sign. If the survey confirms absence, a qualified biological
monitor shall remain on-site during all Project activities to
confirm desert tortoise do not enter the Project site. If the
survey confirms presence, the Project Proponent shall obtain

an Incidental Take Permit (ITP) for desert tortoise prior to the

to beginning
any Project
activities.
Ongoing
throughout
Project
activities.

Mitigation Measure Schedule Responsible
Party
MM BIO-1: Burrowing Owl Surveys Focused Inyo Face,
Suitable burrowing owl habitat has been confirmed on the site, Surveys: LLC.
therefore focused burrowing owl surveys shall be conducted in g:;%es(grqg
accordance with the Staff Report on Burrowing Owl Mitigation (2012 Surveys: 1
or most recent version). If the focused burrowing owl surveys detect survey pﬁor to
active burrowing owl burrows outside the breeding season breeding
(September 1 through January 31), or within the breeding season season and 3
(February 1 through August 31) but owls are not nesting or in the surveys during
process of nesting, active and/or passive relocation may be breeding
conducted following consultation with CDFW and U.S. Fish and season
Wildlife Service (USFWS). A relocation plan will be required by spaced at
CDFW and USFWS if active and/or passive relocation is necessary. |l€ast 3 weeks
The relocation plan will outline the basic process and provide options a%ar:tbr din
for avoidance and mitigation, identify short- and long-term habitat Segsone eding
management needs of the receiver site, and identify the entity Surveys: At
responsible for all financial costs associated with the relocation plan ||east 4
and long-term management of the receiver site. surveys
evenly spread
Preconstruction burrowing owl surveys shall be conducted no less throughout the
than 14 days prior to the start of Project-related activities and within | hon-breeding
24 hours prior to ground disturbance, in accordance with the Staff season.
Report on Burrowing Owl Mitigation (2012 or most recent version). | Pre- .
Preconstruction surveys should be performed by a qualified biologist gonstrutftlon
. \ - ) . urveys: No
following the recommendations and guidelines provided in the Staff less than 14
Report on Burrowing Owl Mitigation. If the preconstruction surveys days prior to
confirm occupied burrowing owl habitat, Project activities shall be start of any
immediately halted. The qualified biologist shall coordinate with Project
USFWS and CDFW to conduct an impact assessment to develop activities and
avoidance, minimization, and mitigation measures to be approved by | within 24
CDFW prior to commencing Project activities. hours prior to
ground
disturbance.
MM BIO-2: Desert Tortoise No more than | Inyo Face,
14 days prior |LLC.
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start of Project activities. If the biological monitor during the life
of the Project encounters a desert tortoise, work shall be
suspended, and the Project Proponent shall obtain an ITP for
the species prior to the restarting Project activities.

plant species be present in the Project Area, the Project
Proponent shall obtain an ITP for those species prior to the
start of Project activities. Should other special status plants or
natural communities be present in the Project Area, a qualified
restoration specialist shall assess whether perennial species
may be successfully transplanted to an appropriate natural site
or whether on-site or off-site conservation is warranted to
mitigate Project impacts. If successful transplantation of
perennial species is determined by a qualified restoration
specialist, the receiver site shall be identified, and
transplantation shall occur at the appropriate time of year.
Additionally, the qualified restoration specialist shall perform
seed collection and dispersal from special status annual plant
species to a natural site as a conservation strategy to minimize

MM BIO-3: Nesting Birds Within 3 days | Inyo Face,
Nesting bird surveys shall be conducted by a qualified avian of begmntm? LLC.
biologist no more than three (3) days prior to vegetation i@;;’iﬁgeof on
clearing or ground disturbance activities. Preconstruction ground

surveys shall focus on both direct and indirect evidence of disturbing

nesting, including nest locations and nesting behavior. The activities.

qualified avian biologist will make every effort to avoid potential

nest predation as a result of survey and monitoring efforts. If

active nests are found during the preconstruction nesting bird

surveys, a Nesting Bird Plan (NBP) shall be prepared and

implemented by the qualified avian biologist. At a minimum, the

NBP shall include guidelines for addressing active nests,

establishing buffers, ongoing monitoring, establishment of

avoidance and minimization measures, and reporting. The size

and location of all buffer zones, if required, shall be based on

the nesting species, individual/pair's behavior, nesting stage,

nest location, its sensitivity to disturbance, and intensity and

duration of the disturbance activity. To avoid impacts to nesting

birds, any grubbing or vegetation removal shall occur outside

peak breeding season (February 1 through September 1).

MM BIO-4: Special Status Plants Priorto Inyo Face,
A thorough floristic-based assessment of special status plants Cogs.tr“"t'on LLC.
and natural communities, following CDFW's Protocols for gp ar:?;;%?ﬁg
Surveying and Evaluating Impacts to Special Status Native permit.

Plant Populations and Natural Communities (CDFW 2018) or | Ongoing

most recent version shall be performed by a qualified biologist | throughout

prior to commencing Project activities. Should any state-listed Eéﬁb‘?tciés
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and mitigate Project impacts. If these measures are
implemented, monitoring of plant populations shall be
conducted annually for 5 years to assess the mitigation’s
effectiveness. The performance standard for mitigation shall be
no net reduction in the size or viability of the local population.

MM BIO-5: Pesticides

Prior to construction and issuance of any grading permit, Inyo Face,
LLC shall develop a plan, to be approved by Inyo County, with
measures to avoid, minimize, or mitigate the impacts of pesticides
used in cannabis cultivation, including fungicides, herbicides,
insecticides, and rodenticides. The plan should include, but is not
limited to, the following elements: (1) Proper use, storage, and
disposal of pesticides, in accordance with manufacturers’ directions
and warnings. (2) Avoidance of pesticide use where toxic runoff may
pass into waters of the State, including ephemeral streams. (3)
Avoidance of pesticides that cannot be used on cannabis in the state
of California, as set forth by the Department of Pesticide Regulation.
4) Avoidance of anticoagulant rodenticides and rodenticides with
‘flavorizers”. (5) Avoidance of sticky/glue traps. (6) Inclusion of
alternatives to toxic rodenticides, such as sanitation (removing food
isources such as pet food, cleaning up refuse, and securing garbage
in sealed containers), and physical barriers.

Prior to
construction
and issuance
of any grading
permit.

Inyo Face,
LLC.

MM BIO-6: Artificial Light

Light shall not be visible outside of any structure used for
cannabis cultivation. Employ blackout curtains where artificial
light is used to prevent light escapement. Eliminate all
nonessential lighting from cannabis sites and avoid or limit the
use of artificial light during the hours of dawn and dusk, as
these windows of time are when many wildlife species are most
active. Ensure that lighting for cultivation activities and security
purposes is shielded, cast downward, and does not spill over
onto other properties or upward into the night sky (see the
International Dark-Sky Association standards at
http://darksky.org/). Use LED lighting with a correlated color
temperature of 3,000 Kelvins or less, properly dispose of
hazardous waste, and recycle lighting that contains toxic
compounds with a qualified recycler.

Ongoing
throughout
Project
activities.

Inyo Face,
LLC.

MM BIO-7: LSA Program

Prior to construction and issuance of any grading permit, the Project
Sponsor shalt obtain written correspondence from the California
Department of Fish and Wildlife (CDFW) stating that notification
under section 1602 of the Fish and Game Code is not required for the
Project, or the Project Sponsor should obtain a CDFW-executed Lake
and Streambed Alteration Agreement, authorizing impacts to Fish
and Game Code section 1602 resources associated with the Project.

Prior to
construction
and issuance
of any grading
permit.

Inyo Face,
LLC.
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MM BIO-8: Employee Education Program

qualified biologist shall conduct an education program for all
persons employed or otherwise working on the Project site prior to
performing any work on-site. The program shall consist of a
presentation that includes a discussion of the biology of the habitats
nd species that may be present at the site. The qualified biologist
hall also include as part of the education program information about
he distribution and habitat needs of any special status species that
may be present, legal protections for those species, penalties for
iolations, and mitigation measures. The Employee Education
Program should include, but not be limited to: (1) Best practices for
managing waste and reducing activities that can lead to increased
ccurrences of opportunistic species and the impacts these species
an have on wildlife in the area (2) Protected species that have the
potential to occur on the Project site including desert tortoise,
burrowing owl, rare and sensitive plants, and nesting birds, and (3)
he location of the ephemeral stream that crosses from the east to
the northwest side of the parcels and the importance of ensuring that
no refuse or pollution enters the streambed habitat. Interpretation
hall be provided for any non-English speaking workers, and the
ame instruction shall be provided for any new workers prior to their
performing any work on-site.

Prior to any
person
performing

work on-site.

Ongoing
throughout
Project
activities.

Inyo Face,
LLC.
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Plannlng Department Phone: (760) 878-0263

168 North Edwards Street (760) 872-2706
Post Office Drawer L FAX:  (760) 878-0382
Independence, California 93526 E-Mail: inyoplanning@inyocounty.us
AGENDA ITEM NO. 11 (Action Item — Public Hearing)
PLANNING COMMISSION
MEETING DATE: January 27, 2021
SUBJECT: Zone Text Amendment (ZTA) No. 2020-
02/Inyo County- Amend 18.78.340/Second
Units
EXECUTIVE SUMMARY

Staff has drafted a proposed ordinance to Amend the Inyo County Zoning Code’s Title
18.78.340 General Regulations, Second Units

PROJECT INFORMATION

Supervisorial District: County-wide
Applicants: Inyo County
Landowners: Multiple
Address/

Community: County-wide
A.P.N.: County-wide
Existing General Plan: N/A
Existing Zoning: N/A
Surrounding Land Use: N/A
Recommended Action: Adopt the attached Resolution, recommending

that the Board of Supervisors:



1.) Find the proposed project exempt from the
requirements of the California Environmental
Quality Act.

2.) Make certain Findings with respect to, and
approve, Zone Text Amendment ZTA/2020-02

Alternatives: 1.) Recommend modifications to the proposal.

2.) Recommend denial. This is not recommended as
the County is currently out of compliance with
State regulations regarding Accessory Dwelling
Units.

3.) Continue the public hearing to a future date, and
provide specific direction to staff regarding
additional information and analysis needed.

Project Planner: Cathreen Richards
BACKGROUND

In 1997 the Board of Supervisors adopted Ordinance 997 regulating Second Dwelling
Units. The Ordinance is implemented by 18.78.340 (Attached) of the Inyo County Code
and covers the Open Space (OS), Rural Residential (RR), Rural Residential Starlite
Estates (RR-Starlite), One Family Residences (R1) and Single Residence Mobile Home
Combined (RMH) zones.

Since 1997 the State has changed its regulations regarding Second Dwelling Units, also
referred to over time as Granny Units and presently Accessory Dwelling Units (ADU).
The County has not kept up with the State’s changes to regulations regarding ADUs and
has been out of compliance. For many years, the planning department has simply not
followed the non-compliant sections of 18.78.340. As time as gone on, though, more and
more of 18.78.340 has become non-compliant. There is also a push by the State to ensure
that local jurisdictions have conforming ADU regulations or that they rely on the State’s.

Sections of 18.78.340 that do not meet the State’s regulations are:

Intro. Second dwelling units are permitted in areas within the OS-40, RR, RR-0.5-
Starlite Estates, R-1 and RMH zones in accordance with the following:

State regulations now include that local jurisdictions must allow for ADUs in all
Residential and Mixed Use Zones.

A. No second dwelling unit may be constructed or established in any of the above-
described zones unless the owner of the property concerned has first obtained a



conditional use permit pursuant to the procedures set forth in Chapter 18.81 and this
section.

The State prohibited requiring conditional use permits for ADUs in 2003 by changing
Government Code 65852.2 to state ADUs must approved ministerially (building permit),
and without discretionary review or hearings.

Planning Department staff has not required CUPs for ADUs for years, but did follow the
development guidelines included in 18.78.340. These include:

B (1). The lot upon which the second dwelling unit is to be constructed or established
contains an existing single-family dwelling;
This can no longer be applied as lots with existing or proposed primary dwellings qualify
Jor ADUs. Also, this can no longer limited to single-family dwellings as multi-family
dwellings qualify, as well.

C(2). In the case of a second unit attached, or to be attached, to an existing single-
family residence, the increase in the floor area occasioned by the construction or
establishment of the second unit shall not exceed thirty percent of the existing living area
of the single-family residence.

This is now 50%.

C(4). The second dwelling unit, and any construction associated with the second
dwelling unit, shall conform to the height, setback, lot coverage, architectural review, and
site-plan review requirements, and all other zoning requirements, applicable generally to
residential construction in the zone in which the property is located and that all fees and
charges associated with those reviews and requirements shall be paid by the applicant.
This is not compliant with State regulations. Adjustments to the setback requirements
now include 4-foot rear and side yards (the County’s is 5-feet) and if an existing garage,
carport, shed, etc. is converted into an ADU they can stay within a non-conforming
building’s footprint.

. C(6). At least two on-site, off-street parking spaces shall be designated and provided,
in addition to any parking spaces required due to the presence of the existing single-
family dwelling.

Parking standards for ADUs can only include requiring one space per dwelling unit or
per bedroom, whichever is less (the County requires 2). Also, no parking requirements
can be imposed if the ADU is within one-half-mile of a transit stop.

C(7). Any other conditions or requirements determined by the planning commission
necessary to ensure that the second dwelling unit will neither adversely affect the health
or safety of persons living or working in the vicinity nor be materially detrimental to
public welfare.

All ADUs must be approved ministerially, leaving no potential for additional conditions.

ANALYSIS



Staff has analyzed the State’s ADU regulations against the current County Code and
found that it is in the best interest of the County to Amend the Second Dwelling Unit
regulations of the code. A draft ordinance (Attached) has been prepared to amend
18.78.340, so that the County is no longer out of compliance with the State’s ADU
regulations. This includes:
e changing the title from Second Units to Accessory Dwelling Units to conform
with current nomenclature;
e providing that regulations found in the County Code regarding principally
permitted dwelling units in the Residential and Mixed Use zones apply to ADUs
unless they are in conflict with State Law.

General Plan Consistency

ZTA 2020-02 - Amending 18.78.340 — Second Dwelling Units, from the Inyo County
Code causes certain allowed activities related to ADUs to fall directly under State
regulations when the County’s are in conflict with them and will not change the current
allowance of the use, or its relationship to residential or mixed use uses per the General
Plan. ADUs must have residential or mixed use zoning and General Plan designations
and meet the density requirements as set forth in the General Plan. Due to these factors,
amending 18.78.340 is consistent with the General Plan.

Zoning Ordinance Consistency

ZTA 2020-02 is consistent with the Inyo County Zoning code as amending 18.78.340
does not discontinue or expand the use, but instead causes it to fall directly under State
regulations when the County’s are in conflict with them. The use will remain consistent
with the use requirements of Title 18 regarding Residential and Mixed Use Districts.

ENVIRONMENTAL REVIEW

Pursuant to the California Environmental Quality Act (CEQA), the proposal is covered
by the Common Sense Rule 15061(b)(3) that CEQA applies only to projects which have
the potential for causing a significant effect on the environment. Where it can be seen
with certainty that there is no possibility that the activity in question may have a
significant effect on the environment, the activity is not subject to CEQA. This project is
a proposal to amend a part of the County Code that is currently out of compliance with
State regulations. It includes no development proposals or any increases in allowed uses
or densities.

RECOMMENDATIONS

Staff recommends adoption of the attached Resolution recommending the Board of
Supervisors consider the ZTA 2020-02, make certain findings, and adopt the proposed
ordinance amending 18.78.340 of the Inyo County Code.

Recommended Findings

1. The proposed ordinance is covered by the Common Sense Rule 15061(b)(3)



[Evidence. the proposed ordinance is covered by the Common Sense Rule
15061(b)(3) that states CEQA applies only to projects which have the potential
Jor causing a significant effect on the environment. Where it can be seen with
certainty that there is no possibility that the activity in question may have a
significant effect on the environment; the activity is not subject to CEQA.
Amending the language in 18.78.340 to bring the County into compliance with
State regulations regarding ADUs will not have a significant effect on the
environment as it does not include the approval of any development or affect
Suture development.]

2. Based on substantial evidence in the record, the proposed Zoning Ordinance

Amendment is consistent with the Goals and Policies of the Inyo County General
Plan.
[Evidence: Amending 18.78.340 — Second Dwelling Units, of the Inyo County
Code is consistent with the Goals and Policies of the General Plan as it causes
certain allowed activities related to ADUs to fall directly under State regulations
when the County’s are in conflict with them and will not change the current
allowance of the use, or its relationship to residential or mixed use uses per the
General Plan. ADUs must still have residential or mixed use zoning and General
Plan designations and meet density requirements as set forth in the General
Plan.]

3. Based on substantial evidence in the record, the proposed Zoning Ordinance to

amend ICC 18.44 is consistent with Title 18 (Zoning Ordinance) of the Inyo
County Code.
[Evidence: Zone Text Amendment 2020-02 is consistent with the Inyo County
Zoning code as amending 18.78.340 does not discontinue or expand the use, but
instead causes it to fall directly under State regulations when the County’s are in
conflict with them. The use will remain consistent with the use requirements of
Title 18 regarding Residential and Mixed Use Districts.]

ATTACHMENTS
A. Inyo County Code Section 18.78.340

B. Draft proposed ordinance
C. Resolution



18.78.340 Second dwelling units.

Second dwelling units are permitted in areas within the 0S-40, RR, RR-0.5-Starlite Estates, R-1 and
RMH zones in accordance with the following:

A. No second dwelling unit may be constructed or established in any of the above-described zones
unless the owner of the property concemed has first obtained a conditional use permit pursuant to the
procedures set forth in Chapter 18.81 and this section.

B. No conditional use permit shall be issued for a second dwelling unit in any of the above-described
zones unless the planning commission finds that:

1. The lot upon which the second dwelling unit is to be constructed or established contains an
existing single-family dwelling;

2. The second dwelling unit is or will be constructed or established such that it is or will be attached
to the existing dwelling and located within the living area of that dwelling or is or will be detached from
the existing dwelling, but located entirely on the same lot as the existing dwelling;

3. Inthe case of a second dwelling unit to be served by a private well and/or sewage system, the
applicant has obtained written approval of the construction or establishment of the second dwelling unit
from the Inyo County department of environmental health services.

C. Except as provided in subsection D of this section, should the planning commission make all of the
findings described in subsection B of this section, it shall grant the application for the second dwelling
unit conditional use permit, but shall place the following conditions on that use:

1. The second dwelling unit shall not be offered for sale; rental of the unit shall be permitted.

2. In the case of a second unit attached, or to be attached, to an existing single-family residence, the
increase in the floor area occasioned by the construction or establishment of the second unit shall not
exceed thirty percent of the existing living area of the single-family residence.

3. Inthe case of a second dwelling unit detached, or to be detached, from an existing single-family
residence, the total area of the floor space of the second dwelling unit shall not exceed twelve hundred
square feet.

4. The second dwelling unit, and any construction associated with the second dwelling unit, shall
conform to the height, setback, lot coverage, architectural review, and site-plan review requirements, and
all other zoning requirements, applicable generally to residential construction in the zone in which the
property is located and that all fees and charges associated with those reviews and requirements shall be
paid by the applicant.

5. The second dwelling unit, and any construction associated with the second dwelling unit, shall
meet all applicable building code requirements.

6. Atleast two on-site, off-street parking spaces shall be designated and provided, in addition to any
parking spaces required due to the presence of the existing single-family dwelling.

7. Any other conditions or requirements determined by the planning commission necessary to ensure
that the second dwelling unit will neither adversely affect the health or safety of persons living or working
in the vicinity nor be materially detrimental to public welfare.

D. The planning commission shall deny an application for a conditional use permit to construct or
establish a second dwelling unit if it determines that construction or establishment of the second dwelling



unit will, even as it may be conditioned, not be properly related to other uses in the area and to
transportation and service facilities in the area or that, under all of the attendant circumstances, the second
dwelling unit will adversely affect the health or safety of persons living or working in the vicinity or be
materially detrimental to the public welfare. (Ord. 997 § 13, 1998.)



ORDINANCE NO. 2021-

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF INYO,
STATE OF CALIFORNIA, RESCINDING INYO COUNTY CODE SECTION 18.78.340

WHEREAS, in 1998, the Inyo County Board of Supervisors adopted Ordinance 997
regulating Second Dwelling Units under ICC 18.78.340, on property zoned Open Space (OS),
Rural Residential (RR), Rural Residential Starlite Estates (RR-Starlite), One Family
Residences (R1) and Single Residence Mobile Home Combined (RMH);

WHEREAS, since the adoption of Ordinance 997, the State of California has changed
regulations regarding Accessory Dwelling Units on several occasions rendering 18.78.340 non-
compliant with State regulations;

WHEREAS, Planning Department staff proposes amending 18.78.340, thereby causing the
County to follow the State’s Accessory Dwelling Unit regulations, when in conflict with the
County’s regulations regarding dwelling units;

WHEREAS, the Inyo County Planning Commission met to discuss the proposal to amend
18.78.340 with regard to consistency with Inyo County zoning code, General Plan, and the
California Environmental Quality Act and concurred with staff recommendations;

NOW, THEREFORE, the Board of Supervisors, County of Inyo, ordains as follows:
SECTION I. MODIFICATIONS TO TITLE 18

Section 18.78.340 of the Inyo County Code is amended in its entirety to read as follows:
“18.78.340 Accessory Dwelling Units.”

Accessory Dwelling Units (“ADUs”) are permitted in all residential and mixed use zones.
Regulations found in this Title regarding principally permitted dwelling units in the residential
and mixed use zones apply to ADUs; provided, however, that if such regulations conflict with
state law regarding ADUs, state law shall prevail.

SECTION I1. SEVERABILITY

If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason held to
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such a
decision shall not affect the validity of the remaining portions of this ordinance. The Board of
Supervisors hereby declares that it would have passed this ordinance, and each and every
section, subsection, sentence, clause, or phrase not declared invalid or unconstitutional without
regard to whether any portion of this ordinance would be subsequently declared invalid or
unconstitutional.

SECTION III. EFFECTIVE DATE



This Ordinance shall take effect and be in full force and effect thirty (30) days after its
adoption. Before the expiration of fifteen (15) days from the adoption thereof, a summary of
this Ordinance shall be published once in a newspaper of general circulation printed and
published in the County of Inyo, State of California in accordance with Government Code
Section 25124(b). The Clerk of the Board is hereby instructed and ordered to so publish a
summary of this Ordinance together with the names of the Board voting for and against same.

PASSED AND ADOPTED this 16 day of February, 2021 by the following vote of the Inyo
County Board of Supervisors:

AYES:
NOES:
ABSTAIN:
ABSENT:

Jeff Griffiths, Chairperson

ATTEST: Clint Quilter
Clerk to the Board

By:

Darcy Ellis, Assistant



RESOLUTION NO. 20-

A RESOLUTION OF THE PLANNING COMMISSION OF THE COUNTY OF
INYO, STATE OF CALIFORNIA, RECOMMENDING THAT THE BOARD OF
SUPERVISORS FIND THE PROPOSED PROJECT IS EXEMPT FROM THE
REQUIREMENTS OF THE CALIFORNIA ENVIRONMENTAL QUALITY ACT,
AND TO MAKE CERTAIN FINDINGS WITH RESPECT TO AND
RECOMMEND THE INYO COUNTY BOARD OF SUPERVISORS APPROVE
ZONE TEXT AMENDMENT NO. 2020-02 INYO COUNTY

WHEREAS, the Inyo County Board of Supervisors, through Inyo County Code (ICC)
Section 15.12.040, has designated the Planning Commission to serve as the
Environmental Review Board pursuant to Section 15022 of the California Environmental
Quality Act (CEQA) Guidelines, which is responsible for the environmental review of all
County projects;

WHEREAS, Pursuant to the California Environmental Quality Act (CEQA), the proposed
ordinance is covered by the Common Sense Rule 15061(b)(3) that CEQA applies only to
projects which have the potential for causing a significant effect on the environment.
Where it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment, the activity is not subject to CEQA;

WHEREAS, the Inyo County Planning Commission held a public hearing on January 27,
2021, to review and consider a request for approval of Zone Text Amendment No. 2020-
02, and considered the staff report for the project and all oral and written comments
regarding the proposal;

WHEREAS, currently the ICC is not in conformance with State Regulations regarding
Accessory Dwelling Units. Specifically, section per 18.78.340 — Second Dwelling
Units, must be amended to bring the ICC into compliance;

WHEREAS, ICC Section 18.03.020 in part states that it is necessary for the zoning
ordinance to be consistent with the General Plan;

WHEREAS, ZTA 2020-02 results in amending 18.78.340 — Second Dwelling Units of
the ICC, which causes certain allowed activities related to Accessory Dwelling Units to
fall directly under State regulations when County regulations are in conflict with it and
will not change the current allowance of this use, or its relationship to residential uses
per the General Plan;

WHEREAS, ZTA 2020-02 is consistent with the Inyo County Zoning code. Amending
section18.78.340 does not discontinue the use, but causes it to be in compliance with
State regulations. Thus, the use will remain consistent with the requirements of Title 18
regarding Residential and Mixed Use Districts.



NOW, THEREFORE, BE IT HEREBY RESOLVED, that based on all of the written and
oral comment and input received at the January 27, 2021, hearing, including the Planning
Department Staff Report, the Planning Commission makes the following findings
regarding the proposal and hereby recommends that the Board of Supervisors adopt the
following findings for the proposed project:

RECOMMENDED FINDINGS

1. The proposed ordinance is covered by the Common Sense Rule (CEQA
Guidelines section 15061(b)(3)) that states that CEQA applies only to projects
which have the potential for causing a significant effect on the environment.
Where it can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment, the activity is not
subject to CEQA. Projects subsequent to this ordinance will continue to be
directed by both County and State regulations.

2. Based on substantial evidence in the record, the proposed Zoning Ordinance
Amendment is consistent with the Goals and Policies of the Inyo County General
Plan.

3. Based on substantial evidence in the record, the proposed Zoning Ordinance
Amendment is consistent with Title 18 (Zoning Ordinance) of the Inyo County
Code.

BE IT FURTHER RESOLVED that the Planning Commission recommends that the
Board of Supervisors take the following actions:

RECOMMENDED ACTIONS

1. Approve amending 18.78.340 — Second Dwelling Units based on all of the
information in the public record and on the recommendation of the Planning
Commission.

PASSED AND ADOPTED this 27" day of January, 2021, by the following vote of the
Inyo County Planning Commission:

AYES:
NOES:
ABSTAIN:
ABSENT:

Chairperson
Inyo County Planning Commission



ATTEST:

Cathreen Richards, Planning Director

By

Paula Riesen,
Secretary of the Commission



Planning Department

168 North Edwards Street

Post Office Drawer L
Independence, California 93526

Phone: (760) 878-0263
FAX: (760)872-2712
E-Mail: inyoplanning@inyocounty.us

AGENDA ITEM NO.: 12 (Action Item — Public Hearing)

PLANNING COMMISSION

MEETING DATE: January 27, 2021

SUBJECT: Amendment to Reclamation Plan 96-12/Keeler —
MS#300 California Department of Transportation
(Caltrans).

EXECUTIVE SUMMARY

The applicant has applied for an amendment to Reclamation Plan 96-12. The project proposes
expanding mining operations at Keeler Pit MS #300 for continued maintenance of dirt shoulders
in Inyo County. Approximately 300,000 cubic yards of material will be extracted from the site
over a 30 to 50-year span in an 8.1 acre-expansion area. Mining will occur in 4 phases, entailing
the creation of a dirt access road and a material extraction pit east and southeast of the existing
pit. Four to six inches of topsoil will be relocated to soil berms on the north, south and east edges
of the pit. The pit will be graded to ensure storm water containment (final slope configuration 3:1
or flatter). All equipment storage and operations will occur within the limits of the existing
(lower) pit. A retention basin, to manage and contain all storm water, will be constructed in the
lower pit. This aggregate pit is located on BLM land near Owens Lake in Inyo County with Tax
Assessor Parcel Number 031-010-19. Caltrans” Current Reclamation plan allows for 4.8 acres
with an estimated 120,000 cubic yards of material extraction. It was adopted in July 1997.

PROJECT INFORMATION

Supervisory District: 5

Applicants: California Department of Transportation (Caltrans).

Property Owner: Caltrans Highway Easement Deed allows for the mining and is

owned by Bureau of Land Management (BLM)



Address/Community: Highway 136 at post-mile marker 15.5. The pit is approximately
3.5 miles southeast of the town of Keeler. California State
Department of Transportation -District 9(CALTRANS) 500 S.
Main St. Bishop, Ca 93514

A.P.N.: 031-010-19
General Plan: State and Federal Lands (SFL)
Zoning: Open Space (OS)

Surrounding Land Use:

Location: | Use: Gen. Plan Zoning
Designation
Site Mine State And Federal Open Space with a 40 Acre minimum
Land (SFL) (05-40)
North Vacant Public State And Federal Open Space with a 40 Acre minimum
Land Land (SFL) (0S-40)
East Vacant Public State And Federal Open Space with a 40 Acre minimum
Land Land (SFL) (0S-40)
South Vacant Public State And Federal Open Space with a 40 Acre minimum
Land Land (SFL) (0S-40)
West Vacant Land Natural resources Open Space with a 40 Acre minimum
(NR) (0S-40)

Recommended Action:

1.) Certify the Mitigated Negative Declaration of
Environmental Impact pursuant to the California
Environmental Quality Act, prepared for Amendment to
Reclamation Plan 96-12/Keeler -MS#300 California
Department of Transportation (Caltrans).

2.) Make certain Findings with respect to, and approve,
Amendment to Reclamation Plan 96-12/Keeler —
MS#300 California Department of Transportation
(Caltrans).

Alternatives:



1.) Deny Amendment to Reclamation Plan 96-12/Keeler —
MS#300 Caltrans, thereby not allowing the applicant to
update its Reclamation Plan, or move forward with the
proposed expansion.

2.) Continue the public hearing to a future date, providing
specific direction to staff regarding what additional

information and analysis is needed.

Project Planner: Ryan Standridge, Associate Planner

STAFF ANALYSIS

Backeround and Overview

Project Description

Inyo County Planning Commission approved Reclamation Plan 96-12 Keeler — MS#300
California Department of Transportation in July 1997. The material site was developed by
Caltrans as a source of sand and gravel for road maintenance that includes 4.8 acres, with an
estimated 120,000 cubic yards material extraction. The material is running low on the site and
Caltrans is proposing expanding the mining operations. The proposed expansion will increase
the amount of material to be extracted from the site to 300,000 cubic yards, over a 30 to 50-year
span, in an 8.1 acre-expansion area. Quaternary alluvial deposits will be the source of sand and
gravel. Generally, the matenal being mined will vary in texture from clayey gravel with sand to
poorly graded sand with gravel. Mining will begin northeast of the old pit area and will be
completed to a depth no greater than 50 feet. Mining will occur in 4 phases, entailing the
creation of a dirt access road and a material extraction pit east and southeast of the existing pit.
Four to six inches of topsoil will be relocated to soil berms on the north, south and east edges of
the pit. The pit will be graded to ensure storm water containment and a retention basin will be
constructed, to manage and contain all storm water. The lower pit will be the operations area for
the remainder of the mining activities at the site. Material will be stockpiled, screened, and
mixed within the operations area indicated on (Attachment 2). Slopes within the pit will be no
steeper than 3:1 (H:V), except for minor cuts where access roads will enter the pit. These road
cuts will be gravel, mulched immediately following construction, to minimize erosion. The
following setbacks will be maintained during all phases of mining: 300 feet from the highway;
30 foot minimum from the bluffs associated with the two large drainage channels; and, a 30 foot
minimum from the edge of the BLM easement. The proposed expansion is substantial which
makes this update necessary per the County’s Surface Mining and Land Reclamation Ordinance
and requires approval by the Planning Commission.

Inyo County Code
Surface Mining and Land Reclamation in Inyo County is govemed by Chapter 7.70 of the Inyo

County Code which incorporates California’s Surface Mining and Reclamation Act of
1975(“SMARA”, Public Resource Code Section [PRC] 271 et seq. and California Code of
Regulations Section 3500 et seq.) The County is the “lead agency”(ref. PRC Section 2728) with



State Mining and Geology Board-certified surface mining and reclamation Ordinance (ref. PRC
Section 2774.)

Planning Staff received a comment Letter from the California Department of Mine Reclamation,
dated July 27, 2020, in response to the County’s request for review of the Mine Reclamation
Plan ( Attachment 3). DMR staff commented on CCR Section 3503(b) by stating it requires that
“Test plots be conducted simultaneously with mining...to ensure successful implementation of
the revegetation plan”. Caltrans conducted flora surveys on 8/18/2020 to gather data on species
richness. The surveys were conducted with a sample set of 50-meter belt transects, one
performed in each of the three (undisturbed) newly proposed mining phase areas, and one in a
revegetated test plot area, for a total of four transects.

DMR staff also commented on the success criteria being 0.16 percent vegetative cover, but given
the sparseness of the vegetative area, it is unclear if it is a quantitative measure of density. The
Reclamation Plan was modified to address species richness by adding a table(2.6.1), and the
reclamation plan as presented meets SMARA and Inyo County code requirements.

General Plan Consistency
The proposed project is consistent with the County General Plan designation of ‘State and

Federal Land’ (SFL) as the SFL designation allows for Mining uses, under the approval of
Bureau of Land Management (BLM) and accompanied by a reclamation plan (REC) approved
by Inyo County under a Memorandum of Understanding with the BLM. The County approved
the original (REC 96-12) in July 1997 with mining and excavation restricted to an excavation
area of approximately 4.8- acres within an overall 84.18-acre parcel. Section 08.4.4 of the
General Plan Goals and Policies states: ‘protect the current and future extraction of mineral
resources that are important to the County’s economy while minimizing impacts on the public
and the environment’. Caltrans mining currently plays a role in the County’s maintenance of
highway roads with local production of shale, sand and gravel crushed and screened to various
sizes depending on product demand.

Zoning Ordinance Consistency

The proposed project is consistent with the County Zoning Ordinance designation of Open Space
(OS) as the OS designation allows mining uses, as a conditional use, or when managed by the
Bureau of Land Management with an approved plan of operations. These uses include Mining
and processing of natural resources, including borrow pits. The proposed amendment consists of
expanding the existing pit that is a continued mining use.

ENVIRONMENTAL REVIEW

Staff prepared a Draft Mitigated Negative Declaration and Initial Study for Amendment to
Reclamation Plan 96-12/Keeler -MS#300 California Department of Transportation (Caltrans)
and circulated it for a 30-day review and comment (Attachment 4). The review period closed on
October 1, 2020.The Initial Study identified several potentially significant impacts: aesthetics, air
quality, biological. The applicant provided information addressing these potential impacts and
mitigation measures were developed to reduce the potential impacts to a level of insignificance
and are included as conditions of approval for the project.



Aesthetics
» The proposed projects location is adjacent to State Scenic Highway-136 and could
potentially impact the views from the highway. The mine site is partially visible
from very few points along Highway 136. The existing textural contrast of the
site is caused by the removal of the course-ground surface layer, and a decrease in
the density the vegetation due to vegetation removal. These changes will be
moderated by reclamation activities. Revegetation through naturalization and
replacement of the course-ground surface rock will integrate the site with the
surround area, thereby resulting in a low level of visual change to the
characteristic landscape.
Air Quality
 The proposed project anticipates new disturbance of large particle greater than 10
Microns, the applicant will follow best management practices and be subject to
Great Basin Unified Air Pollution Control District regulations regarding dust
mitigation during operations and shall be required to obtain all necessary permits
from Great Basin Unified Air Pollution Control District.

Biological
A Biological Technical Report was prepared by the applicant for the project
(Attachment 5). No sensitive species were found during the 1997 or 2019
studies, the applicant proposed conducting focused surveys before disturbance
occurs. The focused surveys will be a condition of approval.

Comment, California Department of Fish and Wildlife (CDFW)

CDFW staff commented that the MND does not identify what types of surveys were conducted.
CDFW recommends incorporating information from the 2019 surveys into the document to
provide a general description of how the surveys were conducted and to summarize survey
results. Staff emailed CDFW the biological study that consisted of evaluations through nine-quad
focused surveys that utilized the California Department of Fish and Wildlife (CDFW), Califomia
Natural Diversity Data Base (CNDDB), California Native Plant Society Online Inventory, U.S.
Fish and Wildlife Service (USFWS) Species List, Bureau of Land Management (BLM), Special
Status Animal and Plant Species Lists. The Biological technical report(Attachment 5), and
MND(Attachment 4) is attached.

CDFW staff commented The MND states that lower elevation desert washes mark the site
boundaries to the north and south, but it is unclear if Project activities will impact these washes.
Staff emailed CDFW copies of the reclamation plan maps that clearly depict the 30 foot buffer.
Caltrans will not be going into the waterways and will be contained with stakes be installed prior
to disturbance occurring.

TRIBAL CONSULTATION
Prior to the Environmental review, consultation invitations were sent to the: Twenty Nine Palms
Band of Mission Indians; Torres Martinez Desert Cahuilla Indians; Bishop Paiute Tribe; Fort



Independence Indian Community of Paiutes; Big Pine Paiute Tribe of the Owens Valley;
Timbisha Shoshone Tribe; and, the Lone Pine Paiute-Shoshone Tribe per Tribal requests.

None of the Tribes requested consultation.

NOTICING

Amendment to Reclamation Plan 96-12/Keeler -MS#300 California Department of
Transportation (Caltrans) was noticed in the Inyo Register and sent to all property owners 300-
feet of the project, ten days before the Planning Commission Hearing. No public comments have
been received to date._

RECOMMENDATIONS

Planning Department staff recommends the approval of Amendment to Reclamation Plan 96-
12/Keeler -MS#300 California Department of Transportation with the following Findings and
Conditions of Approval: =

Findings:
Amendment to Reclamation Plan 96-12/Keeler -MS#300 CALTRANS
1. Based upon the Initial Study and all oral and written comments received, adopt the

Mitigate Negative Declaration of Environmental Impact and certify that the
provisions of the California Environmental Quality Act have been satisfied.
[Evidence: An Initial Study and Drafit Mitigated Negative Declaration of Environmental
Impact were prepared and circulated for public review and comment pursuant to the
provisions of the California Environmental Quality Act. The 30-day public comment
period ended on October 31, 2020. Staff received I-comment letter. The issues raised
within this letter were addressed in the original Biological studies submitted by Caltrans,
Staff emailed California Department of Fish and Wildlife the biological studies and no
additional potentially significant environmental impacts from the proposed mining
operation were determined in the course of the Initial Study and Draft Mitigated
Negative Declaration of Environmental Impact circulation. Based upon the
environmental evaluation of the proposed project, the Planning Department finds that the
project does not have the potential to create a significant adverse impact on flora or
Jauna; natural, scenic and historic resources, the local economy; public health, safety,
and welfare. This constitutes a Mitigated Negative Finding for the Mandatory Findings
required by Section 15065 of the CEQA Guidelines.]

2. The proposed Amendment to Reclamation Plan 96-12/Keeler -MS#300 CALTRANS is
consistent with the Inyo County General Plan Land Use designation of State and Federal
Land (SFL).

[Evidence: The proposed project is consistent with the County General Plan designation
of State and Federal Land (SFL) as the SFL designation allows for Mining uses, under
the approval of Bureau of Land Management (BLM) and accompanied by a reclamation
plan (REC), approved by Inyo County, under a Memorandum of Understanding with the
BLM. The County approved the original (REC 96-12) in July 1997 with mining and
excavation restricted to an excavation area of approximately 4.8- acres within an overall
84.18-acre parcel. Section 08.4.4 of the General Plan Goals and Policies states: ‘protect



the current and future extraction of mineral resources that are important to the County’s
economy while minimizing impacts on the public and the environment’. Caltrans mining
currently plays a role in the County’s maintenance of highway roads with local
production of shale, sand and gravel crushed and screened to various sizes depending on
product demand. The proposed project expansion offers local production of shale, sand
and gravel and is considered a “Mining Use” No conflicts exist with policies and
objectives in the other adopted elements of the General Plan.]

The proposed Amendment to Reclamation Plan 96-12/Keeler -MS#300 CALTRANS is
consistent with the Inyo County Zoning Ordinance, which permits “Mining Uses” as a
Conditional Use in the Open Space Zoning District.

[Evidence: The proposed project is consistent with the County Zoning Ordinance
designation of Open Space (OS) as the OS designation allows mining uses, as a
conditional use, or when managed by the Bureau of Land Management with an approval
of a plan of operation. These include Mining and processing of natural resources,
including borrow pits. The proposed amendment consists of expanding the existing pit
that is a continued mining use.|

The proposed Amendment to Reclamation Plan 96-12/Keeler -MS#300 CALTRANS is
necessary or desirable.

[Evidence: General Plan Policy ED-4.1-Support the continued operation of existing
mining activities within the County as well as new mining in appropriate areas. This
project is adding to an existing site and offers an essential public service by providing
maintenance of highway roads with local production of shale, sand and gravel; therefore,
this is a desirable use.]

The proposed Amendment to Reclamation Plan 96-12/Keeler -MS#300 CALTRANS is
appropriately related to other uses and transportation and service facilities in the
vicinity. [

[Evidence: The proposed expansion is located on an existing site currently used for a
Decomposed Granite pit and all of its related uses. The project reduces the vehicle miles
traveled by utilizing local resources; therefore, reducing the impact on transportation
facilities and having no impact on service facilities.]

The proposed Amendment to Reclamation Plan 96-12/Keeler -MS#300 CALTRANS
would not, under all the circumstances of this case, affect adversely the health or safety
of persons living or working in the vicinity or be materially detrimental to the public
welfare.

[Evidence: The proposed expansion is approximately 3.5 miles away from the nearest
town. No chemicals will be used on-site or chemical processing, only crushing and
screening. There will be no chemical waste or pollution from the mining operation. The
applicant shall be subject to the requirements set by the Great Basin Unified Air
Pollution Control District during the operation of the site for dust mitigation, and subject
to Certified Unified Program Agency requirements specified by the Inyo County
Environmental Health Department.]



7. Operating requirements necessitate the Amendment to Reclamation Plan 96-12/Keeler —
MS#300 CALTRANS located within the Open Space (0OS-40) zoning district.
[Evidence: The proposed amendment is substantial which makes this update necessary
per the County’s Surface Mining and Land Reclamation Ordinance.

CONDITIONS OF APPROVAL

Term of Plan and Timing of Reclamation

1. The term of the reclamation plan shall not exceed fifty years from the date of approval, or no
later than January 27, 2071. The total amount of usable aggregate and waste material that can
be removed from this pit is 300,000 cubic yards. If the 300,000 cubic yards are removed
prior to the termination date, reclamation shall proceed with in six months of it. The
Planning Commission may grant an extension. The applicant must first submit a complete
reclamation plan application for an amended reclamation plan. To assure continued
operation, the above application should be received prior to the expiration date.

Interim Management Plan

2. Throughout the 50-year life of this project, the interim management plan shall be
implemented during periods of "idle" operation. If zero production occurs for a period of five
consecutive years, the reclamation plan shall be implemented immediately. Mining cannot
occur until an amended reclamation plan is submitted and approved by the Inyo County
Planning Commission.

Mapping

3. Caltrans shall provide the County with a contour map with two-foot contours due annually
prior to the required yearly SMARA inspection or on the day of the inspection.

Conditions of Mitigated Negative Declaration

4. All conditions outlined in the Mitigated Negative Declaration are hereby considered
conditions of this reclamation plan.

5. The 30 foot dessert wash buffer stakes must be in place prior to ground disturbance takes
place.

6. The focused survey shall be conducted prior to disturbance occurring. Caltrans shall provide
a copy of the report to the Lead Agency, BLM, CDFW.

Conditions of Amendment to Reclamation Plan 96-12/Keeler

7. All mining procedures and reclamation outlined in MS#300 Keeler Pit Reclamation
plan revised October 27, 2020 shall be recorded by the Planning department upon
approval. The recorded copy shall be the official reclamation plan that both the lead
agency and operator will follow.

Financial Assurances

8. Financial assurances in the sum of $43,090.45 are required in the form of a surety
bond, irrevocable letter of credit, cash or certificate of deposit. Government agencies
may also use budget set asides, or pledge of revenue to post their financial assurances.
Financial assurances shall be posted with the Inyo County Planning Department. Said



assurances shall be made payable to the County of Inyo and the Director of the
Californmia Department of Conservation and The Bureau of Land Management.

Financial Assurance Recalculation

9. Financial assurances shall be recalculated each year in accordance with Section
2773. 1(a)(3) of SMARA and the Inyo County Code. This shall occur at the time of
annual inspection.

Release of Financial Assurances

10. As required reclamation standards are achieved, that portion of financial assurances
covering the completed activity may be released. The remainder of financial assurances
covering revegetation and monitoring shall not be released until the revegetation
performance standards is met. BLM must be present during final inspection and concur with
the Lead Agency that all performance standards have been achieved.

Inyo County Road Department

11. Caltrans shall allow the Inyo County Road Department to remove material form this site.
Caltrans shall be responsible for all reclamation requirements, including bonding and
reporting. When the Inyo County Road Department uses this pit, they shall adhere to the
conditions of approval for this reclamation plan. Inyo County shall report the quantity of
material taken to Caltrans each calendar quarter.

Compliance with County Code

12. The applicant/Operator shall conform to all applicable provisions of Inyo County Code,
County Ordinances, State laws and regulations, and Federal laws and regulations.

Hold Harmless

13. The applicant/operator shall defend, indemnify and hold harmless Inyo County agents,
officers, and employees from any claim, action or proceeding against the County or its
agents, officers, or employees to attack, set aside, void or annul an approval of the county, its
advisory agencies, its appeals board, or legislative body concerning Amendment to
Reclamation Plan 96-12/Keeler -MS#300 CALTRANS. The County reserves the right to
prepare its own defense.

ATTACHMENTS:
l. Vicinity Map
2. Reclamation Plan Maps
3. DMR Response
4. Mitigated Negative Declaration
5. Biological studies
6. Reclamation Plan
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DocuSign Envelops ID: 201BEEDS-BC31-480B-A9R7-805299F87342

5/ California Do Shabasion, Ditota
P % Department of Conservation

Division of Mine Reclamation

July 27, 2020

Ms. Ryan Smith-Standridge

Inyo County Planning Department
168 N Edwards Street
Independence, CA 93524

Sent via email; istandridge@inyocounty.us

Comments on Proposed Reclamation Plan Amendment
Keeler Pit (California Mine ID #91-14-0051)

Dear Ms. Smith-Standridge:

The Department of Conservation's Division of Mine Reclamation {Division) received a
Reclamation Plan Amendment (RPA) for the Keeler Pit, submitted by Inyo County
(County) on May 26, 2020. The County is the lead agency under the Surface Mining
and Reclamation Act of 1975 (SMARA: Public Resources Code (PRC) Section 2710 et
seq.). The operator, California State Department of Transportation {(Caltrans), is
proposing to expand mining activities by an additional 8.1 acres.

The submittal included these documents:

Revised Keeler Pit Reclamation Plan {July 2019)
Appendices A-G

Biological Resource Clearance Memo [Aalbu, May 2019)
Paleontological Report {Bowers, April 2019)

SMARA statutes (PRC Division 2, Chapter 9, Section 2710 et seq.) and associated
regulations {California Code of Regulations [CCR) Title 14, Division 2, Chapfer 8,
Subchapter 1, Articles 1 and 9) require that specific items be addressed or included in
reclamation plans. Prior to approving the amendments to the reclomation plan, please
consider the following comments, which were prepared by Division staff pursuant to
PRC Section 2772.1(b)(2).

Revegetation Considerations
(Refer to PRC Section 2773 and CCR Sections 3503 and 3705)

Comment 1-

CCR Section 3503(b) requires that “Test plots be conducted simuitaneously with
mining...to ensure successful implementation of the revegetation plan®.

Divisian staff recommends implementing test plofs on site, or provide documentation
that similar species, conditions, and/or experienced professional advice waive these
requirements,

State of California Natural Resources Agency | Department of Conservation
801 K Streer, MS 09-06, Sacramento, CA 95814
conservation.ca.gov | [: (916) 323-9198 | F: (D16) 322-4862

e ————— . T = =
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DocuSign Envelope ID: 2D1BEEDB-BC31-480B-A9B7-805299F87 342

Ms. Smith-Standridge
Keeler Pit
July 27, 2020

Comment 2-

CCR Section 3503(m) requires “quantitative measures of vegetative cover, density, and
species richness of the reclaimed mined-lands to similar parameters of naturally
occurning vegetationin the area. Either baseline data or data from hearby reference
areas may be used as the standard for comparison®.

The RPA provides success criteria for 0.1 percent vegetative cover (RPA, pg. 32}. Given
the sparseness of the vegetative aregq, itis unclear if a quantitative measure of density is
appropriate; however, species richness as a measure of success criteria should be
included in the revegetation plan to ensure successful revegetation efforts. This
information could be inciuded as a plant list or fable that specifies which species will be
selected for seed collection or depended upon for natural recruitment. Division staff
recommends updating the RPA to include this information.

The Division looks forward to the County’s response to these comments and 30-day
notice of intent to approve the RPA. If you have any questions on these comments,
please contact us at (914) 323-9198.

Sincerely,
DocuSigned by: DocuSigned by:
Cansl £, Odkine [‘_/v-’_i) P,
TIECCBATIBIMMDA, .. 2902880208410
Carol E, Atkins, Paul Fry, PG
Manager Manager

Environmental Services Unit Engineering and Geology Unit

DocuSigned by: DocuSigned by
(Laire. Metleaw. Ef;_:a i,
TCGTEOTTS504421 FADIRESI5205116
Claire Meehan Jacquelynn Moore
Restoration Ecologist Engineering Geologist

Environmental Services Unit Engineering and Geology Unit

ec:
Forest Becket, Caltrans: forest.becketoDOl.ca.gov

e Lok 2
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Plannlng Department Phone: (760) 878-0263

168 North Edwards Street FAX: (760) 872-2712

Post Office Drawer L E-Mail: inyoplanning@

Independence, California 93526 Inyocounty.us
December 22, 2020

California Department of Conservation

Attn: Environmental Services Unit

RE: 30-DAY ADVANCE NOTICE OF INTENT TO APPROVE AMENDMENT
TO RECLAMATION PLAN 96-12/KEELER -MS#300 CALIFORNIA
DEPARTMENT OF TRANSPORTATION (CALTRANS). MINE ID #91-14-0051

Pursuant to Public Resources Code (PRC) Section 2772.1(b)6(A), the County of Inyo is
hereby providing advance notice to the Division of Mine Reclamation (DMR) of staff's
intent to recommend approval of the Amendment to Reclamation Plan 96-12/Keeler —
MS#300 Califomia Department of Transportation (Caltrans). The applicant has applied
for an amendment to Reclamation Plan 96-12. The project proposes expanding mining
operations at Keeler Pit MS #300 for continued maintenance of dirt shoulders in Inyo
County. Approximately 300,000 cubic yards of material will be extracted from the site
over a 30 to 50-year span in an 8.1 acre-expansion area. Mining will occur in 4 phases,
entailing the creation of a dirt access road and material extraction pit east and southeast
of the existing pit. Four to six inches of topsoil will be relocated to soil berms on the
north, south and east edges of the pit. The pit will be graded to ensure storm water
containment (final slope configuration 3:1 or flatter). All equipment storage and
operations will occur within the limits of the existing (lower) pit. A retention basin, to
manage and contain all storm water, will be constructed in the lower pit. This aggregate
pit is located on BLM land near Owens Lake in Inyo County with a Tax Assessor Parcel
Number 031-010-19. County staff is in receipt and concur with DMR's July 27, 2020
letter addressing identified deficiencies to the Reclamation Plan. Caltrans has submitted
the requested changes and staff is moving forward with getting the project presented to
the Planning Commission for approval. The decision is anticipated to occur on January
27, 2021.

Thank you,

/\l“g« M“T SW*W/

Ryan Standridge
Associate Planner/SMARA Coordinator, Inyo County
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Planning Department )

168 North Edwards Street PAX: ((';gg)) §22712

Post Office Drawer L E-Mail: inyoplanning@inyocounty.us
Independence, California 93526

DRAFT MITIGATED NEGATIVE DECLARATION QF ENVIRONMENTAL IMPACT

AND INITIAL STUDY

PROJECT TITLE: Amendment to Reclamation Plan 96-12/Keeler -MS#300 California Department of
Transportation (Caltrans).

PROJECT LOCATION: This aggregate pit is located on BLM land near Owens Lake in Inyo County. The pit
is adjacent to and east of Highway 136 at post-mile marker 15.5. The pit is approximately 3.5 milcs southcast of
the town of Keeler, The project site is located on the Keeler, Catifornia USGS 7 .5’ Topographic Map in
Township 17 South, Rangc 38 East, in the eastem 1/2 of Section 15, MDBM (Figure 2). The Tax Assessor
Parcel Number (APN) 031-010-19 (please see attached maps).

PROJECT DESCRIPTION: The applicant has applied for an amendment to Reclamation Plan 96-12. The
project proposes expanded mining operations at Keeler Pit MS #300 for continued maintenance of dirt
shoulders in Inya County. Approximately 300,000 cubic yards of material will be extracted from the site over a
30 to 50-year span in an 8.1 acre-expansion area. Mining will occur in 4 phases, entailing the creation of a dirt
access road and material extraction pit east and southeast of the existing pit. Four 10 six inches of topsoil will be
relocated to soil berms on the north, south and east edges of the pit. The pit will be graded to ensure storm water
containment (final slope configuration 3:1 or flatter). All equipment storage and operations will occur within the
limits of the existing (lower) pit. A retention basin, to manage and contain all storm water, will be constructed
in the tower pit.

FINDINGS:

A. The proposed project is consistent with goals and objectives of the Inyo County General Plan.

The proposed project is consistent with the County General Plar designation of ‘Open Space and State
and Federal Land (SFL) as the SFL designation allows for Mining uses under the approval of Bureau of
Land Management accompanied by the reclamation plan(REC) approved by Inyo County under the
Memorandum of understanding. The County approved the original (REC 96-12) in July 1997 with
mining and excavation restricted to an excavation area of approximately 4.8 acres within an overall
84.18-acre parcel. Section 08.4.4 of the General Plan Goals and Policies states: ‘protect the curvent
and fulure extraction of mineral resources that are important to the County's econonty while miinimizing
impacts on the public and the environment’. Caltrans mining currently plays a role in the County's
maintenance of highway roads with local production aof shale, sand and gravel crushed and screened to
various sizes depending on product demand,

B. The proposed project is consistent with the provisions of the Inyo County Zoning Ordinance.

The proposed project is consistent with the County Zoning Ordinance designation of 'Open Space (O5)
as the OS designation allows mining uses, as a conditional use or when managed by Bureau of Land
Management an approval of a plan of operation. These include Mining and processing of natural
resources, including borrow pits. The proposed amendment consists of expanding the existing pit that is
. a continued mining use,
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C. Potential adverse environmental impacts will not exceed thresholds of significance, either individually
or cumulatively.

Based on the proposed amendment to reclamation plan, the project is consistent with the requirements
of Chapter 7.70 - Surface Mining and Land Reclamation of the Inyo County Code and will not exceed
thresholds of significance individually or cumulatively.

D. Based upon the environmental evaluation of the proposed project, the Planning Department finds that
the project does not have the potential to create a significant adverse impact on flora or fauna; natural,
scenic and historic resources; the local economy; public health, sufety, and welfare. This constitutes a
Mitigated Negative Finding for the Mandatory Findings required by Section 15065 of the CEQA
Guidelines.

Stafl"s assessment of the parcel described it as being mostly uniform throughout and comprised of shale,
gravel, and sand. The site’s vegetation is sparse and no special status species were found during the
survey. Most of the site is undisturbed except for the disturbances due to the existing mining operations,
which border the southernmost end of the project site and include unpaved roads, and pit.

The 30-day public & State agency review period for this Draft Mitigated Negative Declaration will expire on
October 1, 2020. Inyo County is not required to respond to any comments received after this date.

Additional information is available from the Inyo County Planning Department. Please contact Project Planner if
you havc any questions regarding this project.

LA LL%\\M w g/31/20

Cathreen Richards Date
Director, Inyo County Planning Department
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INYO COUNTY PLLANNING DEPARTMENT

CEQA APPENDIX G: INITIAL STUDY & ENVIRONMENTAL CHECKLIST FORM

EVALUATION OF ENVIRONMENTAL IMPACTS:

1} A brief explanation is required for all answers except “No Impact” answers that are adequately supported by
the information sources a lead agency cites in the parentheses following each question. A “No Impact” answer
is adequately supported if the referenced information sources show that the impact simply does not apply to
projects like the onc involved (e.g., the project falls outside a fault rupture zone). A “No Impact” answer should
be explained where it is based on project-specific factors as well as gencral standards (¢.g., the project will not
expose sensitive receptors to pollutants, based on a project-specific screening analysis).

2) All answers must take account of the wholc action involved, including off-site as well as on-sitc, cumulative
as well as project-level, indirect as well as direct, and construction as well as operational impacts.

3) Once the lead agency has determined that 2 particular physical impact may occur, then the checklist answers
must indicate whether the impact is potentially significant, less than significant with mitigation, or less than
significant. “Potentially Significant Impact” is appropriate if there is substantial evidence that an effect may be
significant. [f there are one or more “Potentially Significant Impact™ entries when the defermination is made, an
EIR is required.

4) “Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the
incorporation of mitigation measures has reduced an effect from “Potentially Significant Impact” to a “Less
Than Significant Impact.” The lead agency must describe the mitigation measures, and briefly cxplain how they
reduce the effect 10 a less than significant level (mitigation measures from Section XVII, “Eatlicr Analyses,”
may be cross-rcferenced).

5) Earlier anelyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect
has been adequately analyzed in an earlier EIR or negative declaration, Section 15063(c)(3)(D). In this case, a
brief discussion should identify the following:

a) Earlier Analysis Used. Identify and state where they are available for review,

b) Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope of
and adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether such
effects were addressed by mitigation measures hased on the eatlier analysis.

¢) Mitigation Measurcs. For effects that are “Less than Significant with Mitigation Measures Incorporated,”
describe the mitigation mcasures which were incorporated or refined from the earlier document and the extent
to which they address sile-specific conditions for the project.

6) Lead agencies are encouraged to incorporate into the checklist refcrences to information sources for
potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or outside
document should, where appropriate, include a reference to the page or pages where the statement is
substantiated.

7) Supporting Information Sources: A source list should bec attached, and other sources used or individuals
contacted should be cited in the discussion.
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8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies
should normally address the questions from this checklist that are relevant to a project's environmental effects in
whatever format is selected.

9) The explanation of each issue should identify:
a) the significance criteris or threshold, if any, used to evaluate each question; and
b) the mitigation measure identified, if any, to reduce the impact to less than significance issues,
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Planning Department
Phone: (760) 878-0263
168 North Edwards Street FA‘;W ((76())) 872-2712
Post Office Drawer L E-Mail: inyoplanning@inyocounty.us
Independence, California 93526

INYO COUNTY PLANNING DEPARTMENT
APPENDIXG:  CEQA INITIAL STUDY & ENVIRONMENTAL CHECKLIST FORM

1. Project title: Amendment to Reclamation Plan 96-12/Keeler —-MS#300 California Department of
Transportation (Caltrans).

2. Lead agency name and address: Inyo County Planning Departrment, P.O. Box L Independence, Ca 93526
3. Contact person and phonc number: Ryan Standridge, Associate Planner, (760) 878-0405

4. Project location: This aggregate pit is located on BLM land near Owens Lake in Inyo County. The pit is
adjaccnt to and east of Highway 136 at post-mile marker 15.5. The pit is approximately 3.5 milcs southeast of
the town of Keeler. The project site is located on the Keeler, California USGS 7 .5’ Topographic Map in
Township 17 South, Range 38 East, in the eastern 1/2 of Section 15, MDBM

(Figure 2). The Tax Assessor Parcel Number (APN) 031-010-19 (pleasc scc attachcd maps).

5. Project sponsor’s name and address: Califomia State Department of Transportation -District

9(CALTRANS) 500 S. Main St. Bishop, Ca 93514

6. General Plan designation: State and Federal Lands (SFL)
7. Zoning: Open Space (0S)

8. Description of project: The applicant has applied for an amcndment to Reclamation Plan 96-12. The Project
proposes expanded mining operations at Keeler Pit MS #300 for continued muintenance of dirt shoulders in
Inyo County. Approximately 300,000 cubic yards of material will be extracted from the site over a 30 to 50-
year span, in an 8.1 acre-expansion area. Mining will occur in 4 phases, entailing the creation of a dirt access
road and material cxtraction pit east and southeust of the existing pit. Four to six inches of topsoil will be
relocated to soil berrns on the north, south and east edges of the pit. The pit will be graded to ensure storm water
containment (final slope configuration 3:1 or fatter). All equipment storage and operations will occur within the
limits of the existing (lower) pit. A retcntion basin, to manage and contain all storm water, will be constructed
in the lower pit.

9. Surrounding land uses and setting: The Property is surrounded by Vacant Public lands.

Location; | Use: Gen. Plan Designation | Zoning
Site Mine State And Federal Land | Open Space with a 40 Acre minimum (OS-

| (SFL) 40)
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Notth Vacant Public Land | State And Federa! Land | Open Space with a 40 Acre minimum (OS-
(SFL) 40)

East Vacant Public Land | State And Federal Land | Open Space with a 40 Acre minimum (OS-
(SFL) 40)

South Vacant Public Land | State And Federa! Land | Open Space with a 40 Acre minimum (OS-
. (SFL) 40)

West VYacant Land Natural resources (NR) | Open Space with a 40 Acre minimum (OS-

40)

10. Other public agencics whose approval is required: Depariment of Conservation, California Department

Fish and Wildlife, Bureau of Land Management.

11. Have Californi

ve American

ibes traditionally snd culturally affiliated with the project area

requested congultation pursuant to Public Resources Cade section 21080.3.1? [f so, has consultation

begun?

Note: Conducting consuitation early in the CEQA process allows tribal governments, lead agencies, and projecl
proponents lo discuss the level of environmental review, idemify and address potential adverse impacts to tribal cultural
resources, and reduce the potential for delay and conflict in the environmental review process. (See Public Resources
Cade section 21083.3.2.) Information may also be available from the Calilomia Native American Heritage Commission’s
Sacred Lands lile per Public Resources Code section 5097.96 and the California Historical Resources Informaiion
System administered by the California Office of Historic Preservalion. Pleasc also note that Public Resources Code

section 21082.3(c) contains provisions specific to confidentiality,

Inyo County started the 30-day Consultation according to Public Resource code section 21080.31, by sending
out a cerlified written notice that described the project and location. The tribes notified are as follows: Big Pine
Tribe of Owens Valley, Bishop Paiute Tribe, Forl Independence Indian Community of Paiutes, Lone Pine
Paiutes-Shoshone Tribe, Timbisha Shoshone tribe, Twenty-Nine Palms Band of Mission Indians, Cabazon
Band of Indians. As of August 27, 2020, there has been no request formal request for a consuliation submitted
to the Planning Director.
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving
at lcast onc impact that is  “Potentially Significant Impact” as indicated by the checklist on the
following pages.

[ JAcsthetics Resources [Jagriculture & Forestry AAir Quality

[ |Biological Resources [JCultural Resources [JEnergy

[ ]Geology /Soils [[]Greenhousc Gas Emissions [ JHazards & Hazardous Materials

[JHydrology/Water Quality [JLand Use / Planning [ IMineral Resources

X]Noise [JPopulation / Housing [CJPublic Services

[ IRecreation [[]Transportation [ ITribal Cultural Resources

[]Utilities / Service Systems [Jwitdfire [[JMandatory Findings of
Significance

DETERMINATION

On the basis of this initial evaluation:

[J  1find that the proposed project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.

<} 1find that although the proposed project could have a significant cffect on the environment,
there will not be a significant effect in this case beceuse revisions in the projcct have been made

by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be
prepared.

[0  1find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

[J 1 find that the proposed project MAY have a “potentially significant impact” or “potentially
significant unless mitigated" impact on the cnvironment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has

been addressed by mitigation measures based on the earlier analysis as described on attached

sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects
that remain to be addressed.

[0  Ifind that although the proposed project could have a significant effect on the environment,
because all potentially significant cffects (a) have been analyzed adequately in an eartier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have becn avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon the proposed project, nothing further is required.

W oy Shodidr-

Ryan'Standridge, Assistant Planner Date
Inyo County Planning Department
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INYO COUNTY PLANNING DEPARTMENT
ENVIRONMENTAL CHECKLIST FORM

Less Thun
Significant
Potentially With Less Than
Significant Mitigatian Sigaificant No
[mpuct lncorporation Impact fmpact
| THETICS -- Would the project:
a) Have a substantial adverse effect on a scenic vista? Ol 4 O O

Na, the mire site is partially visible from very few points along Highway 136, The existing textural contrasi of the site is caused by
the remaval of the course ground-surface layer, and a decrease in the density the vegetation due lo vegetation removal. These
changes will be moderated by reclamation activities. Revegetation through naturalization and replacement of the course ground-
surface faction will integrate the site with the surround urca, thereby resulting in a low level of visual change to the characteristic
landscape.

b) Substantially damage scenic resourccs, including, but l O O X
not limited 10, trees, rock outcroppings, and historic
buildings within a state scenic highway?

No, the proposed expansion will not damage scenic resources; there are no nearby trees rock outcroppings or historic buildings in the
general area.

¢) In non-urbanized areas, substantially degrade the existing visual O B O O
character or quality of public views of the sile and its sutroundings?

{Public views are those that are experienced from pablicly accessible

vantage point), If the project is in an urbanized area, would the project

conilict with applicable zoning and other regulations goveming svenic

quality?

No, the mine site will not substantially degrade the visual character as it iy partially visible from very few points along Highway 136.
The existing toxtural contrast uf the site is caused by removal of the course ground-surfuce layer, and a decrease in the density of the
vegetation due to vegetation removal. Reclamation activities will moderate these changes. Revegetation through naturalization und
replacement of the course ground-surface faction will integrate the site with the surrounding area, thereby resulting in a low level of
visual change to the characteristic lundscupe.

d) Creale 8 new source of substantial light or glare which a Ol O |
would adversely affect day or nighitime views in the
arca?

No, the proposed expansion wifl nut create a new source of substantial light or glare as site operations are canducted during daylight.

11, AGRICULTURE AND FOREST RESOURCES: In determining whether iinpacis 1o agricultural resources are significant
environmental effects, lead agencies may refer to the California Agriculiural Land Evaluation and Site Assessment Madel (1997)

prepared by the California Dept. of Conservation as an optional model to use in assessing impacts on agriculture and farmland. In
detertnining whether impacis to foresl resources, including timberland, are significant environmental effects, lead agencies may refer
to information compiled by the California Department of Foresiry and Fire Proteclion regarding the statc’s inventory of forest land,
includmg The Forest and Range Asseasment Project and the Farest Legacy Assessment Project; and forest carbon measurement
methodology Provided in Forest Protocols adopted by the California Air Resources Board. Would the project:

a) Convert Prime Farmland, Unique Farmland, or O d a B
Fermland of Statewide [mportance (Famtland), as shown on
the maps prepared pursuant 1o the Farmland Mapping and
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Less Than
Significant
Potentially Wilh Lesy Than
Significar Mitigation Significunt Nu
Impact Ingurporation Tmpact Impact
Monitoring Program of the California Resources Agency, to
non-apricultural use?
Ne, the proposed expansion will not be located on farmiand.
b) Conflict with existing zoning for agricultural use, or a 1 O O X

Williamson Act contract?
No, the proposed expansion will not be located on land zoned for agriculture, There are no Williamson Act contracts in Inyo County.

¢) Conflict wilh existing zoaing for, or cause O [} O X
rczoning of, forest land (s defimed in Public

Resources Code section 12220(g)), timberland

(as defined by Public Resources Code section

4526), or timberland zoned Timberland

Praduction (as defined by Government Code

section 51104(g))?

No, the proposed expansion will not be located on forested land.

d) Result in the loss of forest land or conversion O O O X
of forest land to non-forest use?

No, the proposed expansion will not be located on forested land,

€) Involve other changes in the existing environment O O O X
which, due to Lheir Jocation or nature, could result in
conversion of Farmland, to aon-agricnltural use?

No, the proposed locativn will rot cause changes to the surrounding environment thut could result in any losses to farmiand or
dgricultural uses.

1L AER QUALITY: Where available, the significance criteria established by Lhe applicable air quality
management or air pollution control district may be relied upon to make the folfowing determinations. Would the project:

a) Conflict with or obstruct implementation of the O )4 O 0l
applicable air quality plan?

No, although there are portions of Inyo County within non-attainment arvas for Federal and State PM10 (particulate maiter 10
microns or less in diameter) umbient air quality standards, the primary source for this pollution is the Owens dry lake, located
approximately 4.7-miles from the project site. The proposed project anticipates new disturbance of large particle greaier than 10
Microns. The applicant will be subject 1o Great Basin Unified Air Pollution Conirol District reguiations regarding dust mitigation
during aperation and shall be required to obtuin all necessary permits from Great Basin Unified Air Pollution Control District.

b) Violale any air quality standard or contribute M| Y O O
substantially to an existing or projected air quality
violation?
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Less Than

Significaat
Polentially With Less Than
Significant Miligation Significant No
Impaut Incorporatinn Impact Impact

No, although there are portions of Inyo County within non-attuinment areus for Federal and State PM 10 (particulate matter 10
microns or lesy in diamcter) ambient air quality stundards, the primary source for this pollution is the Owens dry lake, located
approximutely 4.7-miles from the project site. The praposed profect anticipates new disturbance of large particle greater than 10
Microns. The applicant will be subject to Great Busin Urified Air Pollution Control District vegulations regarding dust mitigation
during operation and shall be required 1o obtain all necessary permits from Great Rasin Unified Air Poltution Control District,

¢) Result in a cumulatively considerable net increasc of [l O O X
any criteria pollutant far which the project region is non-

attainment under an applicable federal or stale ambient

air quality standard (includmg releasing emissions which

exceed quantitative thresholds for ozone precursors)?

No, although there are portions of Inye County within non-attainment areas for Federal and State PM10 (particulute matter 10
microns or less in diumeter) ambient uir quality standards, the primary sowrce jor this pollution is the Owens dry luke, located
approximately 4.7-miles from the project site. The proposed project anticipates mew disturbance of large particle greater than 10
Microns. The applicant will be subject to Great Basin Unified Aiv Pollution Control District regulations regarding dust mitigation
during operation and shall be required to obtain all necexsary permits from Great Basin Unified Air Pollution Control Districi.

d) Expase scnaitive receptors to subsiantial pallutant 0 O X Ol
concentrations?

The nolse emissions wilf be most heavily concentrated within the pracessing area of the pit and will be shielded from surrounding
receptors by the pit walls and topsoil berms, The physical walls of the pit and the considerable distance o sensitive receptars will
reduce the potential noise impact from mining. The nearest community is approximately 1.5 miles away.

€) Result in other emissions (such as those leading toodom)
adversely affecting a substantial number of people? [ | X O

No, the proposed exponsion does not create odor affecting a substantial number of people. Alvo, there are no sensitive receptors ncar
the project location. The neurest community is approximately 3.5 miles awayp.

L¥Y. BIOLOGICAL RESOURCES: Would the project:

a) Have a substantial adverse effect, either directly or O X O |
through habitat modifications, on any species identified

as a candidate, scnsitive, or special status species in

Local or regional plans, policies, or regulations, or by the

California Department of Fish and Game or U.S. Fish and

Wildlife Service?

No, based on staff"s review of the CNDDB there are no known candidate, sensitive, or threatened species on the site, und a biological
and botanical study was completed on the project area for Cal Trans in 1997. An additional binlogical survey was also conducted on
the project site in May 2019, Although no seasitive species were found during the 1997 or 2019 studies. the applicant propused
conducting focused surveys before disturbance veeurs. The proposed mine areas are located at the southern end of Owenys River
Valley vn un upland mesa/diufl, at an elevation range of 1100- 1200 meters (m), with lower elevation desert washes marking the sife
boundaries to the north and south. A minimum 30-foot offset boundary will be demarcated with metal stakes to buffer the edge of the
blufl and provide a visual cue for excavation activities that will protect the area outside of the profect boundary.

b) Have a substantial adverse effect on any riparian (| O O X
habitat or other sensitive natural community identified in

logal or regional plans, policies, regulations or by the

California Depariment of Fish and Game or US Fish and

Wildlife Servicc?
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Less Than

Signilicant
Potentixlly With Less Than
Significunt Mitigation Siguificant No
Tmpact Incorpomlion Impact [mpact

No, the proposed expansion area is noi located in a National Marine Fisheries Service (NMFS) and does not include any riparian
habit. Also, no impacts to riparian habitat will oceur due to the proposed activities,

¢) Have a substantial adverse effect on state or fedotally protected | O O =
wetlands {(including, but not limited to, marsh, vernal pool, coastal,

ewc.) tirough direct removal, filling, hydrological interruption, or other

means?

No, the proposed expansion area is not located in a National Marine Fisheries Service (NMFS) and does not include any riparian
habit. Also, no impacts 10 riparian habiiat will vccur due to the proposed activities

d) Interfere substantially with the movement of any native [ O O X
resident or migratory fish or wildlife species or with

established native resident or migratory wildlifc comridors,

or impede the use of native wiltlife nurscry sites?

No, a biological study was completed in the praject area. It deiermined that the level of disturbance from the existing mining
operations and the general lack of suituble habitat within the immediate project vicinity, resulls in no interference with any native
resident, migratory fisk, ar wildlife species or with established native resident or migratory wildlife corridors or impede the use of
native wildlife nursery sites,

e) Conflict with any local policies or ordinances O O O
protecting biological resources, such as a tree
preservation policy or ordinance?

No, the project site will not affect trees or other biological resources. Also, Inyo County does not have a iree preservation policy or
ordinance.

f) Conflict with the provisions of an adopted Habitat N O O X
Conservation Plan, Natural Community Conservation

Plaq, or other appraved Yocal, regional, or state habitat

conservation plan?

No, the project site is nat located on or near a conservation urea und will not affect an adopled habitat conservation plan, Natural
community conservation plan, or other approved local, regional, or staie habitat conservaiion plan.

V. CULTURAL, RESOURCES: Would the project:
a) Cause a substaatia) adverse change ip the d O X O

significance ol a historical resoutce as delined in Scction
15064.5?

No. the original Plan (RP 96-12) was upproved by the County in July 1997, An archaeological investiyation wus conducted in 1992
Jor approximately 100 Acres of land surrounding the site and again May of 2019 and both repurty determined that there are no
resaurces that would he defined per | 5064.5. in the uniikely event a historical vesvurce is found during mining activities, a condition
iy included thut work wilt stop urtil the resource can be evaluated.

b) Cause a substantial adverse change in the O O X O
significance of an archaeological resource pursuant 1o
Section 15064,57
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Less Than

Signilcunt
Poteatially With £.0s8 Than
Significaat Mitigation Significant No
Impact [ncorporation Impact Impact

No, an urchaeological investigation was conducied in 1992 for approximately 100 Acres of land surrounding the site and again May
of 2019 and both reports determined that there are no sigaificant resources that would be dafined per 15064.5, In the unlikely event a
historical resource is found during mininy activitles, « condition is inciuded that work will be stopped until the resowrce can be
ewrluated.

¢) Disturb any buman remains, including those intcrred | O X O
outside of dedicaied cemeteries?

No, an drchaeological investigation was conducted in 1992 for approximately 100 acres of land surrounding the site and again in
May 201Y and both reporis determined that there are no resources that would be defined per 15064.5. In the unlikely event a
historical resource is found during mining activities, a condition is included that work will siup untll the resaurce can be evaluated. In
the event that human remains or related cuttural materials qre encountered, Section 15064.5(e) of CEQA requires work to be stopped,
and the County Coroner notified in accordance with California Health and Safety Code 7050.5. In the unlikely event human remains
are found during mining activities, work will be stapped until the resaurce can be evaluated and uppropriately handled per Chapler
9.52 of the Inyo County Code - Disturbance of Archaeological, Paleontological and Historicul Features,

YL ENERGY: Would the project:
a) Result m potentially significant environmental impact due O | O i

o wasteful, inefficient, or unnecessary consumption of
enetgy resources, during project construction or operalion?

No, the site does not have buildings or power poles that require consumption of electricity therefore the proposed expansion area does
not impact the consumption of energy resources during operations.

b) Conflict with or abstruct a state or local plan for renewable O [ X O
energy or energy efficiency

No, the expansion does noi obstruct state or local renewable energy plans but the project ite is lovated in a local renewable energy
overlay. The proposed expansion only utilizey approximately twenty five percent of the purcel leaving the remaining seventy five
perceni on the west side avatlable. However, the parecl is reguluted by BLM,

YII. GEQLOGY AND SOILS: Would the projeci: O O O X
a) Direcily or indirecily cause substantial ndverse effects, including
the cisk of loss injury, or death involving:

i) Rupture of a known parthquake fault, as delineated on

the most recent Alquist-Priolo Eanhquake Fault Zoning

Map issued by the Statc Geologist for the area or based

on other substantial evidence uf a known fault? Refer to

Division of Mines and Geology Special Publication 42.

No, the project areq is not [ocated within an Alquist-Priolo Earihquake Fault Zone,
ii) Strong seismic ground shaking? O ™ < a

Ground shaking may occur anywhere in the region, due to numerous earthquake faults, regardless of
whether the project site is within an identified Alguist-Priolo zone or not. However, the Uniform
Building Code ensures that future structures shall constructed to required seismic standards (Level IV)
to withstand such shaking, so this potential impact is considered less than significant.

iii) Seismic-related ground failure, including O O O X
liquefaction? '
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Less Than

Signilicant
Potentially With Less Than
Sigaificant Miligation Signifioant No
Imgact Incurpurstion hupect [mpuot

Na, the project area is not within an ares of soils known to be subject to Hguefaction.

iv) Landslides? O O O X
No, the project area is not subject to fandstides,
b) Result in substantial soil erosion or the loss of topsoil? O | X |

No, the approved RP96-12 project site is required to conform (o all drainage, grading, and “Best Management Practice (BMP)”
requirementys as set forth by the Inyo County Public Works Depariment, Inpo County of Inyo Environmental Health Services
Depariment, and other assoctated regulatory agencics will be written intw the Conditions of Approval for the Reclamation Plan
Amendment. As a result of this regulation, potential impacis are considered less than significant,

c) Bc looated on a geologic unit or yoil that is nnstable, O I | O X
or Lhat would become unstable as « result of the project,

and potentially result in on- or off-site landslide, lateral

spreading, subsidence, liquefaction or collapse?

No, the project is not located on a geologic unit or soil that is considered unstable.

d) Be located on expansive soil, as defined in Table 18- | [ | &
1-B of the Uniform Building Code (1994), creating
substantial riska to life or properly?

No, the project Is not located on a geologic unit or soil that is considercd expansive.

©) Have soily incapable of adequately supporting the use O O O X
of xeptic tanks or alternative wastc water disposal systems

where sewers are not available for the disposal of waste

water?

Na, the site does not kave water or septic on site. The project will alse will not creote additional waste,
1) Directly or indircctly destroy a unique paleontological O O U D
resource of site or unique geologic fealure? ‘
Nu, the proposed expansinn of mining aclivittes will not be located on or near any unique paleontological resources.
. GREENHOUSE GAS EMISSIONS: Would the project:
a) Generale greenhousc gas emissions, either |:| d X ]

directly or indirecily, that may have a significant
impact on the environment?

No, all equipment used at mininy site meet California's CO2 emission requirements. No portable generators are vsed on-site.

b) Conflicl with an applicable plar, policy or [ a Y O
regulation adopled for the purpose of reducing
the emissions of greenhouse gases?
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Lexs Than

Significant
Potentially With Less Than
Significant Mitigation Sipnificant No
Impact Incomoration Impact lmpact

No, all equipment used at mining site meel California’s CQO2 emission vequirements. No portable generators are used on-site.

EX. HAZARDS AND HAZARDOUS MATERIALS: Would

the project:

a) Create a significant hazard lo the public or the O O M X
environment through the routine {ransport, use, ot

disposal of hazardous materials?

No, Chemiculs are not used on-sile; no chemical processing occurs on-site only crushing and screening. There will be no chemical
waste or pollution from the mining operution.

b) Create a significant hazard to the public or the O [l ] O
environmeont through reasonably foreseeable upset aud

accident conditions involving the release of hazardons

materials into the cnvironment?,

No, Egquipment and vehicle matnienance is conducted in a separate locativn in a shop building on cuncrate floors. Maintenance and

refueling comply with ali rules and regulations implementing proper fueling procedures, fuel, and waste oll storage, and spill control
measures and employee training per Cal Trans Emergency Response Plany and Procedures on file with the Inyo County
Environmental Heolth Services (EHS). EHS is the Certified Unified Program Agency (CUPA) that aversees hazardous materials
storage, use, generution, and disposal. EHS will continue to permit the project.

c) Emit hazaedous emissions or handle hazardous or 1 O il [
acutely hazardous malerials, substances, or waste within
one-quarter mile of an existing or proposed school?

No, the project site is not within “4-mile of @ school,

d) Be located on a site which is included on a list of O O Ol |
hazardous inalerials sites compiled pursuant to

Government Code Section 63962.5 and, as a resuli,

wauld it create a signi ficant hazard to the public or the

environment?

No, the project is not Jocated on o site included on a list of hazardous materials sites compiled pursuant ta Government Code Section
63962.5.

e) For 4 project located within an airport land use plan O | I X
ot, where such a plan has not been adopted, withiu two

miles of a public airport or public use airport, would the

projoot result in o safety hazard for people residing or

working in the project area?

No, the project location is neither within an airport land use plan nor within 2-miles of a public/public-use airport. The nearest town
is 3.5 miles away and will rot result in a safety hazard for people residing or working in Keeler.

f) Impair implementation of or physically interfore with | | O =
an adopted emergency response plan or emergency
evacuation plan?
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Less Than
Significant
Potentially Wilth Less Than
Significant Mitigation Significant No
Impact Incarporation Impact. Impact
No, the profect will not interfere with the implementution of an adopted emergency plan.
&) Expose people or structures, either directly or indirectly, O O | 2

to a significant rigk af loss, injury or dealh involving
wildland fires,?

No, the proposed project location is not adjacent to any urbanized area and the Sirrounding area is BLM and DWP managed vocant
land composed of shale, gravels, and sunds.

X, HNYDROLOGY AND WATER QUALITY' Would the

project:

a) Violate any water quality slandards or waste discharge O O O %
requirements or otherwise substantially degrade surfacc or

ground water quality?

No, water is yupplied from the. Cal Trans Independence Maintenance shop. Non-potable water is pumped inio a water truck that is
used for wetting down maserial and rouds during mining activities. It is not anticipated that there will be any excesy water from the
welting-down procedure as the sprayed water is absorbed by loose materluls, or by the porous surface, or evaporates; therefore, no
recycling is required or planned. Bottled water iv provided for employees.

b) Substanlially decrease groundwatet supplics or intertere O O [x] O
subsiantially with groundwater recharpc such thet the praject
may impede sustainable groundwater management of the basin?

No, water is supplied from the Independence Maintenance shop,

c) Subsiantially alter the existing drainage pattern of the site or arean,
including through the alteration of the course of a stream or river
or through the addition of impervious surfaces, in 8
manner which would:
i) result in a subslantial erosion or siltation on- oroff-sitc; O O R [}

No, the project site is composed of shale, gravels and sands. This material is very porous and there are no drainages or
impervious xurfaces on-site. Evosiot Is not a concern on-site. The mining site is required to conform 10 alf drainage, grading,
and “Best Munagement Practice” (BMF) requirements as set forth by the Inyo County Public Works Departmemt, Inyo
County of Inyo Environmentol Health Services Department, and other associated regulatory agencies. As a result of this
regulation, potential impacts are considered less than significant

ii) substantially increase the rate or amount of surface O O X O
runofT in 2 manner which would result in flooding on-
ar oflsite;

No, the project site is composed of shale, gravels und sands. This material is very porovs and there are no drainages or
impervious surfaces on-site. Erosion is rot @ concern on-site, The mining site is required to conform (o all drainage, grading,
and “Best Management Practice” (BMF) requirements as set forth by the Inyo Couniy Public Works Department, Inyo
County of Inyo Environmental Health Services Department, and other associated regulatory agencies. As a result of this
regulation, potential impacis are considered less than significant

iii} create or contribute runoff water which would exceed | O N <
the capacity of existing or planned starmwater drainage

systems or provide subsiantial additional sources of polluted

runoff; or

No, the project site is composed of shale, gravels and sands. This muterial is very porous and
there are no drainages or impervious surfaces on-site. Erosion is rot an issue on-siie.
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Less Than
Significan{
Potentially With Lees Then
Signilicant Mitigation Significant No
Impact Lncorporation Impnct Impacl
iv) impede or redirect flood flaws? O O O

No, no drainages or other water features were identified within the project site that would meel the definition of waters of the
US. per the Clean Water Act. The project site is near an alfuvial drainage to the North and Southside of the project area.
The parallel unnamed alluvial drainage. ave entirely outside (to the North and South) of the proposed project site.

d) [n flood hazard, tsunami, or seiche 2ones, nisk rclease of pollurants d O O X
due to project inundation?

Na, the project is in a minimal flood hazard area not known tu be prone to seiche, tsunami or mudflows.

¢) Conflict with or obstruct implemeniation of a watcr quality control O 1 O x|
plan or sustainable groundwaler management plan?

No, the project site is composed of shale, gravels and sunds. This material is very porous and
there are no drainages ov impervious surfaces on-site that cause the degrading of water quality.

X1. LAND USE AND PLANNING: Would the project:
a) Physically divide an established community? [l O O &2
No, the project borders vicant land owned by BLM, and DWP; therefore, will not divide a community.

b) Cause a sipnificant environmental impact due to a conflict with | O H%( O
any tand usc plan, policy, or regulation adapled for the purpose of
avoiding or mitigaling an environmenlal effect?

The proposed praject is consistens with the County Zoning Ordinance designation of ‘Open Space (0S). The OS designotion allows
mining use approved by the Bureau of Land Management accompanied by the reclamation plan appraved by fnyo County under the
Memorandum of undersianding. Mining uses (Inyo County Code, Title 18, Section!8.12.040 I). These include mining and processing
of natural resources, including borrow pits. The proposced amendment consisis of expanding the existing Keeler pis that is a continued
mining use, The General Plan includes a policy that protects the current and future exiraction of mineral resources that are imporiant
ro the Counly's economy while minimizing impacts of this use or the public and the environment.

XII, MINERAL RESOURCES: Would Lhe project:

a) Result in the loss of availability of a known mineral O O X |
resource that would be of value to the rogion and the

residents of the state?

No, this project is the mining of a mineral; however, this mineral is in abundance in the area and mining this small deposit will not
depleie the mineral resource. The Inyo County General Plan encouruges such mining. The impact to this resource is minimal
considering the significant gquantities of it available within Inyo County.

b) Result in the loss of availability of a locally-important O | O O
mmeral resource recovery site delineated on a local
peneral plan, specific plan, or other land usc plan?

No, the project will have no impact on the resource.

XIii. NOISE; Would the project result in the:

a) Generation of & substantial teinporary or permanent increase in O O O =
ambient noise levels in the vicinity of the project in excess of

standards estahlished in the local general plan or noise ordinance,
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or applicable standards of other agencies?

No, although there may be some nolse during operation, it will noi increase the level of ambient Roise in the project area above ils
current level, as it will continue to use the pit walls and herm to keep noise from carrying.

b) Generation of excessive groundbome vibration or groundbome O O b m|
noisc levels?

No, although the mining operation requires the use of heavy construction equipment the nearest town iy approximately 3.5 miles
away.

¢) For a project located within the vicinity of a private airsirip or, an O O O
airport land use plan or, where such a plan has not been adopted,

within two miles of a public airport or public use airport, would the

project expose people residing or working in the project area to

excessive noise levels?

No, the project is not located within un airport land use plan and is not within 2-miles of a public or public use airport.

X1Y. POPULATION AND HOUSING: Would the project:

a) Induce subslantial population growth in an area, O O O Kt
either directly {for example, by propoging new homes and

businesses}) or indirectly (for example, through extension

of roads or other infraslructure)?

No, the project is to expand mining. It does not include housing and is not an infrastructure improvement thot would cause a
population increase.

b) Displace substantial numbers of existing people or housing, | O O DY
necessitating the construction of replacement housing
elsewhere?

No, the project is expansion of mining that will not result in a loss of housing units or result in the displacement of people.

XV. PUBLIC SERVICES: Would the project:

a) Result in substaatial adverse physical impacts
associated with the provision of new ar physically
altcred governmental facilities, need for new or
physically altered govemmental facilities, the
comstruction of which could cause significant
environmental impzcts, in order (o maintaim scceptable
service ratios, response times or other performance
objectives for any of the public services:

Fire protection? O O O X

No, the project is an expansion of mining of shale, sands and gravel. It will not cause a high demand for odditional services that could
result in an overall loss in service provision.

Police protection? d O O X

No, the project is expansion qf mining and is located within the jutisdiction of the Invo County Sheriff. 1t will not cause high demand
Jor additional servicey that could result in an overall luss in service provision.

Schools? O d O
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No, the project is an expansion uf mining und is located within the Lone Pine Untfied Schoo! District. It will not cause a high demand
JSor additional services thal could result in an overadl loss in service provision.

Parks? O I 0 X

No, the project is an expunsion of mining, It will not cause a need for new or improved park facilities.

Other public facilities? O 0O O X
No, the project is an expansion of mining. It witl not cause a need for new or improved public facilities.

XVI. RECREATION: Would the prajeet:

a) Increase the use of existing neighborhood and O O ] A
regional perks or other recreational facilities

such that substantial physical deterioration of

the facility would occur or he accelerated?

No, the praject is an expansioa of mining. It will not couse an increase of use to park and recreation facilities.

b) Does the project include recreational [acilities or O ] O 1]
require the construction or expansion of recreational

facilities which might have an adverse physical effect on

the environment?

No, the project is an expansion of mining. It does not include plans for new or an expansion of recreational fuctlities.

XVIL. TRANSPORTATION; .

a) Conflict wilh a program, plan, ordinance ot policy Ol Ul | X
nddressing the circulation system, including (ransit,

roadway, bicycle and pedestrian facilitics?

No, the praject is an expansion of a mining site. it will have no impact on adopted transportation plans, policies or programs.

b) Cooflict or be inconsistent with CEQA. Guidelines § 15064.3, [ U O X
subdivision (b)?.

Na, the profect Is consistent with CEQA Guidelines § 15064.3, subdivision (b). Caltrans’s proposed expansion reduces the vehicle
miles traveled by utilizing local resources with an average of 30 miles traveled versus a commercial material site with an average of
80 miles.

c) Substantially increase hazards due to a design tealure O | O X

(e.g., sharp eurves or dangerous intersectians) or
incowmpatible uses (e.g., farm equipuient)?

No, the project is an expanyion of mining activities with a site enclosed by a berm with a gate. §f will not cause a need for ony changes
to the roads in the area,

d) Result in inadequate cinergency access? M O |

=

No, the project is an expansion of a mining site. It will not create losses of emergency access.

XvIIL, TRIBAL CULTURAL RESOURCES: Would the project:
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a) cause a rubstanlial adverse change in the significance ol a
tribal cultural resource, defined in Public Resources Code §
21074 as either a site, feature, place, cultural landscape that is
geographically defined in terms of the size and scope of the
landscape, sacred place, or object with cultural valus to a
California Native American tribe, and that is:

i) Listed or eligible for listing in the California Register O O O x]
of [istorical Resources, or in a local register of historical

resourcer ay defined in Public Resources Codc section

5020.1(k), or

No, the project site is not on Tribal lands and the project, an expansion of mining activities, consists of cinder sand and the
site is completely devold of vegetation. There are no kaown kivtorical resources as defined in Section 15064.5 on the site.

ii) A resource determined by the lead agency, in its O O X a
discretion and supported by substantial evidence, 1o

be gignificant pursuant to criteria set focth in subdivision

(c) of Public Resources Codc § 5024.1, In applying the

criteria set forth in subdivision (c) of Public Resource Code

§ 5024.1, the leed agency shall conwider the significance of

the resource to a California Native American fribe.

No, the pruposed expansion of mining activities will not be located on Tribal land nor are there any knawn historical or
cultural resources as defined in Seciion 15064.5 on the vite. If cultural resources are dixcovered in the project area, work
witl be stopped and a local Tribal representative will be cunsulted with 1o determine the significunce of the finding and the
proper handling of the resource will be written into the Conditions of Approval for the permil.

XIX UTILITIES AND SERVICE SYSTEMS: Would the project:

#) Require or result in the relocation or construction of new or [l
expanded water, wastewater lreatment or storm waler

drainnge, electric power, natural gas, or telecomamunications

facilities, the consiruction or relocation of which could cause

significant environmental cffects?

No, all storm water received at this site will be contained on site or diverted into existing drainage channels and will not require new

or an expansion of existing storm water drainage facilities.

b) Have sufficient water supplies available to serve the project O
and reasonably foreseeable future development during normal,
dry and multiple dry years?

O

O

X

Yes, the project is an expansion of mining site water use on-site is utilized to minimize dust generation, Water is supplied from the

Independence Maintenance shop as needed and kept in u waler truck on site.

c) Result in a determination by the waste water treatment provider, O O O >
which serves or may serve the project Lhat it has adequate capacity

to serve the project’s projected demand in addition 1o the provider's

existing commitmenis”?

No, the proposed project will nut be serviced by a wastewater treatment facilily.

d) Generate solid waste in excess of state or local standards, or in | O | X

excess of the capacity of local infrastructure, or otherwise impair
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the attainment of solid waste reduction goals?

Na, the project is served by a county landfill that has the cupacity to accommodate the project’s solid waste disposal needs, All refuse
is disposed of according 1o State and County regulation.

e) Comply with federal, state, and local management and reduction  [] 1 O B
statutes and regulations refated to solid waste?

Yes, the applicant will be required o comply with federul, state and local stutues and regulations related to solid waste.

XX, WILDFIRE:
a) Subslantially intpair an adopted emorgency response pian or O R O [
emergency evacuation plan?

No, the project will not interfere with the implementation of an adopted emergency plan.

b} Due Lo slope, prevailing winds, and other factors, exacerbate | O O X
wildfire risks, and thereby expose project occupants o

pollutant concentrations from a wildfire or the unconmrolled

spread of a wildfire?

No, the project site is comprised of shale, gravel, sand and the site’s vegeration is sparse reduces the risk of wildfire.

¢) Require the iostallation or maintenance of associated infrastruoture [ O O X
{such ax roads, fuel breaks, emergency water sources, power lines or

other utilities) that may exacerbate firc risk or Lhat may result in

temparary or ongoing impacts to the cnvironment?

No, the project site is comprised of shule, gravel, sand and the site’s vegetation is sparse with no structures that exacerbate five risk.

d) Exposc people or structures to wignificant risks, including ] ] O X
downslope or downstream flooding or landslides, as a result
of ranolf, post-fire slope instability, or drainage changes?

Na, fhe project site is approximately 3.5 miles from Keeler and daes not expose peaple or structures to significont risks,

i TORY INGS OF SIGNIFICANCE:
a) Does the project have the potential to degrade the ] ] O X
quality of the cnvironment, substantially reduce the
habitat of a figh or wildlife species, vause a fish or wildlife
papulation to drop below self-sustaining levels, threaten
to eliminate a plant or anima) comumunity, reduce the
number ot testrict the range of a rare or endangered plant
or animal or eliminate imporiant examples of thc major
periods of California history or prehistory”?

Bused on the information submitied by the applicant, the project does not have the potential (o degrade the quality of the environment,
substantially reduce the habitut of a fish or wildlife species, cuuse a fish or wildlife population to drop below self-sustaining levels,
threaten to eliminate @ plant or animal community, reduce the mumber or restrict the range of a rare or endangered plant or animal or
eliminate important examples uf the major periods uf California kistory or prehisiory. The applicant had biological, and cultural
studies prepared that found no significant impacts. Upan completion of mining activitiey, the site will be open space/hobitat and will
be vesurfuced to blend in with the yurrounding arcas except the luwer portion of the pit. It will remain available for stockpiling of
naturel materials, and be wtilized us a staging area.

b) Does the project have impacis that ure individually 0O | | X
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limited, but cumulatively considerable? (“Cumulelively
considerable” means that the incremental effects of a
project are considerable when viewed in connection with
the effects of past projects, the effects of other current
projects, and the effects of probable future projects)?

The proposed expansion is located in a remote location and none of the impacis of this project will be cumulatively consideruble.

c) Daes the project have environmental effeots which ] O O X
will cause subistantial adverse effects on luman beings,
sither directly or indirectly?

No, public access to the site will be resiricted by o locked access gates to the mine site. The reclaimed 3H:1V slopes will be of
sufficient low gradient as not to cause a hazard to public safety if the public Hlegally trespasses onto the site past the gate and signs
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State of California Califomia State Tronsportation Agency
DEPARTMENT OF TRANSPORTATION

Memorandum Making Conservation
« California Way of Life.
To: Ben Downard ' Date:  May 17,2019
Environmental Coordinator
Local Assistance/Non-Cap Environmental File D9/ INYO 136/ PM
Bistrice 9 15.5/ EA 09-37400
Keeler Pit Expansion/
Material Site #300
From: DEPARTMENT OF TRANSPORTATION- District 9
Dannique Aalbu
Environmental Planner/Biologist
District 9- Environmental
Subject: BIOLOGICAL RESOURCES CLEARANCE MEMO

Project Description;

The Keeler Pit Expansion (MS) #300 (Project) is located at Post Mile 15.5, approximately 2.5
miles (mi) southeast of the community of Keeler near the junction of State Route 136 and State
Route 190, lnyo County, California. The California Department of Transportation (Caltrans) has
an existing highway easement deed on the Bureau of Land Management (BLM) land for shale
mining. The Project proposes expanded mining operations at Keeler Pit MS #300 for continued
maintenance of dirt shoulders in Inyo County.

Approximately 300,000 cubic yards of material will be extracted from the site over a 30 (o 50-
year span, in an 8.1 acre-expansion area. Mining will occur in 4 phases, entailing the creation of
a dirt access road and material extraction pit east and southeast of the existing pit. Four to six
inches of topsoil will be relocated to soil berms on the north, south and east edges of the pit. The
pit will be graded to ensure storimwater containment (final slope configuration 3:1 or flatter). All
equipment storage and operations will occur within the limits of the existing (lower) pit. A
retention basin, to manage and contain all stormwater, will be constructed in the lower pit.

General operations for the Project include:

Boundary staking

Access road construction (along southwest border of site)
Berm construction using 6 inches of topsoil

Grading

Material extraction

Stockpiling of natural materials (i.e. dirt and rock)
Reclamation (end of Phase 4)

V¥V VY¥YVYY

Mobile and/or stationary equipment stored and operated for the Project include:
» QGraders
» Dorers
» Loaders
» Sorting grizzlies

"Provide q safe, sustainable. integrated and ffivient transporiation system to
enhance California s econormy and livability”
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State of Califomia Culifornia State Transportation Agency
DEPARTMENT Ol TRANSPORTATION

» Excavators

Anticipated provisions to maintain environmental compliance include:
» Benn creation and grading for management of stormwater

Project Setting;
The Project is localed at the southern end of Owens River Valley on an upland mesa/bluff, at an

elevation range of 1100- 1200 meters (m), with lower elevalion desert washes marking the site
boundaries to the north and south. A minimum 30-foot offset boundary will be demarcated with
metal stakes to bufTer the edge of the bluff and provide a visual cue for excavation activities, The
adjacent washes have cliffside crevasses and Creosote bush (Larrea tridentate) and may provide
habitat for sensitive species.

Common plant species at the Project site include: Mojave cleomella (Cleomella obfusifolia),
desert holly saltbush (Atriplex hymenelytra), Annual psathyrotes (Psathyrotes annua), velvet
turtleback (Psathyrotes ramosissima), pebble pincushion (Chaenactis carphoclinia), devel’s
spineflower (Chorizanthe rigida), broad-leaf gilia (4/iciella latiforia), buckwheat species
(Enogonum sp.), wire lettuce (Stephanomeria paucifiora), yellow cups (Camissonia brevipes),
desert pepperweed (Lepidium fremontii), white bursage (Ambrosia dumosa), Anderson’s desert
thorn (7ycium andersonii), scale bud (Anisocoma acaulis), Fiddleleafl species (Nama sp.), and
Primrose species (Camissonia sp.); prickly Russian thistle (Salsola tragus), an invasive species,
is also present. Overall vegetation cover at the site is less than 10 percent.

Wildlife species observed in the area include: rock wren (Salpinctes obsoletus), common raven
(Corvus corax), side-blotched lizard (Uta stansburiana), zebra-tailed lizard (Callisaurus
draconoides), painted lady butterfly (Vanessa cardui) and cabbage white butterfly (Pieris rapae).

Quad (s): Keeler
Methods Used (Species Lists Attached):

X California Department of Fish and Wildlife (CDFW), California Natural Diversity Data Base
(CNDDB)

X California Native Plant Society Online Inventory

X U.S. Fish and Wildlife Service (USFWS) Species List

X Bureau of Land Management (BLM), Special Status Animal and Plant Species Lists

urvey Completion Date(s):
® Focused surveys [or activities covered under this biological clearance memo:
o Rare plant survey, May 9, 2019
o General wildlife survey, May 9, 2019
e Nesting bird survey(s) (NBS) is/are required prior to ground disturbing activities
* Additional focused surveyed ate required prior to each phase of the Project

Resources Evaluated: See (able below. Special-status species evaluated using a nine-quad
search.

“Provide a safe, sustainahle, infegrated ond efficient ransportation
system lo enhance California’s ecortomy und livabiiity "
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Attachment 5

Slate of Culifornia Calitornia Stalc Transportation Agency
DEPARTMENT OF TRANSPORTATION

Waters of the U,S. Evaluation:

Waters of the U.S. (WOUS) do not occur within the Project limits; therefore, no WOUS will be
impacted by the proposed project.

Determination:

The Project is not within the jurisdiction of NMFS (National Marine Fisheries Service) and so no
NMFS species list was included.

This Project will have No Effect on any of the special-status species in the resources evaluated
below (see atlached species lists).

Avoi e Measures:
* Notify Biologist 30 days prior to ground-disturbing activities
* Focused surveys for plant and animal species that do have potential habilat at the site are
tequired prior to each phase of the Project

Rationale:

The Project site is bordered on the west by an existing Caltrans-operated scale mining pi(; the
exisling pit site is disturbed, intermittently noisy, and does not provide suitable habitat for
special-status species. Furthermore, the presence of ground-disturbing activity may deter some
special-status species [rom entering/using the Project site,

The Project site is bordered on the north and south by lower elevation deseri washes; these
washes contain cliff crevasses and substantial Mojave Desert scrub vegetation, dominated by
Creosote bush (Larrea tridentate). They are important in desert environments — as they
intermittently hold and transport water — and, therefore, may provide suitable habitat for special-
status species. A staked 30-foot olfset boundary (see Project Setting) is planned Lo buffer the
edge of the bluff and ensure the washes are not impacted by Project activities.

The Project site (bluff) is dominated by scale rock and contains sparse vegetation (< 10 percent).
It does not provide suitable habitat for most of the special-status species that were analyzed from
the nine-quad search (see table above of Resources Evaluated). OF the few species that do have
polential to occur at the sile, none were observed during the May 2019 focused survey. With the
implementation ol focused surveys for special-status plant and animal species prlor to ground
disturbance, no impacts to special-status species are expected.

1T you have any questions regarding this memno, please contact Dannique Aalbu, District
Biologist, at (760)872-0763 or Dannique.aalbu@dot.ca. gov.

Dannique Aalbu
Environmental Planner/Biologist
District 9- Environmental

“Provide a safe, suvtainable, integrated and efficient transporiation
system
to enhance Celifornia’s economy and vability
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State of California Californda State Transportation Agency
DEPARTMENT OF TRANSPORTATION

Attachments;
USFWS — Species List_Carlsbad Fish And Wildlife Office

CDFW - CNDDB Summary Table Report (nine-quad search)
CNPS — California Native Plant Society Online Inventory (nine-quad search)
BLM — Special Status Species List

“Provide a safe, sustainable, integroted and efficient ransporfafion
system to enhance California ‘s ecouomy and livability"
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MATERIAL SITE #300
(KEELER PIT)

RECLAMATION PLAN

Mine Identification # 91-14-0051

JANUARY 27,1997

(AMENDED - October 2020)

California State Department of Transportation
(Caltrans) District 9
500 S. Main St.
Bishop, California 93514
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MATERIAL SITE #300 RECCLAMATION PLAN

1.0.0 INTRODUCTION

Caltrans, under a permit with the Burcau of Land Management (BLM), will mine sand and gravel on
federal lands ncar Kecler, California. The triangular site encompasses 84.18 actcs, of which 8.1 acres will
be mined in four phases. Mining operations are planned to occur over 50 to 70 years, to a depth no
greater than 50 feet below natural grade. This document presents a plan for reclamation of these lands.

This rcclamation plan describes a process that will minimize environmental impacts duting and resulting
from mining, implement reclamation activities as soon as possible, and return the minced-lands to a
condition suitable of supporting open space, wildlife habitat and designated end uses.

1.1.0 APPLICANT

California State Deparunent of Transportation (Caltrans) Disirict 09
500 S. Main Street

Bishop, California 93514

(760) 872-0601

1.1.]1 Representative

Forest Becket, Senior Transportation Planner

California State Department of Transportation (Caltrans) District 9
500 S. Main Street

Bishop, California 93514

(760) 872-0681

1.2.0 LANDOWNER

U.S. Department of the Interior
Bureau of Land Management (BLM)
300 S. Richmond Road

Ridgecrest, Califonia 93555

(760) 384-5400

1.3.0 OPERATOR

California Stalc Department of Transporiation (Caltrans) District 09
500 8. Main Street

Bishop, California 93514

(760) 872-0601

1.40 LESSEE

California State Department of Transportation {Caltrans) District 09
500 8. Main Street

Bishop, California 93514

(760) 872-0601

1,50 LOCATION

This aggrcgale pit is locatcd on BLM land near Owens Lake in Inyo County. The pit is adjaccnt
to and cast of Statc Route 136 at post-milc macker 15.5. The pit is approximaicly 2.6 milcs
southeast of the town of Keeler. (Figure 1)

L Applicati d Highway Easement Dee
Caltrans submitted a BLM Map Application in 1998 and finalized a Highway Easement
Deed in 2008 (Figure 2 and Attachment B). This property is also known as Assessor’s
Parcc] Number 31-010-19.
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1.5.2 Township, Renge, Scction, Quadrangle

The project site is located on Keeler, California USGS 7.5’ Topographic Map in
Township 17 South, Range 38 East, in the eastern % of Section 15, MDBM.
(Figurc 2).

1.5.3 Latitude, Longitude
The center of the highway easement is located at latitude 36°27°30” North, longitude

117°50°30” West,

1.5.4 Claim Descriptions

This project site i3 known by BLM and the County of Inyo as: Kecler Pit; State Material
Site (MS) #300; Mine ID 91-14-0051. The project name uscd for the proposes of this
document will be MS #300,

2,00 DESCRIPTION OF ENVIRONMENTAL SETTING
2.1.0 SITE ACCESS

Access to the site is via an unmarked dirt road leading northeast from Highway 136 at post-mile
marker 15.5, approximately 2.6 miles southeast of the town of Kccler (Attachment C). The
access to the pit from the highway is gated to control illegal dumping.

2.2.0 TOPOGRAPHIC MAP
Figure 3 depicts the site’s location in the northeast portion of USGS 7.5-minulc Keeler
quadrangle. The proposed area to be excavated is represented on the map with a red outline,

As shown on Figure 3, MS #300 is on an alluvial fan and has a slope of about 5 to the west-
southwest. Elevations at the site range from approximately 3850 feet in the northeast to about
3700 feet in the southwest producing approximately 150 feet of relief. A break in the overall
slopc of the site occurs along an elevated topographic bench, or terrace, which trends northwest-
southeast through the southwest portion of the material site. The terraced area is entrenched by
several large drainages which enter the site from the northeast.
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FIGURE 1 -REGIONAL LOCATION MAP OF CALTRANS MATERIAL SITE #300
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FIGURE 3 - TOPOGRAPHIC MAP OF PROJECT SITE
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2.3.0 GENE JE 24

The Owens Valley is a structural low, or graben, that scparates the Sicrra Nevada, to the west,
from the Inyo Mountains, to the east (Figure 1), The edge of the dry Owens Lake bed, which is
within this graben, is approximately % of a mile west of the site.

2.3.1 Site Specific Geology and Geologic Cross Section

A reconnaissance geologic assessment of the site was performed on August 25, 1992,

MS #300 is located on Quaternary altuvial fan deposits formed by drainages feeding from
the Inyo Mountains into the Owcens Vallcy (Figure 4, Stone 2009.). The eastern portion
of the site contains older Quatcrnary grave! deposits that have been dissected and eroded
by the younger drainages. As evidenced by the nearly straight cut slope along the west
side of the terraces, these older deposits have also been croded by wave action from high
water stands of the ancient Owens Lake (Figure 4). 1t can be deduced from geologic map
that the primary sourcc rocks for the younger alluvium are the reworked sediment from
the older alluvial and gravel deposits, basalt from the Triassic voicanic rocks, and
limestone and shale from the Paleozoic-age Owcens Valley and Keeler Canyon formation
exposed in the Inyo Mountains (Figures 4 and 5).

2.3.2 Ore Body/Deposit Being Mined

This material sitc was developed by Caltrans as a source of sand and gravel lor road
maintenance. The Quaternary alluvial deposits will be the source for this sand and
gravel. Generally, the material being mined varies in texture from a clayey gravel with
sand [Unified Soils Classification System (USCS) designation of GC] to a poorly graded
sand with gravel (USCS designation of SP).

2.3.3 Slope Stability

Existing slopes at the site are generally shallow to moderate, ranging from 5° (¢ 35°
angles. The siecper slopes on the site exist along the edge of a natural wave-cut terrace in
the southwest portion of the site. The terraced material is composed of partially
cemented sands and gravels represcntative of the older alluvial deposits. A minimum 30-
fool oflsct boundary will be clearly demarcated with metal stakes to cnsurc a buffer from
the cdge of the bluffs and to provide a visual cue for excavation activitics.

234 Seisinicily

The site is within an area of active seismicily. There are several northwest and northeast
trending faults to the east of the site. Because they displace the Quaternary agc, basalt
flow unit, they are at least Qualcrnary in age (Jennings 1992).
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- GEOLOGIC MAP OF PROJECT SITE

FIGURE 4

=== Keeler Pit Boundary




Attachment 6

FIGURE § - KEY FOR GEOLOGIC MAP

SURFICIAL DEPOSITS AND BASALT

Imi'] Mine tailings
] Alluvium (Quatemary)
i Talus (Quatemary)
’ Op ] Playa deposits of Owens Lake (Quaternary)

i Playa-margin deposits of Owens Lake (Quatemary)

| Old alluvium and fanglomerate (Quatemary and Teniary)
l QTas l Silt beds (Quaternary and Tertiary)
El Basalt (Tertiary)
!?I Fanglomerate (Tertiary)

INTRUSIVE ROCKS AND VEINS
rm— | Deformed intrusions of variable composition (Late to Middle Jurassic?)
III Older felsite intrusions (Jurassic?)

SEDIMENTARY AND VOLCANIC ROCKS
[_Fi Lone Pine Formation (Cisuralian)

| PPa ' Argillite and homfels (Cisuralian and Pennsylvanian?)
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2.4.0 GENERAL HYDROLOGY

The character of the surface and ground water regimes at the site are directly related to the
existing topography, geology, and climate of the region. Sutrface watcrs drain from the mountains
to the northeast, across the alluvial fans where the site is located, and flow towards Owens Lake.
Only prolonged periods of moderate or heavy precipitation events produce enough runoff 1o
offset soil infiltration rates. This sitc is located on the northcastern edge of Owens Lake, at the
southern extreme of Owens Valley. As such it rcceives among the lowest preeipitation in the
Valley. The historic mean annual preeipitation at Keeler is 5.0 inches per year (Hollett 1991).
Precipitation and runoff from large storm events in the region occur predominantly in the winter
months.

Ground water gencrally lollows the [low dircction of the surface waters. In alluvial (an deposits,
the water-table gradient is subtle cxpression of the land surface, unless there are changes in the
subsurface stratigraphy or siructure. The predominant source for ground water in the region is
infiltration of surface water along the mountain (ront. Ground-water sources of less significance
oceur from recharge along influent, or “losing”, stream drainages and from direct infiltration of
preeipitation.

2.4.1 Site Specific Hydrology

Figure 6 shows the thrce large watcrsheds that fced the drainages that cross the material
site. All three watersheds drain from the bed rock area in the mountains approximately
six miles northeast of the site. The watershed for the drainage (Figure 6) that enters the
northern half of the site, designated as Drainage 1, has an area of approximately 4,450
acrcs. The other watershed that enters the southeastern half of the site, Drainage 2, has
an arca ol approximately 355 acres. The watershed for the drainage that enters the site o
the south, Drainage3, has an area of approximately 1,115 acres. All three drainages
typically flow only during times of intermittent, intense precipitation,

242 A opcolo

The dominant ground-water source in the area of the material site is the valley fill/alluvial
deposits underlying the sitc. Ground-walcer data from Kceler, which is approximaiely 3
miles to the notth and at a slightly lowcr position on the alluvial fan as the matetial sitc,
is uscd 1o characterize the ground-water regime beneath the site.

2.4.3 Water and Land Uses

The land at the material site is controlled by Burcau of Land Management (BLM) (or the
U.S. Department of the Interior (USDI). Along the edge of Owens Lake evaporate
minerals and sand/gravel are mined by private companies and the Los Angeles
Department of Water and Power (LADWP). Ground-water in the area is presently being
used by the private mining companies, the cominunity of Keeler, and LADWP.
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FIGURE 6 - WATERSHED MAP OF PROJECT SITE
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2.5.0 IL RE _ES

As discussed previously, the site is located on alluvial fan deposits. Alluvial soils arc controllcd
by the parent matcrial in the sutrounding mountains, by the age of the various depositional units
of each fan, and by the grain-size distribution of the parcnt malcrial deposited on the fan.

2.5.1 Soil Map

Alluvial fans typically have coarse textured soils with little pedogenic development The
A- hotizon, if present, is generally less than five inches thick and is directly underlain by
a thick C-horizon, essentially unaltered alluvium. The alluvial material originates from
basaltic and carbonate rock sources. A USDI-BLM Soil Survey (1983) mapped the area
wesl of Highway 136, directly adjacent to the material site (Figure 7).

2.52 Grain-Size Analysis of Soil Samples

Soil samples were taken during the reconnaissance geotechnical survey of the site. Figure
8 shows grain-size distribution curves from sieve analyses performed on two native soil
samples, from the top of the terrace (Sample #1) and from within the wash (Samplc #4),
and two samples from disturbed arcas, from a stockpile (Sample #2) and from within the
lower pit (Sample #3). The samples from the wash and the stockpile are texturally
similar, with gradations ranging from poorly graded sand with gravel (SP) to a well-
graded sand with gravel and silt binder (SW-SM), suggesting that the stockpile material
was probably mined from the wash deposits. The soil samplc from the base of the
existing pit is a poorly graded sand with gravcl and silt binder (SP-SM). The soil sample
from the terraced area to the east of the existing pit is a clayey gravel with sand (GC).
Becausc of a texlural gap between the clay and gravels in the terraced arca, it is probablc
that the soil has been subjected to intense winnowing by wind and rain and that the sandy
portion of the soil has been croded away leaving a lag layer of compacted surface gravel.
A coniributing factor for this cxcess erosion in the terraced soil is the fact that it is older
than other soils in the area, which increases its time of exposure to weathering, The
matrix portion of the site soils (sand to clay) was generally light yellowish gray in color
and relatively loose. The gravel clasts ranged in color from gray to hlack, were
predominantly angular in shape, and generally ranged in size from two to six inches.

2.5.3 Existing and Potential Erosion

Alluvial sails in the desert repion of California are generally susceptible to wind erosion
due to sparse vegetative cover and lack of soil structure. The published soil survey states
that the potential for soil crosion caused by wind is low.

254 Rec i ntial

Well-developed soil horizons are not present at the site. The sitc consists of altuvial
deposits, with coarse textured soils that have a low watcr-holding capacity and are high in
alkali. The native soil surface contains a largc amount of gravcl and cobble size
frapments, which will aid with erosion control. Revegetation of these soils will need (o be
limited 1o native species which are adapted to these alkaline and droughty conditions.
Evidence of native species re-establishment in disturbed arcas cxists on site. It is assumed
that wind dispersal of sceds from the surrounding vegetation will aid in Tevegetation
cfforts.

11
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Attachment 6

26,0 VEGETATION

The site was surveyed on May 9, 2019. Standard methodologies were used to survey the site (or
special plant species, to document existing vegetation, and to determine appropriate revegetation
strategies. The site is localed in the northern portion of the Hot Desert Floristic Province, very
near to the Great Basin Floristic Province (Barbour and Major 1988).

2.6.1 Description ol Affected Area

The extraction area occurs within a xerophyiic phase of the Desert Saltbush Scrub. This
xerophytic phase occurs on dry, coarsc soils, and is low in stature (1-2 feet tall).
Previously mined areas arc devoid of vegetation, while the undisturbed portions of the
site support a vegetation assemblage that is low in total cover,

The dominant feature of this site is exposed soil and coarse (ragments. The undisturbed
portion of the minc site is sparsely vegetated with a depauperated mixture of species,
larpely from the chenopod family. These species are tolerant of saline and alkaline soils.

Baseline vegetation coverage analysis was performed via acrial surveillance drone
photogrammelry digital analysis in 2017 (Appendix F, Towill). Data clearly showed a
very sparse vegetation coverage of 0.32% for the newly proposed mining area, with a
confidence rating of 80%. Pedestrian site surveys also supported these findings.

Additional flora surveys were conducted on 8/18/2020 to gather data on species richness
to address the Depariment of Conservation Division of Mine Reclamalion comments
dated 7/27/2020. Site surveys were conducted with a sample set of 50-meter belt
transects, one performed in each of the three (undisturbed) newly proposed mining phasc
arcas, and onc in a tevegetated test plot area, for a total of four transects. Species
richncss was concluded to be three species per S0 square meters in sparsely vegetated
samplc arcas. It should be noted that sample data was taken from areas that did show
vegetation, while large undisturbed arcas where completely void of vogetation. See table
2.6.1 for details

2.6.2 Unique/Critical Communities

The California Natural Diversity Data Base (CNDDB 2019) and California Native Plant
Socicly (CNPS 2019) were referenced for unique/critical plant communities for the
Kecler, 7.5" Quadrangle, as well as the surround eight quadrangles. No unique or critical
plant communities were observed on the mine site during the survey (Aalbu 2019),

2.6.3 Spccial Plant Species

According te the CNDDB (2019) and CNPS (2019), scveral sensitive plant spceics are
known to occur near the mine silc. Habitat for ninc of these specics cxist on the site. The
absence of rare, endangered, threatencd, and scositive plant species on this site was
confirmed during the site visit (Aalbu 2019).

2.6.4 Invasive Exotics
A limited population of Russian thistle (Salsola {ragus) exists on the mine site in
disturbed locations.

2.6.5 Revegetation Potential

The Mojave Desert environment imposes severe constraints on successful revegetation
with rain fall as thc primary limiting factor. 1t has been suggested that conditions
favorable to vcgetation re-establishment are infrequent, occurring during a series of
weller than notmal years or during cycle of cooler and more humid climatic conditions
(Zedler and Ebert 1977),
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Re-establishmeni of vegetation on this sile will be very limited due to the alkaline and
droughty nature of the soil. The coarse fragments (cobbles and gravel) present on the
surface of this alluvial fan provides protection from wind and water erosion, with a
negligible contribution by vcgetation. Erosion control can be accomplished using the
pative coarse-grained soils and salvaged vegetative debris (the combination of which is

termed “dull™).

TABLE 2.6.1 — Plant Species Richness Survey

Keeler Pit Expansion

Flora Survey
Participants; Dannique Aalbu, Forest Becket

Speciag Observed
common name acientific name
desert holly Atriplex hymenelytra

Mojave cleomella Cleomella obtusifolia

Plot 1: Pit Expansion Ares, Phase 1

L 1 name sclentific name
desert holly Atriplex hymenelytra
Mojave cleomella Cleomella obtusifolia
rigid spiny herb Charizanthe rigida

Richness(N] = 3 far all plots

black greasewood  Sarcobatus vermiculatus

Test Plot: On Slope between current pit and antipated expansion area {Post-excsvation test plot)

Plot 2: Pit Expansion Area, Phase 2

common name scientific name
desert holly Atriplex hymenelytra
spiny saltbush Atriplex confertifolia

rigid spiny herb Chorizanthe rigida

8.18.20 *note: some species of perennials were nat identified because of lack of flowers and features. Not optimum survey timing

Plot 3: Pit Expansion Area, Phase 3
common name sciantific nams
desert holly Atriplex hymenelytra
Mojave cleomella  Cleomella obtusifolia
rigid spiny herb  Chorizanthe rigida

15
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2.7.0 WILDLIFE

The site was surveyed on May 9, 2019, Wildlife species observed in the site area include: rock
wren (Salpinctes obsoletus), common raven (Corviis corax), side-blotched lizard (Uia
stansburiana), zebra-tailed lizard (Callisaurus draconoides), painted lady butterfly (Vanessa
cardui) and cabbage whitc butler fly (Pieris rapae),

2.7.1 Description of Habitats
This site contains a native Desert Saltbush Scrub pant community (Holland 1986). The

site supports an asscmblage of arthropods, reptiles, birds, and mammals typical of
alluvial fans in the southern portions of Owens Valley. Many of the animals of the
region are found both in the Great Basin and the Mojave Deserts,

2.7.2 Unique/Critical Habitats
The CNNDB (2019) lists ‘Active Desert Duncs’ as a CDFW Ranked Community found

within the nine quadrangle search. No active dunc communities were present at the
site(Aalbu 2019). No other unique or critical habitats were identificd on the site during
the site survey.

280 AIR RESQURCES/CLIMATOLQGY

The closest established weather station is located in the town of Keeler, approximately 2.6 milcs
northwest of the material sitc & an elevation of 3620 feel.

2.8.1 Precipitation

The Owens Valley is located in a transition zone between the ¢limates of the Mojave
Desert, the Great Basin, and the Sierra Nevada, with a significant influence of the
Medilcrrancan climate of the Pacific Coast. Approximately 80-95 percent of the total
precipitation in the region falls between latc October and April. Snow conlributes very
little, if at all, to the total at the mine site (Vaughn 1980). The site is located on the
northeastern edge of Owens Lake, at the southem extreme of Owens Valley. As such it
receives among the lowest precipitation in the Valley, The histotic mean aunual
precipitation at Keeler is 5 inches per year (Hollett 1991).

282 Temperaturg

The monthly mean temperatures at Keeler for the months of January and July are 40 and
80 dcgrees Fahrenheit, respectively. The mean highest temperature is 109 degrees
Fahrenheit, and the mean lowest temperature is 13 degrees Fahrenheit. The latest datc of
the last spring frost is April 20, and the earliest datc of the first fall frost is October 15.
The growing scason at Keeler is 270 days. The Iength of the frost-free season is 225 days
(Vaughn 1980).

2.8.3 Air Quality

Air quality in the area is typically cxccllent, with visibility exceeding 70 milcs most of
the time. However, strong dust storms occur in the region due to the cxposurc of erodible
sediments on the valley floor. Air quality can be greatly reduced in the arca of the mine
sitc during periods of high winds,

2.8.4 Prevailing Winds

Prcvailing winds are from the north or south with average speeds of 5-10 mph. March
and April are the windiest months. Strong gusts are common during this time (Vaughn
1980).

16
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290 LAND USES AND AESTHETICS
MS#300 falls under BLM guidelines presented in the BLM Desert Renewable Energy

Conservation Plan (DRECP), Land Use Plan Amendment (2016). This plan provides for the
protection and cahancement of sensitive environmental elements in the region while allowing for
resources usc and development. This plan defines Conservation Management Actions (CMAs)
for species and plant communities. In addition to th¢ BLM guidelines, Inyo County classifies
lands according to land-use designations,

291 Existi ounding Land Uses

The sitc is classified as open space by Inyo County. Calirans and BLM finalized a
Highway Easement Deed in 2008 for sand and gravel material extraction (Attachment B)
at MS #300. Using the website mapping tools under BLM’s DRECP Site Survey Analyst
(<htips://drecp.databasin.org/>, June 2019) the following CMAs were identified;

TABLE 2.9.1 - BLM SPECIES / COMMUNITIES

Species / Community CMAs Field Survey Results

Burrowing owl .

(Athene cunicularia) AM-RES-BI.M-1 Absent

Golden eagle AM-RLS-BEM-1, Absent

(Aquila chrysaetos) AM-RLS-BLM-ICS-9 sel

Mohave ground squirrel AM-RES-BI.M-1

(Xerospermaphilus mohavensis) AM-RLS-BLM-ICS-14
AM-RES-BLM-ICS-15 Absent
AM-RES-BLM-ICS-16
AM-RES-BLM-ICS-17

Owens Valley checkerbloom AM-RES-BLM-1 e

(Sidalcea covillei) AM-RES-BLM-PLANT-1 sen

Pallid bat .

{Antrozous pallidus) AHERESFINY g e

S S AM-RES-BLM-1 Absent

(Buteo swainsoni)

lownsend’s big-eared bat AM-RES-BLM-1 Absent

(Corvnorhinus fownsendii)

Willow flycatcher

(Empidonax traillii extimus) e e Absent

Yellow-billed cuckoo

(Coceyzus americamis AM-RIS-BILM-1 Absent

occidentalis)

Tower Bajada and Fan Mojivean AM-RES-BLM-1 Abscnl

- Sonoran Desett Scrub

Shadscale — Saltbush Cool Semi- " .

Deser Scrub AM-RLES-BLM-1 Marginal

Southwestern North American .,

Salt Basin and High Marsh CEEE DRl et

2.9.2 Visually Sensitive Arvcas
Under BLM guidclines the mining sile is designated VRM Class III (C, L, Fg). BLM
describces the objeclive of the VRM Class IIT designation as follows:

“The objective of this class is 10 partially retain the existing character of the
landscape. The Icvel of change to the characteristic landscape should be
moderate, Management activities may altract attention rom kcy observation
points but should not dominate the vicw of the casual obscrver. Changes should
rcpeat the basic elements found in the predominant natural features of the
characteristic landscape (BLM 2016).”
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State Route 136 has low vehicle traffic volumes with an average of 600 vehicles a day
passing the site. Thercfore, the sensitivity of the area, determined by the number of
peaple that are likely to cncounter the area and the frequency of use, is tated low (L).
The scenic quality of the area is rated fair (C). The scenic and sensitive qualities of the
region are concentrated in the foreground (Fg).

29.3 Visual Impact of Mining and Reclamation to Thege Uses

The mine site is partially visiblc from very few points along Highway 136. The existing
textural contract of the site is caused by removal of the course ground-surface layer, and a
decrease in the density of the vegetation duc to vegetation removal, These changes will
be moderated by reclamation activities. Revegetation through naturalization and
replacement of the coursc ground-surface faction will integratc the site with the surround
area, thereby resulting in a low level of visual change to the characteristic landscape.
Reclamation will achieve visual management objectives.

The pit is only visiblc from State Route 136 for approximatcly 2,000 feet of the highway.
Most motorist would only be able to see the pit and access roads for less than 25 seconds
if traveling at the posted speed limit of 65 mph. There are no highway pullouts, parking
areas or identified recreational staging areas within the viewshed of the pit,

3.0.0 DESCRIPTION OF PROPOSED MINING OPERATIO

3.1.0 DIMENSIONS / ACREAGE

Material Site #300 occupies 84.18 acres on BLM land (Figure 2 and Appendix B). The triangular
site is approximately 3800 feet, north to south, by 2300 feet, east to west, with the southcastcrn
diagonal boundary along the highway. Approximately nine acres in the wesi-central portion of
the sitc have been used for previous mining opcrations and access roads.

The site will be mined in four phases over a duration of 50 (o 70 years. As shown on MS #300
Plan Sheets (Appendix C), the mining area will encompass approximatcly 8.1 acres and be 850-
feet northeast to southwest and 500-feet northwest to southeast. A minimum 30-foot setback
from the two large drainage channels (north and south) and BLM cascment boundary will be
maintaincd throughout all phases of mining. All mining excavation will not exceed a depth of
50-fect below the natural grade.,

3.2.0 INITIATION AND TERMINATION DATES

Mining at this sitc will take place on an intermitient basis with mining beginning upon approval
of the reclamation plan and finalization of the environmental document. The termination of
mining activities at the ncw pit will occur after Phase IV is complcte. Based on current Calirans
Maintenance matcrial needs it would take approximately 50 (o 70 years to reach the end of Phasc
V.

3.3.0 PRODUCTION SCHEDULE

Calirans Maintenance requires sand and gravel mined fromn this site throughoul thc year. Mining
activities will occur in four phascs, with a total estimated production volumc of 373,00 cubic
yards (CY). Historic mininp production logs show an average usc of 5,000 CY anrally.
Emcrpency road repairs due to flood and/or landslide damage can significantly incrcasc
production. Based on the last 20 ycars of mining this site, little to no waste is anticipated during
production.

Afier the completion of the mining phascs, final site reclamation will commence.

18
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34,0 MINING PLAN

A new 8.1 acre mining pil will be cstablished northeast of the old pit. This new site will be mined
in four phases; see Appendix C and D for greater detail. The old pit will be used for material
processing, stockpiling, and equipment storage. A complete description of the management of
the site during idlc phases, if these occur, can be found in Appendix D — Operations Plan,

34.1 Inigal site Reclamation Activilic:

Initial site reclamation will commence aficr plan approval. These activities will initiate
reclamaltion at the earlicst possible time and minimized erosion and off-sitc sediment
discharpe during the mining phase. The following reclamation activitics will be
implemented:

Drainage Control: The old pit will continue to be self-draining, Current material berms
cstablished during operations of the old pit will be maintained. Thc old pit berms prevent
offsite natural drainage from entering the pit, reducing slope crosion. Waste matcrial
may be used to maintain these berms. The new pit will be self-draining until completion
of Phase IV, where the old pit will be the drainage catch basin for the new pit.

Topsoil Berins
At the new pit, approximately six inches of topsoil will be collected and stored in berms

along the cdges of the new pit. This topsoil storage will occur during phascs [, Il and 111
(Appendix C and D).

Areg of Immediate Reclamation: At the end of Phase IV mining activities topsoil berms
established during previous phases will be spread over the new pit slopes. The access
road to the new pit will be de-compacted with the remainder of topsoil berms being
spread.

3.4.2 Mining Phase
Refer o Plan Shects (Appendix C) for the location of new pit, access roads and storage

areas.

3.4.2.1 Description of Operations

Material from this site will be uscd for road maintcnance and construction on an
as needed basis. Mining will begin northcast of the old pit area and will be
completed to a depth no greater than 50 feet. The old pit will be the operations
area [or the remainder of the mining activities at the site. Matcrial will be
stockpiled, screened, and mixed within the operations arca indicatcd on Plan
Shects. Slopes within the pit will be no steeper than 3:1 (H:V), except for minor
cuts wherc access roads enter the pit; these road cuts will be gravel mulched
immcdiately following construction to minimize erosion. The following setbacks
will be maintained during all phases of mining: 300 foot from the highway; 30
foot minimum from the blulfs associated with the two large drainage channels;
30 fool minimum from the edge of the BLM easement,

3.4.22 Access Road

Ag shown on plan shcels, access to the material site will be from State Route136
along the existing dirt access road ¢ntering the site, which is gated. An access
road (o the new pit will be ¢cstablished from the upper terrace prior mining

activities.
3.4.2.3 Topsoil Handling

Topsoil shall be delined as the sop six inches of the native soil. Topsoil shall be
salvaged from all areas not previously disturbed (8.1 acres). Topsoil will be
stored in soil berms at the top of excavation slopes (Appendix D). Topsoil may
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be mixed with existing vegetation, Topsoil and vegelation removal will not
precede mining by more than one year.

3424 Minerals, Overburden and Waste

Stockpiles usable material, overburden and waste material will be stored within
the operation area. Wastc fines may be used in the construction of the material
berms that protect the old pit. Stockpile heights will not exceed 15 fect, with
slopes no greater than 2:1 (H:V),

34.2.5 Processing
Usable and non-usable matcrial will be separated al the screening plant and

stored in the stockpilc arca. Usable material will be mixed on sit¢ and then
trangported offsilc (o arcas of use. Fine-grained, non-usable matcrial will be used
for berm construction and re-soiling of the site during reclamation,

3.4.2.6 Water Impoundments and Diversions

The existing matcrial berms at the old pit will be maintaincd during the mining
and final reclamation phases. These berms are (o prevent off-site drainage, from
the two large drainage channcls, into the old pit.

During phases I through III the base of the ncw pit will become an area of
surface-water runoff accumulation for the pit arca. Phase IV will re-slope the
new pit to drain into the old pit.

The upgradient of the pit, a watershed totaling an area of approximatcly 20 acres.
The capacity of this accumulation arca is approximately 15 acre-feet which is
greater than the expected volumc of discharge from a 24-hour storm with 20- and
100-year return periods.

3.4.2.7 Test Plots for Revepetation

Final slopes in the lower (original) pit will be used as test plots during mining
operations in the new phases, to inform future soil treatments and revegetation
efforts. Dilferent slopc/soil preparations will be used to identify which methods
best capture and propagate naturally dispersed native seed. Options for ripping,
contouring, rock mulching, and topographic undulating will be experimented
with to identify best practices for site specific applications.

3.5.0 PROCESSING EQUIPMENT

A portable screening operation will be moved onto the site during periods of opcration, which
primarily constitutes screcning grizzlies, a bulldozer, and a loader. No pcrmanent hulldlngs or
equipment will be construed on site as part of the mining operation.

3.6.0 WATER REQUIREMENTS

Water requirements for this sitc will be limited to that needed for proccssing and for dust control.
A walcr truck with pump and sprayer is used on the site during screening operations. The water
truck transports water supplied from thc Calirans Independence Maintenance Yard.

3.6.1 Waste Water
The only type of waste water to bc produced by this mining operation will be screcning
water that will be collected in the operations arca and allowed to evaporate or infiltrate.

3.6.2 Drinkin e
Drinking water will only be available on the site by employecs that bring their own water
jugs filled from offsilc sources.
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3.6.3 Sewage Disposal

If needed during operations, commercial portable toilets will be brought to the site from
Bishop or Ridgecyest. The commercial vendor will properly dispose of the waste.

3.7.0 NOISE & EMISSIONS

Mining operations may include the use of a D8, loaders, belly dumps, bobtail trucks, maintenance
trucks, and haul trucks. This aspect of the mining operation will affcet noise and emissions.

3.7.1 Noise

Mineral resource extraction, hauling, scteening, loading and other site activities will
create noise. The noise emissions will be most heavily concentrated within the processing
arca of the pit and will be shielded from surrounding rcceptors by the pit walls and
lopsoil berms. Both the physical walls of the pit and (he large distance to receivers will
reduce the potential noisc impact from mining.

Effective source strength of a rock plant is around 72-75 Db at 400 feet. Earth-moving
activities would typically generate estimated noisc levels of 75 and 80 Db at 50 feet with
noise control devices for dozers and scrapers. In combination, the noise exposure at 2,000
feer would be reduced to approximately 60 Db, which is below most standards for noisc-
sensitive land-uscs. Noise generated from the concurrent reclamation activitics will not
be perceivable against the noise generated by the mininp activitics.

3.7.2 Dust. Odors, Vehicular Emissions

Air quality parameters that are potentially affected by apgrepatc mining operations are
vehicular emissions and suspended particulate (dust). Mining operations would not
significantly increase vehicular traffic on SR 136. Increased emissions would however
emanate from the pit during the active extraction phase. However, the site will be mined
in a manner that will resuli very nearly in the final reclaimed landform; therefore,
reclamation activities will not causc an increasc in vehicular emissions.

Because the soil disturbance (rom matcrials processing, extraction, and hauling is a
"fresh" disturbance, thc major component of the produced dust will be of large particle
size (greater than 10 microns), which settles out rapidly. Best available control
technology, such as maintaining a moist aggregatc surface, will be used to suppress
processing, extraction, and hauling dust sources. Reclamation activities, such as re-
soiling with stockpiled topsoil mixed with native vegetative debris, will also help 1o
control dust

A water truck will be on site during operations when high wind conditions dictate the
need. Thus, the dust from the site will not add 10 that produced by Owens Lake and
further degrade the air quality of the arca.

3.8.0 HOURS OF-OPERATIONINUMBER OF EMPLOYEES
The hours of operation may be up to 12 hours per day during the hours of 7:00 am to 7:00 pm. On
average it is estimated that this opcration will cmploy 2-3 people during mining activities.

3.9.0 TRANSPORTATION

During operational phases, transportation by employees to the ming sitc will not increase traffic
on Highway 136 significantly. The low frequency of transportation of aggtcgatc resources to road
construction locations will not significantly increase traffic on SR 136. It is estimated that during
mining operations, haul trucks will make approximately 1-5 round-trips/day.
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4.0.0 DESCRIPTION OF PROPOSED RECLAMATION
4.1.0 SUBSEQUENT USES

The land is zoned by Inyo County as open space, with no special land usc restrictions. According
to various resource maps, the site does not support any designated, critical wildlifc habitat;
howcver, the site provides general habitat valucs to various wildlife species, The new pit area will
be reclaimed to open space natural resources, which will leave the site in a productive end use
that is readily adaptable to alternative end uscs. The old pit area will permanently be used to
store natural materials for road construction and stage maintenance cquipment.

4.2.0 IMPACT ON FUTURE MINING

Reclamation of this site will not preclude mining at a future date. The aggregate resource extends
beyond the site boundaries and is at least 100 feet deep. The current mining plan will not have
exhausted on-silc mineral resources.

4.3.0 RECLAMATION SCHEDULE

Reclamation treatments, such as topsoil berms, will be installed during the initial site reclamation
phase. Reclamation treatments such as de-compaction and re-soiling will be implemented when
final slopcs are present. Once the reclamation trcatments have been implemented, those
treatments will be monitored until performance standards have been met. The monitoring plan is
designed to evaluate sitc-specific criteria for slope stability, erosion/sediment control, re-soiling
and revegelation.

4.4.0 POST-MINING TOPOGRAPHY

Plan Sheet L-5 depicts the post-mining and reclaimed topography for the mined area. The final
site conliguration will, in general, be a triangular-shaped cxcavated pit into the alluvial fan to the
northeast of the wave-cut terraces, no greater than 50-fcet deep, with side slopes no steeper than
3:1 (H:V). The entry to the new pit will be blocked and the road will be reshaped, reclaimed, and
revegetated (o blend with the surrounding topography. Topsoil and vegetative debris (icrmed
"duff"), and fines will be applied to the new pit slopes. Wind dispersed sccds from the
surrounding undisturbed vegetation will aid in re-vegetation efforts.

4.4.1 Slope Stability

Pit slopes for the mining phases and the final rcclaimed site will not be steeper than 3:1
(H:V), or 18°, except for the minor road culs which will be 1.75:1 (H:V), or 30°, and a
maximum of 17 feet high. The angle of repose of the loose stockpile material on the site
is approximately 32°. For the final 3:1 (H:V) pit slopes, a static factor of safety of 1.9 is
calculated. Thus, pit slopes will be stable at the proposed angle under static conditions.
However, depending on the conditions of the sediment exposed on the slope (moisturc
content, vegetation cover, compaction, etc.), portions of the pit slope could cxperience
surficial failure duc lo seismic loading from a maximum credible carthquake on one of
the active faults in the area. Any slope failures will be retained within the pit.

4.4.2 Final Drainage Plan and Impoundments

Plan Sheet L-5 details the final drainage plan of the reclaimed site. Material berms
around the lower pit will remain in place and will be maintained throughout the life of the
BLM easement.

4.4.3 Disposition of Equipment

Any equipment brought onto the new pit site will be removed following termination of
mining activity. No equipment will be stored on the ncw pit following the end of Phase
IV. Equipment may be stored in the old pit, which is consistent with the proposed end
use of this portion of MS #300.
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45.0 RESOILING

The native soil of this site is very sandy with a largc amount of coarse fraction (gravel and larger)
material on the surface. The topsoil also contains native seeds and soil microorganisms, While a
portion of the topsoil (the large fraction) is part of the minerals being extracted from this site, the
upper six inches will be Ireated as an invaluable resource and salvaged, rather than as a
commodity and removed [rom the site.

The topsoil is therefore defined as the upper six inches of the native surface. Duffis defined as
the topsoil and vegetative material. Prior (o mining any area that has not been previously mined
(majorily of the site), the top six inches of the native surface and all existing vegclative material
will be scraped off the mining area and stored in topsoil berms at the top of the excavation slopes
(Appendix C). The vegetation can be either harvested and stockpiled separately, scraped at the
same time as the surface material and stockpiled together, or hydroxide, chopped, broken, or
chipped and mixed into the topsoil.

Native surfacc materials will be stored in the material berms at the top of the excavation area and
will be kepl scparate from processing and sedimentation pond fines. Native topsoil will be spread
on the slopcs first, with the remaining, if any, spread on the pit bottom. All other areas will
receive processing and sedimenlation fines. These fines will be stockpiled separately from
topsoil and will be placed in the old pit as shown on the site plans.

Prior (0 spreading the stored topsoil and fincs, all compacted areas will be de-compacted (ripped
or diskcd) te facilitate root growth. The topsoil that was stockpiled or windrowed on the sides of
the pit will then be re-spread over the disturbed slopcs and roughened to form a variety of
microsites, This can he accomplished by rough grading, imprinting, or other suitable method.

4.6.0 REVEGETATION

Revegetation treatments of the site will strive to achieve visval integration with the surrounding
vegetation and provide wildlife habitat valucs. Decompaction, topsoil spreading, surface
roughing and seeding of the site will take placc during the fall, late October to December.

4.6.1 Seedbed Preparation

After re-spreading the topsoil, duff, or fincs, the arca will be roughened to form a variety
of microsites; this can be accomplished by heavy ripping the site, track walking, or by
imprinting. The growth media will be prepared to provide a firm. but not overly
compacied seedbed. Test plot information (see section 3.4.2.7) gathered during inining
operations will be used to develop best practices for site specific preparation (rcatments.

4.6.2 Sced Sources

Many plant species are comprised of local ccotypes that are highly adapted to the local
climate and edaphic conditions (Plummer et al. 1955, 1968). The plants that will havc the
best chancc of survival on a site are those ecotypes that arc growing on {or near) that site.
Besidcs the problem of purchasing a less adaptive ccolype, one could also cause genetic
contamination of the local ecotype through interbreeding with an introduced ecotype.
Commercially availablc seeds often contain small amounts of invasive and/or exotic
species, This site has only one sparsely disperscd invasive, Russian thistle (Salsola
fragus). The introduction of other invasivc/cxotic species would reduce the quality of
revegetation efforts. Thce best policy is to use seeds from on or ncar the site.

The first methad of gathering secd would be the storing of topsoil in berms adjacent to
the site. Once the berms atc in place they will be left undisturbed unlil linal reclamation
activities, It is estimated that the topsoil berms will be in place for scveral years to
decades. Native plants will continue (o grow and add to the seed bank at these berms.
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The sccond method will rely on the various wind dispcesed seeds from the surrounding
undisturbed landscape. Most plant species observed at the site tcly on wind dispersal to
propagate secds (Aalbu 2019). The heavy roughing of slopes, similar to linear crevices at
the site, would be the primary method in capturing wind dispersed seeds.

The third method of gathering seed would be harvesting by hand from the surrounding
undisturbed landscapc. Permission from the land owner (BLM) would be required prior
to this activity, Difficultics in gathering multiple species, over several blooming season,
wilh cxtremely low plant cover makes this method the least practical of the three options,

4.6.3 Seeding & Methods

Topsail berms will be spread on slopes up to six inches deep. Slopes will be heavily
roughened to mimic the linear crevices of the surround undisturbed landscape. If
vegetation success criteria are not met, then hand gathered seeds will be broadcast and
then mixed into the top 1/2-inch of the substrate, by either raking or dragging a chain
across the secdbed or other suitable method.

4,64 Mulches
Taopsoil berms and existing plants growing on the berins will be the primary source of

vegetative debris. The lincar crevices created by roughing of the slopes will also capture
wind-blown fines.

This would provide linear crevices for capture of fines, wind disbursed seeds,
precipitation and minor sutface runoff, mirroring existing ¢revices where most plant
species exist at the site.

No imported mulching material will be used at this site, since it would not be compaliblc
with the native alkaline soil types.

4.6.5 lrrigatioy
The use of irrigation on this site would probably aid germination; however, it would also

serve to increasc growth of weedy species, thereby increasing the competitive advantage
of the weedy, cxotic species, such as Russian thistle. Therelore, irrigation is not currently
recommended for this site,

Roughing of slopes in a lincar pattern that slows and gathers precipitation runoff would
aid in plant establishment. Existing condilions show that the vast majority of plant cover
at the site is along linear drainage crcvices and at the base of slopes (Towill 2017,
Appendix F).

4.6.6 Plant Protecti SUre
No protection will be provided for the seeded areas, except as a remedial measure.

4.6.7 Plant Eradication Mecasurcs

If Russian thistle invadcs revcgetated areas to the point that it is impacting the
germination and/or growth of desired species, then this invasive cxotic will be manualty
removed from the site as a remedial measure.

4.7.0 ERQSION AND SEDIMENT CONT

Erosion and scdiment control will be achieved by implementation of the previously described
plan sheets and revegetation plans. Material berms will be maintained at the old pit to prevent
intrusive runoff and erosion from the two adjacent drainage channels, Both the new and old pit
will be self-draining. Re-soiling and reseeding will be performed according to the revegetation
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4.8.0 PUBLIC SAFETY

The conliguration of the mined lands will not pose a hazard to the public. Hazardous materials
associated with mining and processing will be stored properly on site; and prior to reclamation,
will be disposed of properly off-site. The steep slopes of thc wavc-cut terraces, as well as other
sieep slopes both on- and off-site, are natural features.

4.9.0 PERF ANCE STAND

The following discussion scis forth minimum site criteria, or performance standards, for the
various aspects of site reclamation, Monitoring of reclamation pctforinance standards will be
conducted by a qualified individual or group of individuals, agrced upon by Caltrans and Inyo
County.

4.9.1 Erosion aud Sediment Control

Erosion and sediment control monitoring will be completed at the same time and
frequency that the vegetation monitoring is done. The results will be used to aid in
identifying areas of potential failures and to require the usc of remedial mcasure before
problem areas cause widespread failures,

Sedimentation basins will be inspected following the season's first major storm event or
at a minimum of annually. Basins will be cleaned out as needed (0 maintain a minimum
storage capacity.

4.9.2 Slope Stability

Except for minor road cuts, no large man-made slope shall be steeper than 3:1 (H: V),
which has been determined to exceed the slope stability standard for this material for all
except the most severe earthquake cvents.

4t vegelation

Undisturbed site-indigenous shrub cover was surveyed and concluded to be 0.32 %
(Towilt 2017, Appendix F). Reclamation will strive 1o achieve 0.16% (50% of baseline
conditions) indigenous shrub cover. Aerial site surveys will be used to verify plant cover
for the site annually during the reclamation phase. Species richness surveys conducted
on the undisturbed area planned for mining showed a richness of three species per 50
square meters (see Table 2.6.1). Reclamation will also strive to achieve a species
richness of three per 50 squarc meters.

4.10.0 MAINTENANCE. MONITORING, AND REMEDIAL MEASURES
Site maintenance and monitoring will continuc until Inyo County deems reclamation complete.

4.10.1 Erosion and Sediment Control

All erosion and sediment control structures will be maintained and monitored for as long
as mining and rcclamation continues. This shall be done to ensure that the failure of onc
or more structures does not apply additional and unplanned sircss on other structurcs.

If infilling or failurc of a structure occurs, steps to repair the original structure will be
taken. Infifled structures will be cleaned out.

4.10.2_Slope Stability

All slopes will be assessed, during annual monitoring to ensure that they are stable. If
excess slope erosion is observed, or failurcs noted, the appropriate remedial measures
will be implemented. All pit slopes will be no greater than 3:1 (H: V), except were minor
road cuts occur.
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4103 clation

Revegetation of the site will be monitored following implementation of each phase.
Monitoring activities will take place during the peak flowering season, apptoximately
April to May. Once the monitoring datc is set, monitoring of the site during the later
years will occur within lwo wecks of that original date. This scheme will assure that the
data will be comparable over fime,

Revepetation monitoring will consist of visual assessments and recording the progress of
reclamation with photographs. Overall vegetative coverage will be calculated by use of
high-quality aerial photography analysis with an 80% or greater confidence level,

Species richness data will he gathered by way of 50 meter belt ransects. 1f it appears that
the site will not meet the performance standards, then the investigator shall suggest
remedial measures. Appropriate remedial measures are listed in Table 4.10.3 — Remedial
Measures.

4.11.0 REPORTING

Once the reclamation activities have been compleled, monitoring activities will commence and
will continue until the County is satisficd that performance standards have been met. Data from
reclamation propress will be available to Inyo County on an annual basis. This annual report will,
at a minimum, consist of the name and credentials of the investigator(s), a summary, the daic of
the visit(s), the methods and materials uscd, the data collected, an analysis of the data and
performance standards, and any sugpcsted remedial measures.

5.0.0 COST OF RECLAMATION

A reclamation cost estimate is provided on Page 7 of Appendix A.

6.0.0 APPLICANT STATEMENT OF RESP: LITY

An Applicant Statement of responsibility can be found on Page 10 of Appendix A.

26



LT

uonIedwoo aeIAs|[¢Y
©0131IS 25Ip Iod U {s3UL [RUONIPPE PRaIds-3Y

lensqns
pardedwod € JO adeLms
dlensqns Woyj juasqe Saul

uolguomadir FULMp 10 TUOA]

sayodur ¢ o Ydopk
® 0] peaIds-az sauy 1o
S[I0S SATIRN pajoedurod-a(g

Furjos-ay|

swa[goId|
10§ 108 9zA[RUE (SUIPAISII JIPISUOY)

$3A092[q0
70{3q ApueoiIusig

vouenmwaldwr Sumo)joy Ajjenmry

%91°0)
$35813AR £1ISUIP [BIUORIAY|

uoeSandy

Surpmo -puey pus Surprad
-pirey Aq SAIMSEIW WONRDIPEld pasm A[ddy

uone)ss.
JATIRU JO JUSUNSI[GRISY
wLa Fulagmul
S3110X3 JO WOTIRISIJ U]

$3192ds 19110 JO S[ISIY | WEISSIY
JO TOL1EISOpUI Jo seare a1ou ‘resf sod 95u(y

uougaA
2ATIBU JO JUIKIYSI[QEIS
1A 30UAIIISIUT ON

sonoxA

SAISBAUL NI

10 JISIY) UBISSIY,
Aq uotseAu]

I3[qoId 13313 0} $3INSLIUL [CTIUO
U015013 JuatuaduIl SJUSLIPas JO 20IN0S)
10] paysisjesm IZATRUE UISEq INO UBI[1)

Aoeded
paystururp idn Fuipy;
SUISEq UONBIUSWILPAG

UONBWE][53)

Sunp Aenuue ‘TonongsUO
Buimor)oy (pourad moA-pz e ut urel
Uou-$°()<) MUAA3 LIS Joleur JSI11Y INTV]

Kedey
senbape urejurew surseq|
‘{(nd) swseq ut WwaTIpss

O UONB[MUWIIDE ]

UOTEIUSTPSY

SaMsea [0N103 uors03 Juswaidwt pus
*2dors Jo arur uasss ‘adofs 19ng5u003Y|

Surdwnys ‘samyrey adog

UOTJEW R[22
Suump Arenuus pueisuorerado
Sumna uump AJSNonURuod IONUOTA]

saIm([ie]
adojfs Jo 25uapiAa ON|

Annqes sdoig

(Suiur 3303
J0 “ST3UTBID UOISIIATP ‘SULId] *S1Q 19TeM )
UOUBZI{IQEIS [EUOUIDPE Jopisuoa ‘eare meday

3AISS20X4
aq o) padpul uotsoisy
10 JuA[03 10 Furpry|

UCT)IRWIE[ 223

Jo FuLroUo [ENUUR ‘UOIOIIISUOY
3umoproy (pouad inoy-$Z e ur urel
Youl-g <) IU3A2 TLI0YS Jofeur ISIif 1Y v

30UPIAR OU ‘PAZINIGESS [(0S

€ SSE[D E UBY} 18IS 10 0}
[enba SurAqng Jo Surju jo

UOIS0T] T8 M)

(Sunainur ydo4
"3'1) UODEZI[IQE)S [I0S [EUONIPPE ISPISUO

ismp
Bunmorq “sasu pue sjug[d
pUIY2q PUTIO) SYLIP [10§

uonewea: Fuimoro)
A[enuue ‘uoneuswaiduwr woRUIE[SY
pue Bumw Suunp A[snonunuo.y

SOUESIIU OU “PIZYIQEIS [10S

anIs Wwozj Isnp

uorsorg pui

NOILLOYV

SONIANIA

AINANOTII ONTHOLINOIW

SHALLDACHO

AHALVIS

STUNSVAN TVIATWTA - €01y ATEV.L

9 jusuydeny



Attachment 6

70.0 RE 3S

Aalby, Dannique. May 2019. Memorandum: Biological Resources Clearance Memo. Caltrans District
9, Environmental Unit.

Barbour, M.G. and J. Major, eds. 1988, Terrestrial Vegetation of California. California Native Plant
Socicty Special Publication Number 9,

Bureau of Land Management (BLM). 2016. DRECP Site Survey Analyst. Website mapping tool with
MS #300 boundary data request. <https://drecp.daiabasin.org/>. June 20, 2019.

Bureau of Land Management (BLM). 2016. Land Use Plan Amendment: Desert Renewable Energy
Congervation Plan (DRECP). Califomia Desert Conservation Arca Plan, Bishop Resource Management
Plan, and Bakersficld Resource Management Plan,

Bureau of Land Management (BLM), 2013. “BLM Special Status Plants under the jurisdiction of the
Bishop Field Office as of September 10, 2013,

Burcau of Land Management (BLM). 2013. “Special Status Animals in California, Including BLM
Designated Sensitive Specics”. Accessed May 10, 2019.

California Natural Diversity Data Base (CNDDB). 2019, “Rarefind”. Nine Quad Search: Keeler, Nclson
Range, Santa Rosa Flat, Talc City Hills, Dolomitc, Haiwece Reservoirs, Centennial Canyon, Cerro Gordo
Peak, Vermillion Canyon. Califomia 7.5-minutc quads. Biogeographic Data Branch, California
Department of Fish and Wildlife, Sacramento.

California Natural Diversity Data Base (CNDDB). 2019, “BIOS”. Biogcographic Data Branch,
California Department of Fish and Wildlife, Sacramento.

California Native Plant Society (CNPS). May 2019. Inventory of Rare and Endangered Plants. Plant
Press. Nine Quad Search: Kegler, Nelson Range, Santa Rosa Flat, Tale City Hills, Dolomite, Haiwee

Reservoirs, Centennial Canyon, Cerro Gordo Peak, Vermillion Canyon. California 7.5-minute quads,
Standard List — with Plant Press Controls.

Califomia Department of Transportation (Caltrans). Junc 2019, Archaeological Survey Report [ASR] for
the Keeler Pit Expansion Project near SR 136, Inyo County, California. Caltrans District 9,
Environmental Unit.

California Department of Transportation (Caltrans). June 6%, 2019. Historical Resources Compliance
Report (HRCR) [for Kccler Pit expansion project]. Caltrans District 9, Environmental Unit.

Carver, G.A. 1970. Quaternary Tectonism and Surface Faulting in the Owens Lake Basin, California,
University of Nevada, Reno, Mackay School of Mines Technical Report AT-2.

Helland, R.F. 1986. Preliminary descriptions of the Tcrrestrial Natural Communities of California.
Department of Fish and Game Report.

Hollett, K., Danskin, W., McCaffrey, W., and Walii, G. 1991. Geology and Water Resources of Owens
Valley, California. U.S. Geological Survey Water Supply Paper 2370-B. Denver, CO: U.S. Geological
Survey.

Jennings, C.W. 1992, Prcliminary Fault Activity Map of California. California Division of Mines and
Geology Open-File Report 92.03 (Scale 1:750,000).

28



Attachment 6

Nelson, J.R. 1988. Rarc plant ficld survey guidelines: An Inventory of Rare and Endangered Vascular
Plants of California. California Nalive Plant Society, Special Publication No. 1, Fourth Edition,

Plymmer, AP, A.C. Hull, Jr., G. Stewart, and J.H, Robertson, 1955, Seeding rangclands in Utah,
Nevada, southcrn Idaho, and western Wyoming, USDA Handbook 71.

Plummer, A.P., D.R, Christenson, and S.B. Monscn, 1968. Restoring big game range in Utah. Utah
Divisien of Fish and Game, Pub. 68-3,

Stone, Paul, ct al. 2009. Geologic Map of Southern Inyo Mountains and Vicinily, Inyo County,
California, US Department of the Interior, US Geological Survey.

Towill, Inc, November 7, 2017, Acrial Site Survey: Vegetation Analysis. California Department of
Transportation contracted site survey. Task Order 39, Contract No. S9A0935.

U.S. Department of Agriculturc (USDA). 1999. Soil Taxonomy: A Basic System of Soil Classification
for Making and Interpreting Soil Surveys, 2" Edition. Soil Survey Staff, Natural Resources Conservation
Service USDA, Handbook 436.

www.nres.usda.goviwps/portal/mres/detail/mational/soils/cid=nres 1 42p2 053577,

U.S. Deportment of Agriculture (USDA). 2010. Keys to Seil Taxonomy, 11* Edition. USDA Natural
Resources Conscrvation Service.
www.nres.usda.gov/wps/portal/nres/detail/mational/soils/?cid=nrcs 142p2 053580,

U.S. Fish and Wildlife Service (USFWS). May 10%, 2019. “List of threatened and endangered species
that may occur in your proposed project location, and/or may be affecied by your proposcd projcet”.
USFWS, Information for Planning and Consultation. hups://ccos.lws.gov/ipac/.

Vaughn, D.E. 1980. Soil inventory of the Benton-Owens Valley area, Inyo and Mono Counties,
Califormia. U.S. Dcpartment of the Interior, Bureau of Land Management.

Webb, R.H., J.W. Steiger, and E.B. Newman. 1988. The response of vegetation to disturbance in Death
Valley National Monumenl, California. U.S. Geological Survey Bulletin, 1793,

Zcdler, P.H. and T.H. Ebert. 1977. Shrub seedling cstablishment and survival following an unusual
September rain in the Colorado Desert. Bulletin Ecological Socicty of America, 58:47.

29



Attachment 6

APPENDICIES
A. COUNTY MINING/RECLAMATION PLAN APPLICATION

B. HIGHWAY EASEMENT DEED

C. MS #300 PLAN SHEETS

D. MS #300 OPERATIONS PLAN

E. DRECP - SITE SURVEY ANALYST

F. VEGETATION COVER MAP AND CHART

G. RECLAMATION PLAN CONTENT - CHECKLIST

30



Attachment 6

APPENDIX A

COUNTY MINING/RECLAMATION PLAN APPLICATION



Attachment 6

Inyo County Planning Department

P )
168 North Edwards Street FAX. . \760) 872,212
Post Office Drawer L E-Mail: inyoplanning@
Independence, California 93526 inyocounty.us

Planning Department Permit Application

Date: 7/25/2019 (Staff Use) Project #:

Applicant Name: Caltrans District 9 (Forest Becket)
Streel Address: 500 South Main St

City: Bishop State: CA Zip: 93514
Phone: 760-872-0681 Alternate Phone: 760-872-0601
e-mail: forest.becket@dot.ca.gov

Property Owner Name: Bureau of Land Management (BLM)
Street Address: 300 S. Richmand Rd

City: Ridgecrest State: CA Zip: 93555
Phone: 760-384-5400 Alternate Phone:

e-mail;

Property information  Assessor’s Parcel Number(s): 031-010-19-00
Address: N/A

Latitude: 36, 27' 30" North Longitude: 117, 50' 30" West
Section(s): 15 Township(s): 17 Range(s): 38 East, M.D.M
Zoning: Open Space General Plan Designation: SFL - Federal Lands

Project Type (Check all that apply)

D Conditional Use Permit [ Tentative Tract Map IZ] Mining Reclamation Plan
I:l Variance I:I Tentative Parcel Map |:| Road Abandonment

[[] Zone Reclassification D Lot Line Adjustment [[] Mohilehome Waiver

I:I General Plan Amendment |:| Parcel Merger I:I Design Review Committee
[] specific Plan [ Certificate of Compliance [] Time Extension

|:| Development Agreement |:| Hosted Short-Term Rental |:| Non-Hosted Short-Term Rental
D Renewable Energy Permit |:| Telecom Plan or Amendment
D Renewable Energy Determination DOther

Rev. 3/2018
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Planning Department Permit Application Page 2

Applicant Name: Caltrans District 9 (Forest Becket)

Project Description  Describe in detail Project Proposal(s). Be as specific as possible. Attach
additional sheets as necessary.

This application is submitted to the County as SMARA lead agency to consider the
approval of and expansion to an existing surface mine (Mine ID 91-14-0051) operated by
the California Department of Transportation.

The site provides Maintenance forces with a continuous and centrally located source of
shoulder backing material. Material Site #300 occupies 84.18 acres on BLM land (Figure 2
and Appendix B). The triangular site is approximately 3800 feet, north to south, by 2300
feet, east to west, with the southeastern diagonal boundary atong the highway.
Approximately nine acres in the west-central portion of the site have been used for
previous mining operations and access roads.

The site will be mined in four phases over a duration of 50 to 70 years. As shown on MS
#300 Plan Sheets (Appendix C), the expanded mining area will encompass approximately
8.1 acres and be 850-feet northeast to southwest and 500-feet northwest to southeast. A
minimum 30-foot setback from the two large drainage channels (north and south) and BLM
easement boundary will be maintained throughout all phases of mining. All mining
excavation will not exceed a depth of 50-feet below the natural grade.

Project Goals Describe the goals and project benefits (i.e. jobs, housing, services created and
revenues generaled for the community, etc. Attach additional sheets as
necessary.

Natural erosion and vehicular use of dirt shoulders on state highways requires continued
maintenance through the replacement of dirt shoulder material. If dirt shoulders are not
maintained damages to the roadway can occur during storm events and the traveling
public would have difficulty using the dirt shoulder. Major storm events can also destroy
whole roadway segments, requiring immediate access to aggregate materials to restore
access to essential services. Inyo County's commercial sources of shoulder backing
materials are limited, expensive and not ideally placed in central Inyo County. To provide
Maintenance forces with a continuous and centrally located source of shouider material,
Caltrans proposes to expand mining operations at Keeler Pit (Material Site #300).

Caltrans Maintenance requires shale mined from this site throughout the year. This
material is used for highway maintenance. Mining activities will occur in four phases, with
a total estimated production volume of 373,00 cubic yards (CY). Historic mining production
logs show an average use of 5,000 CY annually. Emergency road repairs due to flood
and/or landslide damage can significantly increase production beyond average volumes.
Based on the last 20 years of mining this site, little to no waste is anticipated during
production.

Rev. 372018
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Planning Department Permit Application Page 3

Applicant Name: Caltrans District 9 (Forest Becket)

Submission Requirements  ~or most types of Inyo County Planning perntits have a handout avaitable.
These handouts specify the requirements jor submittals for the specific permit
type. Listed below are some of the mast common submitials required. Please
check alf submittaly that are being included with the application.

Site Plan [] Architcetural Plans

[[] Parking Plan [] Lighting Plan

D Landscaping Plan Grading and Drainage Plan
D Tentative Parcel Map D Tentative Tract Map

Lcgal Description of Property Property Deed

Title Report D Color Renderings

D Color Chips or Materials Board Mining Reclamation Plan
Cultural Resources Study Biological Resources Study
D Alquist Priolo Geologic Study E] Proof of Military Notification

D List of Property Owners within 300 feet I:l List of Property Owners within 1,500 feet (cannabis)

Property Owner Consent

I certify that I am the owner of the property at the project site, or am the trustee for a trust that owns the
property, or an authorized officer for a legal entity that owns the property and that I consent 1o the submission
of this application.

Name:; N/A Datc:

Title: Signature*:

Applicant Certification

1 hereby attest that the information contained in this application and any altachments is correct to the best of
my knowledge.

Note that if the applicant is vther than the property owner, the applicont must be named as an Authorized Agent on
the Consent of Property Qwner and Designation of Authorized Agent form that is included with the lnyo Caunty
Planning Department Permit Application.

Name: Forest Becket License #
Company: Caltrans Date: 07/25/2019
Title: Senior Environmental Planner Signaturc*: Foreal- Becket

* By signing this application the applicant/property owner agrees to defend, indemnify, and hold the
County harmless from any claim, action , or proceeding arising from this application or brought to
attack, set aside, void or annul the County’s approval of this application, and any environmental
review associated wilh the proposed project.

Rev. 3/2018
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Planning Department Permit Application = Environmental Information Page 4

General information

Applicant Name: Caltrans District 9 (Forest Becket)
Property Owner Name: Bureau of Land Management (BLM)
Address: N/A

APN: 031-010-19-00

Project Description
Property Size: 84.18 acres

Existing Buildings & Structures:

A None
{including Squire Footage &

number of Floors)

Proposed Buildings & Structures: Nane
(including Syuare Footage &
number of Floors)

Project Schedule: o4 ted 50 to 70 years to exhaust material at proposed 8.1 acre pit

Project Phasing: Four phases of mining with final phase including re-vegetation efforts

Provide a detailed description of the project (attach additional sheets as necessary):

» For Residential Projects, Describe, including number of units, size of units, anticipated salc prices or
rental ratcs and type of household size anticipated

¢ For Commcrcial Projects, Describe, including type of operation, squarc foolage of sales area and
loading facilities

¢ For Industrial Projects, Describe, including type of operation, estimated employment per shift and -
number of shifts, loading facilities, truck traffic, and hazardous materials used onsite.

* For Institutional Projccts, Describe, including services provided, estimated employment per shift,
estimated occupancy and community benefits of project.

See attached Revised Reclamation Plan (2019), Plan Sheets (Appx. C) and Operations
Plan (Appx. D).

Rev. 3/2018
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Planning Department Permit Application — Environmental Information Page 5

Applicant Name: Caltrans District 9 (Forest Becket)

Project Checklist

e
2

. Change in existing [catures of any bays, tidelands, beaches, or hills or substantial
alteration of ground conlours.

Change in scenic views, or vistas [rom existing residential arcas, public lands or roads.
Change in pattern, scale or character of general area of projccl.
Significant amounts of solid waste or littcr.

2

3

4

5. Change in dust, ash, smoke, fumes or odors in vicinity

6. Change in occan, bay, lake, stream or ground water quality or quantily, or alteration
7. Of existing drainage patterns

8. Substantial change in cxisling noise or vibration Jevels in the vicinity

9. Stte on filled land or on slope of 10 percent or morc

10. Use of disposal of potentially hazardous materials, such as toxic substances,
flammables, or explosives.

I1. Substantial changc in demand for municipal scrvices (police, fire, water, scwage, ctc.)
12. Subslantial increase in fossil fucl consumption (electricity, oil, natural gas, etc.)

13, Known threalcned or endangered specics (animal or plant) on or near sitc.

14. Known hislorical, archaeological, or cultural resource on or near silc.

ONNNN HORNNRRRRC 02

NOOOO ONOOO0O0N |

15. Project is related to a larger project or a series of projccts.

For all items checked Yes, please includc a written discussion/explanation below (attach additional sheets as
nceessary).

#1 - Ground contours will change as a result of mining.

#2 - Mining pit is on public land and will have minor changes to visual character viewed
from State Highway 136. Several other mining operations are scattered along shoreline of
Owens Lake.

#9 - An existing bluff will be mined and graded during Phase IV of the project.

#15 - Previous sand and gravel mining has occurred at the site. Reclamation of this site
will not preclude mining at a future date. The aggregate resource extends beyond the site
boundaries and is at least 100 feet deep. The current mining plan will not have exhausted
on-site mineral resources.

Rev. 3/2018
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Planning Department Permit Application — Environmental Information Page 6

Applicant Name: Caltrans District 9 (Forest Becket)

Environmental Setting

Describe the project site as it exists before the project, including information on topography, soil stability,
plants and animals and any cultural, historical, or scenic aspects. Describe any existing structures on the site,
and the use of the structures. Attach photographs of the site, as needed. Attach additional sheets as necessary.

See attached Revised Reclamation Plan

Describe the surrounding properties, including information on plant and animals and any cultural, historical or
scenic aspects. Indicate the type of land use (residential, commercial, clc.), intensity of land use (one family,
apartment houses, shops, departmcent stores, etc.), and scale of development (height, frontage, setback rear
yard, tcc.). Attach photographs of the vicinity, as necded. Autach additional sheets as necessary.

See attached Revised Reclamation Plan

Certification

I hereby attest that the information contained in this Environmental Information Workshect and any
attachmenls is correct to the best of my knowledge,

Note that if the signatory of this worksheet is other than the property owner, the signatory must be named as an
Authorized Agent on the Consent of Property Owner and Designation of Authorized Agent form that is included
with the Inyo County Planning Department Permit Application.

Name: Forest Becket License #
Company: Caltrans Date: 07/25/2019
Title: Senior Environmental Planner Signature; Fpreat- Beckal

Rev. 3/2018
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Inyo County Planning Department Phone: (780) 6730263

168 North Edwards Street FAX: (760) 872-2712
Post Office Drawer L E-Mail: inyoplanning@
Independence, California 93526 inyocounty.us

Consent of Property Owner and Designation of Authorized Agent

Date: 7/25/2019 (Staft Use) Project #:

General Information

Property Owner Name: Bureau of Land Management (BLM)

Applicant/Authorized Agent Name: Caltrans District 9 (Forest Becket)

Project Address: N/A

APN: 031-010-19-00 Permit Type: Reclamation Plan

Consent 1 (we) the undersigned owner of rccord of the fee interest in the parcel of land identified by the
address and Assessor Parcel Numbcr(s) noted above, for which a land use permit, land division,
general plan or ordinance amcadment, or LAFCO application referral is being filed with the
Inyo Counly Planning Department requesting an approval for the permit type listed above, do
hcreby certify that:

1. Such Application may be filed and processed with my (our) full consent.

2, I (wce) hereby grant consent to Inyo County, its officers, agents, cmployces, independent contractors,
consultants, sub-consultants and their officers, agents, and cmployces to enter the property identified above
to conduct any and all surveys and inspections that are considered appropriate by the inspccting person or
entity to process this application. This consent also extends to governmental entitics other than the County,
their officcrs, agencics, employees, independent contractors, consultants, sub-consullants, and their agents
or employees if the other govermmcntal cntitics are providing review, inspections and surveys to assist the
County in processing this application. This consent will expire upon completion of the project.

3. Ifprior notice is required for entry to survey or inspect the property, plcasc contact:

Name: ** See attached Highway Easement Deed (Appx. B)
Address:
Telephonc #: e-mail:

4. I(wc) hereby give notice of the following concealed or unconcealed dangerous conditions on the property:

Authorization I (we) the undersigned owner of record of the fee interest in the parcel of land located at
(he address noted above and identified by the Assessor Parcel Number(s) noted above
have authorizcd the person noted above as “Applicant/Authorized Agent™ to act as my
(our) agent in all contacts with Inyo County and lo sign for all necessary permits in
conncction with this matter. [f the Applicant/Authorized Agent field above and the
signature below are left blank it is assumed that the Property Owner will be acting as
his own Agent, and no one will be acting on his behalf.

Signatures
N/A Foreat-Backat OI2SA01
Signature of Property Owner Dale Signature of Authorized Agent Date

Rev. 3/2018
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Inyo County Planning Department

Phone: (760) 878-0263
168 North Edwards Street F&Te ((760; 872-2712
Post Office Drawer L E-Mall: Inyoplanning@
Independence, California 93526 inyocounty.us

Notification of Proximate Property Owners

Applicant Name: Caltrans District 9 (Forest Becket)

Date: 7/25/2019 (Statf Use) Project #:

The [ollowing applications require the provision of public hearing notices to surrounding property owners
wilhin 300 feet of the boundary of the project property. Plcase check all that apply to this project.

[ ] Conditional Use Pcrmit [[] Tentative Tract Map Mining Reclamation Plan

El Variance I:] Tentative Parcel Map D Road Abandonment

[] Zone Reclassification I:l Certificate of Compliance |:| Mobilehome Waiver

D General Plan Amendment D Specific Plan D Telccom Plan or Amendment
|_—__I Development Agreement D Rencwable Energy Determination I:] Renewable Energy Permit

[] Non-Hosled Short-Term Rental D Hosted Short-Term Rental (on form provided by Plunning Staff)

The following applications require the provision of public hearing notices to surrounding property owners
within 1,500 feet of the boundary of the project property. Please check if this applies to this project.

|:| Commercial Cannabis Conditional Use Permit (CUP for cultivation, rctail, manufacturing or
microbusincss)

If you would like the Planning Department staff to act on your behalf to obtain the addresses of all
properly owners within 300° or 1,500 as applicable, and to mail the hearing notices, please select this
box. Do note that stall time and expenses (stamps, etc.) will be billed against your account.

D If you would like to obtain addresses of all property owners within 300° ot 1,500°, as applicable, and
provide the Planning Departrnent addressed and stamped envelopcs, sclect this box. Note that you must
also provide the following to dcmonstrate that you have properly obtained the addresses that are in the
nolilication radius:
¢ The Counly asscssor map(s) or GIS maps covering your project site with the 300° or ,500°

surrounding area shown outlined. This information must be obtained from the latest Assessor’s roll.
®  The list of Assessor Parccl Numbers, property owners, and addresses for all properties within 300° or
1,500, as applicable, of the project site.
¢ Number 10 envelopes (letter-sized) with (irst class postage affixed and addressed to each owner,
e This form signed and dated at tbe bottom.

1 hereby certify that the attached information contains all of the assessor parcel numbers from the latest
Assessor’s Roll under preparation of all the properties with the area described on the attached maps and within
a distancc of three hundred (300) feet or one thousand five hundred (1,500) feet, as applicable, from all
exterior boundaries of the projcct property.

I centify under penalty of perjury that the foregoing is truc and correct.

Foreat Bacfed 07/25/2019

Signature ot Applicant Date

Rev. 3/2018
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Inyo County Planning Department Phone: (760) 878.0263

168 North Edwards Street FAX: (760} 872-2712
Post Office Drawer L E-Mail: inyoplanning@
Independence, California 93526 inyocounty.us

Processing Fee Agreement

Date: 7/25/2019 (Staft Use) Project #:

General Information

Applicant Name: Caltrans District 9 (Forest Becket)

Property Owner Name: Bureau of Land Management (BLM)

Project Address: N/A

APN: 031-010-19-00 Permit Type: Reclamation Plan
Party Responsible for Payment of Fees (check): Applicant I_:IProperty Owner

Basis of Fees

By County ordinance, Planning Dcpartment Processing Fees recover the costs of processing applications.
Thesc costs include personnel and overhead costs, as well as the cost of materials necessary to process the
application. The deposit you pay is an estimatc of the cost of processing the application and may not cover
the entire cost for which you will ultimately be responsible,

Your initial deposit amount of § 3,030 (see attached) will be applied toward processing your
application(s). Interest does not accruc on this deposit. Monthly withdrawals against this deposit will be
made based on the costs incurrcd in proccssing your application(s). Statements will be sent to you cach month
documenting the draws against your deposit. If the deposit reaches a balance of $400.00 or less you will be
asked to make a subsequent deposit. You will be expected to deposit these additional fees within 30 days ol a
request for additional funds. If there is a balance remaining after reconciling the final bill, a refund check will
be mailed to you within 45 days of the final closure of the project.

In order to implement the cost rccovery provisions, please sign this statement indrcating your agrecment to the
cost recovery procedure. This signed agreement is required for you application(s) to bc accepted for
processing. If you have questions regarding your application(s), or the billing status of your application(s),
contact the Inyo County Planning Department at (760) 878-0263, and provide your project name and/or file
number,

Agreement

I, the undersigned, agree to pay the Inyo County Planning Department Processing Fec, which consists of the
costs, as described above, incurred by Inyo County in processing this application. Such payment will be made
to the Inyo County Planning Department, P.O. Drawer L, Independence, CA 93526. T understand and agree
that processing of my application will be suspended pending receipt by the Planning Department of all
requested deposits. In the event of default of my obligations, I agree Lo pay all costs and expenses incurred by
Inyo County ir securing performance of this obligation, including the cost of reasonable attorneys’ fees.

Signature
Forest Becket Foreal- Boc kot 07/25/2019
Name of Responsible Parly Signature of Responsible Party Date

Rev. 3/2018
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Inyo County Planning Department )

168 North Edwards Street e ((;gg)) 2roaT1z

POSt Office Drawer L E-Mail: inyop'ann]ng@
Independence, California 93526 inyocounty.us

Application Fee Deposits

Pre-application fees (fze to be credited to formal application if submitied within 6 months) .................. $500
Conditional Use Permit (new or major amendment) .................covvorsivemiiinisesaivemsmsso o 3 1,490
Minor Amendment to a Conditional Use Permit .............ccocouvviecriviesrccsioninieneensecsersenennn $ 745
WALIATICE . ... et ee e et e e s eeeee et eeen et e eem ene s et emeee et s een et e e eee e eesaeeeeren et nemnn $1,500
Zone ReclassifiCation. ..............coociirioiiieeies et ee e e ceme e evsrnenns s onnssaenrrnesceeen B 1450
General Plan AMENAmMEnt ..o ceises s s eees s sess e e ssessessees s s sanssasssesnesseens $1,525
SPECITIC PIAN ;gisiismissssisissieiianssessasiniinsosavermpsiseiasasess s seres sensssrossessbsessmmsessomesst sessesmmtsrmesstessemremson $3,080
Hosted Short Term Rental ........ suwsssemmresssnsmsnssminaswamammassinmie. 5350
Non-Hosted Short Term Rental .............oooooiiiiiiiiecie e sns e 31,250
TelecomMUNICAIONS PLAN ... .......c.oiooriiiie oo et e sseeestress s senesssms e et sesessessees s e s seansaeen $2,460
ROAd ADANAONMENE ...ttt e ettt s e ee et ek em et s ees e ennser e rmnanen $1,450
Certificate 0f COMPLANCE ...........coccooiicriiieueiiiieiis i ciss s essssessssssscseseses s s ssstsrassbstsas bt nessssssnssns $1,000
Lot Line AdJUSHIENE ..........cccocviviiveeierrisonesieneserenssnesessssesessssassensonessssersesansesnsseesssnermssssssassersressenes 3900
PATCEI IMBIEET ...t eeeee e aa s s nns st e ensss s s e s s essaese s es et vans s s st rns et ebenes $600
PaTCEI MAD ...t st esea e s bennn s menessnsssasnsessnstssenssessnensnrssarasnsaserened |, SO0
Parcel Map With REZORNINEG..........ccoivivoeeiieeeiceiis et ssasss s arssesessarss s esescnsssensaasssrsseneene $2,525
THACL MAP ... i iiiaie s st a5 55305 5H00N 4000 ons s e sromensvesmnonsaaessnsans sensnserasasestase s bamssnatress seasemaness $2,325
Tract Map With @ teZOMINE..........co.oimirreiiiiee et ea st ess b sbe e esr e e ebesaees $3,050
Reclamation Plan ............ . ssssimamsmmisims s v e $3,030
Reclamation Plan Amendment with EXPansion .............c.cccocouivcrmrmriosinmscsioscanes s snsssesenns $3,030
Reclamation Plan Amendment without EXpansion ...........c.ccocoevivmcniiiconsicscienincnscnininnn.. 31,515
Interim Management Plan for MINE........c.c.ccooccoiviieie i nnneieisesssesssissssssenessnseersone e 33 70

Mine INSPECLION FEE.........ccoviiiiiiieciisiiciicveess e ins s b s sssssssensssssansssssssessnssssssensssseneseneeee A4S0
Rev. 32018
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Application Fee Deposits Page 2
Categorical EXEMPUOT. ... ... .oveeeeees oo eetes et eeee e eeess oo e e ees ettt $120
INMHAL SEOAY..... ... i i s st rsnssseasonsastnst nomess ety s amrom e HE RS S eSO SRS $500
Negative Declaration (Includes Fnitial Stdy FEe) ... $600
Review of Special Environmental STUIes.............ooooeovoreeornooeeeeeoeoooeoooo $970
Mitigation Monitoring and Report PIOSIAM ...............cooooiiuiiirioeeeees oo $920
Environmental IMPack REPOIL.........cuuumsisasimimnsiissssinssisssmmivaisisivissimntinssssiibicsecn Estimated Cost
Special Meeting of the Planning COMMUSSION...............vovermems oo $750 + Mileage
TIME EXEENSION ... omntrmeieensesesseneessemeescestsceesss et esote et es s ees oo es e s e oe et e et esoe st $480
Appeal of Planning CommuSSion ACLON ..........o..oooeiuooeoeeeeeeoeoe oot $300
Planning Director’s INEEIPIEtation ..............o.cooo. oo oo e $100
Appeal of Planning Director’s Interpretation to Planning Commission.......................ooocooooooviio.. $300

Mobile HOME WAIVET .......c....oocovirimrnnrns e eeeeeeeeees e me oo 870
Building Permit Plan Check Fee...........c..c...ooooooeiiiieoeeieoeeeeeee oo $50)
Zoning Coniitmation Letter aymmmssasssasessesss s s m i s E e trmssessases. $50
SEGI PEIIE......coceeeiaes e eeeees et s et ee st ss e e et e ee oo $30
Mobile HOME WAV .............ccooiiiiiinmmimnieeneeceroe e eeeeeeeeeeevess s sreeere oo B8O

Projects Installed without Authorization or Permits.....................oovovii.. Double the Standard Fees

RESEATCH FOC ... e Burdened Hourly Rale

NOTE: The above fees are a deposit only. If the cost for processing the application exceeds the amount
of the deposit, the applicant will be responsible for payment of additional monies to cover the
cost of processing. Upon payment of fees, all applicants must also complete and submit the
Processing Fee Agreement form.

Rev. 3/2018
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(Gov. Code 27383) DMO/R1/1-6

Field Office Chief, R/W, Central Reg.- Bishop

Space akeve 1his [ine (ar Recorder's Use

HIGHWAY EASEMENT DEED

THIS DEED, made this 2{ dayof W“u-, 2008, by and between the UNITED
STATES OF AMERICA, acting by and throu;,h the thPAR'I MENT OF TRANSPORTATION,
FEDERAL HIGHWAY ADMINISTRATION, hereinaficr referred to as the Department, and the
STATE OF CALIFORNIA, DEPARTMENT OF TRANSPORTATION, hereinafter referced to
as the Grantee:

WITNESSETH;

WHEREAS, the Grantee has filed application under the provisions of the Act of Congress
of August 27, 1958, as amended (23 U.S.C. Section 317 and/or Section 107), for the right-of-way
of a highway over certain federal land in the State of California under the jurisdiction of the
United States Department of the Interior, Bureau of Land Management, which land has been
appropriated by the Department, and

WHEREAS, the Federal Highway Administrator, pursuant to delegation of authority from
the Sccretary of Transportation, has determined that an casement over the land covered by the
application is reasonably necessary for a Material Site in Inyo County, and

WHEREAS, the United States Departiment of the Interior, acting by and through the
Bureau of Land Management, in its consent to the appropriation of the federal land, has agreed to
the transfer by the Department of an easement over the land to the Grantee, and

WHEREAS, the Grantee with respect to activitics related to the Property, agrecs that (a)
ne person shall, on the grounds of race, color, naticual origin, ex, age, disability, or religion ba
excluded from participation in, be denied the bencfits of, or be otherwise subjected to
discrimination with rcgard to the Grantee’s operations, programs, or activities conducted on the
Property, (b) that the Grantee shall use said land so conveyed in compliance with all
requirements imposed hy or pursuant to Title VI of the Civil Rights Act of 1964 (42 US.C.
section 2000d to 2000d-4) and all applicable civil rights provisions of other Federal statutes.

lol'6
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20080001677

NOW THEREFORE, the Department does hereby grant to the Grantee an easement for
Material Site No. 300, on, over, across, in, and upon the following described federal land in the
County of Inyo, State of California:

Township 17 South, Range 38 East, M.D.M.

Section Subdivision
15 NEI/4NE1/4 (within)
NWI1/4NE1/4 (within)
SE1/4NE1/4 (within)
NEI1/4SE1/4 (within)

Containing 84.18 acres

as the land is more particularly described and shown on that one map sheet labeled Exhibit "A"
which was filed in the office of the Inyo County Recorder in State Highway Map Book 4 , page 98
on August 10, 1998.

This real property description has been prepared by me, or under my direction, in conformance
with the Professional Land Surveyors Act.

s T
£ BN
Signature _—, 2 NN
/ Licensed Land Surveyor /0N F REISCHEL \ A
NO. 6461

Date APRi_. 4 2008 %

Exp. 7-%9\-09
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This transfer being subject to the following terms and conditions:

(1) Outstanding valid claims, if any, existing on the datc of this grant, thc Graniee shall
obtain such permission as may be necessary on account of any such claims.

(2)  Consistent with highway satety standards, the Grantce shall:

a. Protect and preserve soil and vegetative cover and scenic and csthetic values on
the right-of-way outside of construction limits.

b. Provide for the prevention and eontrol of soil erosion within the right-of-way and
adjacent lands that might be affected by the construction, operation, or
maintenance of the existing material site, and shall vegetate and keep vegetated
with suitable species, all earth cut or fill slopes feasible for revegetation or other
areas on which ground cover is destroyed. The Grantee shall maintain all
terracing, water bars, leadoff ditches, or other preventive works that may be
required to accomplish this objective. This provision shall also apply to slopes
that are reshaped following slides which occur during or after construction.

3) The Grantee shal] establish no borrow, sand, or material sites; stone quarries, permanent
storagc areas; sites for highway aperation and maintenance facilities, camps, supply
depots, or disposal areas within the right-of-way; unless shown on approved construction
plans, without first obtaining approval.

(4)  The Grantee shall maintain the right-of-way and material site facilities to acceptable
standards of repair, orderliness, neatness, sanitation, aud safety.

(5)  When need for the casement hercin granted shall no longer exist and the area has been
reasonably rehabilitated to protect the public and environment, the Grantee shall give
netice of that fact to the Federal Highway Administration and the rights herein agreed
shall terminate and land shall immediately revert to the full control of the United States
Department of the Interior. The Grantee shall update and follow the Reclamation Plan
including the necessary Bonding requirements within Inyo County for Material Pits under
the Surface Mining Reclamation Act of 1975 and Associated Regulations.

6) Usc of pesticides shall comply with the applicable Federal and State laws. Pesticides
shall be used only in accordance with their registered uses within limitations imposed by
the Secretary of the Interior. Prior to the use of pesticides, the holder shall obiain from
the authorized officer written approval of a plan showing the type and quantity of material
1o be used, pest(s) to be controlled, method of application, locatinn of storage and
disposal of containers, and any other infonnation deemcd neccssary by the authorized
officer, Emergency usc of pesticides shall be approved in writing by the authorized
officer prior to such use,

(7} The provisions of Title V1 of the Civil rights Act ot 1964 (78 Stat. 242) shall be complied
with.

Jol6
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APPROVED AS TO FORM;
ThisJL’ day of Arﬂm / , 2008,

State of California
Department of Transportation

A

Title of Attorney: Mbﬂ M&F% ; Cd:{f_' _(_‘ ansS
(Licensed to practice law ik the State ot California)

4 0of 6
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IN WITNESS WHEREQT, I, Gene K. Fong, California Division Administrator, pursuant to
delegations of authority from the Secrctary of Transportation, the Federal Highway
Administrator, by virtuc of authority in mc vested by law, have hereunto subscribed my namc as
of the day and year first above written.

UUNITED STATES OF AMERICA
DEPARTMENT OF 'RANSPORTATION

ol GENE K. FONG
California Divisioh Administrator

ACKNOWLEDGMENT
STATE OF CALIFORNIA

County of S4cRAMMD
On MA"[ I(.ll, 2,00( , before me, annwh 'H:mﬁ l\)omﬁv [‘)Jul{,-—

(Hut. insert Name and Title ol ihe OIT{LI')

petsuually appeared \}J.,U C‘.—?A‘\‘L e man)d

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of Califomia that the
foregoing parapraph is true and corrcct.

WITNESS my hand and official seal.
e “LYNR WHITFORD {
_L /. 2 ‘-i NCIOMPM blﬂscaa?f?gs
“ ne et olary Public - California
i - b afSuy Sacramente Coun
Slgnatme — == U b o8 ‘/ rE::puesA,m léy 2009

{Seal)

OuN

1—-“-

Soté
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In compliance with the conditions set forth in the foregoing deed, the State California,
Department of Transportation, certifies, and by the acceptance of this deed, accepts the right-of-
way over certain land herein described and agrees for itsell, its successors and assigns forever to
abide by the conditions set forth in said deed.

STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

By \ Nl \L Id F’kv\
NANCY ESC LIER

Field Office Chief
Right of Way
Central Region — Bishop

ACKNOWLEDGMENT
STATE OF CALIFORNIA

Cour‘ity of . M (
0!17}LML 02’ 2‘98 , before 1112 f.acaunmm/,icw.- ro‘;h ),24,4, /aj&u

(Jlere insent Namw uul(j{u ul’lllc Oﬁ'u.l/

personally appeared ,) 7 [ C;L {C;- i lleer

who proved to me on the basis of satisfactory evidence to be the person(s) whose namefs) is/are
subscribed to the within instrument and acknowledged to me that ie/she/they executed the same
in his/her/thsir authorized capacity(ies), and that by His/her/their signaturefe) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS mvy hand and official seal.

Cammisaion # 1847833

) . MAUREENA DURAN-ROJAS
S50 Notary Public - Calfomia

) \A .
Signaturc,))f &l te N 1 (0 24

(Seal)
6 0f6
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MATERIAL SITE
& 300 (MNE ID
91-14-0051)

6/3/2019

Caltrans District 9 has an active shale mining pit at MS 300,
Caltrans is proposing to expand mining operations by 8.1 acres
with the approval of o new SMARA reclamation plan and

associated operations plan.
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Material Site 300 (Mine ID 91-14-0051)

Material Site 300 (Mine ID 91-14-
0051)

OPERATIONS PLAN / PROJECT DESCRIPTION

With limited available aggregate sources statewide, including from within the Caltrans District ¢ area, there is
a need to thoughtfully utilize the few remaining avallable quolity moterial sites. This pit is adjacent 1o State
Route (SR} 136 and is sirategically located in central Inyo County.

Maintenance has identified o need for the shale material at this location for use in highway maintenance work
and utilization of the site for material storage (sand, rock, gravel, soil debris from flooding, etc.). Caltrans
historic mining production logs show an average use of 5,000 cubic yards [CY} annually, which can greatly
increase during big desert storm years.

There is no commercially available equivalent material in ¢entral Inyo County, which makes havling in
commercially purchased material cost prahibitive. Ceontinved avallability of this site would also avoid
dependency on the uncertain supply of private commercial sources and long hauling distances.

Caltrans filed a Map Application with the Federal Highway Administration in 1998 and recorded a Highway
Easement Deed with the Inyo Caunty Recorder’s office in 2008 for a material site. The site is on Bureau of
Land Management {BLM) land, near Keeler California. The triangular site encompasses 84.18 acres, of which
8.1 acres will be mined in four phases, 1o a depth no greater than 50 feet helow natural grode. The current
boundary also includes a storage and operations areq, to the southwest, that was the location of previous
mining operations. The new site boundary has been clearly delineated with metal posts, survey markers, and
material site boundary signs. Unnamed alluvial drainages to the north and south are now substantially
buffered from the current mine site footprint.

The reclomation plan approved by Inyo County in 1997 approved an area of disturbance for mining of 4.8
acres, which is nearing the end of its use. This project will expand the material site for an additional 8.1 acres
of minable area on top of the mesa above the existing pit. The project will update the reclamation plan to
reflect this major amendment and provide all the necessary environmental analysis, engineering plans, and
associated SMARA requirements. The reclamation plan amendment will alse identify a new end-use of the
already mined old pit as a permanent storage and staging areo for Caltrans {8.02 acres).

Yoy Une Dperations (post cedismuiion plon ond aperoiion: plon

snrov ity

A minimum 30-foot offset boundary will be clearly demarcated with metol stakes to ensure a buffer from the
edge of the bluffs and to provide a visual cue for excavation activities. A dirt access road, along the
southwest border, will be established to connect the storage and operations area (lower pit) to the Phase |

Page |
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Material Site 300 (Mine ID §1-14-0051)

mining area. Phase | area duff/topsoil, approximately six inches in depth, will be relocated to a soil berm on
the southern edge of the pit and access road. The Phase | pit will be graded to ensure internal drainage.

Maintenance personnel will be trained on operations plon and methods from which to operate on the site to
ensure SMARA complionce and final configurations.

QT 7y o g g A . £ toaps s 5
Teneral Operatiooal Shinlegivs

¢ All phases of operation will ensure that the site remains internally draining, with final slape
configurations of 3 {horfzontal): 1 {vertical) or flatter.

¢ The proposed extraction plan is not expectied fo encounter groundwater. The elevatian of the lower
pit is below the max depth elevation of the upper pit areq, so groundwoter should not be an issue.

¢ During material extroction operations, duff/topsoil [the tap 4 inches) will be stockpiled for
reclamation activities in soil berms ot mine boundaries. Slopes will be contoured to final grade {3:1)
and slope re-vegetation will commence at the end of Phose IV.

® During all mining phases the pit floor grade will generally match the natural grade to ensure
maximum depth is not exceeded.

e The primary use of the site will be for Caltrans standard mointenance and operations, including:

o0 Material mining, sarting, and stockpiling for use in routine and emergency maintenance
activities on the State Highway System.

o Caltrans Maintenance Forces will perform mining activities mostly with graders, loaders,
dozers, and sorting grizzlies.

& Only reusable imported natural materials, such as dirt and rock, collected from highway
clean-up or Caltrans Construction activities, will be stored at the site. All other non-reusable
natural materials will be disposed of elsewhere, likely a county landfill.

¢ A secondary use of the site will be to provide Caltrans Construction Contractors with a slaging area
for nearby projects. Contractors sometimes need an area off the highway 1o temporarily store
construction equipment and materials. This will only accur in the lower pit area that has already been
mined.

o After completion of Phase IV mining operations, topsoil berms will be spread on final slopes, pit floor
and the dirt access road (west of lower pit) to enhance slope naturalization/re-vegetation.

o It is Caltrans intent to keep the lower pit area at this site in perpetuity as a maintenance, storage, and
operations area, even after all mining material is exhausted and slopes are reclaimed. The proposed
“end use" will be a designation conducive for this purpose.

Four phases of mining / operations and reclamation are proposed:

Fhose |

Phase 1 of mining will entail excavation of a dirt access road cut into the southeast corner of the new mining
area to establish access from the lower pit onto the upper mesa table were phase 1 starts, as Identified in the
plan sheets. Topsoll, approximately six inches in depth, will be relocated to a soil berm on the southern edge
of the pit and access road. The Phase | pit will be graded to ensure internal drainage and catchment in @
detention basin,
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Material Site 300 (Mine ID $1-14-0051)

The pit floar elevation in this area will be lowered approximately 40 feet from current the natural grade
elevation. There is an estimated 176,000 cubic yards (CY) of raw material in Phose I. With an estimated
5,000 CY/year average demand, this phase will last approximately 35 years.

Equipment such as loaders, excavators, and screening grizzlies, as well as production material stockpiles will
continued to be sfored in the lower pit.

Flroase ¥

Phase Il mining will consist of expanding the slopes and pit floor of Phase | to the northwest, north and
northeast. This phase contains approximately 67,000 CY of raw material. Estimating 5,000/year average
demand, this phase will provide about 13 year's supply of aggregate.

Topsoll, approximately six inches in depth, will be relocated to a soil berm on the northwest and north edge
of the pit. The topsoil berm created in Phase | will remain in place for reclamation activities ot the end of
Phase IV. The Phase Il pit will be graded to ensure internal drainage.

P s 1)

Phase lll mining will consist of expanding the slopes and pit floor of Phase Il fo the east. This phase contains
approximately 70,000 CY of raw material. Estimating 5,000 CY/year average demand, this phase will
provide about 14 year's supply of aggregate.

Topsoll, approximately six inches in depth, will be relocated to a soil berm on the eastern edge of the pit.
The topsoil berms created in Phases | and Il will remain in place for reclamation activities at the end of Phase
IV. The Phase lll pit will be graded to ensure internal drainage.

Prane iy

Phase IV mining will consist of expanding the slopes and pit floor of Phase Il to the southwest. This phase
contalns approximately 59,000 CY of raw material. Estimating 5,000 CY/year average demand, this phase
will provide about 12 year's supply of oggregate.

Topsoil, approximately six inches in depth, will be relocated to existing soil berms created in Phases | and Il
The Phase 1Y pit will be graded to ensure internal drainage of the mine site to the lower pit (southwaest).

Upon completion of the extraction of all material to the grade lines as shawn on Phase IV plan sheet, the final
slopes will be reclaimed as depicted in Layour Sheet L-5 in accordance with SMARA regulations. Topsoil
berms from Phases |, Il and lll will be removed and spread evenly on all slopes and pit floor.

Fiool Soatiguration

As mentioned in the General Operations Strategies, it is Caltrans intent to keep part of this site in perpetuity
even after mining resources are exhausted and slopes are reclaimed. Once the upper pit has met the
reclamation success criteria conditions per the reclamotian plan and returned to a land use designation of
natural resources, a final site inspection will be performed with Inyo County. The lower pit will also be part of
the final inspection, but with an end-use designation conducive with continued Caltrans Maintenance storage
and staging for the 8.0 acres. Upan final site configuration, as described in plan sheet L-5, and after the
final inspection with Inyo County, the associated mine ID will be retired. At this peint, no further mining
activities will occur at the site, and only Caltrans stqndard maintenance activities will occur on the site. Post
reclamation site end uses will include:

Page 3



Attachment 6

Material Site 300 (Mine ID 91-14-0051)

e Caltrans Maintenance Forces equipment operation training.

o Stackpiling and storing natural materials such as rack, excess base material, reusable plant materials
for erosion control, etc.

e Temporary ufilization as a Construction Contractor staging area for equipment and natural materials.

¢ Only reusable imported notural materials, such os dirt and rock, collected from highway clean-up or
Caltrans Construction activities, will be stored at the site. All other non-reusable natural materials will
be disposed of elsewhere, likely a county landfill.

The usable areas of the final site configuration will be limited fo the lower pit (southeast), excluding the
stormwater/sediment settling basin, as all slopes will be set 10 3:1 and re-vegetated. This usable area will
include the 4.8 acres of the lower pit (which includes the settling basin).

Since the operations plan for mining is based on estimates for extraction, it is also estimated that the finol site
configuration will likely not be realized for 70-80 years depending on several potential conditions.

Please refer to the associoted plan sheets for further details as described in this document, as well as the
actual reclamation plan.
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Attachment 6

Species: Burrowing owl (Athene cuniculuria)

In the Reserve Design

BLM LUPA Lands:

AM-RES-RLALY: The following CMA will be implemented on B1.M 1LUPA conservation designations for all natwal cosmmunities and Cov
vidues, goals, ohjeetives, and management actions estublished in the BLM special Jand allocation managenient plans (i ¢., NLCS, ACEC und
allocation) apply tu land with BLM LUPA eonservation designations, as deseiibed in Appendix L Nutueal communities and Covered Specie!
LUPA consevvalion designations will be managed aceording to the unit--specific management nctions te maintain the vegetation, fish and wi
wsouree values within the NLCSACYHC - WiNife Adlocation unit as described in the BLM special land allocation management plons (Appen

Species: Golden cagle (Aguila chrysaetos)

In the Reserve Design

BLM LUPA Lands:

AMLRES-DLM-1: The {ollowing CMA will be implementcd on BLM LUPA conservation designatious [or all panual communities imd Cov
values, goals, objectives. and managemuni actions established m the 131.M spevial lund allocation management plans (ie., NLCS, ACEC and
allocation) apply to [and with BLM LUPA conszrvation designations, as described in Appenclin I, Natural communities and Covered Specie:
LUPA vonscrvation designations will he managed aecording (o the unit--specific management iictions to maiulain the vegetation. fish and wi
resouree values within the NLCS?ACUC/Wildlife Allocation unit as desceibed in the BI M speeial land allocation masigement plans {Agpen

AM-RES-BLV-ICS-9: The cumulative loss of loraging habitul within a 4 mile radius around acrive or nltemative volden cagle nests (sev A
reservie will be limited to less thaw 10%.

Specivs: Mohave groand squirrel (Spermophilus {Xerospermophilus] mohavensis)

In the Reserve Design

BLM LUPA Lands:

AM-RES-BLA-L: Fhe following CMA will be implemnented on 13UM 1LUPA canservation designativng [or all natural communities and Cov
values, goals, objectives, and management actions estublished in the DLM special land sllocation management plans {i.¢, NLCS, ACEC ind
allucation) upply to land with LM T1TPA couscrvalion dusignalions, as described in Appendix L Natura] communitics and Covercd Specic:
LITPA conservation designations will be managed accarding to the wait--speciliv management actions (o maintain the vegetation, Tish and wi
resouee values within the NI CSZACEC/Wildlife Allocation uait as described in the BEM special land ullocition manogement plans (Appeu.

AM-RES-BLM-ICS-14: Long-term vegetation removal within Importunt Arcas will be prohibited, unless the land use is compatible with M
squirrel protection and menagement. Compalible land uses ave those deseribed in the BLM LUPA fo: ACECs where Mohave ground squirel

AM-RES-DLM-1CS-15: Any disturbauce wilhin suitable habitat will require the same pratocol survey (AM-DEA-ICS-37), dlearance sunvey
306}, and construction monitoring (AM-DFA-1C 8-4 1) measwes {or DEAs,

AM-RES-BLNHICS-16: BLM will nof avthorize the wse ot rodenticides on 1. M-adwinistered land in sireas where Mohave ground squinvel
managed. Use of rodenticide inside of buildings is prohibited.

AMRES-BLM-1CS-17: On BLM consgrvation Jands, (o e maximum extent practicable andéor as allowed under existing pennils cslablish

fencing ( exelude cattle. horses. sheep. and other potential grazecs from ares (hat are prolecied and managed for Mohave geound squinel ar
stands that are important foraging hubitat, wcluding winterfat and spiny lopsage.

Specics: Owens Valley checkerbloom (Sidaleed covilleiy
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In the Reserve Design
8LM LUPA Lands:

AM-RES-REM L Lhe Tollowing CVA will be implemented on BLA LUPA conservation designations [or all nalural communnities e Cov
vulues. gouls, abjectives, and management actiuns established in the BLM special knd atlocation management phaos (e, NTCS, ACEC and
allocation) apply 1 land with BLM LUPA consurvation designations. as deseribed in Appendix 1, Nalural caunmunities and Coversd §pecie:
LUPA canservation desiguatious will be manuged sceording to (he unit-specifiec management actions (o maintain the vepetation, tish and wi
wsoures vidues witlin the NLOS-ACECWildlite Alacation unit as deser tbed in the BLM special land allacation munagement plans (Appen

AM-RES-BLNEPLANT L Fou all lal alloeations: substations will be sited in such a way as to avoid snitihle habitat fov all plant € overed

Specivs: Pallid bat (Antrozous pallidus)

In the Reserve Design
BLM LUPA Lands:

ANM-RES-BLM-1: “The tollowing CMA wall be implemaented on BLM T URA conservation designations for all uatwal commbnities apl Cov
vitlues, woals, objeetives, and management actions esrablisbed i il BLM speeial land allocation management plaos (i.c., N1.CS, ACEC and
allocation) apply w lnd with BLM LUPA consertation desipiations. as deseribed in Agpepdix T Natural communitics and Coveted Specie:
LLIPA conservation desigrations will be managed acemding to the unil--speciiic management actions to mainiain te vepetaion. fish and wi
resowee vitues within the NLCSACEC Wildlife Allovation unit as desersbed in the BLM special land allocation ninagement plans (Appen

In the Reserve Design
BLM LUPA Lands:

AM-RES-RLN L2 The ollow ing CMA will be implemented on BLM 1 UPA conservation desighations for s)) natueal comuunihes ind Cov
vilues, goals, objeetives, and management actions estublished in the BLM special land allocation management plans Gi.e.. NLCS, AC1EC aml
alioeation) apply 1o Tund with BLM LUPA conservation destpnahons, as described in Appeadix L. Nuturad comumnitivs and Coverad Specic:
1 TIPA conservation designations wild be managed acconding to the unit--speeific nanagement aclions 1o awontain e yegetation, Lish and wi
resomve values within e NLOS ACEC Wildhite Allocition uuit as deseribed m the BLM special o allocation management plans (Appea

Specics: Townsend's big-carced bat (Corynorhinas townsendii)

In the Reserve Design
BLM LUPA Lands:

AM-RES-BLM-1: The following CMA will be implemented on BI.M 1 UPA conservation designitions Lor all nubwral communitics and Cov
values, gails, objeclives and management actions established in the BLM special land allocation management plans i ¢, NLCS, ACEC and
allocation) apply to land with B M LUPA conservalion designations, as described it Appendix L. Natural eomauunities aud Covered Speeie:
LUPA conservanson designations will be monaged according 10 il wait-specific managemenl actions to maintaia the vepetation, fish and wi
resoures Yalugs within the NLCS ACECWildlife Alloewtion anil as deseribed in the BLM speeial land allocation management plaus (Appen:

Species: Willow flycatcher (ssp. Southwestern willow flycatcher) (Empidonax traillii extimus)

In the Reserve Design
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BLM LUPA Lands:

AM-RES BLM-L: The following CMA will be impleinented on BLM LUPA conzervation desiguationy for all natural communities and Cov
valucs, goals, objectives, and management actions established in the BLM spevial lund wllocntion management plans (i e., NILCS, ACEC and
allocation) apply to land with IT.M LUPA conscrvation designations, as deseribed in Appendix L, Natwal communities and Covered Spevie
LUPA conservation designalions will be managed according [0 the unil--specific management actions to maintain the vegetation, fish and wi
resource values within the NLCS/ACEC, Wildlile Allocation unit as deseribed in the BLM speciul land allocation management ptang (Appen

Species: Yellow-bhilled cuckoo (ssp. Western yellow-billed cuckoo) (Coccyzus americunus occide

In the Reserve Design
BLM LUPA Lands:

AN-RES-BLA-1: The following CMA will be implemented on BLM LUPA conscrvation designations for al! natural communitics and Cov
values, goals. vbjvetives, and management actions estublished 1n the BLM speeial Tand allncation nianagement plans (i.e , NLUS, ACEC and
allucation) apply to land with BLM LUPA conservation designations, us described in Appeadix 1. Natural commuities and Covered Specier
LUPA conservation designations will be managed according to the unil--specilic management actions to maintain the vegelation, fish and wi
resource values within the NLOS/ACHC:Wildlife Allocation unit as described in the LM special land allocadion management plans (Agpett

Desert Rencwable Encrey Conservation Plan (DRRECP)
Sile Sunvey Report
Ruepont generated on Inly 3th 2019 | 0:08
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Conservation Management Actions (CMAs)

{ Community: Lower Bajada and Fan Mojavean — Sonoran Desevt Scrub

In the Reserve Design
BLM LUPA Lands:

AM-RES-RLM-1: The follawing CMA will be implemented on BLM LUPA conservation designatioos for all natural communitics and Covered Species: The
valuey, gouls, objeclives, and 2 t actions established in the BLM special land allocation management plans (i.e., NT.CS, ACEC and wildlife
allacation) apply to land with BT.M LUPA conservation designations, as described in Appendix L. Natural communitics and Covered Species within BLM
LUPA conservation desiguations will be managed according to the unit-specific managzment actions to maintain the vepetation, Fish and wildlife, and other

resuurce valucs within the NLCS/ACEC/Wildlife Allocation unit as described in the BI.M special land allocation management plans (see Appendix 1),
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DRECP Site Survey Analyst AttaChn‘rﬁp’d@epcomhie.webfaclional.com/survcy?uscr_kaPOLYGON((-1

a
|

L Community: Shadscale — Salthush Cool Semi-desert Scrub

In the Reserve Design
BLM LUPA Lands:

AMERES-BLM-1; The following CMA will be implemened on BLM LUPA conscrvation designations tor all natural comnunities and Coversd Specics: The
valugs, goals, objectives, and management actions cstablished in the BIM special land allocation management plans (i.e., NLCS, ACTC and wildlife
allocation) apply to land with BT.M LUPA conscrvation designations, as described in Appendix 1. Natural cormmunities and Covered Species within BIM
LUPA conservation devignations will be ped according to the unil-specific management actions to maintain the vegetation, fish and wildlife, and other
resource values within the NT.CS!ACEC: Wildlife Allocation unit as described in the BLM spucial land allocation manageinent plans (see Appendix [).

In the Reserve Design

BLM LUPA Lands:

AM-RES-BLM 1: The fallowing C'MA will be implemented on BLM LUPA conservation designations for all nalucal commuaities and Covered Species: The
values, goals, ohjeetives, wid management actions established in the BLM special land allocation management plans (i.e , NLCS, ACEC und wildlife
allocation) apply to tand with BLM LUPA conservation designations, as described in Appendix 1. Natural communities and Covered Specics within BLM
LUPA conservation designations will be ged according to the unir-specific management actions to maintain (e vegelation, fish and wildlite, and other
resource values within the NLCS!ACEC/Wildlife Allocation unit us described in the BLM special land atlocation mansgement plans (sce Appendix L).

Desert Renewable inergy Conservation Plan (DRECP)
Site Survey Report
Report generaled on July Sth 2019 09:31
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Keeler Mining Site, 09-INY-136
Vegetation Analysis

1sUAs system: sensefly eBee Plus Smail Unmanned Asrial System with 20 MP S.¢LD.A. Camera’
\Date of Phologiuphy: |November 7, 2017
lig 354 AMT

Vegetation Cover Analysis
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Reclamation Plan Content

B
= | -
DIVISION OF MINE
RECLANATION

The Division of Mine Reclamation (DMR) reviews reclamation plans for compliance and completeness
pursuant to Public Resources Code (PRC) Section 2772.1(b)(1). When submitting a reclamation plan to DMR,
the lead agency must certify that the reclamation plan is a complete submission and is in compliance with
SMARA and associated regulations and the lead agency’s mining ordinance pursuant to PRC 2772.1(a)(3)
(A-E). Additionally, pursuant to PRC 2772.1(a)(2), information prepared as part of a permit application or
environmental document (pursuant to CEQA) shall be incorporated into the reclamation plan if it is used to
satisfy the requirements of SMARA and associated regulations. These items shall be properly indexed in a
Required Contents Chart and included in an appendix to the reclamation plan.

This checklist may assist operators and lead agencies when preparing and reviewing draft proposed
reclamation plans and reclamation plan amendments in determining if they meet the minimum content
requirements of the Surface Mining and Reclamation Act of 1975 (SMARA) and associated regulations (see
box below for sections relevant to reclamation plans).

Surface Mining and Reclamation Act of 1975
Public Resources Code (PRC)
Division 2. Geology, Mines and Mining
Chapter 9. Surface Mining and Reclamation Act of 1975
Section 2710 et seq.

This portion includes requirements for reciamation plans,

Associated Regulations
California Code of Regulations {CCR)
Title 14. Natural Resources
Division 2. Depaniment of Conservation
Chapter 8. Mining and Geology
Subchapter 1. State Mining and Geology Board

Article 1. Surface Mining and Reclamation Practice. Commencing with Section 3500

This portion includes minimum acceptebie mining and reclamation practices for surface mining operalions.

Article 9. Reclamation Standards. Commencing with Section 3700

This portion includes performance standards, which may apply to surface mining operations pursuant to CCR Section 3700.

The checklist is divided into seven topical areas: General Considerations, Geology and Geotechnical,
Hydrology and Water Quality, Sensitive Species and Habitat, Topsoil, Revegetation, and Agriculture. To use
the checklist, place a checkmark next to items that have been addressed by the reclamation plan or leave it
blank if the reclamation plan is deficient. Alternatively, write N/A if the item is not applicable to the specific
surface mining operation being reviewed.

Disclaimer: This checklist, prepared by DMR, paraphrases portions of SMARA and associated regulations that
address the content of reclamation plans and plan amendments. DMR staff uses this checklist internally in
performing our review of reclamation plans. However, use of this checklist is not required and it is provided
only as a helpful tool. DMR always recommends consulting the full text of SMARA and associated regulations,
available at the link below. Additionally, completion of this checklist does not guarantee completeness or
compliance of the reclamation plan pursuant to PRC Section 2772.1(b)(1). Analysis of completeness and
compliance requires thorough review of each specific project.

http://www.conservation.ca.gov/index/Pages/lawsreqgs.aspx
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Mine Name: Keeler Pit (Mine ID 91-14-0051 Checklist Completed by: Forest Becket

End Use: State DOT Maintenance Area, Open Space | Date: July 15, 2019

GENERAL CONSIDERATIONS

Authority Requirements/Practices/Standards ';3/;\
Required contents chart: [
PRC 2772(b) A chart ic_ientifying the location (e.g. page number, chapter, appendix, or other location in the Appx G
reclamation plan) of content that meets the requirements of PRC Sections 2772, 2773, 2773.3
and CCR Articles 1 and 9 (as delineated in this checklist).
PRC Contact information: 1.1.0
2772(c)(1) Name and address of the surface mining operator and any person designaled by the operator as | 1.3.0
an agent for service of process (must reside in CA). 1.4.0
PRC Malerlal_ quamtty and type: 1232
2772(c)(2) Thelanhclpated total quantity and type of minerals to be mined (see Annual Report Instructions, : 2.5.2
Exhibit B, for mineral types and units of measure). { 3.30
PRC Dates:
The initiation and termination dates of mining (he as specific as possible, e.g. December 31, 3.20
2772(c)3) 2030).
PRC Depth of mining: 1.00
2772(c)(4) The maximum anticipated depth of the surface mining operation. 34.2.1
Reclamation plan maps shall include: ADPX.
Size and legal description of lands affected by surface mining operations; B C
Names and addresses of owners of all surface interests and mineral interests; Appx €
PRC Property lines, setbacks, and the reclamation plan boundary; Appx C
2772(c)(5) Existing and final topography with contour lines at appropriate intervals; fippx G
(A-F) Detailed geologic description of the area of the surface mining operation; popx <
Locations of railroads, ulility features, and roads (access roads, temporary roads to be Appx C
. reclaimed, and any roads remaining for the end use).
LAl maps, dlagrams or calculations that are required to be prepared by a California-licensed Appx C]
professional shall include the preparer's name, license number, signature & seal.
PRC { Mining mgthod and sc_hgdule: _ . . 100
2772(c)(6) A description of the mining methods and a time schedule that provides for completion of mining  Appx D
on each segment so that reclamation can be concurrent or phased.
PRC Subsequent use(s) 440
2772(c)(7) A description ‘of the proposed subsequent use(s) after reclamation .
Evidence that all landowners have been notified of the proposed use. Appx B
PRC Impact on future mining: 420
2772(c)(9) A statement regarding the impact of reclamation on future mining on the site. |
PRC Signed statement:
2772(c)(10) Statement signed by the operator accepting responsibility for reclamation of the mined lands per = N/A
the reclamation plan.
;. Pre-SMARA areas:
PRC 2776(b- Reclamation plans shall apply to operations conducted after January 1, 1976 or to be conducted = wa
c) ~in the future. Mined lands disturbed prior to January 1, 1976 and not dfsturbed after that date
may be excluded from the reclamation plan.
CCR Public heqlth and safety:
3502(b)(2) A description of how any potential public health and safety concerns that may arise due to 48.0
exposure of the public to the site will be addressed.
Equipment storage and waste disposal: [3.4.0
CCR 3709(a) = Designate areas for equipment slorage and show on maps.
All waste shall be dlsposed of in accardance with state and local health and safety ordinances. 360
CCR 3709(b)  Structures and equipment removed: 4.4.3

Reclamation Plan Content Checklist — Page 2 of 6 Revised Aprll 9, 2018
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Structures and equipment should be dismantled and removed at closure, except as 3.5.0
demonstrated 10 be necessary for the proposed end use. 44.3
. Well clasures:
CCR 3713(a) - Orill holes, water wells, monitoring wells will be completed or abandoned in accordance with N/A

- laws, unless demonstrated necessary for the proposed end use.
Underground openings:
CCR 3713{(b) : Any portals, shafts, tunnels, or openings will be gated or protected from public entry, and to NiA
preserve access for wildlife (e.g. bats).

GEOLOGY AND GEOTECHNICAL

Authority Requirements/Practices/Standards 5 n%/fx
PRC A description of the general geology of the area 230
2772(c)(5) A detailed description of the geology of the mine site. 2.3.1

If a metallic mine is located on, or within one mile of, any “Native American sacred site” and is
PRC 2773.3 located in an "area of special concern, ” the reclamation plan shall require that all excavations N/A
. and/or excess materials be backfilled and graded to achieve the approximate original contours of
._the mined lands prior to mining.
CCR The source and disposition of fill materials used for backfilling or grading shall be considered in 440
3502(b)(4) the reclamation plan. -
' The desligned steepness and treatment of final slopes must consider the physical properlies of 241
CCR slope materials, maximum water content, and landscaping. o
3502(b)(3) The reclamation plan shall specnfy slope angles flatter than the critical gradient for the type of 440
slope materials. 441
When final slopes approach the critical gradient, a Slope Stabillty Analysis will be required. :4.4.1
CCR 3704.1 | Backfilling required for surface mining operations for metallic minerals. NiA
CCR 3704(a) For urban use, fill shall be compacted in accordance with Uniform Building Code, lacal grading NiA
ordinance, or other methods approved by the lead agency.
CCR 3704(b) | For resource conservation, compact lo the standards required for that end use. N/A
Final reclamation fill slopes shall not exceed 2:1 (H:V), except when allowed by site-specific | 392
CCR 3704(d) | engineering analysis, and the proposed final slope can be successfully revegetated. See also 393
Section 3502(b)(3). 4102
CCR 3704(e) | At closure, all fill slopes shall conform with the surrounding topography or approved end use. 4.10.2
CCR 3704(f) Final cut slopes must have a minimum slope stability factor of safety that is suitable for the end 441
use and conforms with the surrounding topography or end use. 4.10.2
. . . v
Authority Requirements/Practices/Standards NO/;\

For operations within the 100-year flood plain {(defined by FEMA) and within one mile up- or
PRC 2770.5  downstream of a state highway bridge, Caltrans must be nolified and provided a 45-day review NIA
period by the lead agency.

PRC Description of the manner in which contaminants will be controlled and mine waste will be 3424
2772(c)(8)(A)  disposed. 36.0
PRC ' The reclamation plan shall include a description of the manner in which stream banks/beds will 5,4
2772(c)(8)(B) : be rehabilitated to minimize eresion and sedimentation.
PRC 2773(a) The reclamation plan shall establish site-specific sediment and erosion control criteria for 4.7.0
monitoring compliance with the reclamation plan. 4.9
55%2 (6)(6) Temporary stream and watershed diversions shall be detailed in the reclamation plan. N/A
CCR . ] nar ) - 3.4.24
3503(a)(2) Slockpiles of averburden and minerals shall be managed to minimize water and wind erosion. 4.10.1
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gS%%(b)[Z) Operations shall be conducted to substantially prevent siltation of groundwater recharge areas. §;Zj§
CCR Erosion coritrol facilities shall be constructed and maintained where necessary to control 34.1
3503(a}(3) erasion.
g&'i}z(b)u ) Settling ponds shall be constructed where they will provide a significant benefit to water quality. 3:.#:;.6
CCR 3503(d) D!sposal qf mine waste and ove_rbur(_ien shall be stable and shall not restrict natural drainage 3.3.0
without suitable provisions for diversion. 3424
Grading and revegetation shall be designed ta minimize erosion and convey surface runoff to 4.5.0
CCR 3503(e) natural drainage courses or interior basins. \Appx C
Spillway protection shall be designed to prevent erosion. thiaa)
CCR 3706(a) | Surface mining and reclamation activities shall be conducted to protect on-site and downstream | 34.1
(a) . b e
_beneficial uses of water. 4.10.1
CCR 3706(b Water quality, recharge potential, and groundwater storage that is accessed by others shall not 240
) be diminished 243
e diminished.
Erosion and sedimentation shall be controlled during all phases of construction, operation, 141
CCR 3706(c) ' reclamation, and closure of surface mining operations o minimize siltation of lakes and water 4101
courses as per RWQCB/SWRCB.
CCR 3706(d) Surface runoff and drainage shall be controlied to protect surrounding land and water resources. | 3.4.1
Erosion control methods shall be demqned for not less than 20 year/1 hour intensity storm event. 134,28
CCR 3706(e) impacted drainages shall nol cause increased erosion or sedimentation. Mitigation alternatives 5, , 4
shall be proposed in the reclamation plan.
CCR Stream diversions shall be constructed in accordance with the Lake and Streambed Alteration N/A
3706(f)(1) Agreement (LSAA) between the operator and the Depariment of Fish and Wildlife.
CCR Stream diversians shall also be constructed in accordance with Federai Clean Water Act and the : NiA
3706(f)(2) Rivers and Harbars Act of 1899.
CCR 3706(g) All temporary siream diversions shall eventually be removed and the affected land reclaimed. N/A
CCR 3710(3) Surface and groundwater shall be protected from siltation and pollutants in accordance withthe  3.4.1
Porter-Cologne Act, the Federal Clean Water Act, and RWQCB/SWRCB requirements. 4.101
In-stream mining shall be conducted in accordance with Section 1600 et seq, of the California
CCR 3710(b) = Fish and Game Code, Section 404 of the Clean Water Act, and Section 10 of the Rivers and NiA
Harbors Act of 1899
In-stream mining shall be regulated to prevent impacts to structures, habitats, riparian NiA
CCR 3710(c) vegetation, groundwater levels, and banks. _
~ In-stream channel elevations and bank erosion shall be evaluated annually using extraction NIA
! guantities. cross-sections, and aerial photos.
Mine waste and tailings and mine waste disposal units are governed by SWRCB waste disposal
CCR 3712 regulations and shall be reclaimed in accordance with this article: CCR Article 1. Surface Mining | 3.3.0
and Reclamation Practice. Section 3500 et seq,
- . v
Authority Requirements/Practices/Standards A
CCR A descripfion of !'}9 environmental setting (Identify sensitive species, wildlife habitat, sensitive 2680
3502(b)(1) natural communities, e_g. wetlands). 270
Impacts of reclamation on surrounding land uses. 2.9.1
CCR 3503(c) | Fish and wildlife habitat shall be protected by all reasonable measures. Table| 4.10.3
CCR 3703(a) Sensitive species shall be conserved or mitigated as prescribed by the federal and California 262
Endangered Species Acts. 27.2
CCR 3703(b) Wildiife habitatlshall be estlabllished on disturbed land at least as good as pre-project, unless end | 4.9.0
| use precludes its use as wildlife habitat, 4103
CCR 3703(c) | Wetlands shall be avoided or mitigated at 1:1 minimum for both acreage and habitat value. NiA
CCR 3704(g) _ Piles or dumps shail not be placed in wetlands without mitigation. NiA
CCR 3710(d) | In-stream mining shall not causs fish to be trapped in pools or off-channel pits, or restrict NiA

migratory or spawning aclivities.
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TOPSOIL

Authority Requirements/Practices/Standards 4
N/A
gscogga)( 1 Removal of vegetation and overburden preceding mining shall be kept to a minimum. a?é?a
When the reclamation plan calls for resoiling, mine waste shall be leveled and covered with a 440
CCR 3503(f) layer of finer material. A soil layer shall then be placed on this prepared surface.
The use of soil conditioners, mulches, or imported topsoil shall be considered where such NIA
measures appear necessary.
CCR 3704(c) Mine waste shall be stockpiled to facilitate phased reclamation and kept separate from topsoilor -
other growth media.
CCR 3705(e) If soil is altered or other than native topsail, soil analysis is required. Add fertilizers or soil NIA
amendments if necessary.
CCR 3711(a) All salvageable topsoil shall be removed as a separate layer. 3.4
Topsoil and vegetation removal should not precede mining by more than ane year. 13423
Topsoil resources shall be mapped prior to stripping and location of topsoil stockpiles shown on  appx c
. map included in the reclamation plan.
CCR 3711(b) : Topsoil and other growth media shall be maintained in separate stockpiles. 450
- Test plots may be required to determine the suitability of growth media for revegetaﬂon NIA
. purposes.
CCR 3711(c) Soil salvage operations and phases of reclamation shall be set forth in the reclamation plan to 310
minimizg the area disturbed and to achieve maximum revegetation success. Appx G
Topsoil and growlh media shall be used to phase reclamation as soon as can be accommodated 450
following the mining of an area.
CCR 3711(d) Topsoil stockpiles shall not be disturbed until needed for reclamation. 3.4.1
Topsoil stockpiles shall be clearly identified. Appx C
Topsoil shall be planted with vegetation or otherwise prolected to prevent erosion and NIA
discaurage weeds.
Topsail shall be redistributed in a manner resulting in a stable, uniform thickness consistent with 453
CCR 3711(e) the end use.
§ . . v
Authority Requirements/Practices/Standards A
PRC 2773(a) The reclamation plan sha_lll be specific to the property and shall establish site-specific criteria for 265
evaluating compliance with the reclamation plan with respect to revegetation. 480
CCR 3503(g) Available researqh regarding revegetation methods and s<-_:-lection of species given the 26.0
topography, resoiling characteristics, and climate of the mined areas shall be used. 7.00
Baseline studies shall be conducled prior to mining activities to document vegetative cover, 26.0
CCR3705(a) = density, and species richness. ciy
_ Vegetative cover shall be similar to surrounding habitats and self-sustaining. 46.0
Test plots shall be conducted simullaneously with mining 1o ensure successful imptementation of
CCR 3705(b) | the proposed revegetation plan. NiA
CCR 3705(c) | Decompaction methods, such as rippir)g and disking, shall be used in areas to be revegetated to | 46.0
establish a suitable raot zone for planting. 1484
CCR 3705(d) ' Roads shall be siripped of roadbase materials, resoiled, and revegetated, unless exempted. {440
CCR 3705(f) Temporary access shall not disrupt the soll surface on arid lands except where necessary for 2.1.0
safe access. Barriers shall be installed to keep unauthorized vehicles out. 3.4.2.2
Use lgcal native plant species (unless non-native species meet the end use). 46.2
CCR 3705(g) | Areas to be developed for industrial, commercial, or residential shall be revegetated for the N/A
| interim period to control erosion.
CCR 3705(h) | Planfing shall be conducted during the most favorable period of the year for plant establishment. = 450
CCR 3705()) ' Use soil stabilizing praclices and irrigation when necessary to establish vegetalion. 4.7.0
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CCR 3705(] If irrigation is used, demanstrate that revegetation has been self-sustaining without irrigation for N/A
)] . -
two years prior ta the release of financial assurance.
CCR 3705(k) ' Noxious weeds shall be monitored and managed. TASLE 4.10.3
Plant protection measures such as fencing and caging shall be used where needed for
CCR 3705() = revegetation success. Protection measures shall be maintained until revegetation efforts are NIA
successfully completed and the lead agency authorizes removal.
Quantitative success standards for vegetative cover, density, and species richness shall be 2,93
included in the reclamation plan. TABLE 4.10.3
CCR3705(m) Momlormg to occur untll ‘success standards have been achieved. 4110
Sampling techniques for measuring success shall be specified. Sample size must be sufficientto  4.9.3
provide at least an 80 percent statistical confidence level. 4.10.3
Authority Requirements/Practices/Standards hf;;\
Where the end use will be agriculture, prime agricultural land shall be returned to a fertility level
SERISI07E specified in the reclamation pian. P ¢ NA
CCR 3707(b) | Segregate and replace lopsoil in proper sequence by horizon in prime agricultural soils. N/A
- Post reclamation productivity rates for prime agricultural land must be equal to pre-project M
CCR 3707{c) . condition or to a similar site for two consecutive years.
Productivity rates shall be specified in the reclamation plan. N/A
CCR 3707(d) If fertilizers and amendments are applied, they shall not cause contamination of surface or -_
- groundwater.
CCR 3708 i For sites where the end use is to be agricultural, non-prime agricultural land must be reclaimed N/A
" {o be capable of sustaining economically viable craps common 1o the area.
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