County of Inyo
Board of Supervisors

Board of Supervisors Room
County Administrative Center
224 North Edwards
Independence, California

EL CAMINO,
. CAM

NOTICE TO THE PUBLIC: In order to minimize the spread of the COVID-19 virus, Governor Newsom has issued
Executive Orders that temporarily suspend certain requirements of the Brown Act. Please be advised that the Board
of Supervisors Chambers are closed to the public, the Board will be conducting its meetings exclusively online.

Board Members and Staff will participate via Zoom webinar, accessible to the public at https://zoom.us/|/868254781.
Individuals will be asked to provide their name and an email address in order to access the videoconference.
Anyone who does not want to provide their email address may use the following generic, non-functioning address to
gain access: donotreply@inyocounty.us.

Anyone wishing to make either a general public comment or a comment on a specific agenda item prior to the
meeting or as the item is being heard, may do so either in writing or by utilizing the Zoom "hand-raising” feature
when appropriate during the meeting (the Chair will call on those who wish to speak). Generally, speakers are
limited to three minutes. Written public comment, limited to 250 words or less, may be emailed to the Assistant
Clerk of the Board at boardclerk@inyocounty.us. Your comments may or may not be read aloud, but all comments
will be made a part of the record. Please make sure to submit a separate email for each item that you wish to

comment upon.

Public Notices: (1) In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting please contact the Clerk of the Board at
(760) 878-0373. (28 CFR 35.102-35.104 ADA Title Il). Notification 48 hours prior to the meeting will enable the County to make reasonable arrangements to ensure accessibility
to this meeting. Should you because of a disability require appropriate alternative formatting of this agenda, please notify the Clerk of the Board 72 hours prior to the meeting to
enable the County to make the agenda available in a reasonable alternative format. (Government Code Section 54954.2). (2) If a writing, that is a public record relating to an
agenda item for an open session of a regular meeting of the Board of Supervisors, is distributed less than 72 hours prior to the meeting, the writing shall be available for public
inspection at the Office of the Clerk of the Board of Supervisors, 224 N. Edwards, Independence, California and is available per Government Code § 54957.5(b)(1).

Note: Historically the Board does break for lunch; the timing of a lunch break is made at the discretion of the Chairperson and at the Board’s convenience.

March 9, 2021 - 8:30 AM

1. PUBLIC COMMENT (Join meeting via Zoom here)

CLOSED SESSION

2. CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION — Pursuant to
paragraph (1) of subdivision (d) of Government Code §54956.9 — Names of
cases: LADWP v. Inyo County et al. (CA 5th District Court of Appeal Case No.
F081389) and Inyo County v. LADWP (Kern County Sup. Ct. Case Nos. BCV-18-
101260-TSC, BCV-18-101261-TSC, and BCV-18-101262-TSC).

3. CONFERENCE WITH COUNTY’S LABOR NEGOTIATORS - Pursuant to
Government Code 854957.6 — Regarding employee organizations: Deputy Sheriff’'s
Association (DSA); Elected Officials Assistant Association (EOAA); Inyo County
Correctional Officers Association (ICCOA); Inyo County Employees Association
(ICEA); Inyo County Probation Peace Officers Association (ICPPOA); IHSS Workers;
Law Enforcement Administrators’ Association (LEAA). Unrepresented employees:
all. County designated representatives — Administrative Officer Clint Quilter,
Assistant County Administrator Leslie Chapman, Deputy Personnel Director Sue
Dishion, County Counsel Marshall Rudolph, Health and Human Services Director
Marilyn Mann, and Chief Probation Officer Jeff Thomson.
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OPEN SESSION (With the exception of timed items, all open-session items may be considered at any

time and in any order during the meeting in the Board’s discretion.)

10 A.M. 4,

PLEDGE OF ALLEGIANCE

REPORT ON CLOSED SESSION AS REQUIRED BY LAW.

PUBLIC COMMENT

COUNTY DEPARTMENT REPORTS (Reports limited to two minutes)

COVID-19 STAFF UPDATE

DEPARTMENTAL - PERSONNEL ACTIONS

Health & Human Services - Social Services - Request Board find that, consistent
with the adopted Authorized Position Review Policy: A) the availability of funding for
one (1) Integrated Case Worker | exists in one or more non-General Fund budgets,
as certified by the HHS Director and concurred with by the County Administrator and
Auditor-Controller; B) where internal candidates may meet the qualifications for the
position, the vacancy could possibly be filled through an internal recruitment, but as
a State Merit System position, an open recruitment is more appropriate to ensure
gualified applicants apply; and C) approve the hiring of one (1) Integrated Case
Worker | at Range 60 ($3,758 - $4,564).

CONSENT AGENDA (Approval recommended by the County Administrator)

10.

11.

12.

Board of Supervisors AGENDA

Agricultural Commissioner - ESWMA - Request Board approve the Memorandum
of Understanding between the County of Inyo and Sierra Nevada Alliance for the
provision of three AmeriCorps members in an amount not to exceed $7,125 per
member for the period of April 5, 2021 through September 18, 2021, and authorize
the Agricultural Commissioner and the Water Department Director to sign.

County Administrator - Recycling & Waste Management - Request Board:

A) approve Resolution No. 2021-22, titled, "A Resolution of the Board of Supervisors
of the County of Inyo, State of California, Authorizing the Assignment of a Solid
Waste Franchise," and authorize the Chairperson to sign;

B) approve and authorize the Chairperson to sign the First Amendment to the
Franchise Agreement Between the County of Inyo and Madera Disposal Systems,
Inc. D/B/A Bishop Waste Disposal, contingent upon all appropriate signatures being
obtained; and

C) concurrently approve and authorize the Chairperson to sign the First Amendment
to the Franchise Agreement Between the County of Inyo and Preferred Septic and
Disposal, Inc., contingent upon all appropriate signatures being obtained.

Health & Human Services - ESAAA - Request Board: A) appoint Teresa McFarland
to an unexpired two-year term on the Eastern Sierra Area Agency on Aging Advisory
Council, ending December 31, 2021. (Notice of Vacancy resulted in request for
appointment from Ms. McFarland.)
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13. Health & Human Services - Health/Prevention - Request Board approve
Amendment No. 2 to Agreement 17-10320 between the County of Inyo and the
California Department of Public Health, increasing the contract by $43,302 to an
amount not to exceed $233,898 for Fiscal Year 2020-2021, and authorize the HHS
Director to sign.

14. Public Works - Request Board appoint Don Bright and David Blacker each to an
unexpired four-year term on the Southern Inyo Airport Advisory Committee ending
June 1, 2024.

15. Public Works - Request Board approve Resolution No. 2021-23, titled, "A
Resolution of the Board of Supervisors of the County of Inyo, State of California
Authorizing the Recording of a Notice of Completion for the Independence Water
Main Installation Project," and authorize the Chairperson to sign.

DEPARTMENTAL (To be considered at the Board's convenience)

16. Board of Supervisors - Request Board approve a letter opposing Assembly Joint
Resolution 5, relative to wild and free-roaming horses and burros.

17. Public Works - Request Board: A) consider five Letters of Interest received for three
four year terms on the Northern Inyo Airport Advisory Committee ending October 31,
2024 and one four year term on the Committee as an Alternate ending October 31,
2024; and B) appoint three individuals as "regular voting" members and one
individual as an "alternate voting" member.

18. Water Department - Request Board provide direction to the Owens Valley
Groundwater Authority representatives in advance of the Owens Valley Groundwater
Authority meeting scheduled for March 11, 2020.

19. Clerk of the Board - Request Board approve the minutes of the regular Board of
Supervisors meetings of February 2, 2021, February 9, 2021, February 16, 2021,
and February 23, 2021.

TIMED ITEMS (Iltems will not be considered before scheduled time but may be considered any time after
the scheduled time.)

20. 12 P.M. - Board of Supervisors - Request Board conduct workshop with U.S.
Forest Service Washington and Regional office leadership to facilitate a cooperative
relationship to secure funding for Deferred Maintenance projects on the Inyo
National Forest.

COMMENT (Portion of the Agenda when the Board takes comment from the public and County staff)
21. PUBLIC COMMENT

BOARD MEMBERS AND STAFF REPORTS
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County of Inyo

Health & Human Services - Social Services

DEPARTMENTAL - PERSONNEL ACTIONS -
ACTION REQUIRED

MEETING: March 9, 2021
FROM: Rhiannon Baker

SUBJECT: Request to hire one full-time Integrated Case Worker (ICW) | in the HHS Social Services Division,
Employment and Eligibility program.

RECOMMENDED ACTION:

Request Board find that, consistent with the adopted Authorized Position Review Policy: A) the availability of
funding for one (1) Integrated Case Worker | exists in one or more non-General Fund budgets, as certified by the
HHS Director and concurred with by the County Administrator and Auditor-Controller; B) where internal
candidates may meet the qualifications for the position, the vacancy could possibly be filled through an internal
recruitment, but as a State Merit System position, an open recruitment is more appropriate to ensure qualified
applicants apply; and C) approve the hiring of one (1) Integrated Case Worker | at Range 60 ($3,758 - $4,564).

SUMMARY/JUSTIFICATION:

An Integrated Case Worker (ICW) in our Employment and Eligibility Program recently accepted a position in
another County department, resulting in a vacancy in the division. The ICW position remains critical to the
functioning of the division, which processes a high volume of client applications, determining eligibility and
authorizing services for a wide range of programs. Employment and Eligibility staff not only provide consultation
and eligibility determinations for residents who may be eligible for other forms of health insurance provided by the
California Health Exchange, they also assist consumers impacted by changes in Medi-Cal, to access needed
food and financial aid resources. ICWs are responsible for determining clients’ initial and continued eligibility for
MediCal benefits, Cal Fresh benefits, County Medical Services Program (CMSP) coverage, General Assistance,
and CalWORKs. The ICW Il is also able to provide a higher level of case management support to individuals and
families as directed, as well as providing Medi-Cal, Cal Fresh and Cal WORKSs outreach education. Maintaining
our current staffing level will help the entire division maintain accurate and timely client records and continue to
provide a high quality of employment and eligibility services.

BACKGROUND/HISTORY OF BOARD ACTIONS:
NA

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

The Board could choose to not allow HHS to fill this vacancy, which would likely result in overtime requirements
for the current ICWs and supervisory staff, the possibility of increased error rates and audit exceptions as well as
limit the availability of one on one services available to clients.
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OTHER AGENCY INVOLVEMENT:
None

FINANCING:
Federal and State funding and Social Services Realignment. This position is budgeted 100% in Social Services
(055800) in the Salaries and Benefits object codes. No County General funds.

ATTACHMENTS:

APPROVALS:

Rhiannon Baker Created/Initiated - 2/19/2021
Darcy Ellis Approved - 2/19/2021
Melissa Best-Baker Approved - 2/23/2021
Marilyn Mann Approved - 2/23/2021

Sue Dishion Approved - 2/24/2021

Amy Shepherd Approved - 2/24/2021

Marilyn Mann Final Approval - 2/24/2021



County of Inyo

Agricultural Commissioner - ESWMA
CONSENT - ACTION REQUIRED

MEETING: March 9, 2021
FROM: Alexandra Barbella, Nathan Reade, Aaron Steinwand

SUBJECT: MOU with the Sierra Nevada Alliance for the provision of seasonal field staff

RECOMMENDED ACTION:

Request Board approve the Memorandum of Understanding between the County of Inyo and Sierra Nevada
Alliance for the provision of three AmeriCorps members in an amount not to exceed $7,125 per member for the
period of April 5, 2021 through September 18, 2021, and authorize the Agricultural Commissioner and the Water
Department Director to sign.

SUMMARY/JUSTIFICATION:

The Eastern Sierra Weed Management (ESWMA) division of the Agricultural Commissioner's Office and the Inyo
County Water Department (ICWD) seek to obtain three (3) seasonal field assistants through a Memorandum of
Understanding (MOU) with the Sierra Nevada Alliance (SNA) for invasive plant control work during the 2021
season. A signed MOU must be received by SNA prior to March 15, 2021 in order to move forward with the
process of contracting with SNA for these personnel services.

If authorized and a contract is entered into between the County of Inyo and SNA, these seasonal positions would
provide extra help needed to complete field work funded by various grants. The ESWMA budget and the ICWD
budget will benefit from a partnership with the SNA since significant cost savings will result.

For the current field season, April through September 2021, the County is responsible for $7,125 per member for
a total of $21,375. ESWMA will be responsible for two (2) members for a total of $14,250. ICWD will be
responsible for one (1) member for a total of $7,125. The Letter of Intent states that funds are contingent on the
approval of the 2020-2021 fiscal year mid-year budgets.

BACKGROUND/HISTORY OF BOARD ACTIONS:

The Sierra Nevada AmeriCorps Partnership is administered by the Sierra Nevada Alliance. This programs places
individuals who are interested in environmental management in early career positions. The program covers half
of the wages and benefits. Last field season, April through September 2020, the ESWMA contracted with SNA
for (1) Field Assistant. This partnership was successful and strengthened our relationship with the AmeriCorps
program, off-set labor costs, helped introduce an early career land manager to the Eastern Sierra, and expanded
our field crew's ability to meet the ESWMA and Agriculture Department mission of treating noxious weeds.

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
The Board could not approve the action outlined in the Departmental Recommendation. This alternative would
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limit the scope of noxious weed abatement treatments, allowing for an increase in noxious weed populations in
Inyo and Mono Counties, and potentially preclude this program from fulfilling commitments to current grant
funding requirements and contracted work for other agencies.

This alternative would also limit the ability of the ICWD to meet commitments for riparian monitoring along the
Middle and Lower Owens River and experimental restoration techniques to be tested on the Lower Owens River
Project.

OTHER AGENCY INVOLVEMENT:

In the 2021 field season, the ESWMA and ICWD are entering into the program together to share administrative
responsibilities. We are excited to continue our partnership with the Sierra Nevada Alliance which is a local non-
profit organization that directs federal AmeriCorps resources to the communities of the Sierra Nevada.

FINANCING:

Sufficient funds are available for these positions from April 4, 2021 through June 30, 2021 in the ESWMA fiscal
year 2020-2021 budget (unit 621300, object code 5265, Professional and Special Services) pending approval of
the mid-year budget by the Board of Supervisors. Since these positions are paid in-full by March 15, 2021, there
is no need to consider the fiscal year 2021-2022. The ESWMA is a non-general fund program. There will be no
fiscal impact to the Inyo County General Fund.

Sufficient funds are available for these positions from April 4, 2021 through June 30, 2021 in the ICWD fiscal year
2020-2021 budget (unit 024102, object code 5265, Professional and Special Services) pending approval of the
mid-year budget by the Board of Supervisors. Since these positions are paid in-full by March 15, 2021, there is
no need to consider the fiscal year 2021-2022. The ICWD is a non-general fund program. There will be no fiscal
impact to the Inyo County General Fund.

ATTACHMENTS:

1. Sierra Nevada AmeriCorps Partnership Memorandum of Understanding
APPROVALS:

Alexandra Barbella Created/Initiated - 3/1/2021
Darcy Ellis Approved - 3/2/2021

Alexandra Barbella Approved - 3/2/2021

Nathan Reade
Aaron Steinwand
Sue Dishion
Marshall Rudolph
Aaron Holmberg
Amy Shepherd
Nathan Reade
Aaron Steinwand

Approved - 3/2/2021
Approved - 3/2/2021
Approved - 3/3/2021
Approved - 3/3/2021
Approved - 3/3/2021
Approved - 3/3/2021
Approved - 3/3/2021

Final Approval - 3/3/2021



Memorandum of Understanding
Between Sierra Nevada Alliance

and Inyo & Mono Counties Agricultural Commission
(IMCAC) and Inyo County Water Department (ICWD)

For implementation of the Sierra Nevada AmeriCorps Partnership (SNAP)

Effective Dates: April 1 — September 30, 2021
Members Service Term: April 5 — September 18, 2021

The purpose of this agreement is to establish the basic parameters of AmeriCorps participation
at the host site. Failure to perform the duties outlined herein in a timely manner is grounds for
dismissal of the Host organization from further participation in the Sierra Nevada AmeriCorps
Partnership.

Number of AmeriCorps Members to be placed at this Host Site: 3

Responsibilities of the Sierra Nevada Alliance

Lead on recruiting, initial interviewing and screening of AmeriCorps applicants.

Basic orientation and training, refresher trainings and graduation training to Members
regarding AmeriCorps and SNAP.

One-day orientation and training to Site Supervisors regarding AmeriCorps and the
SNAP Program.

Ongoing site and Member support (at least one site visit per year, and regular email and
phone contact).

Assistance organizing regular sub regional meetings and conference calls to support
AmeriCorps Members in professional development, regional collaboration and the
planning and implementing of service activities.

Support to Host Sites regarding Member monitoring.

Media outreach about Members and their work at least once during the year.

Member payroll and accounting systems.

Required progress reports for the AmeriCorps program.

Administration of grant funds and cash match for Members’ living allowance, insurance,
training, travel to trainings and other Member support costs.

Ensure all Members are enrolled in CorpsNetwork health insurance policy.

Provide Workers Compensation coverage for all SNAP Members. All on-the-job injuries
will be covered by the Alliance policy.

Provide General Liability Insurance Coverage of $1,000,000 and Auto Liability Bodily
Injury and Property Damage: $1,000,000 each occurrence.



Responsibilities of the Host Site and Site Supervisor
(Please initial each box on the following checklist before signing and returning this MOU.)
Signing this document signifies agreement to the following:

Financial Requirements

Pay $21,375 (Agency Rate = $7,125 x 3 Members) non-federal cash match to the Sierra
Nevada Alliance no later than April 1st, 2021 to be applied to the Member’s living
stipend and health insurance and other SNAP program costs. *

* Note failure to make payment on time is grounds for dismissal from the program.

Pay a fee directly to the issuing agency per Site Supervisor (as well as any other
employee whose time will be charged as in-kind contributions to the Sierra Nevada
AmeriCorps Partnership Grant) for Fieldprint’s FBI and TrueScreen’s NSOPW
Background Check processing. The Sierra Nevada Alliance will not be paying for this fee
for the background check directly.

* Note: Please be aware that the Fieldprint site that Site Supervisors utilize to take
their fingerprints may charge fees. Contact your local Fieldprint site for the fee
amount.

Reimburse all Host Site required Member travel. This includes travel to and from the
office to project sites, travel to required non-SNAP trainings, etc.

The SNAP Program will reimburse Members for all SNAP required travel for SNAP
trainings and events based on traveling in carpooling groups. If the Host Site schedules
the Member so that they are not available to carpool with other SNAP Members to SNAP
trainings and events, the Host Site will be responsible for reimbursing the Member’s
travel to and from the SNAP event.

Program Requirements

___Utilize AmeriCorps Member/s only to provide services that support the SNAP mission.
All Member service hours must be attributable to the following categories:

Watershed Restoration and Assessment

Watershed Education

Volunteer Recruitment and Support

Member Training and Development

Resource Attainment

___ Treat AmeriCorps Member/s as part of your staff team. AmeriCorps Member/s should
attend staff meetings, be formally introduced to all staff, and be invited to participate in
in-house training, if appropriate.

___ Submit a formal Member Host Site Orientation Plan to SNAP Staff by April 1%, 2021,
including remote training plan. SNAP Members must be oriented on Host Site rules,
policies & procedures, and have a safety briefing.



___ The Host Site may hire the SNAP Member as a non-SNAP employee at their
organization ONLY upon the completion of a full term of service (5 months of service
and a minimum of 900 service hours) by the Member.

Define, explain and recognize the service of your AmeriCorps Member/s and of your
collaboration with the SNAP Program within your organization and community as a way
to promote understanding of the AmeriCorps involvement in your community.

Ensure that Members abide by the SNAP Program policy that Members wear
AmeriCorps service gear and identifiers during all service hours. SNAP Members must
wear a SNAP or AmeriCorps shirt (provided by SNAP) while conducting service outside
of the host site office (when dress code permits — i.e. not if at a conference or event with
business casual or formal attire requirements, not when SNAP shirt would be a safety
risk, etc.). AmeriCorps button is acceptable while in the Host Site Office.

Hold the member accountable to SNAP professional standards. This includes acting
professionally at all times while serving; including demonstrating a constructive attitude
about trainings, service projects and AmeriCorps ethics. Members who do not act
professionally or behave in an inappropriate manner while serving may be dismissed
from the program by SNAP Staff despite being in good standing with their Host Site.

Ensure that on each day in which a Member works up to six hours, a lunch break of at
least 30 minutes is taken and if Member works up to twelve hours, they must have breaks
totaling 1 hour.

Provide a positive and constructive work atmosphere for AmeriCorps Members to serve
in.

Insurance Requirements

___Maintain insurance of the following type and with the following minimum limits:
Comprehensive General Liability Bodily Injury & Property Damage (including
advertisers liability): $1,000,000; Comprehensive Automobile Liability Bodily Injury &
Property Damage: $1,000,000

____Furnish evidence of such insurance to the Alliance by October 1, 2020. The evidence
must be in the form of a Certificate of Insurance which shall name the following entity as
additional insured: Sierra Nevada Alliance. The certificate shall contain a clause
indicating that a 30-day notice of cancellation or material change will be provided. The
Host Site will keep such insurance in effect throughout the Term of the MOU.

Administrative Requirements

__ Ensure timely completion, review and submission of all Member reports to the SNAP
main office (Sierra Nevada Alliance), including but not limited to:
e Members’ monthly time sheets



e Member monthly reporting trackers
o Written Member evaluations three times yearly

__ Sites that fail to submit required reporting correctly by the due date published on the
2020-21 Reporting Checklist (distributed at the Pre-Service Orientation) will be invoiced
for the additional staff time required to track down and or correct documentation. The
SNAP Program will charge the Host Site $100.00 after the first two weeks documentation
is missing and an additional $100.00 for each week thereafter. Failure to pay this invoice
will result in the site being dropped from the program and the Member being assigned a
new service position.

Notify the SNAP main office immediately if any AmeriCorps Member has more than one
unexcused absence or tardiness, or if you become concerned about your Member’s
professional behavior.

Discuss the SNAP Member Contract with Member/s at your site and establish and uphold
accountability standards set through this process. The SNAP Member Contract is signed
by the Members and the SNAP Program Director prior to the start of service.

Provide office space, computer use, and office equipment equal to the tasks in the
Members’ Service Plan. Email, web, and phone are required so Members can
communicate with SNAP Staff and community contacts. Regular internet access is
required. If a member is teleserving, ensure they have required hardware (computer,
mouse, headphones, etc.) and software to complete their service projects. As with a
physical office space, regular internet access and Member safety are required.

Provide a safe office environment that protects the member’s health, including providing
an ergonomically correct workspace.

Provide safe field environment and personal protective equipment for the members. This
includes providing water, gloves, eye coverage and other equipment based on the field
work at the site. If Members will be working with hazardous or dangerous materials
or in hazardous sites, members must be provided proper training.

Provide your member with adequate training in identifying, avoiding, and working
around Poison Oak if there is Poison Oak at your field sites and in your community.

Participate in site visits and evaluation activities, including visits by the SNAP Staff and
possible site visits from CaliforniaVolunteers and other AmeriCorps officials.

Complete and submit a SNAP match form on a monthly basis. The match form
documents in-kind expenses incurred through Member service and projects. Copies of the
supporting documents for the match form must be provided with the match form.
Originals must be kept at a secure location at your organization and must be made readily
available for SNAP Staff or CaliforniaVolunteers upon request for three years.



Release AmeriCorps Member/s to attend regional orientations/trainings/meetings/work
days and sub regional meetings and conference calls. A calendar of trainings and
meetings will be distributed to Host Sites at the first SNAP Training and Orientation.
SNAP events will not exceed more than 5 full days of in-person mandatory training days,
5 workdays, and 10 hours of conference calls for the duration of Member service in 2021.
Members should not be assigned any work from their Host Site while serving at SNAP
events and/or trainings.

Release AmeriCorps Members to participate in California VVolunteers, AmeriCorps, and
SNAP required service days including AmeriCorps Week.

Make every effort to replace a Member who exits the program before May 1, 2021. If the
program is unable to find a candidate to replace the member the pro-rated cash match
would be returned to the Host Site. AmeriCorps Member/s can be replaced only if they
have served less than 30% of 900 hours, no matter the start date of their service.
Replacement Members must be able to complete the 900 hours by September 18, 2021.
Cash match for Members exiting after the May 1, 2021 deadline will not be
reimbursed to the Host Site, but the Member may be able to be replaced.

Supervisory Responsibilities

Designate a Site Supervisor to guide and mentor the SNAP Member while they are in
service at your organization/agency.

Designated Site Supervisor(s) must attend the virtual SNAP “Site Supervisor
Orientation,” training on April 5, 2021 and participate in conference calls as scheduled
(not to exceed monthly calls).

Appoint a new Site Supervisor if the designated and SNAP trained Site Supervisor leaves
the Host Site or for any reason can no longer fulfill their duties as Site Supervisor. In the
event that a Site Supervisor leaves, the SNAP Program reserves the right to reevaluate the
Host Site and deem whether or not Member/s will continue to serve with the
organization/agency. New Site Supervisors appointed after October’s Training and
Orientation must attend a virtual Site Supervisor training with SNAP Staff within the first
20 days of appointment. SNAP Staff may choose to charge the Host Site for staff time
conducting additional orientations for new Site Supervisors.

Ensure Members are in compliance with the Sierra Nevada AmeriCorps Partnership
Personnel policies and the AmeriCorps Policies provided by the Sierra Nevada Alliance.

Participate in the SNAP Member recruitment process by receiving applications,
conducting second round interviews, and selecting potential SNAP.

Finalize a service plan for the SNAP Member before March 15, 2021 with SNAP Staff.



Ensure the Member meets their program objectives and serves 900 hours of service
before September 18, 2021.

Host Sites must receive approval from the SNAP Program Director prior to making any
changes in Members’ Service Plans, activities or support prior to making the change.

Create service hours schedule (similar to office hours) assuring that the schedule allows
the Member to meet program objectives and serve their 900 hours before September 18,
2021.

Ensure Members serve an average of 40 hours per week throughout the course of their
Service Term. While Members will have busy periods where they serve more than 40
hours a week with evening and weekend hours, this should not be the norm for their
entire service period.

Ensure Members do not engage in clerical work and research unless such activities are
essential for the Member’s direct service.

Ensure that the Member does not participate in grant writing or fundraising unless the
following conditions are met:

1. Member does not fundraise or write grants toward the Host Site’s cash match;

2. Member does not write grants for federal grants;

3. Fundraising and grant writing activities are written into the service plans prior to
Member service and acknowledged by the Member as part of their upcoming
service;

4. Fundraising and grant writing must raise resources for Member direct service
activities as opposed to the organization’s general funds; and

5. Member fundraising activities and grant writing cannot exceed 10% (170 hours) of
their service hours.

The Site Supervisor will:

___Schedule a regular meeting with the AmeriCorps Member (at least 30 minutes twice a
month) to provide guidance, assistance, information, mentorship, resources and feedback.

__ Review and support the SNAP Member Contract outlining SNAP Program policies and
procedures.

__Introduce the Member to organization/agency procedures. Mentor and monitor
relationships between the Member and staff with whom they serve.

___ Give Members appropriate guidance in specific skills needed for their service plan

___ Complete a written and signed evaluation of SNAP Member performance and meet to
review each evaluation with the Member 2 times yearly in April and September.



__Verify SNAP Member’s schedule and sign their timesheet once per month.
___Schedule and conduct phone calls or emails with the SNAP Staff as requested.

___Abide by the SNAP Personnel Policies process for warnings, suspension and release. For
violating the rules set forth in this Personnel Policy, the Site Supervisor will do the
following (except in cases where during the term of service the member has been charged
with or convicted of a violent felony, possession, sale, or distribution of a controlled
substance):

1. For the member’s first offense, the site supervisor will issue a verbal warning to the
member and email a description of the incident to SNAP Program Director or
Program Associate.

2. For the member’s second offense, the Site Supervisor will call and email the SNAP
Staff immediately. The Site Supervisor with SNAP Staff will together document the
violations of the Personnel Policies, issue a written warning and reprimand the
member. The Supervisor will include the SNAP staff in a meeting in-person or on the
phone when presenting the written warning to the member. A copy of the written
warning signed by the Site Supervisor and the Member will be given to the SNAP
Staff for the Member’s file.

3. For the member’s third offense, the Site Supervisor will work with SNAP Staff to
document the violations, issue a written warning and suspend the member. The
Supervisor will include the SNAP staff in a meeting in person or on the phone when
presenting the notification of suspension to the member. A copy of the written
warning signed by the Site Supervisor and the Member will be given to the SNAP
Staff for the Member’s file. The member may be suspended for one day or more
without compensation and will not receive credit for any service hours missed.

4. For the fourth offense, the Site Supervisor will call SNAP staff immediately. The
SNAP Program may release the member for cause.

Prohibited Activities

___AmeriCorps Member/s will not be used in a way that will displace an employee or
position or infringe on an employee’s promotional opportunities.

___AmeriCorps Member/s will not accrue hours while working from home at any time.

___ AmeriCorps Members may not perform services or duties that have been performed by or
were assigned to any:
a. Presently employed worker
b. Employee who recently resigned or was discharged
c. Employee who is subject to a reduction in force or who has recall right pursuant to a
collective bargaining agreement or applicable personnel procedures



d. Employee who is on leave (terminal, temporary, vacation, emergency, or sick)
e. Employee who is on strike or is being locked out.

___If AmeriCorps Members are performing service on boats of any kind, proper insurance
must be in place and SNAP staff must be notified.

___Any person employed by the Host Site within the preceding six months may not be placed
as an AmeriCorps Member in that Host Site.

Members may not be temporarily or permanently reassigned tasks that are not related to
the AmeriCorps project.

AmeriCorps Members are prohibited from engaging in lobbying activities or partisan
political activities in the course of their duties, at the request of Host Site staff, or in a
manner that would associate their activities with the Host Site or with AmeriCorps in any
way. AmeriCorps Members may engage in these activities on their own time, at their own
expense, and at their own initiative. Sites found to be in violation of this policy will be
excused from the program immediately. If there is any question about whether an activity
is permissible, please consult with the SNAP Program Director.

___AmeriCorps Members cannot participate in any AmeriCorps Prohibited Activities while
accruing service hours, in service of the Host Site or while identifying as an AmeriCorps
Member. Some examples of prohibited activities include, but are not limited to, the
following:

a. Efforts to influence legislation, including lobbying for AmeriCorps

b. Organizing or engaging in protest petitions, boycotts, or strikes

c. Assisting or deterring union organizing

d. Impairing existing contracts or collective bargaining agreements

e. Participating in, or endorsing, events or activities that are likely to include:
advocacy for or against political parties, political platforms, political candidates,
proposed legislation or elected officials (including school levies)

f. Engaging in religious instruction

g. Providing a direct benefit to a for-profit entity, a labor union, a partisan political
organization, an organization engaged in religious activities, or a non-profit entity
without 501(c)(3) status

h. Organizing voter registration drives

i. Performing fundraising functions to help the Host Site raise cash match funds, or to
fund general operating expenses, or providing fundraising assistance to other
community-based organizations.

Violation of any of the above terms will result in cancellation of this MOU by the Sierra Nevada
Alliance. The Host Site will receive written cancellation notification from the Sierra Nevada
Alliance. Host sites will not be reimbursed the Partner Cash Match if the Member on site is
removed from the site due to a violation of the above terms.



I have read the MOU and agree to follow the established guidelines and perform the
established tasks.

IMCAC

- NAME: DATE
- Agency Program Director or Non-
Profit Executive Director

- NAME: DATE
- Designated Site Supervisor

ICWD

- NAME: DATE

- Agency Program Director or Non-
Profit Executive Director

- NAME: DATE
- Designated Site Supervisor

SNA

Jenny Hatch DATE
Executive Director
Sierra Nevada Alliance

This signed agreement must be completed and returned via email to
rachel@sierranevadaalliance.org by March 15, 2021, before a Member may be placed at the
site. Thank you.
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County of Inyo

County Administrator - Recycling & Waste
Management

CONSENT - ACTION REQUIRED

MEETING: March 9, 2021
FROM: Leslie Chapman

SUBJECT: Solid Waste Hauling Franchise Agreement Amendments and Resolution Authorizing Assignment of
Franchise

RECOMMENDED ACTION:

Request Board:

A) approve Resolution No. 2021-22, titled, "A Resolution of the Board of Supervisors of the County of Inyo, State
of California, Authorizing the Assignment of a Solid Waste Franchise," and authorize the Chairperson to sign;

B) approve and authorize the Chairperson to sign the First Amendment to the Franchise Agreement Between the
County of Inyo and Madera Disposal Systems, Inc. D/B/A Bishop Waste Disposal, contingent upon all
appropriate signatures being obtained; and

C) concurrently approve and authorize the Chairperson to sign the First Amendment to the Franchise Agreement
Between the County of Inyo and Preferred Septic and Disposal, Inc., contingent upon all appropriate signatures
being obtained.

SUMMARY/JUSTIFICATION:

On February 2, 2021, the Board of Supervisors considered the request from Preferred Septic and Disposal to
assign its Franchise Agreement Bishop Waste Disposal.

After considerable discussion, the Board of Supervisors agreed that if all parties agree to the following, they will
support Preferred Septic and Disposal's request:

1. Eliminate or change the renewal language in Preferred Septic and Disposal's Franchise agreement so
that when the franchise agreement expires, renewal is up to County Discretion, without cause,

2. Change the language in both franchise agreements to eliminate references to the "floor rate" and replace
them with "service fees" and set rates to the current floor rate, with a provision for cost of living increases
based on the Consumer Price Index. (This is currently how the floor rate is adjusted.)

3. Prepare the Board Resolution required by Section 16.01.b of the Preferred Franchise Agreement:
"Franchisee may not Assign this Agreement except upon prior written consent of the County expressed
by resolution.”

4. Schedule an agenda item for Board approval.

All of the above steps have been completed and the related documents are attached to this agenda item,
including two franchise agreement amendments and the Resolution.



Agenda Request
Page 2

Preferred Septic and Disposal contract amendment;

e deletes Section 3.01(b) which is the contract renewal clause (This means that the contract simply expires
at the end of its initial term (2026) leaving one Franchise available if the County chooses to issue a
Request for Proposals for another franchisee; and

o References to floor rates were deleted in Sections 5.01(c) and 6.02(a) and replaced with "Service Fees";
and

o Article 10, Section 10.02(c) regarding "Requested Floor Rate Increase" was deleted; and

o Article 12, Section 12.01 was deleted and replaced with a new Section 12.01. regarding service fees and
compensation.

Bishop Waste Disposal's contract amendment mirrors Preferred Septic and Disposals with the following
exception:

e Section 3.01(b) regarding contract renewal remains the same with Bishop Waste having optional
extension rights to extend the contract for up to two, five year terms. The request shall not be,
"unreasonable withheld, conditioned, r delayed by the County..."

Based on staff's interpretation of Board direction on February 2, 2021, we believe that all the requested elements
are in order and we request that your Board approved Preferred Septic's Request along with the related franchise
agreement amendments and the required Board Resolution and authorize the Chairperson to sign.

BACKGROUND/HISTORY OF BOARD ACTIONS:
See summary discussion.

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
Board could deny the request, or request further changes to the documents provided.

OTHER AGENCY INVOLVEMENT:

Preferred Septic and Disposal Inc
Madera Disposal, Inc. dba Bishop Waste Disposal

FINANCING:

Preferred Septic has submitted a deposit of $5,000 to be applied towards the direct and indirect costs of the
transfer. Recovery of costs is capped at $10,000 per the Franchise Agreement. Once this transaction is
complete, costs will be compiled, Mr. Comontofski will be presented the accounting and either receive a refund or
a bill for additional charges.

ATTACHMENTS:

Resolution Authorizing Franchise Assignment

ExA. Preferred Franchise Agreement 2019

ExB. Preferred Franchise Assignment Letter 12-18-20
ExC. Bishop Waste Franchise Agreement 2019

ExD. 1st Amendment Preferred Septic Franchise
ExE. 1st Amendment Bishop Waste Franchise

ocobhwnNn=~

APPROVALS:

Leslie Chapman Created/Initiated - 2/24/2021
Darcy Ellis Approved - 2/25/2021
Marshall Rudolph Approved - 2/26/2021

Amy Shepherd Approved - 3/1/2021

Leslie Chapman Final Approval - 3/2/2021



RESOLUTION NO. -

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE
COUNTY OF INYO, STATE OF CALIFORNIA, AUTHORIZING
THE ASSIGNMENT OF A SOLID WASTE FRANCHISE

WHEREAS, Inyo County (“the County”) entered into as solid waste franchise
agreement (the “Preferred Septic Franchise Agreement”) with Preferred Septic and
Disposal, Inc., (“Preferred Septic”) on or about July 2019, attached hereto as Exhibit A;
and

WHEREAS, pursuant to the terms of the Preferred Septic Franchise Agreement,
the Preferred Septic Franchise Agreement is one of two solid waste franchise
agreements available in certain areas within Inyo County; and

WHEREAS, Pursuant to section 16.01 of the Preferred Septic Franchise
Agreement, on or about December 18, 2020, Preferred Septic requested the County’s
permission to transfer its Franchise Agreement, a copy of the request is attached hereto

as Exhibit B; and

WHEREAS, Preferred Septic requested to transfer the Preferred Septic
Franchise Agreement to Madera Disposal Systems, Inc., d/b/a Bishop Waste Disposal,
or a company related thereto (“Bishop Waste”); and

WHEREAS, Bishop Waste holds the second of two permitted Solid Waste
Franchise Agreements available in certain areas within Inyo County (the “Bishop
Waste Franchise Agreement”) ,attached hereto as Exhibit C; and

WHEREAS, pursuant to Section 16.01 of the Franchise Agreement, the County
is willing to give its consent to the transfer of the Preferred Septic Franchise Agreement
to Bishop Waste in exchange for reasonable modifications to both the Preferred Septic
Franchise Agreement and the Bishop Waste Franchise Agreement.

NOW, THEREFORE, BE IT HEREBY RESOLVED as follows,
1. The above recitals are incorporated herein.

2. Pursuant to Section 16.01 of the Preferred Septic Franchise Agreement, the
County hereby consents to Preferred Septic’s request to transfer the Preferred
Septic Franchise Agreement to Bishop Waste provided the following
agreements are entered into concurrently herewith:

a. Modifications to the Preferred Septic Franchise Agreement as set forth
in the First Amendment to the Franchise Agreement between the County
of Inyo and Preferred Septic and Disposal Inc., a copy of which is
attached hereto as Exhibit D; and



b. Modifications to the Bishop Waste Franchise Agreement as set forth in
the First Amendment to the Franchise Agreement between the County of
Inyo and Madera Disposal Systems Inc. d/b/a Bishop Waste Disposal, a
copy of which is attached hereto as Exhibit E.

PASSED AND ADOPTED this  dayof |, , by the following vote of
the Board of Supervisors:
AYES:
NOES:
ABSTAIN:
ABSENT:
Jeff Griffiths, Chair
Inyo County Board of Supervisors
ATTEST:

Clint Quilter, Board Clerk

By

Darcy Ellis,
Assistant Board Clerk



FRANCHISE AGREEMENT
BETWEEN THE COUNTY OF INYO
AND
PREFERRED SEPTIC AND DISPOSAL, INC.
FOR COLLECTION OF SOLID WASTE
FROM RESIDENTIAL AND COMMERCIAL CUSTOMERS

WITHIN INYO COUNTY

Commencement Date: May 1, 2019
Expiration Date: December 31, 2026
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This Agreement (“Agreement”) is made and entered into by and between the County of Inyo, a
political subdivision of the State of California, (the “County™) and Preferred Septic and
Disposal, Inc. (“Franchisee” and together, the “Parties™), on the later date of execution by the
Parties indicated on the execution page of this Agreement.

RECITALS:

WHEREAS, The County is responsible for protection of public health and the environment.
The County is authorized and required to provide solid waste handling services to its citizens
under the provisions of the California Integrated Waste Management Act (the “Act”), which is
under the California Public Resources Code at Section 40000, ef seq., including source
reduction, recycling, composting, and the collection, transfer and disposal of solid waste within
the unincorporated County area; and

WHEREAS, Pursuant to a joint Solid Waste Management Plan between the County and the City
of Bishop, solid waste hauling services within the City of Bishop are administered by the
County; and

WHEREAS, The County is liable for its solid waste by virtue of fines up to $10,000 per day
levied for noncompliance with the Act. Local public agencies like the County have also
generally been held liable under federal Superfund laws for the costs of cleaning up Hazardous
and Unpermitted Waste sites that accepted solid waste generated within the jurisdiction of the
local public agency. Therefore, the County is prudent to provide for terms and conditions of its
solid waste processing and disposal under this Agreement; and

WHEREAS, Franchisee has been providing quality and cost-effective solid waste handling
services in Inyo County and within the City of Bishop. As an existing provider of solid waste
handling services within the unincorporated area of Inyo County and within the City of Bishop,
Franchisee has developed customer relationships and experience which will enable it to provide
quality services throughout the region; and

WHEREAS, It is desirable to transition from a three-year permit system to a longer-term
Franchise Agreement to provide those businesses providing solid waste handling services in Inyo
County with certainty as to the long-term viability of their enterprises and to clarify the County’s
ability to specify and regulate those services, while continuing to provide the benefits of a non-
exclusive permit or franchise system; and,

WHEREAS, It is necessary to require Franchisee to deliver solid waste to a solid waste facility
owned or otherwise specified by the County. In order to sustain its solid waste program,
minimize its risk of liability for waste generated within its borders, and continue to provide
beneficial solid waste services, such as education and recycling, to its residents and to visitors to
the area, it is necessary to require that solid waste collected by franchisees be delivered to a solid
waste facility owned and/or operated by the County unless otherwise specified by the County.
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1.01 Definitions
In this Agreement words have the meanings defined ip Exhibit 1.01, which controls i the
event of any conflict with the definitions uged in the preamble and recitals above.

1.02 Interpretation and Construction



understandings and agreements between the Parties with respect to their rights and
responsibilities, including those contained in Procurement Proceedings.

It is the intention of the Board of Supervisors to revise the Inyo County Code to conform
to this agreement.

1.04 Severability.

a. Substitute Provision. If any clause, sentence, provision, subsection, Section or
Article of this Agreement (an “Agreement Provision”) is ruled unconstitutional, illegal, invalid,
non-binding or unenforceable by any court of competent jurisdiction, then the Parties will, in
good faith,:

(1) promptly meet and attempt to negotiate a substitute for the Agreement Provision
and any related amendments, deletions or additions to other provisions of this
Agreement that together effect the Parties’ original intent to the greatest extent
allowable under Applicable Law; and

(2) If necessary or desirable to accomplish item (1), apply to the court that declared
that invalidity for a judicial construction of the substituted Agreement Provision
and any amendments, deletions or additions to this Agreement.

The Parties will split the costs of such application equally.

b. Remaining Provisions. The unconstitutionality, illegality, invalidity, non-binding
nature or unenforceability of any Agreement Provision will not affect any of the remaining
provisions of this Agreement.

1.05 Interpretation.

This Agreement must be interpreted and construed reasonably and neither for nor against
cither Party, regardless of the degree to which either Party participated in its drafting. Franchisee
acknowledges that it determined to participate in the procurement of this Agreement upon its
own choice and initiative and during the course of that procurement County met and conferred
with Franchisee and solicited Franchisee’s comments, exceptions and proposals with respect to
provisions in the Agreement. The Parties have negotiated this Agreement at arms length and with
advice of their respective attorneys, and no provision herein is construed against the County
solely because it prepared this Agreement in its executed form.

ARTICLE 2. REPRESENTATIONS AND WARRANTIES
2.01 Franchisee. Franchisee represents and warrants as contained in Exhibit 2.01.

2.02 County. The County represents and warrants as contained in Exhibit 2.01.



ARTICLE 3. TERM OF AGREEMENT
3.01 Term.

a. Term. The Term of the Agreement commences on the Commencement Date and
expires on December 31, 2026, unless terminated earlier.

b. Optional Extension Right. The Franchisee may request to extend the Term for up to
two additional 5 year terms commencing, respectively, on January 1, 2027, and terminating
December 31, 2031; and commencing January 1, 2032, and terminating on December 31, 2036,
and the request(s) for extension shall not be unreasonably withheld, conditioned, or delayed by
the County if the Franchisee has maintained compliance and remains in compliance with the
terms and conditions of this Agreement, both at the time the option is exercised and on the day
that the renewal term is to commence.

Notice of the exercise of said options shall be given to the County, in writing, no earlier
than eight (8) months prior to the commencement of each such renewal period, but no later than
five (5) months before the commencement of each such renewal period; provided, however, that
County shall notify Franchisee if County does not receive the required notice from Franchisee
within said time frame, and Franchisee shall have fourteen (14) days from Franchisee’s receipt of
the County’s notice in which to cure the failure to give Franchisee’s notice of renewal of the
Franchise by serving the County with written notice of Franchisee’s request to exercise the
renewal option. If, within fourteen (14) days after receipt of the notice from the County,
Franchisee fails to deliver to the County written notice exercising its renewal option, then
Franchisee will be conclusively presumed to have waived its right to renew the term for the
option period and this Agreement shall terminate at midnight on the last day of the term hereof.

3.02 Survival of Certain Provisions. The following provisions survive the Term:

All representations, warranties, certifications and acknowledgements;

Indemnities;

Performance Obligations to pay County, including any County Payment Obligations;
Obligations to maintain Records and submit Records and reports to County,
including the final Annual Report;

Confidentiality provisions; and

e Any other rights and obligations of the Parties stated to survive the Term.

3.03 Effect On Prior Agreements. Franchisee is currently one of two Persons authorized
to provide solid waste handling services in the Waste Collection Area on a nonexclusive basis
via a nonexclusive solid waste Permit as defined in Inyo County Ordinance Code Section 7.08
(the “Permit”). This authorization shall remain in effect, and Franchisee shall continue to
collect, transfer, process, recycle, and dispose of solid waste in the Waste Collection Area
pursuant to the Permit, until the Commencement Date of this Agreement. Notwithstanding any
other provision of this Agreement or of the Permit, upon the Commencement Date, the Permit
shall expire and be of no further force or effect, except that:
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e Any provisions of the Permit providing for either party to defend and/or indemnify the
other party for acts, omissions, or occurrences prior to the Commencement Date, or
which provide for insurance or record-keeping duties, shall survive termination of the
Permit;

® Any provisions of the Permit expressly stating that they shall survive expiration of the
term or termination of the Permit shall survive; and

® Any amounts owed by Franchisee to the County pursuant to the Permit shall remain due
and payable in accordance with the terms of the Permit.

Notwithstanding the foregoing, the Permit shall not be deemed terminated by this section, and
shall be automatically reinstated, if this Agreement is invalidated as a result of litigation or other
proceeding challenging the award of this Agreement.

3.04 Limit on Number of Service Providers. As of the Commencement Date, there are two
service providers authorized by non-exclusive Permits issued by the County to provide Solid
Waste Handling Services in the Waste Collection Areas. County and Franchisee agree that the
number of Persons authorized to provide nonexclusive Solid Waste and Recycling Handling
Services in the Waste Collection Areas, whether by franchise or otherwise, will not be increased
during the term of this Agreement beyond the existing level of service authorized for the two
existing Solid Waste Handling Service providers unless the Board of Supervisors finds and
determines, by resolution, the following:

 There is an unmet need for Solid Waste Handling Services and/or Recycling Handling
Services as determined by the County and the existing service providers, including
Franchisee, are incapable of meeting that need at a reasonable cost to subscribers, as
determined by the County;

OR

* There is an unmet need for Solid Waste Handling Services and/or Recycling Handling
Services as determined by the County and the existing service providers, including
Franchisee have not demonstrated to the County’s satisfaction the ability and/or
willingness to provide said service at a reasonable cost to subscribers, as determined by
the County.

Before being considered by the Board, a potential new service provider must demonstrate that
granting an additional franchise is in the public interest and that the provider will satisfy an
unmet need.

The failure of a customer to subscribe to Solid Waste Handing and/or Recycling Handling
Services offered by Franchisee shall not constifute an unmet need.



ARTICLE 4. COLLECTION
4.01 Scope of Basic Franchise Services.

a. Service Area and Exclusive Franchised Services. County grants Franchisee the
franchise, right and privilege to offer to provide Franchise Services to Customers within the
Franchise Area to the extent it has authority to do so, so long as Franchisee is at all times ready,
willing and able to provide Franchise Services and is fully and timely satisfying its Performance
Obligations. Franchisee accepts that franchise, right and privilege in accordance with this
Agreement. Franchisee further waives any right or claim to serve any part of the Waste
Collection Areas (as set forth in Exhibit 4.01(a)) under any prior grant of franchise, contract,
license, or Permit issued or granted by any governmental entity.

In addition to the provisions herein, Franchisee shall comply, and shall ensure its
agreements with Customers comply, with any additional requirements of the Inyo County Code
Chapter 7.08, as may be amended. Provided, however, County will not amend said Chapter
during the term of this Agreement to circumvent or avoid the contractual commitments of
County herein made and the Parties acknowledge that any changes to said Chapter that impact
Franchisees cost of operations can be considered through the rate adjustment process specified in
Article 12.

b. Limitations on Right to Provide Franchise Services. Franchisee’s franchise right
and privilege to provide Franchise Services is limited. Persons, including both the owners and
occupants of premises and persons performing services at premises, may themselves transport
and dispose of Solid Waste, C&D Waste, and/or Recyclables that they generate in the use and
occupancy of those premises or as a by-product of services performed at those premises
themselves, unless or until the County implements a mandatory solid waste collection ordinance
and/or recycling collection ordinance. For example, landscapers, gardeners, or construction
contractors or demolition contractors may collect and transport Yard Waste and C&D Waste
they generate in the course of performing their services in their owned or rented dump trucks,
end dumps, flatbed trucks, or similar vehicles. Also, owners and occupants of a premise may
transport and dispose of solid waste that they generate on their own premises using their own
vehicles.

¢. Regularly-Scheduled Franchise Services. Subject to the terms and conditions
of this Agreement, Franchisee will independently arrange to provide Franchise Services at the
frequency, capacity, price and other terms agreed to with its Customers. Franchisee
acknowledges that County is not responsible for supervising or performing Franchise Services.
Franchisee’s obligation to offer and provide services includes, but is not limited to, Customers on
non-County maintained private roads, provided that said roads are kept in a safe and good
traveling condition and will accommodate Franchisee’s collection vehicles. In the event any
road is unsafe or in such a state of disrepair that such will be either hazardous or potentially
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cause injury to the vehicle(s) of Franchisee, Franchisee shall not be required to provide service to
customers on said road.

1. Residential Solid Waste.

(i) Collection. Franchisee will continue to collect all Solid Waste set out by
Persons who are existing customers of Franchisee as of the Commencement Date at the
Residential Set-out Site of Residential premises located within the Franchise Area. Franchisee
will commence collecting all Solid Waste set out at the Residential Set-out Site of Residential
premises located in the Franchise Area within 7 days of anyone’s request for Collection Service
at that premise.

(ii) Cancellation of Services. Upon oral or written direction of any existing
Residential Customer, Franchisee will cease providing Franchise Service immediately or at any
other time specified by that Person, without penalty, and refund any pre-paid Service Fees
pursuant to Section 4.09b. Franchisee will notify Customers of cancellation rights, pursuant to
Section 4.10. New Residential Customers (having had service of six months or less) may be
charged a cancellation fee not to exceed 1 month Service Fee provided said fee is disclosed by
Franchisee in advance.

(iii) Containers. Franchisee will provide all Residential Customers located
within the Franchise Area with one or more cans or Carts for the deposit of Solid Waste having a
nominal capacity of up to 96 gallons (“Residential Containers™) or, at Customer’s request, with
a Bin. Franchisee must provide Residential Containers that are clean, water tight, constructed of
a material of suitable strength and durability (such as heavy plastic), tight seamed, and otherwise
in compliance with Inyo County Code Chapter 7.08 and any applicable State regulations.
Franchisee will return Residential Containers to the Set-out Site after Collection upright, with
can lids properly secured, at the same point it was collected, without obstructing alleys,
roadways, driveways, sidewalk, or mailboxes. Franchisee will ensure that any Bins that it
provides to Residential Customers will comply with all of the requirements applicable to
Commercial Containers under Subsection c(2)(iii). Notwithstanding the above requirement for
Franchisee-provided cans or Carts, Franchisee may allow customers to utilize 30-45 gallon cans
in limited areas not readily accessible to Franchisee Cart collection equipment.

(iv) Frequency. Franchisee will Collect all Solid Waste set out at the Residential
Set-out Site at least once each week, on the same day (“Regularly-Scheduled Residential
Collection Day”), or more frequently, as Franchisee and its customers may agree. Franchisee
shall collect all Solid Waste for Multi-Family Unit Residential Customers at the Residential Set-
out Site at least once per week, and more frequently if needed to handle the Multi-Family Unit
waste stream, as required to maintain public health and safety. If Franchisee is unable, for any
reason, to Collect all Solid Waste from a Customer on the Regularly-Scheduled Residential
Collection Day (e.g. the regularly scheduled Collection Day falls on a holiday), then it will
Collect that Solid Waste within one Service Day, and all subsequent Collection Days during that
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holiday week may be moved back one day at the discretion of Franchisee and upon advance
notice to all affected Residential Customers pursuant to 4.01.e.2 below.

2. Commercial Solid Waste.

(1) Collection. Franchisee will continue to collect all Solid Waste placed in
Bins and compactors, (“Commercial Containers™) or other Containers by existing Commercial
Customers of Franchisee at the location on the Commercial Premises agreed to between
Franchisee and the Customer (“Commercial Set-out Site”). Franchisee will commence
collecting all Solid Waste placed in Commercial Containers at the Commercial Set-out Site by
Persons located within the Franchise Area within 7 days of that Person’s request for Collection
Service at that premise. Franchisee will continue to include weekly cardboard and mixed paper
collection from Commercial Customers and transport same to a recycling facility.

(i) Cancellation of Franchise Services. Upon oral or written direction of any
existing or new Commercial Customer, Franchisee will cease providing Franchise Service
immediately or at any other time specified by that Customer, without penalty, and refund any
pre-paid Service Fees under Section 4.09b. Franchisee will notify Customers of cancellation
rights, pursuant to Section 4.10.

(iii) Containers. Franchisee will provide all Commercial Customers with 2, 3, 4,
or 6 yard Containers as ordered by the Commercial Customer. Franchise will provide
Commercial Containers that:

(1) are durable,

(2) are constructed from structural steel plate with all welded seams,

(3) are leak-proof,

(4) are equipped with a lid, uniformly colored, satisfactory to the County as
providing adequate protection against fire hazard, rodents, and bears,
and

(5) display Franchisee’s name and telephone number in legible lettering no
less than 2 inches in height as well as language warning against illegal
dumping and Unpermitted Waste (including Hazardous Waste) or
special waste disposal, as satisfactory to County; and

(6) otherwise comply with Inyo County Code Chapter 7.08 and State
regulations.

At the time of a Customer request for Franchise Service, Franchisee will provide written notice
to each Commercial Customer utilizing Bin service of the types of wastes which require special
handling and may not be discarded in the debris box and informing the Customer of the proper
methods for disposing of such wastes. Franchisee will submit this notice to the County for
approval as to form prior to distribution.
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(iv) Frequency. Franchisee will Collect Solid Waste set out at the Commercial
Set-out Site at least once each week, or more frequently as directed by the Commercial
Customer, on the day or days written in the Customer’s Subscription Order (“Regularly-
Scheduled Commercial Collection Day”) or on such other day as mutually agreed to by
Commercial Customer and Franchisee. If Franchisee is unable, for any reason, to Collect Solid
Waste from a Customer on the Regularly-Scheduled Commercial Collection Day or other day
agreed to by Customer, then it will Collect that Solid Waste on the next Service Day following
the date of the missed pick up, or other day arranged with the Customer, but in no event later
than 72 hours after the time of the missed pick-up, and will provide the Customer with a verbal
or written Non-Collection Notice.

e. Collection Schedules.

1. Hours. Franchisee will Collect all Solid Waste from Commercial Customers
only between 5:00 a.m. and 7:00 p.m., on any given day of the week. Franchisee will Collect all
Solid Waste from Residential Customers only between 7:00 a.m. and 6:00 p.m., Monday through
Saturday with no service on Sunday. Except that Franchisee may Collect Solid Waste from
Residential customers between 7:00 a.m. and 7:00 p.m. on Sunday:

(1) ifroad closures have prevented collection during the previous 7 days; or
(i) with prior written approval from the Director.

Notwithstanding the above, Franchisee shall comply with any applicable Inyo County Noise
ordinance. Franchisee further agrees to reasonably adjust the hours of commencement of
collection operations in selected areas at the request of County where early collection activities
generate material and numerous complaints from nearby residents. The above collection
schedules may be temporarily adjusted due to extraordinary circumstances or conditions upon
consent of the Director.

2. Changes to Collection Schedule. Prior to changing the Regularly-Scheduled
Collection Day for any Customer, Franchisee will provide 15 days’ oral or written Notice to that
Customer.

f. Changes in Service Levels; Container Exchanges.

1. Delivery. Franchisee will give Customers Containers in accordance with
Subsections c.1.(iii) and ¢.2.(iii). Within 7 days after receiving a request for Franchise Service or
changes in Franchise Service, Franchisee will respond to and fulfill that request.

2. Pick Up. No later than the next Regularly-Scheduled Collection Day for
such Customer occurring after direction of a Customer to discontinue Franchise Service,
Franchisee will pick up and remove that Customer’s Container(s).

3. Repair and Replacement. Franchisee will repair or replace Containers or
provide locks for Bins within 72 hours of a request therefor from a Customer or the County. If
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Franchisee cannot complete a repair within 72 hours, Franchisee will give the Customer a
replacement Container without surcharge within those 72 hours.

g C&D Waste. Atanyone’s request and agreement (including a Residential or
Commercial Customer) with respect to price and frequency of Collection, Franchisee will
Collect C&D or other Inert Waste (including dirt) that is discarded in debris boxes, roll-offs, or
other similar containers. In providing C&D or other Inert Waste Collection, Franchisee shall use
its best efforts to educate Customers on the proper segregation of recyclable or reusable materials
S0 as to ensure that said materials are segregated by the customer or Franchisee and not disposed
of in landfills.

4.02  Pickup of Excess and Bulky Waste.

Upon request of a Residential or Commercial Customer, Franchisee will Collect excess
Solid Waste or Bulky Waste at the Residential or Commercial Set-out Site on that Customer’s
next Regularly-Scheduled Collection Day or other date agreed to between the Customer and
Franchisee for a price that is mutually agreed to by Franchisee and Customer. Upon request of a
Person who does not receive regular Commercial or Residential Collection from F ranchisee,
Franchisee will collect Bulky Waste or excess Solid Waste at a location and time and for a price
that are mutually agreed to by that Person and F ranchisee which is not less than that charged for
similar services to customers receiving regular collection services..

4.03 Service Standards.

a. General. Franchisee will provide all Franchise Services in a prompt, thorough,
comprehensive, reliable, courteous and professional manner so that Customers receive high-
quality service at all times. Franchisee must provide Franchise Services regardless of difficulty
of collection, subject to the exceptions under Section 4.04. or extreme, unsafe weather
conditions. More detailed specifications for particular aspects of Franchise Services enumerated
elsewhere in this Agreement do not relieve F ranchisee of its duty and obligation to accomplish

all other aspects of Franchise Services under this Subsection.

b. Litter. Franchisee will clean up litter caused by Franchisee’s employees. Franchisee
will ensure that each Collection Vehicle at all times carries appropriate tools for this purpose.

¢. Spills and Leaks.

1. Solid Waste Spills. Franchisee will transport Solid Waste only in covered
vehicles. Franchisee will prevent Solid Waste from escaping, dropping, spilling, blowing or
scattering from Vehicles during Collection and transportation. Franchisee will immediately
clean up any Solid Waste that is dropped, blown, spilled, scattered or leaked from any Vehicle
and/or tracked by any Vehicle onto any alley, street or public place.

2. Liquid Leaks. During Collection and transportation, Franchisee will also take

reasonable measures to prevent oil, hydraulic fluid, paint or other liquid from leaking out of
Vehicles. Franchisee shall immediately clean any liquid leaks caused by Franchisee’s Vehicles
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at its sole expense, and shall report any leaks in excess of five (5) gallons to the Inyo County
Road Department and the Inyo County Environmental Health Services Department.

3. Reimbursement. Damages & Penalties.

i. Spillage. If Franchisee fails to clean up Solid Waste or leaked liquids as
required above, the County may clean up or cause to be cleaned up the Solid Waste or leaked
liquids and Franchisee will reimburse the County for the County’s Reimbursement Costs thereof.
Franchisee is also responsible for paying compensatory and/or liquidated damages as set forth in
Exhibit 14.01, civil penalties and/or other charges that may be lawfully assessed for improperly
covering loads or leaking liquids, per incident, per location.

4.04 Service Exceptions.

a. Excess Weight. Franchisee is not required to collect a Cart weighing in excess of the
manufacturer’s recommended weight, as evidenced by warranties or other documentation
acceptable to the County. Franchisee will provide Customers with weight limitations on the
Customer Subscription Order, marked on the Cart, or through some other written means.

b. Unsafe Condition at Set-out Site. If Franchisee determines that any condition at or
near any Set-out Site presents a health or safety threat to Franchisee’s employees or equipment,
Franchisee may attempt to personally provide the Customer whose Set-out Site presents the
threat notice of the danger thereof. If Franchisee does not personally provide Customer with
notice, prior to leaving Customer’s premises Franchisee will provide the Customer with a Non-
Collection Notice, describing the threat and danger. Franchisee may discontinue collection for
that Set-out Site until the safety hazard is eliminated.

c¢. Hazardous Waste or Unsafe Materials. If Franchisee determines that Containers
contain Hazardous Waste (other than Household Hazardous Waste not discovered and identified
by Franchisee acting in accordance with its Unpermitted Waste Screening Protocol) or other
materials that may present a health or safety threat to Franchisee’s employees, the public, or to
Franchisee’s equipment, Franchisee may refuse to Collect that Container. Franchisee may
attempt to personally provide the Customer whose Container contains Hazardous Waste or
unsafe material with written information about their proper disposal. If Franchisee cannot
personally provide Customer with information, prior to leaving Customer’s premises it will
provide the Customer with a Non-Collection Notice. Franchisee will follow the procedures
outlined in the Unpermitted Waste Screening Protocol, as it applies to Hazardous Waste,
including providing notice to the County Health Department and to the Director. Title to and
liability for Hazardous Waste and Unsafe Materials shall at all times remain with the Customer.

d. Customer Delinquency or Nonpayment. Franchisee is not obligated to provide
Franchise Services to any Customer whose bill becomes delinquent fifteen (15) days after such

bill was due and owing.

e. Non-Collection Tags. When Solid Waste is not collected from any customer other
than due to withholding of service pursuant to subsection d immediately above, Franchisee shall
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notify its customer(s) as to why that Collection was not made by attaching tags approved by the
County to the applicable container(s) that clearly identify the reason(s) for non-Collection.

4.05 Customer Service.

Franchisee acknowledges that the County determined to procure and enter into this
Agreement with Franchisee, among other reasons, in order to provide improved Customer
service, relations and satisfaction. Franchisee will post its Contact Information on all of its
written communications with Customers.

a. Office. Unless otherwise approved by the Director in writing, Franchisee shall
establish and maintain an office within the County through which the Franchisee’s
representatives may be contacted. Franchisee’s office hours shall be, at a minimum, from 8:00
a.m. to 12:00 p.m., and from 1:00 p.m. to 4:00 p.m. on all Collection Days. A representative of
Franchisee shall be available in the established office during said office hours for communication
with the public.

b. Phone Number. Franchisee will maintain a telephone number at least during Office
Hours and, if Franchisee provides Residential Collection on Saturday, from 8:00 a.m. to noon on
Saturdays (“Phone Hours”). Franchisee will list the telephone number under Franchisee’s name
in the County telephone directories (e.g. white pages and yellow pages), and on all billing
statements. Franchisee will provide an answering machine or answering service to take reports
of missed pick-ups and other complaints that are received outside of Phone Hours.

¢. Email. Franchisee will maintain an email address for the purpose of corresponding
with customers and County. Franchisee will record customers’ email addresses.

d. Emergency Number. Franchisee will also maintain an emergency telephone number
disclosed to the County for use outside Phone Hours. Franchisee will make a representative in a
position of authority available at the emergency number outside Phone Hours who will return
any emergency call as soon as possible and in any event within one hour.

€. Complaints. (1) All customer complaints shall be directed to Contractor. Contractor shall
record all complaints received by mail, email, by telephone, or in person (including date, name,
address of complainant, and nature of complaint). Contractor agrees to use its best efforts to
resolve all complaints by the close of business of the second regularly scheduled waste
Collection day following the date on which such complaint is received. Service complaints may
be investigated by the County or his/her designee. Unless a settlement satisfactory to the
complainant and Contractor is reached, the complainant may refer the matter to the County for
review.

(2) Contractor will maintain records listing the date of customer complaints, the customer, the
nature of the complaint or request, and when and what action was taken by Contractor to resolve
the complaint. All such records shall be transmitted to the County quarterly and maintained for a
period of thirty-six (36) months and shall be available for inspection by the County.
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f. Complaint Resolution. Contractor will use its best efforts to resolve all complaints by close
of business of the second business day following the date on which the complaint is received.
Contractor shall notify customers that service complaints may be reviewed by the County if a
satisfactory solution is not reached.

A customer dissatisfied with Contractor's decision regarding a complaint may ask the
County to review the complaint. To obtain this review, the customer must request the County's
review within thirty (30) days of receipt of Contractor's response to the complaint, or within
forty-five (45) days of submitting the complaint to Contractor if Contractor has failed to respond
to the complaint. The County may extend the time to request its review for good cause.

The County shall determine if the customer's complaint is justified, and if so, what remedy, if
any, shall be imposed. The remedy under this section shall be limited to a rebate of customer
charges related to the period of breach of any of the terms of this Agreement.

A reference to that portion of the Franchisee’s website containing the complaint resolution
procedure shall be made on all billing statements.

4.06 Public Education and Community Relations.

1. Community Relations Materials. Any community relations material, other than billing
information, from the Franchisee to its customers regarding the services provided under this
Agreement, including rates changes, shall be approved in advance, in writing, by the County.

The County may, once each contract year, produce and give Franchisee printed inserts,
specified as a sheet no larger than 8% by 11 inches, which Franchisee will include in Customers’
bills or otherwise give to Customers upon County request at no cost to the County. In lieu of
mailing the materials, Franchisee may e-mail such materials to Customers that receive bills on-
line or have requested electronic communication (if any).

In addition, Franchisee will print public information directed by the County on
Customers’ bills.

2. Recycling Materials. Franchisee will develop and distribute all materials pursuant to
Section 6.02.

4.07 Customers’ Privacy.

Franchisee will strictly observe and protect Customers’ rights of privacy. Franchisee will
not reveal information identifying individual Customers or the composition or contents of a
Customer’s waste stream to anyone other than the County unless upon lawful demand of a
regulatory authority (including law enforcement and courts of law), by Applicable Law or by
Customer’s authorization. This provision will not be construed to preclude Franchisee from
preparing, participating in or assisting in the preparation of waste characterization studies or
waste stream analyses that may be required by the County or Applicable Law. The foregoing
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notwithstanding, the parties hereby acknowledge that franchisee’s obligation to comply with
applicable law include certain information reporting obligations to CalRecycle as a result of the
enactment of AB 901 (Gordon, Chapter 746, Statutes of 2015) and they agree that franchisee’s
compliance with those requirements or with any other disclosure laws to which franchisee is
subject, may require the release, reporting or disclosure of certain customer information and data
and franchisee’s compliance there with does not violate this agreement or a customer’s privacy
rights.

In addition, Franchisee will not market, sell, convey, or donate to anyone any list with the name
or address of Customers except that Franchisee will give that list to the County or someone else
as directed by the County. The rights accorded Customers pursuant to this Section are in
addition to any other privacy right accorded Customers pursuant to Applicable Law.

Other than as set forth above, Franchisee shall not market or distribute mailing lists with
the names and contact information of its customers.

4.08 No Discrimination.

Franchisee will not discriminate against Customers entitled to Franchise Service on
account of Suspect Categories.

4.09 Franchisee Billing.

a. Billing. Franchisee will bill and collect Service Fees in accordance with Franchisee’s
standard billing and collection practices. Franchisee acknowledges that the County is not
obligated to bill or collect Service Fees. Franchisee will not hold the County liable for any
under-billings to Customers of Service Fees or delinquent Service Fee payments. Franchisee
shall provide itemized bills, distinctly showing charges for all classifications of services,
including the charges for late payment and, when applicable, tipping fees. Bills shall be made no
less frequently than each quarter, unless otherwise agreed to by Franchisee and its customers.
Billings may be mailed at the beginning of the billing period for all services.

b. Refunds. Franchisee will refund to Customers any overcharges for Franchise
Services the earlier of 2 weeks from the time that Franchisee discovered the overcharge or
Customer notified Franchisee of the overcharge. “Overcharges” includes: (1) Franchisee’s
billing errors; and (2) refunds for Franchise Services paid in advance by Customers who
terminated Franchise Services prior to the end of the billing period.

c¢. Customer Disputes. Franchisee will take Customers’ calls and respond to
Customers’ correspondence with respect to disputes regarding billing. Franchisee acknowledges
that the County is not responsible for handling Customer disputes, but the County may intervene
to assist in resolving disputes.

d. Records. Franchisee will maintain billing records under Section 10.01.
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4.10 Description of Customers’ Rights.

Within 30 days of the Commencement Date for existing Customers and prior to the
provision of Franchise Services to new Customers, Franchisee will give Customers a written
Subscription Order. In each Subscription Order and in Customer’s first bill of each Contract
Year, Franchisee will include a description of the following Customers’ Franchise Services and
rights under this Agreement, the form and content of which shall be subject to the review and
approval of the Director:

e the scope of Franchise Services provided, including day of collection and
arrangements for the collection of Bulky Waste or excess Solid Waste;

¢ the Service Fee (or, rate);

Holiday schedules;

e the ability of Customers to terminate their Subscription Order upon oral or written
notice to Franchisee without penalty under Section 4.01cl(ii) and ¢2(ii), and
describing their refund rights for pre-paid but unused Franchise Service under Section
4.09b;

e the complaint resolution process or a clear reference to the complaint resolution
process on the franchisee’s website;

® other information concerning the conditions of service, including, but not limited to,
rates, fees, charges, service options, payment options, discounts (if any), service level
the Dispute Resolution Protocol, including the name, address and local telephone
number of Franchisee; and,

® any other provisions of this Agreement or Applicable Law as directed by County.

The Subscription Order may include a waiver of damage liability and/or indemnification
in connection with subscriptions for Franchise Services on private driveways, roads, easements
Or pavement,

4.11 Customer Satisfaction Survey.

The County may conduct a Customer satisfaction survey for implementation of Franchise
Services, including a survey mailed to Customers together with Customers’ bills, in the form of a
post card or letter returnable to the County. The survey shall include, without limitation, a
section rating Franchisee’s response to customer complaints. The survey methodology, format
and content shall be subject to the prior review and approval of the Director. Nothing in this
paragraph shall limit the right of the County to conduct additional surveys. The Franchisee shall
reasonably cooperate with the County in such cases. Franchisee may obtain a copy of the results
of the survey upon request to the County.

4.12 Performance Review.
a. County Review. From time to time, at its sole discretion, the County may examine
Franchisee’s operation in order to evaluate whether or not the Franchisee is operating at a

satisfactory level of efficiency and customer satisfaction. Franchisee agrees to cooperate in any
such examination, and upon not less than thirty six hours notice shall permit County’s
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representatives to inspect, at Franchisee’s principal place of business, or as otherwise may be
agreed upon, records and information pertaining to Franchisee’s obligations hereunder as the
County may reasonably require. Notwithstanding anything to the contrary contained herein, the
County’s right to review hereunder shall be limited to Franchisee’s operations directly
undertaken pursuant to this Agreement, and the County shall have no right to review any
proprietary or privileged information of the Franchisee nor shall the County retain the records
reviewed for this purpose..

b. Public Review. Upon providing sixty (60) days advance Notice to Franchisee, the
County Board may conduct a public hearing within ninety (90) days of the first anniversary of
the effective date of this Franchise Agreement, and not more frequently than every other year
thereafter throughout the term of the Franchise Agreement. Said public hearing may review
Franchisee’s performance and the quality of Franchise Service, provide for technological,
economic and regulatory changes in solid waste collection, facilitate recycling programs,
promote competition in the solid waste industry, and/or aim to achieve a continuing, advanced
solid waste collection system. Franchisee and County may further agree to additional topics for
discussion at any such hearing. Franchisee shall attend and participate in the hearing. The
County Board may use Records and reports required under Article 10, and other relevant
information it may request or obtain, as a basis of its review.

1. Franchisee's Report. In addition to the Records and reports Franchisee is
otherwise required to maintain and/or produce, the County may request in the Notice of
the public hearing, and Franchisee shall provide at least thirty (30) days prior to the
public hearing, a report to County indicating the following:

(i) All solid waste collection and recycling services reported in solid waste
collection and recycling industry trade journals that are being commonly
provided on an operational basis, excluding tests and demonstrations, to
communities in the United States with comparable populations, that are provided
by Franchisee to County;

(ii) Changes recommended to improve the County's ability to meet the goals of
AB 939 and/or other applicable laws; and

(iii) Any specific plans for provision of such new services by the Franchisee
along with the estimated expenses and adjustments to rates necessary to
compensate Franchisee for providing such services, or a justification indicating
why Franchisee believes that such services are not feasible for the Waste
Collection Areas.

c. County Report. Within 30 days after the conclusion of the public hearing, the
County may issue a report with respect to any material matters raised at the hearings. Among
other things, the report may summarize the systems and services review hearing and address
services not being provided that the County considers technically and economically feasible.
Concurrent with the issuance of any such report, the County and Franchisee shall meet to discuss
the potential and feasibility of providing such services and the compensation required to perform
such services.
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4,13 Enforcement of Franchise.

The County may, in its sole discretion, enforce the franchise requirement against third
party violators, taking into account the cost of doing so and other factors. In addition to the
foregoing, Franchisee may independently enforce the rights granted by this Agreement to
Franchisee against third party violators (excluding the other franchisee operating pursuant to a
Franchise Agreement with County), including seeking injunctive relief, and the County will use
good faith efforts to cooperate in such enforcement actions brought by Franchisee. The County
will not be liable to Franchisee in any manner, including for any costs or damages such as lost
revenues or lost profits, should anyone refuse to subscribe to Franchise Services from Franchisee
and/or perform Franchise Services under a Franchise Agreement with the County in competition
with Franchisee, and in doing so violate the semi-exclusive grant of franchise given to
Franchisee in this Agreement. In that event, Franchisee’s sole and exclusive remedy will be to
seek an injunction, damages or other available judicial relief against any such third person or
entity that engages in any conduct or activity that violates Franchisee’s semi-exclusive rights
under this Agreement. If Franchisee becomes aware of any activity by a third party that violates
or may violate the provisions of this Agreement, Franchisee will give County notice of that
activity.

ARTICLE 5. OPERATIONS
5.01 Routing.

a. Route Maps and Account Information. Within 30 days of the Commencement
Date, Franchisee will give the County route maps or narratives containing the following
information:

(1) a general description of each individual route;
(2) Collection day of the week for each individual route; and
(3) approximate Collection times (a.m. or p.m.) for route or portion of route

b. Route Changes. Franchisee will inform the County of any proposed change in
Routing Specifications not less than 15 days prior to the proposed date of implementation or as
otherwise agreed to by Franchisee and the Director.

¢. Route Changes Directed by County. Franchisee acknowledges that in order to
provide detailed reporting it may be necessary for waste to be segregated by source location (i.e.
City of Bishop, tribal lands, federal land, etc.) Therefore, County may direct Franchisee to
establish routes exclusively within said locations. In the event such direction is given, Franchisee
agrees to revise routing. If said changes required by County increase operation cost for
Franchisee,floor rates will be adjusted per the terms outlined in Section 13.01 (2 iii) of this
agreement.
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5.02 Vehicles, Service Assets, and Drivers.

a. Vehicle Appearance. Bodies of Vehicles used in Collection or transportation of
Solid Waste must have watertight beds of metal or impervious material that can be cleaned.
Franchisee will utilize packer-type, completely enclosed Vehicles unless another type of Vehicle
is required by terrain or type of Solid Waste to be hauled. Franchisee will paint and label all
Vehicles in a consistent, uniform, and professional manner. All Vehicles will be maintained and
operated in compliance with State Minimum Standards.

b. Compliance with Applicable Law. Franchisee will ensure that all Vehicles it uses
to provide the Franchise Services comply with all Applicable Law. Franchisee will document,
through its maintenance log or otherwise, compliance under Applicable Law applying to each
Vehicle and will provide the County with copies of inspection reports within 10 days of the
County’s request, or within a longer time as otherwise requested. The County may conduct
inspections of Vehicles in connection with any Permits issued by the County or otherwise.
Franchisee will maintain copies of registration certificates and reports and make them available
for inspection at its Office during Office Hours upon request by the County.

¢. Vehicle Identification. Franchisee will paint its name, toll-free telephone number
and a unique Vehicle number on all Vehicles in letters and figures not less than 12 inches high
for packer trucks and not less than 6 inches high on other Vehicles, unless otherwise prescribed
by State Minimum Standards.

d. Cleaning, Maintenance, and Availability. Franchisee will at all times maintain
Vehicles in good, clean condition and repair so that they operate properly and safely. Franchisee
shall provide an adequate number of vehicles and equipment to continuously provide Franchise
Services. Franchisee may not leave Vehicles loaded with Solid Waste for over 24 consecutive
hours.

e. Equipment. Franchisee will equip each Collection Vehicle with a fire extinguisher
which must be maintained and checked under manufacturer’s warranty and maintenance
recommendations.

f. Re-Refined Oil. To the extent permitted by equipment warrantees and/or available
services, Franchisee will give serious consideration to recycling used oil from its Vehicle
maintenance operations and to use re-refined oil in its Vehicles. Should Franchise elect to adopt
such a policy, Franchisee will submit copies of re-refined oil invoices to the County upon County
request.

g. Service Assets. Franchisee will prepare a Service Asset Inventory under Exhibit
5.02g.
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5.03 Personnel.

a. Nondiscrimination. Franchisee will not discriminate against any of its personnel on
the basis of Suspect Categories. Franchisee will comply with all Applicable Law, including but
not limited to those prohibiting discrimination in employment.

b. Compliance with Law. Franchisee will comply with all applicable labor laws,
including keeping records of compliance with the Federal Immigration and Control Act of 1986.
Failure to comply with Applicable Law (such as a citation or failure-to-abate notice from the
California Division of Occupational Safety and Health) is a material breach of this Agreement.

¢. Conduct. Franchisee will employ only competent, qualified, conscientious, and
sober personnel to ensure Franchise Services satisfactory to the County. Franchisee will ensure
that its employees serve the public in a courteous, professional and reliable manner.

d. Drivers. Franchisee will ensure that all drivers of Vehicles have in full force and
effect a valid license of the appropriate class issued by the California Department of Motor
Vehicles. Franchisee will provide suitable operational and safety training for all of its personnel,
including those who drive Vehicles or operate other equipment for Collection, which training
will include on-the-job-training by supervisors. Franchisee will train sufficient numbers of
drivers to drive all Collection routes so as to ensure no lapse of Franchise Services and will use
Reasonable Business Efforts to assign the same driver(s) to identified routes in order to
encourage accountability and enhance Customer relations. Franchisee will train its drivers to
implement the Unpermitted Waste Screening Protocol so as to identify and to not collect
Unpermitted Waste. Franchisee will implement drug and alcohol testing in accordance with
Applicable Law. Franchisee will maintain copies of licenses for all Vehicle operators and full
and complete records of training and testing, which Franchisee will make available to the County
at Franchisee’s Office during Office Hours.

5.04 Unpermitted Waste.

Except as explicitly set forth herein, Franchisee shall not knowingly collect, handle,
process, transport, arrange for the transport of, or dispose of Unpermitted Waste. Franchisee
shall keep current with, and maintain compliance with, the laws and regulations applicable to
Unpermitted Waste. As part of that effort, Franchisee will comply with the Unpermitted Waste
screening, identification and prevention protocol (“Unpermitted Waste Screening Protocol”)
as reflected in Exhibit 5.06. If Franchisee delivers Unpermitted Waste to the Designated
Disposal Facility or a Diversion Facility, Franchisee will arrange for proper disposal under
Applicable Law and/or cooperate with the facility owner or operator with respect thereto. Except
for arranging for the proper disposal of Unpermitted Waste delivered to the Designated Disposal
Facility or Diversion Facility by Franchisee and/or cooperating with the facility owner/operator
related thereto, if Franchisee complies with its obligations pursuant to the Unpermitted Waste
Screening Protocol, and Unpermitted Waste is delivered to the Designated Disposal Facility or
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Diversion Facility, Franchisee shall have no responsibility or liability associated with such
Unpermitted Waste. The facility owner or operator shall look solely to the Customer/ generator
of such Unpermitted Waste.

The County reserves the right to contract with other Persons to collect, dispose of, divert, and
otherwise handle Unpermitted Waste.

ARTICLE 6. DIVERSION
6.01 Diversion Reporting.

a. Reporting and Substantiation of Diverted Materials. Franchisee will report the
amount of Diverted Recyclables to the County in its Quarterly Report or as otherwise more
frequently required by the Act or Applicable Law. Franchisee wil

linclude:

(1) the date of diversion,

(2) the quantity (by each type) of those materials expressed in cubic yards, pounds,
or tons,

(3) the community or project where the materials originated, and

(4) the name and telephone number of the material recovery facilities or composting
sites to which Franchisee delivered the materials and a receipt or invoice from
that Diversion Facility.

“Diversion Facility” means any materials recovery facility, salvager, processing facility
or materials end user. “Diverted Recyclables” means the net quantity of Recyclables that
Franchisee has Collected at Residential and Commercial premises and at construction or
demolition projects and Diverted, including Recyclables in Bulky Waste. The net quantity will
be the gross amount of material Collected and delivered to the Diversion Facility, less any
quantity of Solid Waste that was contained therein and deducted from payment and/or Diversion
and disposed by said Facility. “Divert,” “Diverted,” “Diversion” or other form thereof means
to divert from disposal so that the disposal tonnage is not reported as disposed under the State’s
disposal reporting system and qualifies as diversion under the Act.

Franchisee will additionally report to the County on a quarterly basis the amount of Solid
Waste contained within Diverted Recyclables that was separated from the Recyclables.
Franchisee’s report will include the date of Collection, the quantity of Solid Waste expressed in
cubic yards, pounds or tons, and the community or project where the Solid Waste originated.

b. Additional Information. If the County questions reports, Records or other
documentation that serves as the basis of measuring the quantity or types of Diverted
Recyclables (and associated Solid Waste), Franchisee will respond to the County’s questions and
provide additional clarifying documentation as soon as possible, but in all events within 30 days
from the date the County submits written questions to Franchisee.
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6.02 Additional Programs

a. Recycling Services. This Agreement contemplates that, as part of the franchise,
Franchisee shall be required to offer Waste Recycling Handling Services to its customers in the
near future at a date to be determined by the County, and that its right and obligation to do so
will form a part of this Agreement.

The parties acknowledge that the awarding of a Waste recycling Handling Services agreement is
non-exclusive and that in the event that the current providers are incapable of providing the
service at a reasonable cost as determined by the County or have not demonstrated to the
County’s satisfaction the ability and/or willingness to provide said service at a reasonable cost to
subscribers, as determined by the County this will be deemed an unmet need and in accordance
with Section 3.04, the County may enter in additional Agreements of a nature similar to this
Agreement with other Persons to provide Waste Recycling Handling Services.

Selection of the specific Waste Recycling Handling Services that shall be offered to residential,
commercial and industrial customers, the method of providing those Waste Recycling Handling
Services, and the corresponding revision of the floor rate shall be determined in cooperation with
the County and are subject to County approval. At a minimum, such Waste Recycling Handling
Services shall include the collection and transportation of recyclable waste materials from the
premises of such residential, commercial and industrial customers to the processing location or
point of sale.

The County may specify the processing location or point-of-sale for any recyclable material it
directs to be collected. County acknowledges that any decision to exercise its right to control the
Solid Waste Stream, may increase Franchisee’s Direct Costs which may justify an increase to
Franchisee’s Service Fees. In any such event, Franchisee shall request a Pass-Through Cost
Adjustment in the same manner by which a request is made for a Change in Law as set forth in
Article 12,01.c,2 of this Agreement.

At such time as the Board of Supervisors determines the recycling services that are to be
provided, and has selected a date or dates for the implementation of such services, the Waste
Recycling Handling Services and implementation dates shall be set forth in Exhibit 4.06. At
such time as the County provides Notice to Franchisee of its decision to incorporate Waste
Recycling Handling Services in this franchise, Franchisee shall thereafter perform all education,
outreach, monitoring, and reporting for all commercial solid waste and multi-family properties as
required by AB 939 and AB 341, which shall include online and print materials. All materials
and proposed educational activities shall be submitted to the County for approval prior to
distribution. These activities shall include educating commercial solid waste and multi-family
customers regarding the mandatory recycling requirements of AB 341, and notifying non-
compliant commercial solid waste and multi-family customers at least semi-annually.

Upon the beginning of Waste Recycling Handling Services, Franchisee shall be an Authorized

Recycling Agent of the County within the meaning of Public Resources Code Section 41950.
All recyclable materials placed for collection at curbside (for a residential curbside collection
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program), or placed at the designated collection location (in the case of a commercial or
industrial entity), are the property of the Franchisee in accordance with Public Resources Code
Sections 41950(c) and 41951(c¢).

b. Expansion of Services. The County may direct Franchisee to submit proposals for
additional programs, including diversion programs, necessary in the County’s opinion to meet
any required diversion goal or other goal. If necessary, prior to implementation of said necessary
programs, the Parties will enter into good faith negotiations for at least 30 days following the
date the County directs Franchisee to submit a program proposal. If the Parties cannot reach
agreement regarding implementation terms within thirty (30) days, the County may, at any time
and in its sole discretion, independently implement programs itself or through a third Person.

ARTICLE 7. SOLID WASTE DISPOSAL
7.01 Transportation to Designated Disposal Facility.

a. County May Control Waste Stream. County has the right, in its sole discretion, to
control the disposal and diversion of all Solid Waste, including recyclables, generated within the
Waste Collection Areas (the “Solid Waste Stream™). Accordingly, the County has the right,
upon 30 days’ Notice to Franchisee to:

(1) direct the Solid Waste Stream to be disposed of at, or diverted to, any Disposal
or Diversion Facility;
(2) market and process Recyclables generated within the Waste Collection Areas.

County acknowledges that any decision to exercise its right to control the Solid Waste Stream,
may increase Franchisee’s Direct Costs which may justify an increase to Franchisee’s Service
Fees. In any such event, Franchisee shall request a Pass-Through Cost Adjustment in the same
manner by which a request is made for a Change in Law as set forth in Article 12.01,c,2 of this
Agreement.

b. Designated Disposal Facility. Except as otherwise directed by County pursuant to
Section 7.01a above, Franchisee will transport and deliver all Solid Waste, except for
Recyclables that it diverts, to a Designated Disposal Facility, including:

(1) Solid Waste that Franchisee Collects from Residential and Commercial premises
under Section 4.01c,

(2) Solid Waste that Franchisee Collects in performing emergency services under
Section 8.01,

(3) excess or Bulky Waste that Franchisee Collects under Section 4.02, and

(4) C&D Waste that Franchisee Collects under Section 4.01f.

Franchisee will at all times operate according to safe industry practices.
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7.02 Defense and Indemnification; Release

a. Requirement. Franchisee will defend, release, indemnify and hold harmless at its
sole cost and expense with counsel approved by the County, the County (including Persons
described in the definition of “County” in Exhibit 1.01) in any actions that assert or allege
Liabilities paid, incurred or suffered by, imposed upon or asserted against, the County that result
or are claimed to have resulted directly or indirectly from the presence, disposal, escape,
migration, leakage, spillage, discharge, release or emission of Unpermitted Waste or petroleum
products to, in, on, at, or under any place, site or facility where Franchisee delivers, stores,
processes, recycles, composts or disposes of Solid Waste to the extent that the Liabilities are
caused or alleged to be caused by the following:

1. Franchisee Negligence or Misconduct: the wrongful, negligent act, error or
omission, or the willful misconduct of the Franchisee; or

2. Non-Customer Materials: the collection, delivery, handling, recycling,
processing, composting or disposal by the Franchisee of any materials or waste, including
Unpermitted Waste, which are generated by Persons other than Customers collected from
premises other than Customers’ premises; or

3. Failure to Comply with Unpermitted Waste Protocol: the failure of Franchisee to
undertake Hazardous Waste training procedures required by Applicable Law or the
Unpermitted Waste Screening Protocol, whichever is more stringent; or

4.  Franchisee-Identified Unpermitted Waste: the improper or negligent

collection, handling, delivery, processing, recycling, composting or disposal by
Franchisee of Unpermitted Waste that Franchisee inadvertently collects from
customers and that Franchisee identifies as Unpermitted Waste prior to its delivery,
processing, recycling, composting or disposal.

b. Exclusion. Notwithstanding anything contained herein to the contrary, Franchisee
will not be required to defend, release, indemnify and hold harmless the County (or any other
party) to the extent any Liabilities are due to the: (i) negligence or willful misconduct of the
County and the Persons described in the definition of “County” in Exhibit 1.01 or any other
third-party not under the control of Franchisee, (ii) violation of any law, rule, regulation, order,
permit, or license by County, any of the Persons described in the definition of “County” in
Exhibit 1.01, or any other third-party not under the control of Franchisee, or (iii) to the extent
prohibited by law.

c. Cooperation with County’s Counsel. The County may retain counsel at its own

cost and expense or utilize in-house counsel as co-counsel. Franchisee will direct Franchisee’s
counsel to assist and cooperate with co-counsel with respect to the County’s defense.
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d. Liability Transfer. The indemnity in subsection a is intended to operate as an
agreement pursuant to Section 107(E) of the Comprehensive Environmental Response and
Liability Act ("CERCLA"), 42 U.S.C. Section 9607(e) and California Health and Safety Code
Section 25364, to insure, protect, hold harmless and indemnify the County from liability in
accordance with this Section.

e. Unpermitted Waste. For waste other than that collected from County facilities,
Franchisee hereby releases and will not seek contribution or compensation of any nature from
County for Liabilities relating to Unpermitted Waste arising from franchisee’s performance
under this agreement, including relating to RCRA, CERCLA, or the California Health and Safety
Code. Franchisee will not make any claims against or assert an interest in any account, fund or
reserve that the County may establish or set aside, from the proceeds of the Franchise Fee or
otherwise, or maintains to cover Liabilities arising from franchisee’s performance under this
agreement relating to Unpermitted Waste, which established fund or reserve the County is under
no obligation to establish or maintain.

7.03  Disposal Fees. Franchisee will timely pay gate and any other fees charged by the
Designated Disposal Facility under the County’s existing gate fee schedule and Gate F ee
Administration Policy, as the County may amend those fees or policy from time to time. If the
County directs waste to a Disposal Facility not owned by the County, it reserves the right to pay
those disposal costs directly and adjust the Franchisee’s rates accordingly.

ARTICLE 8. MISCELLANEOUS SERVICE PROVISIONS
8.01 Emergency Services.

a. Franchisee Performance During Emergency. During emergency situations, as
determined by the Director, other than those set forth in Section 14.08 below, within 24 hours of
Notice from the County, Franchisee will provide emergency services beyond the scope of
Franchise Services at the times and to the extent directed by the County, including unscheduled
gathering, pick up, collection and disposal of C&D Debris, Bulky Waste and other debris
resulting from natural disasters such as earthquakes and floods. The County will compensate
Franchisee for those services at rates reasonably set by Franchisee, which shall include, without
limitation, reimbursement for all costs and expenses incurred by Franchisee in providing such
emergency services and profit thereon. Notwithstanding anything contained herein to the
contrary, Franchisee shall have the right to determine (in its reasonable discretion) the timing and
nature of such emergency services, based on any and all relevant factors, including, without
limitation, the safety of Franchisee’s employees and equipment, and the safety of the Customers,
and the feasibility of performing such services. Notwithstanding anything contained herein to
the contrary, nothing herein shall limit the County’s emergency services authorities as specified
in County code or State or Federal law.

b. County Performance During Emergency. County may perform Franchise Services
during an emergency as set forth in Section 14.08 below.
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8.02 Compliance with Applicable Law.

a. Compliance. Franchisee will perform all Franchise Services, and will cause its
Subcontractors to provide goods or services, in accordance and compliance with Applicable Law
and with this Agreement, whether or not referenced specifically in the text of this Agreement and
regardless of whether Performance Obligations are stated less stringently than Applicable Law.
If any Performance Obligation is more stringent than Applicable Law, Franchisee and its
Subcontractors must satisfy that Performance Obligation. Nothing in this Agreement is
construed to relieve the Franchisee of any obligations imposed by Applicable Law.

Franchisee acknowledges that the County is authorized to make all necessary and reasonable
rules and regulations regarding all aspects of Solid Waste Handling Services, including

County acknowledges that any decision to exercise its right to change rules or regulations may
increase Franchisee’s Direct Costs which may justify an increase to Franchisee’s Service Fees. In

any such event, Franchisee shall request a Service Fee adjustment in the same manner by which
arequest is made for a Change in Law as set forth in Section 12.01.c.2 of this Agreement.

Provisions of Applicable Law are incorporated in this Agreement by reference as if set forth
fully in this Agreement as contractual obligations of Franchisee to County. However, the County
has no obligation to enforce any Applicable Law.

b. Referenced Provisions. Reference in this Agreement to particular provisions or
requirements of Applicable Law may not be construed to limit Franchisee’s obligation to comply
with all provisions of Applicable Law. Reference to statutory provisions of Applicable Law are

¢. Permits. Franchisee will obtain and maintain throughout the Term all necessary
approvals, authorizations, and Permits. Franchisee will show proof of approvals, authorizations,
and Permits and will demonstrate compliance with the terms and conditions of said approvals,
authorizations, and Permits promptly upon the request of the County.

d. Fines and Penalties. Franchisee shall be responsible for payment of any and all fines
and penalties imposed on Franchisee, except to the extent resulting from the acts or omissions of
the County (including, the acts and omissions of County’s employees, representatives, officials,
and agents), Customers, or any other third party not under the control of Franchisee.
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8.03 Cooperation with Waste Studies.

Franchisee will cooperate with the County on any and all waste composition studies,
including modification of routes, separate collection of individual Customer’s Solid Waste,
and/or delivering targeted loads of Solid Waste to a County-designated location or locations.
Franchisee will also cooperate with the County on any and all Customer waste assessments,
including providing information in its Records on volume and characterization of wastes
generated by Customers.

8.04 Waste Audits.

Franchisee shall conduct waste audits at the request of County where such waste audits
are necessary to enable County to comply with the requirements of federal or state law. The
results of such audits will be memorialized on forms either designed or approved by the County.
The purpose of the audit will be to identify volume and characteristics of solid waste being
generated by the customer. A copy of the audit shall be provided by the Franchisee to the
customer, the County, and to Franchisee's own files.

8.05 Service Materials Belong to County.

Reports prepared by Franchisee in accordance with Article 10, public education and
community relations materials prepared in accordance with Section 4.06 whether developed
directly or indirectly by the County or Franchisee, are owned and may be used by the County
without limitation or restriction. Other work products (whether computerized, written, printed
or photographic) developed by the County or Franchisee in connection with Franchise Services,
whether developed directly or indirectly by the County or Franchisee, may be used by the
County. Franchisee may also continue to use public education and community relations materials
and other work product in connection with any project not connected with this Agreement
without the prior written consent of the County.

8.06 Recycled Materials.

Franchisee will use Reasonable Business Efforts to procure supplies with post-consumer
recycled content.

8.07 Responsiveness to County.

a. Contact Person. Franchisee shall designate a “government liaison” person who
shall be primarily responsible for working with the Director or his/her designee to
address routine / day-to-day issues related to this Franchise Agreement.

b. Return of Communications.  Except as otherwise required herein, Franchisee will

return telephone calls from the County to the person who made that call during
County Office Hours no later than the next County Working Day. Franchisee will
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respond to all e-mails from the County within 2 County Working Days of receipt and
will respond to other written correspondence from the County within 7 days of receipt
thereof.

¢. In Person Meetings. Franchisee will meet with the County during County Office
Hours within one week of the County’s oral or written direction at County offices or
other location directed by the County. The purpose of the meetings may include
addressing operational issues and contract compliance, reviewing quarterly reports
and resolving any issues or problems related to the Franchise Services. The person
attending these meetings on behalf of Franchisee shall be vested with sufficient
authority to make decisions binding on Franchisee.

8.08 Changes in Scope or Specifications of Franchise Services.

a. Directions and Proposals. The County may direct Franchisee to submit proposals
for changes in the scope of specifications of Franchise Services or Franchise Obligations, such as
mandatory commercial recycling programs. If necessary, the Parties will enter into good faith
negotiations for at least 30 days following the date the County directs Franchisee to submit a
proposal If the Parties cannot reach agreement regarding the cost and corresponding rates
associated with the proposal within 30 days, the County may independently implement programs
itself, with another franchised hauler or through a third Person.

8.09 Failure to Report. The refusal, failure or neglect of the Franchisee to file any of the
reports required, or to provide material information to County, or the intentional inclusion of any
materially false or misleading statement or representation made knowingly by the Franchisee
shall be deemed a material breach of the Franchise Agreement, and shall subject the Franchisee
to all remedies, legal or equitable, which are available to the County under this Agreement.

ARTICLE 9. INTENTIONALLY OMITTED

ARTICLE 10. RECORDS AND REPORTING
10.01 Intent and Review.

Franchisee acknowledges that the County entered into this Agreement, among other reasons, to
provide Customers and the County with improved Collection Services while maintaining the
benefits of open competition. Franchisee further acknowledges that, in order that the County may
better evaluate Franchisee’s performance under this Agreement, Franchisee has obligated itself
to maintain Records and timely submit reports under this Article. Franchisee’s failure to adhere
to any requirement of this Article shall be considered a material breach of this Agreement.
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10.02 Records

a. Maintenance. Franchisee shall maintain in its principal office in the County, a
proper set of books and records on an accrual basis, and an annual financial statement in
accordance with generally accepted accounting principles, accurately reflecting the business
done by it under this Agreement including items listed in Exhibit 10.01a.

Franchisee shall maintain all records relating to the services provided hereunder,
including, but not limited to, customer lists, billing records, route maps, AB 939 records, and
customer complaints for a period of three (3) years from the date of the generation of each such
record.

b. County Inspection and Audit. Upon ten (10) business days’ advance Notice by
the County, Franchisee will make Records which reasonably relate to the Franchisee’s
compliance with the provisions of the Franchise Agreement available to the County or County’s
designee(s) for inspection or audit at Franchisee’s Office during Office Hours. To the extent the
County inspects and/or otherwise obtains Customer information from Franchisee, the parties
agree that Franchisee’s customer lists, route maps/route listings, service records and other
operating statistics are a valuable trade secret of Franchisee and are exempt from disclosure
under the Public Records Act.

The County agrees to hold financial statements delivered pursuant to this section as
confidential and shall not disclose the same unless and to the extent disclosure is required
pursuant to applicable law. Nothing in this section will prevent County from allowing public
access to County's records as required by law, and in the event any dispute arises as to the public
access to information provided by Franchisee under the terms of this Agreement, the County
shall, in its discretion, provide public access to said information according to law or tender the
defense of any claims made against the County concerning said information to Franchisee. Prior
to releasing any information pursuant to this paragraph, County shall make a good faith effort to
notify Franchisee of the intended release.

County shall not make or retain copies or photocopies containing Franchisee's
confidential financial and business records pertaining to the establishment of rates and payment
of franchise fees without executing a confidentiality agreement providing that County shall hold
and keep such copies and photocopies confidential. The confidentiality agreement shall be
negotiated in good faith between the County and Franchisee, and commemorated in a separate
legally binding document.

Notwithstanding anything contained herein to the contrary, the County shall have no right
to review, audit, inspect, or copy any of Contractor’s: (i) confidential, proprietary, or privileged
information (as determined in Contractor’s reasonable discretion), or (ii) information or records
concerning operations outside of the services provided pursuant to this Agreement as agreed to
by both parties.
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Where the County has reason to believe that Records may be lost or discarded due to
dissolution, disbandment or termination of Franchisee’s business or other reason, the County
may require that Franchisee give the County custody of any or all Records and that those
Records and documents be maintained in the County Office of the Recycling and Waste
Management Department. In that event, access to said Records will be granted to any Person
duly authorized by Franchisee.

¢. Requested Floor Rate Increase. In the event that Franchisee requests an increase in
the floor rates in order to maintain a reasonable rate of return, the County or County's agents
shall be entitled to examine the books, records and financial statements of Franchisee and its
affiliates pertaining to operations not regulated by the County for the sole purpose of gathering
information necessary to allow the agents to ascertain whether income, expenses, assets and
liabilities are reasonably and consistently allocated among operations regulated by County and
those not regulated by the County. For review of books and other financial records necessary to
verify Franchisee's income, expenses, assets and liabilities, "Agent" shall mean an independent
certified public accountant or public accountancy firm designated by County.

Franchisee may request that rather than using County staff that the County appoint an
Agent. The County will honor said request, however, all additional costs of employing an Agent
will be borne by Franchisee.

Information gained from examination of records pertaining to operations not regulated by
the County shall be treated by the County and its agents as proprietary and confidential trade
secret information exempt from disclosure under the Public Records Act. County or County’s
agents shall prepare a confidential report regarding the results of their examination of
Franchisee's non-regulated operations and transactions with affiliates. County or County’s agent
shall issue its report on Franchisee's non-regulated operations and Franchisee's transactions with
affiliates to County's counsel, and said report shall remain confidential, except that the dollar
amount and general description of any costs that County or County’s agent recommends be
disallowed shall be disclosed to County's governing body. If Franchisee appeals the conclusions
of said report to County's governing body, Franchisee shall decide what portions, if any, of said
report shall be disclosed to County's governing body. County's governing body shall then
consider Franchisee's request for increase in the rate, but may, in its discretion, limit its
consideration to that information the Franchisee has made public, or deny said request if in the
County’s reasonable discretion inadequate information has been disclosed to County's governing
body to make an informed decision on the request.

d. County Review of Financial Statements. County and/or its agents and
consultants may review any audit plan and work papers of any of the accountants whose
opinions on the financial statements Franchisee is obligated to deliver to County in accordance
with subsections a, b, and c. If that review gives rise to any questions or differences of opinion
regarding Franchisee’s compliance with this Agreement, Franchisee and its accountant(s) will
meet with the County and its consultant, if any, to discuss the issues involved within 14 days of
County’s direction.
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10.02 Reporting.

a. Quarterly. Franchisee will submit Quarterly Reports to the County no later than the
first day of the second month immediately following the end of each quarter described in Exhibit
10.02a (for example, for the Quarter ending on March 31, the Quarterly Report is due no later
than May 1). Quarterly Reports must be in the form directed or approved by the County and
contain, at a minimum, the information listed in Exhibit 10.02a, including information needed
for the County to prepare Quarterly Reports required under Applicable Law with respect to
recycling and Diversion of Solid Waste in the County, the County’s compliance with its solid
waste facility permits, and quarterly taxes due and payable to the California Board of
Equalization.

b. Annual. Franchisee will submit Annual Reports to the County on or before F ebruary
15 of each Contract Year in the form directed or approved by the County, totaling the
information contained in the Quarterly Reports for the previous Contract Year and containing, at
a minimum, the information listed in Exhibit 10.02b.

¢. Additional Information. Franchisee will use Reasonable Business Efforts to
incorporate into reports additional information from Records promptly upon Notice from the
County.

ARTICLE 11. INSURANCE, INDEMNIFICATION AND PERFORMANCE
ASSURANCES

11.01 Insurance. Franchisee shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which may arise from or
in connection with the performance of the work hereunder and the results of that work by the
Franchisee, his agents, representatives, employees or subcontractors.

a. MINIMUM SCOPE AND LIMIT OF INSURANCE

Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01

covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$1,000,000 per occurrence. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or
the general aggregate limit shall be twice the required occurrence limit,

2. Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1),
or if Franchisee has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with
limit no less than $5,000,000 per accident for bodily injury and property damage.
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3. Workers’ Compensation: as required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per
accident for bodily injury or disease.

If the Franchisee maintains broader coverage and/or higher limits than the minimums shown
above, the County requires and shall be entitled to the broader coverage and/or the higher limits
maintained by the Franchisee. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the County.

b. OTHER INSURANCE PROVISIONS

The insurance policies are to contain, or be endorsed to contain, the following provisions:
1. Additional Insured Status

The County, its officers, officials, employees, and volunteers are to be covered as
additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the Franchisee including materials, parts, or
equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Franchisee’s insurance (at
least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of
both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is
used).

2. Primary Coverage

For any claims related to this Agreement, the Franchisee’s insurance coverage shall be
primary coverage at least as broad as ISO CG 20 01 04 13 as respects the County, its
officers, officials, employees, and volunteers. Any insurance or self-insurance maintained
by the County, its officers, officials, employees, or volunteers shall be excess of the
Franchisee’s insurance and shall not contribute with it.

3. Notice of Cancellation

Each insurance policy required above shall provide that coverage shall not be canceled,
except with notice to the County.

4. Waiver of Subrogation

Franchisee hereby grants to County a waiver of any right to subrogation which any
insurer of said Franchisee may acquire against the County by virtue of the payment of
any loss under such insurance. Franchisee agrees to obtain any endorsement that may be
necessary to affect this waiver of subrogation, but this provision applies regardless of
whether or not the County has received a waiver of subrogation endorsement from the
insurer.

5. Self-Insured Retentions

Self-insured retentions must be declared to and approved by the County. The County may
require the Franchisee to purchase coverage with a lower retention or provide proof of
ability to pay losses and related investigations, claim administration, and defense
expenses within the retention. The policy language shall provide, or be endorsed to
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provide, that the self-insured retention may be satisfied by either the named insured or
County.

6. Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than
A:VII, unless otherwise acceptable to the County.

7. Claims Made Policies

If any of the required policies provide claims-made coverage:

L. The Retroactive Date must be shown, and must be before the date of the
contract or the beginning of contract work.

il. Insurance must be maintained and evidence of insurance must be provided
for at least five (5) years after completion of the contract of work.

iii. If coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a Retroactive Date prior to the contract effective
date, the Franchisee must purchase “extended reporting” coverage for a minimum
of five (5) years after completion of work.

8. Verification of Coverage

Franchisee shall furnish the County with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required by
this clause.. All certificates and endorsements are to be received and approved by the
County before work commences. However, failure to obtain the required documents prior
to the work beginning shall not waive the Franchisee’s obligation to provide them.

9. Special Risks or Circumstances

At the beginning of any extension of the Term as provided for under Section 3.01 (b),
County reserves the right to require reasonable modifications to the insurance
requirements of this Section 11.01, including limits, based on the nature of the risk, prior
experience, insurer, coverage, or other special circumstances.

11.02 Franchisee Indemnification, Release/Hold Harmless and Defense.

a. Defense and Indemnification. Franchisee will indemnify, defend with counsel
approved by the County, protect and hold harmless the County from and against all Liabilities
paid, incurred or suffered by, or asserted against, the County that result or are claimed to have
resulted directly or indirectly by Franchisee’s actions or inactions related to this Agreement,
including the following:
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1. Franchisee Negligence or Misconduct: the wrongful, willful or negligent act,
error or omission, or the misconduct of the Franchisee and the Persons described in
the definition of “Franchisee™ in Exhibit 1.01;

2. Intellectual Property.: any allegation of infringement, violation or conversion of
any patent, licenses, proprietary right, trade secret or other similar interest, in
connection with any Service Assets, including technology, processes, Vehicles,
software, machinery or equipment;

Franchisee will not, however, be required to reimburse or indemnify the County or any other
person pursuant hereto, to the extent any Liabilities are due to: the negligence or willful
misconduct of, or violation of any law, rule, regulation, order, permit, license, or ordinance by
the County or any of the Persons described in the definition of “County” in Exhibit 1.01.

b. AB 939 Indemnification.  Subject to the provisions of Public Resources Code
Section 40059.1, Franchisee will further indemnify, defend with counsel approved by the
County, protect and hold harmless the County from and against any and all fines, penalties and
assessments levied against or threatened to be levied against the County for the County's failure
to meet the requirements of AB 939, its amendments or any successor legislation and/or all rules
and regulations promulgated thereunder, but only to the extent, said failure results from
Franchisee's failure to comply with the express provisions of this Franchise Agreement and/or
Franchisee's failure to comply with said laws, rules or regulations binding on Franchisee,
including but not limited to failing to timely supply the County with documentation needed in
order to comply with AB 939. However, Franchisee shall not be obligated to indemnify County
for fines or penalties caused by County's modifications of Franchisee's information, by a change
by the County in the scope of work hereunder which materially and negatively affects the ability
of Franchisee to perform diversion activities, or by County's own acts or omissions which result
in County's failure to provide timely reports to the state. In addition, the Franchisee’s duty to
indemnify under this Section is subject to the following restrictions:

1. The Franchisee’s obligation to indemnify the County shall not be enforceable to
the extent the penalty imposed on the County is based upon the failure of the County to
establish and maintain a source reduction and Recycling element pursuant to Sections
41000 et seq. of the Public Resources Code.

2. No payment required under the Franchisee’s obligation to indemnify the County
may exceed that portion of any penalty assessed by CalRecycle against the County that
was caused by Franchisee’s failure to comply with an express obligation or requirement of
this Agreement. Further, the Franchisee shall not be liable under the indemnity obligation
to the extent that the Company’s failure to comply resulted from County’s action or failure
to act, determined as a result of judicial review, hearing or appeal to CalRecycle.

11.03 Letter of Credit/Performance Bond.

a. Conditions of Letter of Credit or Performance Bond - In the event Franchisee fails to
make timely payment of any Franchise Fees owed to County, County may require Franchisee, in
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addition to paying any payment and/or penalty required, to provide for the issuance of an
irrevocable direct pay letter of credit or a performance bond as described below (Franchisee shall
be entitled to select whether it provides a letter of credit or performance bond).

1. Letter of Credit - A letter of credit shall be issued by a bank approved by the County
for the benefit of the County, under which the County is authorized to draw, in one or more
drawings, an aggregate amount of fifty thousand dollars ($50,000) upon the occurrence of an
Event of Default or Franchisee’s failure to timely pay any County Payment Obligation. All
interest from said letter of credit shall be payable to Franchisee. The expiration date of the Letter
of Credit must be no less than the Term or if subject to renewal, provide the County with 30 days
advance notice of non-renewal. The Letter of Credit will expire on the date on which the Bank
receives a certificate from the County saying that the Term has expired or this Agreement has
been terminated and Franchisee owes County no money hereunder, or that Franchisee has
substituted an alternative letter of credit or other security document acceptable to County in
County’s sole discretion. The form of the Letter of Credit is subject to approval of County in its
sole discretion. The Letter of Credit must be transferable to any successor or assign of the
County.

2. Performance Bond - An irrevocable, annually renewable performance bond for the
faithful performance of Franchisee’s payment obligations hereunder (the “Performance Bond™).
The Performance Bond shall be in the amount of fifty thousand dollars ($50,000). The County
shall be authorized to draw, in one or more drawings, on the Performance Bond upon the
occurrence of Franchisee’s failure to timely pay any County Payment Obligation in accordance
with the terms hereof.

b. County Withdrawals - After thirty (30) days following Franchisee's failure to
pay the County an amount owing under this Franchise Agreement plus interest at the rate of
fifteen percent (15%) per annum, the letter of credit or performance bond may be assessed by the
County upon five (5) days' prior written notice to the Franchisee for purposes including, but not
limited to:

1. Failure of Franchisee to pay the County sums due under the terms of the
Franchise Agreement;

2. Reimbursement of costs borne by the County to correct Franchise
Agreement violations not corrected by Franchisee, after due notice; and

3. Monetary remedies or damages assessed against Franchisee due to breach
of Franchise Agreement.

The Franchisee shall deposit a sum of money sufficient to restore the letter or bond to the

original amount within thirty (30) days after notice from the County that any amount has been
withdrawn.,
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ARTICLE 12. SERVICE FEES
12.01 Service Fees.
a. Setting Rates, Charges, and/or Floors.

Franchisee understands and acknowledges that in establishing this, and other permissible
Franchise Agreements, the County intends to retain and preserve its ability to allow for
competition in the market place to obtain the best services at the lowest costs for residents and
businesses and choose not to set Service Fees, other than Service Fee floors, for the provision of
Franchise Services pursuant to this Agreement,

Franchisee further understands and acknowledges that at present, the County has chosen to
establish Service Fee floors for the provision of Franchise Services pursuant to this Agreement,
but that makes no warranty that it will continue to use the floor rate fee methodology for the term
of this Agreement. The decision of whether to regulate fees, not regulate fees, or continue setting
floor rates rests solely and exclusively with the County. Current Service Fee floors are identified
in Exhibit ??, and may be adjusted as set forth below.

Notwithstanding the above, the Board of Supervisors may also choose to fully set and regulate
all rates and charges assessed by Franchisee for any and all services and activities it performs or
engages in the Waste Collection Areas pursuant to this Franchise Agreement without the benefit
of Service Fee floors. Furthermore, if the Board of Supervisors determines to regulate the rates
of only some of Franchisee's services and activities, that decision shall not be construed as a
waiver of the County's rights to regulate the rates or charges assessed by Franchisee for services
not so regulated. The process for setting rates, charges, and/or Service Fee floors, is described in
12.01 (d).

b. Service Fee Floors.

The County currently chooses to employ Service Fee floors. As long as the County chooses to
maintain Service Fee floors, Franchisee will not charge Service Fees for the Franchise Services
under this Agreement that are less than those Service Fees listed in Exhibit 13.01a, except for
existing Agreements as set forth below.

Existing Agreements. Franchisee may charge Service Fees below those set forth in Exhibit
13.01a to Commercial Customers having Existing Agreements containing Service Fees which
are currently less than those set forth in Exhibit 13.01a, provided that Franchisee furnishes a
copy of the Existing Agreement to the County, the County verifies the Existing Agreement, and
the Existing Agreement is listed in Exhibit 13.01. This exception applies only for the current
term of the Existing Agreement, excluding any extensions, renewals, or roll-overs.
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¢. Annual Service Fee Floor Adjustments.

The Board of Supervisors will adjust Service Fee Floors upward or downward, in the manner
described below:

1. (CPI Adjustment. Commencing on January 1, 2020 and on the same date
annually thereafter (the “Adjustment Date™), the portion of the Service Fee Floor
rates not associated with tipping fees will be adjusted to account for annual
inflationary increases in an amount equal to the annual percentage change in the
Consumer Price Index (CPI) All Urban Consumers, Garbage and Trash Collection
Component. This annual cost of living adjustment (the “COLA” adjustment) shall
be equal to one hundred percent (100%) multiplied by the average of the month to
month change in the CP1 for the 12 month period ending nearest, but at least 60
days prior to, the date the COLA adjustment is to take effect.

2. Pass-Through Costs Adjustment. At the same time as the CPI Adjustment is
considered the Service Fee Floor rates shall also be adjusted to account for
Franchisee’s increased or decreased pass through costs as defined in Section
13.01 d 2 during the Term of this Agreement (including, without limitation,
increases to the Franchise Fee) such that cost changes shall be “passed-through”
to Franchisee’s customers in the form of floor rate adjustments.

d. Alternative Service Fee Floor Adjustment

Prior to December 1 of each year any Franchisee who believes the CPI Adjustments
either understates or overstates actual local cost of doing business may request the Board
of Supervisors consider adjustments to the Service Fee floor using the rate-setting model
described in Section 12.01 e below in lieu of the CPI Adjustment and Pass-Through
Cost Adjustment specified herein. The decision to implement the rate-setting model
described Section 12.01 ¢ below shall be made exclusively and solely by the Board of
Supervisors at a public meeting. As such, the Franchisee requesting application of the
alternative rate-setting model Section 12.01 e should fully substantiate its reasons for
making the request at the time the request is filed. The Board of Supervisors may also
decide, on its own volition to employ the rate setting methodology described below. If the
Board of Supervisors decides to employ the rate-setting methodology described in
Section 12.01 e on its own volition or at the request of a Franchisee, no rate increases or
decreases will be granted until the County completes its analysis of the cost components
described in Section 12.01 e and the Board of Supervisors acts on the increase or
decrease in rates.

e. Rate Setting. Beginning on January 1, 2020 at any time thereafter, the Board of
Supervisors may fix Service Fees, or make Annual Service Fee Floor Adjustments, based on its
review and approval of the following cost components. If the County intends to recommend that
this rate-setting methodology be employed absent a written request described in Section 12.01 d
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above, the County shall provide notice to all Franchisees at least 45 days prior to the end of the
calendar year.

1. Operating Costs. Operating costs used to determine rates include solid waste
collection, processing, transfer and disposal costs. Operating costs shall include reasonable
salaries and bonus compensation for all officers of Franchisee that are actively involved in
the management of Franchisee's business activities. Operating costs shall exclude the
following:

1. Income taxes;
it Payments to affiliates of Franchisee other than reasonable
compensation for goods or services rendered;
iii. Entertainment expenses;
iv. Fines and penalties;
V. Cost of repairs due to operator negligence;
Vi. Charitable and political donations;
vii. Expenses not associated with solid waste operations franchised
under this Agreement;
viii. Unreasonable expenses in kind or amount;
ix. The principal portion of any loan repayments; and
X. Any other costs disallowed under the terms of this Agreement.

2 Pass-Through Costs. Pass-through costs shall be allowed as an expense for
purposes of setting Franchisee's collection rates, but shall not be included as
an eligible cost for purposes of calculating Franchisee's profit margin. The
following adjustment shall also be considered at any time upon a request by
Franchisee. The Board of Supervisors may also (but is not obligated to) act on
its own initiative in the event Franchisee declines to request an adjustment to
its Service Fees, and adjust Franchisee’s Service Fees in the manner described
in this Section. Pass-through costs include the following:

1. The Franchise Fee set pursuant to this Agreement;
ii. The cost of any other cost or fee, except for fines and penalties,
imposed on Franchisee by the County;
iti. Cost increases associated with a change and/or increase in the level of
service required of Franchisee through this Agreement or change of
terms in this agreement;
iv. Any changes in law, regulations, taxes or designated disposal sites
which change the contractor’s expenses; and
v. Fees, surcharges, and other amounts collected by Franchisee as agent
of the County or other federal, state, or local agency.

3. Allowed Profit. The Franchisee shall be entitled to a reasonable profit on its
operating costs established in the sole discretion of the Board of Supervisors.
4. If, after negotiating the rate setting mechanism in Section 12.01(d),
Franchisee is not satisfied that the rate provides for an adequate profit,
Franchisee may terminate the Agreement upon providing the County 45 days
notice.
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5. Special Circumstances Floor Fee Adjustments. The following adjustment shall
also be considered upon a request by Franchisee. The Board of Supervisors may also (but is
not obligated to) act on its own initiative in the event Franchisee declines to request an
adjustment to its Service Fees, and adjust Franchisee’s Service Fees in the manner described
below:

The parties acknowledge there may be infrequent extraordinary events which, although they do
not prevent either party from performing and thus do not implicate the Force Majeure provisions
hereof, nevertheless increase the cost of providing service such that Franchisee’s compensation
and the rate adjustment mechanism provided in this Agreement result in Franchisee’s suffering
losses which are substantially outside the commercially reasonable expectations of the parties.
The obligation of the parties in such event is to act reasonably toward each other in arriving at an
appropriate adjustment in rates. Accordingly, and at its option, the Franchisee may request a
special circumstance rate review should an event or circumstance arise which negatively impacts
the economics of operating pursuant to this agreement and which is in excess of the rate
adjustment resulting from the application of the annual adjustment formula set forth hereinabove.
It is understood that the Franchisee shall have the burden of demonstrating to the reasonable
satisfaction of the County the basis for the request. The County may also initiate a special
circumstance rate review at its option.

The rate adjustment after a special circumstances rate review may result in a rate increase, a rate
reduction or no change in rates. All pertinent information must be submitted to Director for
review and subsequent approval by the Board of Supervisors. The costs of a special circumstance
rate review shall be borne by the party requesting such review.

If an increase in cost results from the Alternative Service Fee Adjustment Method whether
initiated by Franchisee or by the Board of Supervisors, at least 6 weeks prior to the
implementation, Franchisee will give written notice of increases to each Customer in a form
satisfactory to the County.

e. Notice of Rate Setting Hearing,.

If the Board of Supervisors determines to fix Service Fees, other than adjusting floor rates,
Franchisee shall provide written notice to each rate payer in a form approved by the County, of
the time, date and place of each hearing set by the Board of Supervisors to set rates. Franchisee
shall provide said notice at least ten (10) but no more than sixty (60) days prior to such date and
the expense therefor shall be included in the rate base.

At least four (4) months before the effective date of any rate increase (other than one based
solely on a landfill disposal cost increase) proposed by Franchisee, Franchisee shall submit to the
Board of Supervisors a rate application in a form to be determined by the Board of Supervisors,
which shall include proposed collection rates and revenues and operating cost and pass-through
cost projections for the upcoming two-year period, which projections shall have a reasonable
factual basis. Rates shall be set with the intent to reimburse Franchisee for its allowed operating
and pass-through costs and allowed profit. The parties recognize that the Board of Supervisors
shall use its best judgment and discretion in evaluating Franchisee's projections and may make
adjustments, with a reasonable factual basis, in Franchisee's projections of its operating costs and
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pass-through costs and in setting rates. By this Agreement, neither the County nor its governing
body or staff agree, guarantee or warrant that such projections or adjustments will be accurate, or
that Franchisee will, in fact, achieve reimbursement of all of its operating costs or pass-through
costs, or that Franchisee will achieve its projected profit margin. Franchisee expressly assumes
the risk that its costs may be higher than projected in the rate setting process and that its revenues

may be lower than projected.

12.02 Franchise Fee Payable by Franchisee.

1. Amount. In consideration for County’s granting Franchisee the franchise described
in Section 4.01, Franchisee will pay the County the Franchise Fee equal to 10% of the Gross
Revenues received from providing the Franchise Services, commencing with revenues billed for
and received after April 1, 2019, but excluding Gross Revenues received from providing the
Franchise Services pursuant to an Existing Agreement listed in Exhibit 13.01a. Said Franchise
Fee shall satisfy any obligation Franchisee has to pay pursuant to Inyo County Code Chapter
7.08. The County may change the applicable Franchise Fee upon at least sixty (60) days’ Notice
to Franchisee.

2. Payment. Franchisee will pay the Franchise Fee quarterly, no later than the
fifteenth day of the second month immediately following the Quarter in which Franchisee
rendered Franchise Services, (for example, for the quarter ending on March 3 1, payment is due
no later than May 15). With payment, Franchisee will additionally provide:

(1) documentation in form and detail satisfactory to the Director showing the
basis for calculating the franchise fee, together with additional information
to calculate or verify the franchise fee that the Director may determine to be
necessary; and

(2) arepresentation and warranty as follows: “I represent and warrant by and on
behalf of Franchisee, under penalty of perjury in the State of California, that,
to the best of my knowledge and belief, the Franchise Fee and
accompanying documentation supporting such Franchise Fee are true,
correct and complete.”

Documentation and representations and warranties filed by Franchisee are not deemed
conclusive as to the information presented or statements made therein. Franchisee’s submission
of documentation and representations and warranties does not preclude the County from taking
additional measures and actions to collect franchise fees actually due and payable.

3. Late Payment Charges. If payment is not received in accordance with subsection
a2, then Franchisee shall pay interest equal to fifteen percent (15%) per annum, or at the
maximum interest rate permitted under California law, whichever is lower, of the total of the
unpaid monthly charges. Said late payment charges shall not be recoverable through rate setting.
Late payments received shall first apply to the late payment charge(s) and then to the outstanding
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principal balance of the unpaid monthly charges, with payments made toward the oldest
balance(s) first.

Failure to submit payment in full of the franchise fee within ninety (90) days after the due date
shall be an event of Default, unless the director agrees in writing to extend the time for payment,

4.  County Audit. The County may, at its own expense and using a consultant of its
choosing, audit the records of F ranchisee and Franchisee must provide the County with copies of
records within 2 weeks of the County’s request. If the County’s audit demonstrates to the
satisfaction of the County that the Franchise Fee paid by Franchisee to the County was
understated, then Franchisee will pay the County:

(1) the amount of the understated Franchise Fee plus the late payment charges
provided in subsection a3 within 30 days following the County’s submission
of the results of the audit to Franchisee, and

(2) if the County’s audit demonstrates that the Franchise Fee paid by Franchisee
was understated by greater than 2%, the County’s Reimbursement Cost to
conduct the audit,

Said costs shall not be recoverable through rate setting.

12.03 Franchise Fee Disputes.

a. County’s Notice of Dispute. If the County disputes any amount calculated by
Franchisee under Section 12.02, the County will give Franchisee Notice of its dispute together
with any request for additional information, identified with reasonable specificity, with respect
thereto.

b. Franchisee’s Response. Within 7 days of receiving the County’s Notice, Franchisee
will respond to the County’s dispute and supply any requested information. If Franchisee does
not respond within said time, it will be deemed to concur with the County. If Franchisee concurs
or is deemed to concur, it will promptly amend the disputed invoice.

unable to resolve their dispute, each Party may avail itself of any remedies available to such
Party under this Agreement, at law, in equity, or otherwise.

12.04 No Other Fees or Gratuities. Franchisee shall not, nor shall it permit any agent,
employee, affiliate, sub-contractor employed by it, to request, solicit, or demand, directly or
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indirectly, any compensation or gratuity for the collection of solid waste otherwise required to be
collected under this Franchise Agreement.

ARTICLE 13. BREACHES, DEFAULTS, DAMAGES AND OTHER REMEDIES
13.01 Certain Breaches and Damages.

a. Notice and opportunity to correct. The County entered into this Agreement with
Franchisee in part based on Franchisee’s demonstrated abilities, service quality, and
responsiveness to Customers’ and the County’s needs. It is the County’s hope to avoid
exercising remedies set forth in this Agreement whenever possible by working with Franchisee
informally to resolve Events of Default or other failures to satisfy the obligations set forth in this
Agreement. Thus, the County may, in its sole discretion, provide written notice to Franchisee of
any Event of Default or failure by Franchisee to satisfy the obligations set forth in this
Agreement of which the County becomes aware prior to pursuing other remedies set forth in this
Agreement. If Franchisee corrects said Event of Default or failure to the satisfaction of the
Director within the number of days provided, then the County shall not pursue additional
remedies for that occurrence.

b. Franchisee Reports. In each Quarterly Report, Franchisee will certify to the County
that it has fully and timely met its Performance Obligations during the preceding Quarter. If
Franchisee cannot so certify, then Franchisee will note those failures in its Quarterly Report and
within 30 days of submitting its Quarterly Report, pay damages listed in Exhibit 14.01 for each
failure occurring after the first 6 weeks following the Commencement Date.

¢. County Notice. If the County becomes aware at any time that Franchisee has not
fully and timely met its Performance Obligations then the County may provide Franchisee with a
Notice, in writing, thereof specifying any damages that Franchisee must pay the County in
accordance with Exhibit 14.01 within 10 days of Notice, url/ess Franchisee contests payment of
damages as provided in subsection d.

d. Procedure for Review of Damage Obligations. Within ten (10) days of the date of
the Notice by County described in subsection c, Franchisee may contest imposition of damages
by submitting documentary evidence to the County demonstrating why Franchisee does not owe
damages. The County will review Franchisee’s evidence and render a written decision to
Franchisee confirming or reversing the imposition of damages within thirty (30) days of receipt
of the evidence. The County’s assessment and/or Collection of assessed damages shall not
prevent the County from exercising any other right or remedy, including the right to terminate
this Agreement, for Franchisee’s failure to perform the work and services in the manner set forth
in this Agreement.

Notwithstanding anything contained herein to the contrary, Franchisee shall be entitled to all
avenues of redress provided hereunder, at law, or in equity. The imposition of such assessed
damages shall be stayed if Franchisee seeks such review.
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e. Damages Reasonable. The Parties acknowledge that the County has incurred
considerable time and expense procuring this Agreement in order to secure an improved level of
Collection service quality, accountability, and increased Customer satisfaction. Therefore
consistent and reliable Franchise Service and accountability is of utmost importance to the
County. The County has considered and relied on Franchisee’s representations as to its quality
of service commitment in entering into this Agreement, and Franchisee’s breach of its
Performance Obligations represents a loss of bargain to the County and Customers.

The Parties further recognize that quantified standards of performance and regular reporting to
the County regarding that performance are necessary and appropriate to ensure consistent and
reliable Service, and if Franchisee fails to meet its Performance Obligations then the County will
suffer damages (including its Customers’ inconvenience; anxiety, and frustration, criticism and
complaint by Customers; potential political pressure; lost County Board and staff time; and loss
of bargain secured through time-consuming and expensive procurement) and that it is and will be
impracticable and extremely difficult to ascertain and determine the value thereof. In addition, if
Franchisee fails to fully and timely satisfy its Performance Obligations or in the Event of
Default, the urgency of protecting public health and safety may necessitate, as determined in the
sole discretion of the Director, that the County enter into emergency or short term arrangements
for services without competitive procurement at prices substantially greater than hereunder, and
the monetary loss resulting therefrom is impossible to precisely quantify. Lastly, termination of
this Agreement for Franchisee Default and other remedies provided hereunder are, at best, a
means of future correction and not remedies that make the County whole for past Breaches and
Franchisee Defaults. Therefore, the Parties agree that the liquidated damages listed in Exhibit
14.01 represent a reasonable estimate of the amount of said damages, considering all of the
circumstances existing on the Commencement Date, including the relationship of the sums to the
range of harm to the County that reasonably could be anticipated and anticipation that proof of
actual damages would be costly or inconvenient. In signing this Agreement, each Party
specifically confirms the accuracy of the statements made above and the fact that each Party had
ample opportunity to consult with legal counsel and obtain an explanation of this liquidated
damage provision at the time that this Agreement was made.

13.02 Remedies Upon Default.

a. Remedy. Upon the occurrence of an Event of Default, the County has the following
remedies:

1. Termination. The County may terminate this Agreement or any portion of
Franchisee’s Performance Obligations only via formal action of the Board of Supervisors at a
properly noticed meeting during open session. Franchisee shall be given the opportunity to be
heard and to present evidence to support its position regarding the allegations of the Notice
required immediately below.

Prior to that public meeting, the County shall serve Franchisee a Notice specifying that a
particular Event of Default exists, which the Franchisee must cure or the County may terminate
the Agreement, and offer to meet with the Franchisee within seven days of said Notice at the
County offices to meet and confer in good faith in an effort to agree on a resolution and cure of
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the Event of Default. If the parties are unable to informally resolve the matters set forth in the
Notice, the County may then terminate the Agreement at the public meeting described above:

i at least 30 days following the date of the Notice, if:
a. The Event of Default does not constitute an imminent threat to public
health and safety;
b. Franchisee has not cured the Event of Default, or has not taken, or
diligently continued to take, reasonable steps necessary to commence to
cure the Event of Default which cannot reasonably be cured within 30
days.

ii. immediately following the date of the Notice if:
a. County determines that protection of public health and safety requires
immediate termination; or
b. Franchisee fails to maintain insurance, bonds, or other assurances of
performance required under this Agreement.

3. Damages. The County may exercise its remedies of damages (including
damages in accordance with Section 14.01).

4. Equitable Relief. The County may exercise any other available remedies at law
or in equity (including specific performance and injunctive relief). Franchisee acknowledges
that the County’s remedy of damages for a breach of this Agreement by Franchisee may be
inadequate for reasons including: the urgency of timely, continuous and high-quality Solid Waste
management service under this Agreement, including collection, transportation and/or transfer
for disposal of putrescible wastes which constitute a threat to public health; and for all of the
reasons set forth in Section 14.01e. Therefore, the County is entitled to all available equitable
remedies, including specific performance or injunctive relief,

b. Delivery Obligations. Franchisee further acknowledges that the County’s remedy of
damages for a breach of Section 7.01 by Franchisee (Failure to Deliver Materials to Designated
Disposal Facility) may be inadequate and, consequently, that the County is entitled to all
available equitable remedies, including specific performance and injunctive relief.

13.03 Remedies Not Exclusive. The County’s rights and remedies in the Event of Default
are not exclusive. Exercise of one remedy, including seeking damages, is not an election of
remedies but is cumulative with any other remedies under this Agreement; provided, however, if
the County shall impose damages pursuant to Exhibit 14.01, such damages shall be the
maximum amount of damages owed by Franchisee for such breach.

13.04 Waivers.
a. County Waiver of Breach. The County’s waiver of any breach or Event of Default
will not be deemed to be a waiver of any other breach or Event of Default including those with

respect to the same obligations under this Agreement. The County’s decision not to demand
payment of damages will not be deemed a waiver of any Franchisee failure to satisfy any
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Performance Obligations. The County’s subsequent acceptance of any damages or other money
paid by Franchisee, including damages, will not be deemed to be a waiver by the County of any
pre-existing or concurrent breach or Event of Default.

13.05 Governing Law, Jurisdiction, Venue.

a. Governing Law. The laws of the State of California shall govern the interpretation
of this Agreement.

b. Jurisdiction. The Parties will bring any lawsuits arising out of this Agreement in
California State Court, which will have exclusive Jurisdiction over said lawsuits.

¢. Venue. Venue will be made and performed in courts sitting in the County. Should
any lawsuit be filed in Federal Court, exclusive venue shall lie in the Eastern District of
California.

d. Other. The site of any other hearing or action, whether arbitration or non-judicial, of
whatever nature or kind regarding this Agreement, shall be conducted in the County.

13.06 Costs. Franchisee agrees to pay to the County the County’s Reimbursement Costs
reasonably incurred by or on behalf of the County enforcing timely payment or performance of
Franchisee’s obligations under this Agreement.

13.07 Assurance of Performance.
If Franchisee:

(1) is the subject of any labor unrest (including work stoppage or slowdown, sick-out,
picketing or other concerted job action);

(2) appears in the judgment of the County to be unable to regularly pay its bills as they
become due based on, among other things, being or becoming insolvent or bankrupt,
or ceasing to pay its debts as they mature, or making an arrangement with or for the
benefit of its creditors, or consenting to or acquiescing in the appointment of a
receiver, trustee or liquidator for a substantial part of its property; or (ii) being or
becoming a party to a voluntary or involuntary bankruptcy, winding up,
reorganization, insolvency, arrangement or similar proceeding instituted by or against
the Franchisee under the laws of any jurisdiction, which proceeding, if involuntary in
nature, has not been dismissed within sixty (60) days; or (iii) taking any action
approving of, consenting to, or acquiescing in any such proceeding; or (iv) being a
party to the levy of any distress, execution or attachment upon the property of the
Franchisee which may substantially interfere with the Franchisee’s performance
hereunder; or
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(3) is the subject of a civil or criminal judgment or order entered by a federal, state,
regional or local agency for violation of an environmental or tax law;

and the County believes in good faith that Franchisee’s ability to timely and fully perform
Franchise Services has been placed in substantial jeopardy, the County may, at its option and in
addition to all other remedies it may have, demand from Franchisee reasonable assurances,
including, but not limited to, those provided for under 111 USC Section 365(b)(1)(c), or any
successor provision of the Federal Bankruptcy Code, of timely and full performance under this
Agreement.

If Franchisee fails or refuses to provide reasonable assurances by the date required by the
County, said failure or refusal will constitute an Event of Default.

13.08 County Right to Perform Franchise Services.

a. Events. The County may perform, or contract for the performance of, any or all of
Franchisee’s Performance Obligations, including the collection of Solid Waste or any portion
thereof and transportation and delivery to a Solid Waste facility, upon the occurrence of the
following events, determined by County in its sole discretion:

(1) Franchisee, except for the occurrence or existence of an Uncontrollable
Circumstance, fails, refuses or is unable for a period of seventy-two (72) hours to
Collect and/or to transport, Solid Waste to a Solid Waste facility and the Director,
in the exercise of his/her sole discretion, determines there is danger to the public
health, safety or welfare.

i.  Franchisee to Cooperate. Franchisee agrees that in such event it will
reasonably cooperate with County and its third-party contractor to affect
such a transfer of operations in as smooth and efficient a fashion as is
practicable.

ii. Franchisee to Pay Increased Costs. All costs, fees, rates and other expenses
incurred by the County and/or its third-party contractor that exceed those
which would have been incurred by County had no such emergency arisen
shall be the responsibility of the Franchisee, and shall be paid to the
County within thirty (30) days of Franchisee receipt of Notice to so pay.

The County has no obligation to continue providing Franchise Services and may at any time, in
its sole discretion, cease to provide Franchise Services. However, the County’s right to provide
Franchise Services including contracting with another Person, will continue until Franchisee can
demonstrate to the County’s satisfaction that Franchisee is ready, willing and able to resume
timely and full Franchise Services.

b. Notice. The County may give Franchisee oral notice that the County is exercising its

right to perform Franchise Services, which notice is effective immediately, but must confirm oral
notice with Notice within 24 hours thereafter to extend County performance.
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¢. Records and Reports. Upon County request, Franchisee will promptly provide the
County with immediate access and/or possession of Records, including those related to routing
and billing.

ARTICLE 14. FRANCHISEE’S OBLIGATIONS UPON EXPIRATION OR
TERMINATION

14.01 Pay Outstanding Amounts.

Franchisee will pay the County any County Payment Obligations or other amounts then
accrued and payable.

14.02 Cooperation During Transition.

If Franchisee is not awarded an agreement to continue to provide Franchise Services
following the expiration or termination of this Agreement, Franchisee will reasonably cooperate
with the County and the succeeding Franchisee(s), contractor(s), licensee(s), permittee(s), or
other Person(s) providing Solid Waste Handling Services to assure a smooth, efficient, orderly,
timely and effective transition from Franchise Services to those Solid Waste Handling Services,
including transfer of Records; complete routing information, route maps, and Customer billing
lists, upon request of the County; providing other Records and reports required by this
Agreement; and provide reasonable coordination with the County and any subsequent
Franchisee(s), contractor(s), licensee(s), permittee(s), or other Person(s) with respect to
exchanging Containers. Franchisee will not remove a Container from any Customer’s premises
until the earlier of: (1) the date replacement containers are provided to the Customer, or (2) 3
weeks after the expiration or termination of this Agreement. THIS OBLIGATION OF
FRANCHISEE WILL SURVIVE THE TERMINATION OF THIS AGREEMENT.

ARTICLE 15. THE PARTIES
15.01 Franchisee is Independent Contractor.

Franchisee will perform Franchise Services as an independent contractor engaged by the
County and not as officer, agent, servant, employee or partner of the County nor as a joint
venture with the County. No employee or agent of Franchisee is deemed to be an employee or
agent of the County. Franchisee will have the exclusive control over the manner and means of
performing Franchise Services and meeting its Performance Obligations and over all Persons
performing Franchise Services. Use of the word “direct” in this Agreement signifies County’s
right to require Franchisee’s compliance with County directions, but will not be construed to
signify County control over the manner and means of performing Franchise Services. Franchisee
is solely responsible for the acts and omissions of its officers, employees, contractors,
subcontractors and agents, none of which is deemed to be an officer, agent, servant or employee
of the County. Neither Franchisee nor its officers, employees, contractors, subcontractors and
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agents will obtain any rights to retirement benefits, workers compensation benefits, or any other
benefits which accrue to County employees and Franchisee expressly waives any claim it may
have or acquire to said benefits.

15.02 Parties in Interest. Nothing in this Agreement, whether express or implied, is intended
to confer any rights on any Persons other than the Parties and their representatives, successors
and permitted assigns.

15.03 Binding on Successors. The provisions of this Agreement will inure to the benefit of
and be binding on the successors and permitted assigns of the Parties.

15.04 Further Acts. Each Party agrees to execute and deliver any instruments and to perform
any acts as may be necessary or reasonably requested by the other in order to give full effect to
this Agreement.

15.05 Actions of the County in Its Governmental Capacity. Nothing in this Agreement is
interpreted as limiting the rights and obligations of the County in its governmental or regulatory

capacity.

15.06 Franchisee’s Obligations Performed at Its Sole Expense. Franchisee will perform
Franchise Services solely for the compensation expressly provided for in this Agreement.
Franchisee acknowledges that it will not receive any form of payment or other consideration
from the County for its performance under this Agreement except for the grant of the franchise
under this Agreement. Franchisee will instead look solely to its Customers to compensate
Franchisee for providing all Franchise Services and satisfying its Performance Obligations.

15.07 Parties’ Representatives.

a, County Representative. The County Representative is the Director unless otherwise
named by the Board from time to time upon Notice of County Representative to Franchisee. The
County Representative is authorized to act on behalf of the County in the administration of this
Agreement and, unless otherwise specified, may take all actions set forth in this Agreement
except termination, extension, amendment, and assignment consent, without Board action.

b. Franchisee Representative. The Franchisee Representative is Dale Comontofski, as
may be changed from time to time upon Notice of Franchisee Representative to the County. The
Franchisee Representative is authorized to act on behalf of Franchisee in the performance under
this Agreement.

15.08 Due Diligence. Franchisee acknowledges that the County may be subject to statutory
fines or penalties for failure to achieve mandated waste diversion levels and that waste
management is a public health and safety concern. It agrees that it will exercise due diligence in
performing Franchise Services.
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15.09 Subcontracting.

Franchisee may not Subcontract any portion of the Franchise Services, including the
provision of Bins and Containers, set forth in this Agreement. Franchisee may engage any
number of Subcontractors providing goods or services that do not comprise Franchise Services
or the provision of Bins and Containers (e.g., billing services, equipment maintenance).
Franchisee will not subcontract in a manner that effectuates an assignment of this Agreement,
unless the provisions of this Agreement (including Section 17.01) related to assignment are met.

Franchisee must direct the work of Franchisee’s Subcontractors. Franchisee is solely responsible
for paying any compensation due or payable to Franchisee’s Subcontractors. The County may
require Franchisee to remove any Subcontractor for good cause. Subcontractors’ failure to satisfy
its subcontracted obligations (including violation of Applicable Law) is a failure by Franchisee
and the County may exercise any or all of the rights and remedies available to the County under
this Agreement with respect to Franchisee.

“Subcontractor” includes any Person, including Affiliates, that provides goods or services that
do not comprise Franchise Services or the provision of Bins and Containers but are related to the
provision of Franchise Services, whether pursuant to formal, written agreement or merely in fact.
“Subcontract” means any arrangement, formal or informal, written or otherwise, between
Franchisee and a Subcontractor for providing goods or services related to the provision of
Franchise Services.

In its Annual Report, Franchisee will disclose to the County the name of all Subcontractors, the
amount goods or services related to the provision of Franchise Services that each Subcontractor
provides to Franchisee, and a description of Franchisee’s relationships to each Subcontractor
(including ownership interests).

15.10 No Use of County Name. Franchisee will not do business as or use a corporate,
partnership, venture or other formal name, containing the words “Inyo” or “County” or implying
County ownership although upon County direction, Franchisee will use the County’s name in its
public relations signage.

ARTICLE 16. ASSIGNMENT AND AMENDMENTS
16.01 Assignment.

a. County Assignment. The County may assign this Agreement to a joint powers
authority, a sanitation district or other public entity succeeding to the major portion of the
County’s solid waste management rights and obligations. The County may also assign this
Agreement to any other Person, with Franchisee’s consent, upon the County’s determination that

the assignee is financially capable of meeting the County’s obligations under this Agreement.

b. Franchisee Assignment. Franchisee acknowledges that the experience and expertise
of Franchisee are material considerations of the County in entering into this Agreement with
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Franchisee. Franchisee may not Assign this Agreement except upon prior written consent of the
County expressed by resolution. Franchisee may not circumvent the County’s Assignment
consent rights in practical effect by securing goods or services from a Subcontractor that would
be itself subject to “assignment,” where “Subcontractor” is substituted for “Franchisee” in the
definition of “Assign” in subsection ¢. Any attempt to assign, or assignment of, this franchise
without the prior written consent of County shall constitute a material breach of this Agreement.

c. Assign. “Assign” includes:

)

@

3

@

)

(6)

™)

selling, exchanging or otherwise transferring effective control of management of
the Franchisee (through sale, exchange or other transfer of outstanding stock or
otherwise);

issuing new stock or selling, exchanging or otherwise transferring 20% or more
of the then outstanding common stock of the Franchisee;

any dissolution, reorganization, consolidation, merger, re-capitalization, stock
issuance or re-issuance, voting trust, pooling agreement, escrow arrangement,
liquidation or other transaction which results in a change of Ownership or control
of Franchisee;

any assignment by operation of law, including insolvency or bankruptcy, making
assignment for the benefit of creditors, writ of attachment of an execution, being
levied against Franchisee, appointment of a receiver taking possession of any of
Franchisee’s tangible or intangible property;

substitution by a surety company providing any performance bond in accordance
with Section 11.03 of another Person for Franchisee to perform Franchise
Services;

sale or transfer of 50% or more of the value of assets of Franchisee except for
sales or transfers to parents, grandparents, siblings, children, and grandchildren
of persons having a shareholder or other equity interest in Franchisee as of the
date of this Agreement (“Immediate Family™) or trust created primarily to benefit
members of the Immediate Family; and

any combination of the foregoing (whether or not in related or contemporaneous
transactions) which has the effect of any such transfer or change of Ownership or
control of Franchisee.

d. Transfers to ESOP. Notwithstanding the above, Franchisee or its shareholders
may, without consent of the County, transfer ownership of Franchisee’s capital stock to an
Employee Stock Option Plan (ESOP), or to current management employees of Franchisee.

e. Obtaining County Consent. County’s consent shall not be unreasonably withheld,
but the County may impose reasonable conditions of approval on any proposed Assignment.
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The following conditions must be satisfied prior to County’s obligation to consider a proposed
Assignment:

(1) Franchisee shall give County at least ninety (90) days advance written notice of
Franchisee’s intent to Assign this Agreement. Such notice shall include at least:

a. The name, address, telephone number and contact information of the
proposed Assignee.

b. The nature of the legal entity owning or controlling the proposed
Assignee, including the names, addresses and telephone numbers of all
principals, partners and/or shareholders thereof, as the case may be; and

(2) The proposed Assignee must be shown, by credible and sufficient evidence, to be
qualified by financial condition, background, and experience, to be able to fully
assume and satisfactorily perform all of Franchisee’s obligations hereunder
including, but not limited to, the ability comply with AB 939.

(3) Franchisee must not be in default under any of the material terms and conditions
of this Agreement.

(4) The proposed Assignee must be willing to assume, in writing, all of the
Franchise Obligations.

f. Franchise Transfer Application and Fee. Any application for a franchise transfer
shall be made in a manner required by the Director. The application shall include a transfer fee
deposit in an amount to be set by County, to cover the cost of all direct and indirect expenses,
including administrative expenses incurred by the County, including any consultants and
attorneys, necessary to adequately analyze the application. Such transfer fee shall not exceed ten
thousand dollars ($10,000). County’s finally set transfer fee shall be billed to the proposed
Assignee, and supported with evidence of the expenses and/or costs incurred. Assignee shall pay
any such bill within thirty (30) days of receipt. The transfer fee is separate and distinct from
Franchise Fees, and shall not be recoverable costs for any Fee setting purposes.

16.02 Amendments. The Parties may change, modify, supplement or amend this Agreement
only upon written agreement duly authorized and executed by both Parties. However, wherever
reports, forms, protocols, or other documents are attached to this Agreement as attachments to an
Exhibit, the County Representative and Franchisee Representative may edit and revise them
upon their agreement or otherwise provided in the related Sections of this Agreement, evidenced
in writing unless this Agreement specifically requires approval by the County Board pursuant to
resolution or otherwise.

ARTICLE 17. NOTICES, WRITING

17.01 Notices.
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a. Manner. The Parties must give Notices at the address under Subsection c, in any of
the following manners:

(I) by e-mail or facsimile promptly followed by delivery described in following
items (2), (3) or (4),

(2) personal delivery to a representative of the Parties, with signed receipt,

(3) deposit in the United States mail, first class postage prepaid (certified mail,
return receipt requested), or

(4) deposit with a commercial delivery service that provides delivery verification.

b. Address.

If to County: Solid Waste Superintendent
Inyo County Department of Public Works
P.O. Drawer N
Independence, California 93526

Telephone: (760) 873-7191

Facsimile: (760) 873-5599

e-mail: rbenson@inyocounty.us

If to Franchisee: Mr. Dale Comontofski, President
Preferred Septic and Disposal
1280 North Main Street, Suite I
Bishop, CA 93514

The Parties may change their contact information above upon written Notice to the other Party.

17.02 Writing. Each Party must communicate with each other under this Agreement in writing
(including electronic med ia), such as the following:

(1) reports;

(2) requests, proposals;

(3) reviews, comments;

(4) directions, demands, orders;

(5) selections, option exercises, approvals, waivers;

(6) acknowledgments, and certifications.
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ARTICLE 18. EXECUTION OF AGREEMENT

18.01 Authority to Execute.

a. County. The County warrants that the officers listed below have been duly
authorized by the County to execute this Agreement on behalf of the County.

b. Franchisee. Franchisee warrants that the individuals listed below have been duly
authorized by the Franchisee to execute this Agreement on behalf of the Franchisee.

-

- L7 Z /27?’,(4;‘1{?/7 By:
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EXHIBIT 1.01: DEFINITIONS

Whenever any term used in this Agreement is defined by the Inyo County Code Chapter 7.08
(the “Code”) or Public Resources Code at Sections 40000 et seq. (the “Act”), said definitions
shall apply unless the term is otherwise defined in this Agreement. To the extent that definitions
in the Code conflict with definitions in the Act, the Code shall govern the rights and the
obligations of the parties hereunder, to the extent permissible by law.

AB 341 means the Mandatory Commercial Recycling Regulation approved by the Office of
Administrative Law in May 2012, Title 14, California Code of Regulations, Chapter 9.1,
commencing with section 18835; as well as California SB 1018 signed by the Governor in June
of 2012.

AB 939 or the Act means the California Integrated Waste Management Act under California
Public Resources Code at Sections 40000 et seq.

Affiliate or Affiliates means all businesses (including corporations, limited and general
partnerships and sole proprietorships) which are directly or indirectly related to Franchisee by
virtue of direct or indirect Ownership interests or common management, including a business in
which Franchisee has a direct or indirect Ownership interest, a business which has a direct or
indirect Ownership interest in Franchisee and/or a business which is also Owned, controlled or
managed by any business or individual which has a direct or indirect Ownership interest in
Franchisee.

Agreement means this Agreement, including all exhibits and attachments which are
incorporated herein by reference, as this Agreement may be amended and supplemented pursuant
to Section 17.02.

Annual Report means the report described in Section 10.02b.

Applicable Law means all laws, statutes, rules, regulations, guidelines, Permits, actions,
determinations, orders, or requirements of the United States, State of California, County
(including its County Code together with rules and regulations promulgated thereunder and the
County’s Integrated Waste Management Plan), the Local Enforcement Agency, California
Highway Patrol, applicable Air Quality Management District, and other regional or local
government authorities, agencies, boards, commissions, courts or other bodies having applicable
jurisdiction, that from time to time apply to or govern Franchise Services or the performance of
the Parties® respective obligations under this Agreement, including any of the foregoing which
concern health, safety, fire, mitigation monitoring plans, building codes, zoning, and further
including:

1. Vehicles:
(1)  Section 43000 et seq. the California Health and Safety Code with respect to air
emissions (smog checks);
(i)  Section 27456b of the California Vehicle Code with respect to tires;



(iii) Section 34500 et seq. of the California Vehicle Code with respect to
documentation through its maintenance log or otherwise of a safety compliance
report issued pursuant to Division 14.8 of the California Vehicle Code as
applicable to each Vehicle, including bi-annual “BIT” inspections conducted by
the California Highway Patrol;

(iv) rules and regulations promulgated under the California Vehicle Code with respect
to Vehicle highway lighting, flashing and warning lights, clearance lights, and
warning flags;

(v)  rules and regulations of the California Department of Motor Vehicles with respect
to Vehicle registration;

(vi) Vehicle weight limits;

(vii) the appropriate class of drivers’ licenses issued by the California Department of
Motor Vehicles;

(viii) Control Measure for Diesel Particulate Matter from On-Road Heavy-Duty
Residential and Commercial Solid Waste Collection Vehicles, 13 CCR 2020 et
seq.;

(ix) 14 CCR 17341, 17342, 17343 and 17344, with respect to equipment construction,
safety and parking and identification of operating equipment.

Containers:

(i 14 CCR 17314 with respect to maintenance and placement of containers;

(i) 14 CCR 17317 with respect to placing identifying name and telephone number on
containers.

Labor:

(i)  drug and alcohol testing;

(ii)  the Occupational Safety and Health Act (29 U.S.C. Section 651 et seq.), including
the Solid Waste Disposal Facility Criteria promulgated by the U.S. EPA on
October 9, 1991 (40 CFR, Parts 257 and 258); and the California Occupational
Safety and Health Act (California Labor Code, Division 5, Parts 1-10, Section
6300 et seq.), and rules and regulations of California Division of Occupational
Safety and Health;

(iii) the Immigration Reform and Control Act of 1986 (PL.99-603);

Environmental protection:

(i) CERCLA;

(il) RCRA;

(iii) Clean Air Act (42 U.S.C. Section 1351 et seq., 42 U.S.C. Section 7401-7642);
and the California Clean Air Act (Health & Safety Code Sections 1251 ef seq. and
Health and Safety Code Sections 39000 et seq.);

(iv) California Hazardous Waste Control Act (California Health & Safety Code,
Section 25100 et seq.);

(v)  California Hazardous Materials Release Response Plan and Inventory Act

(California Health & Safety Code, Division 20, Chapter 6.95, Section 25500 et
seq.);

1



(vi) Carpenter-Presley-Tanner Hazardous Substance Account Act (California Health
& Safety Code Section 25300 et seq.);

(vii) Emergency Planning and Community Right to Know Act (42 U.S.C. Section
11001 et seq.); and

5. Miscellaneous:
(1)  County Lobbyist Ordinance;
(i)  Civil Rights Act of 1964 (Subchapter VI or Chapter 21 of Title 42);
(iii)  California Integrated Waste Management Act; and
(iv) Inyo County Code.

Authorized Recycling Agent means a Franchisee the County designates as a provider of Waste
Recycling Handling Services as set forth in Public Resources Code Section 41950.

Bins means metal containers for Collection of Solid Waste with front-end loading vehicles, such
as 3 yard dumpsters.

Board or County Board means the County Board of Supervisors.

Bulky Waste means Solid Waste that cannot be contained within a Residential Customer’s Cart,
such as

(1) furniture (including chairs, sofas, mattresses and rugs);

(2) appliances (including refrigerators, ranges, washers, dryers, water heaters, dishwashers,
small household appliances and other similar items commonly known as “white
goods”™);

(3) large Yard Wastes (including wood waste, tree branches, scrap wood ); and

(4) tires.

Carts means wheeled containers having a capacity of up to 96 gallons supplied by Franchisee
for Collection of Customers’ Solid Waste.

C&D Waste means used or discarded construction materials, packaging, and rubble removed
from a premises during the construction or renovation of a structure resulting from construction,
remodeling, repair, and demolition operations on pavements, houses, commercial buildings, and
other structures.

CERCLA means the Comprehensive Environmental Response. Compensation and Liability Act
of 1982 (42 U.S.C. § 9601 et seq.).

Collect, Collection or other form thereof refers to Solid Waste pickups made by Franchisee
under this Agreement.

Commencement Date means the date on the cover of this Agreement.

Commercial or Commercial Premises means a premise that is not Residential, including
premises where business activity is conducted, including offices, retail sales, services,
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institutions, wholesale operations, food service, manufacturing and industrial operations, public
property and facilities but excluding businesses conducted upon residential premises that are
permitted under applicable zoning regulations and are not the primary use of the property.
Commercial Collection Services are described in Section 4.01¢(2).

Commercial Set-out Site is defined in Section 4.01c(2)(i).

Containers means the toters, carts, cans, bins, vessels, receptacles or other containers from
which Franchisee must Collect Solid Waste, including Bins and Roll-Offs approved by County.

Contract Year means the calendar year, commencing January 1 and ending December 31.

County means the County of Inyo, a political subdivision of the State of California, or any
governmental entity which may hereinafter assume waste management obligations of the
County, including any joint exercise of powers authority or other similar public entity with
which the County participates or contracts with, established to provide solid waste management
services or meet Solid Waste diversion requirements under Applicable Law. For the purposes of
Indemnities, “County” also means its officers, employees, agents, franchisees, attorneys,
administrators, affiliates, representatives, servants, insurers, heirs, assigns and any successor or
successors to the County’s interest.

County Code or Code means the Inyo County Code, including Title 7.

County Office Hours means 8 a.m. to 5 p.m. on County Working Days.

County Payment Obligations means monetary amounts due and payable to County, or claims
by County for those amounts, including those listed under Sections 13.02 and 14.01, any County
Reimbursement Costs, and any amounts accrued and payable upon termination of the Agreement
in accordance with Section 15.01.

County Reimbursement Costs means Direct Costs incurred by the County plus 10.

County Working Days means days on which the County administrative offices are open to the
public.

Customer(s) means the generators (including owners, tenants, occupants and/or persons having
the care or control of any premises within the County) of Solid Waste to which Franchisee is
required to provide Franchise Services.

Day means calendar day.

Delivery Obligations means Franchisee’s obligation to deliver Solid Waste to the Designated
Disposal Facility under Section 7.01.

Designated Disposal Facility means, unless otherwise identified by the County, the Bishop,
Independence and Lone Pine Landfills, located in Inyo County.
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Direct Costs are actual costs incurred, including staff, equipment, materials, overhead, and other
costs reasonably expended in the performance of an activity, certified by an authorized financial
officer of the Party submitting a payment demand therefor.

Director means the Director of County Department of Recycling & Waste Management or
his/her designee.

Diversion Facility is defined in Section 6.01a.
Divert, Diverted, Diversion or other form thereof is defined in Section 6.01a.
Diverted Recyclables is defined in Section 6.01a.

Event of Default means as follows:

1. Service Defaults.

a. Missed Collections. Franchisee fails to provide collection services for a
period of more than seven consecutive days, unless the failure is due to
Uncontrollable Circumstances. For example, if franchisee fails to provide
collection services on a Wednesday, an event of default will occur if franchisee
fails to provide collection services by the Thursday of the following week (eight

days thereafter);
b. Breach of Franchise Agreement.
i Franchisee does not cure its failure to fully and timely perform any of

its obligations under the Franchise Agreement (other than those obligations
specifically listed in subsections (E)(1)(a), (E)(1)(b)(ii) and (iii), (E)(1)(c),
(E)(1)(d), (E)(2) and (E)(3) of this section); within (1) thirty days following
receipt of notice from the county identifying the failure, (2) a shorter period
determined by the county if required to protect public health and safety, or (3)
a longer period requested by franchisee and accepted by the county in the
county's sole discretion.

ii. Franchisee fails to fully and timely satisty ten or more of its
obligations under the Franchise Agreement in any twelve-month period or
repeatedly and habitually fails, in the judgment of the county, to satisfy them
after notice from the county identifying the failures, regardless of whether
franchisee subsequently cures a specific instance of failure.

¢. Violation of Law. (1) Franchisee materially violates any law (including the
County Code) and does not cure that violation to the satisfaction of county or
applicable regulatory agency within thirty days of the notice, assessment or
determination of that violation; or (2) franchisee repeatedly violates the same or
different laws. Violation of the County Code will be evidenced by notices of
noncompliance with the County Code issued by the local enforcement agency,
Department of Public Works, or code compliance officer. If franchisee is entitled
to and contests any violation by proceedings conducted in good faith, this event of



default will not be deemed to have occurred until a final decision adverse to
franchisee is entered. "Violates" means any failure to comply with law as
evidenced by notice, assessment or determination of any regulatory agency to
franchisee, whether or not a fine or penalty is included, assessed, levied or
attached.

2. Performance Assurance Defaults.

a. Failure to Provide Insurance, Bond, or Letter of Credit. Franchisee fails to
provide insurance, performance bond, or letter of credit as required by the
Franchise Agreement.

b. Failure to Provide Assurances of Performance. Franchisee fails to timely
provide assurances of performance as required by the Franchise Agreement.

c. Failure to Pay County. Franchisee fails to fully and timely pay county (1)
more than twice within and calendar year, or (2) within twenty calendar days of
demand by county for payment of moneys owing, or (3) as otherwise as provided
by the Franchise Agreement.

d. Transfer, Assignment. Franchisee transfers or assigns the Franchise
Agreement without county approval.

e. Seizure, Attachment. Any vehicle, equipment, or other service asset of
franchisee is seized, attached or levied upon (other than a pre-judgment
attachment) so as to substantially impair franchisee's ability to timely and fully
perform solid waste collection services and which cannot be released, bonded or
otherwise lifted within forty-eight hours, excepting weekends and holidays (as
may be defined in the Franchise Agreement).

f.  Insolvency, Bankruptcy, Liquidation. Franchisee files a voluntary claim for
debt relief under any applicable bankruptcy, insolvency, debtor relief, or other
similar law now or hereafter in effect, or will consent to the appointment of or
taking of possession by a receiver, liquidator, assignee (other than as a part of a
transfer of vehicles, equipment, or other services assets no longer used to provide
solid waste collection services), trustee (other than as security of an obligation
under a deed of trust), custodian, sequestration, administrator (or similar official)
of franchisee for any part of franchisee's operating assets or any substantial part of
franchisee's property, or makes any general assignment for the benefit of
franchisee's creditors, or fails generally to pay franchisee's debts as they become
due or takes any action in furtherance of any of the foregoing.

A court having jurisdiction enters a decree or order for relief in respect of the
Franchise Agreement, in any involuntary case brought under any bankruptcy,
insolvency, debtor relief, or similar law now or hereafter in effect, or franchisee
consents to or fails to oppose any such proceeding, or any such court enters a decree
or order appointing a receiver, liquidator, assignee, custodian, trustee, sequestrator,
administrator (or similar official) of the franchisee or for any part of the franchisee's
operating equipment or assets, or orders the winding up or liquidation of the affairs
of the franchisee.
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3. Miscellaneous.
a.  Fraud, Misrepresentations; Breach of Warranties. Franchisee (1) committed
any fraud or deceit in the procurement of a Franchise Agreement; (2) commits, or
attempts to commit, any fraud or deceit upon the county following execution of the
Franchise Agreement; (3) breaches a warranty in the Franchise Agreement; or (4)
makes a material misrepresentation or false certification in the procurement of a
Franchise Agreement or following execution of the Franchise Agreement or in the
Franchise Agreement. Failure by the Franchisee to deliver solid waste to the
Designated Disposal Facility, under Section 7.01 of this Agreement.

Existing Agreements means those Agreements entered into between Franchisee and a
Commercial Customer prior to the Commencement Date of this Agreement which do not contain
a provision or provisions allowing for amendment in the event of a change in law.

Franchise Fee means the fee described in Section 13.02a.

Franchise Services means all Performance Obligations of Franchisee to Customer under Article
4,

Franchise Area means the geographical area within the Service Areas A and B on the map
attached to Exhibit 4.01a.

Franchisee means Preferred Septic and Disposal, Inc., and any assignee thereof consented to by
the County in accordance with Section 17.01.

Franchisee’s Reimbursement Costs means the rate listed on Franchisee’s current fee schedule
or, if not listed on the fee schedule, then Franchisee’s Direct Costs plus 10%.

Gross Revenues means revenue or compensation in any form derived directly or indirectly by
Franchisee, its Affiliates, subsidiaries, parents or any other entity in which Franchisee has a
financial interest in collecting, transporting, arranging, handling and/or disposing of franchised
Solid Waste generated in the Franchise Area. Gross Revenues does not include revenue from the
sale of Recyclable Materials.

Hazardous Waste means “hazardous waste” as defined in below under Unpermitted Waste.

Holidays means those days of each year when the Designated Disposal Site is closed, plus any
additional days designated by Franchisee as Holidays, with the approval of the County.

Household Hazardous Waste means any Unpermitted Waste generated in small quantities at
Residential premises, excluding any Unpermitted Waste generated in the course of operation of a
business concern at a residence, under Section 25218.1 of the California Health and Safety Code.

Indemnities mean all defenses and indemnities under this Agreement.
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Industrial Solid Waste means all Solid Waste and semisolid waste which results from industrial
processes and manufacturing operations, except for Unpermitted Waste or Special Waste.

Liabilities includes: liabilities, lawsuits, claims, complaints, causes of action, citations,
investigations, judgments, demands, clean-up orders, damages (whether in contract or tort,
including

(1) personal injury to or death of, at any time, Franchisee’s employees, Subcontractors, the
County or the public; and

(2) property damage of Franchisee, Subcontractors, the County or the public),

(3) costs and expenses, (including all costs and expenses of litigation, mediation or
arbitration, attorney fees, whether County’s or Franchisee’s staff attorneys or outside
attorneys, and court costs),

(4) losses,

(5) fines,

(6) penalties, and

(7) other detriments of every nature and description whatsoever,

whether under State of California or federal Applicable Law; and Liabilities arising from or
attributable to any operations, repair, clean-up or detoxification, or preparation and
implementation of any removal, remedial, response, closure, post-closure or other plan,
regardless of whether undertaken due to government directive or action, such as remediation of
surface or ground water contamination and replacement or restoration of natural resources.

Non-Collection Notice means either:

(2) a 3-part (no carbon required) tag left by Franchisee for Customers at the times, in the
events and in the manner described in Section 4.04 which contains, at a minimum:

the date and time it is given,

the complete address of the premises,

the reason for the non-collection,

the name of Franchisee’s employee who prepared the notice, and

the manner in which materials should be prepared for collection,

printed in English and Spanish. Franchisee will leave a hard (cardstock) copy with

the Customer, will retain one copy, and will transmit one copy to the Director on

the next weekday which is not a Holiday.

Mmoo op

Notice (or Notify or other variation thereof) means notice given under Section 18.01.

Office or Franchisee’s Office means the administrative office of Franchisee and identified by
Franchisee to County.

Office Hours or Franchisee’s Office Hours means 8 a.m. to 5 p.m., Monday through Friday.
Own or Ownership or other forms thereof means constructive ownership under the provisions

of Section 318(a) of the Internal Revenue Code of 1986 (26 U.S.C. Section 318), as in effect on
the date here, except that (1) 10% is substituted for 50% in Section 318(a)(2)(C) and in Section
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318(a)(3)(C) thereof; and (2) Section 31 8(a)(5)(C) is disregarded. Where the Ownership interest
is less than 10%, that interest is disregarded and percentage interests is determined on the basis
of the percentage of voting interest or value which the Ownership interest represents, whichever
is greater.

Party and Parties refers to the County and the Franchisee, individually and together.
Performance Obligations means Franchisee’s liabilities and obligations under this Agreement.

Permits means all federal, State, County, other local and any other governmental unit permits,
orders, licenses, approvals, authorizations, consents and entitlements that are required under
Applicable Law to be obtained or maintained by any Person with respect to Franchise Services.

Person includes any individual, firm, limited liability company, association, organization,
partnership, industry, public or private corporation, trust, joint venture, the United States, the
State, a County (excluding Inyo County), a municipality or special purpose district or any other
entity whatsoever.

Procurement Proceedings means any memorandums, meetings, correspondence, telephone
calls, field trips, draft documents, and County Board sessions with respect to the planning,
development, drafting negotiation and execution of this Agreement,

Prompt, promptly and variations thereof (not capitalized) mean as soon as possible, but not less
than 2 days.

Quarter means any of the 3-month periods identified in Exhibit 10.02a.
Quarterly Reports means reports described in Section 10.02a.

Reasonable Business Efforts means those efforts a reasonably prudent business Person would
expend under the same or similar circumstances in the exercise of that Person’s business
judgment, intending in good faith to take steps calculated to satisfy the obligation which that
Person has undertaken to satisfy.

Recyclables means materials that have been separated by the generator from the solid waste
stream prior to disposal or which have been separated from the solid waste stream after disposal
for the purpose of creating raw materials from which new products will be made or for the
purpose of reusing them as a used or reconstituted product. Recyclables includes Yard Waste.

Recycling Handling Services means those same Solid Waste Handling Services as it pertains to
Recyclables.

Refuse means Solid Waste comprised of rubbish, trash and garbage.

Regularly-Scheduled Collection Day means Regularly-Scheduled Residential Collection Day
and Regularly-Scheduled Commercial Collection Day.



Regularly-Scheduled Commercial Collection Day is defined in Section 4.01¢2(iv).
Regularly-Scheduled Residential Collection Day is defined in Section 4.01c1(iv).

Residential means a premise where individuals dwell or reside, regardless of whether they rent
or own and occupy their dwelling or residence. "Residential premises" does not include transient
occupancies. No place used primarily for business purposes shall be considered residential.

Residential Set-out Site means the edge of the driveway in front of a Residential premise or, if
there is no accessible driveway, such other location as agreed to between the Residential
Customer and Franchisee and specified in the Subscription Order.

Roll-offs means Containers designed for disposal of Solid Waste loaded onto and discharged
from tilt-frame trucks or trailers at the Solid Waste generation site by winch or similar means.
Such Containers are also commonly referred to as “debris boxes.”

Service Assets means all property of Franchisee used directly or indirectly in performing
Franchise Services, including Vehicles, Containers, maintenance equipment and facilities,
administrative equipment and offices and related supplies.

Service Day means weekdays and Saturday, other than Holidays.
Service Fee(s) means those fees charged to Customers by Franchisee for Franchise Services.
Set-out Site means Set-out Site and Commercial Set-out Site.

Solid Waste means "solid waste" as defined in Public Resources Code Section 40191, except
that "solid waste" does not include abandoned vehicles and parts thereof or dewatered, treated, or
chemically fixed sewage sludge.

Solid Waste Handling Services means “solid waste handling" or "handling" as defined in
Public Resources Code Section 40195 (i.e., the collection, transportation, storage, transfer, or
processing of solid wastes) and solid waste disposal by a solid waste enterprise defined in
Section 40193 of the Public Resources Code, such as residential or commercial refuse
collection in packer-type vehicles by haulers whose core business is refuse collection or the
small-scale collection and disposal of residential or commercial solid waste in any type of
truck, trailer or vehicle; and the development and operation of solid waste facilities.

Subscription Orders are described in Section 4.10.

Suspect Categories means race, color, religion, national origin, ancestry, age, physical handicap,
medical condition, marital status, sex, sexual identity, or sexual orientation, political affiliation,
or any other class protected by laws of the State of California or the United States of America.



Term is the period beginning on the Commencement Date and ending on the earlier of the
expiration of the Agreement under Section 3.01 or termination of the Agreement under Article
14.

Transfer Station means "transfer or processing station" as defined in Public Resources Code
Section 30200.

Uncontrollable Circumstance(s) means any of the following events (1) riots, war or
emergency affecting the county declared by the President of the United States or Congress of
the United States, the Governor of California, or the board of supervisors; (2) sabotage, civil
disturbance, insurrection, explosion; (3) natural disasters such as floods, earthquakes,
landslides, avalanches, and fires; (4) significant storms, including excessive snow storms; (5)
strikes, lockouts, and other labor disturbances; (6) any change in law, which materially impacts
the rights and/or obligations of either party; or (7) other catastrophic events which are beyond
the reasonable control of franchisee despite franchisee's exercise of reasonable due diligence.

Uncontrollable Circumstances exclude: (1) the financial inability of a Franchisee to satisfy its
obligations under a Franchise Agreement; (2) the failure of a Franchisee to obtain any
necessary permits or the right to use the facilities of any public entity; (3) a franchisee's or
county's breach of obligations under a Franchise Agreement; (4) a Franchisee's inability to hire
adequate numbers of personnel who are competent and skilled in the work to which they are
assigned; (5) the failure of a franchisee to secure patents, licenses, trademarks, and the like
necessary to provide the services; and (6) as to a Franchisee, the failure of any vehicles,
equipment, or other service assets to perform in accordance with any warranties, unless caused
by Uncontrollable Circumstances.

Unpermitted Waste is means materials that are not solid waste such as:

a. "Hazardous waste" (as defined in Public Resources Code Section 40141), including:

i. Hazardous wastes that are "universal waste" (as defined and listed, respectively,
in 22 CCR § 66723.9 and § 66261.9, such as batteries, thermostats, lamps,
cathode ray tubes, computers, telephones, answering machines, radios, stereo
equipment, tape players/recorders, phonographs, video cassette
players/recorders, compact disc players/recorders, calculators, some appliances,
aerosol cans and certain mercury-containing devises) exempt from the
hazardous waste management requirements of Chapter 6.5 of Division 20 of the
California Health and Safety Code and subject to the universal waste
management requirements of Chapter 23 of Division 20 of the California
Health and Safety Code, and

il Household hazardous wastes that result from products purchased by the general
public for household use which, because of their quantity, concentration,
physical, chemical, or infectious characteristics, may pose a substantial known
or potential hazard to human health or the environment when improperly
treated, disposed of or otherwise managed;
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b. "Medical waste" regulated pursuant to the Medical Waste Management Act (Part 14
(commencing with Section 117600) of Part 9 of Division 104 of the Health and
Safety Code), including, but not limited to, equipment, instruments, utensils, fomites,
laboratory waste (including pathological specimens and fomites attendant thereto),
surgical facilities, equipment, bedding and utensils (including pathological specimens
and disposal fomites attendant thereto), sharps (hypodermic needles, syringes, etc.)
dialysis unit waste, chemotherapeutic waste, animal carcasses, offal and body parts,
biological materials, and other similar materials not rendered non-infectious, non-
pathological and non-biohazardous.

c. Radioactive waste;

d. Waste tires in excess of the limitations prescribed in_14 CCR 17355(b) or reduced in
volume as required in_14 CCR 17355(A); and

e. Ammunition, explosives, or other ordnance.

f. Any other materials that cannot be disposed of in class III sanitary landfills described
in 27 CCR 20260.

Unpermitted Waste Screening Protocol is prescribed in Section 5.06 and contained in Exhibit
5.06.

Vehicles means all trucks (including trucks providing Residential and Commercial Collection of
Solid Waste, Bulky Waste, and litter pickup; and field supervisors’ and administrators’ vehicles),
rolling stock and other vehicles used to provide Franchise Services (including Collection as well
as repair and maintenance), whether owned or leased by Franchisee.

Violates or Vielation means any failure to comply with law as evidenced by notice, assessment
or determination of any regulatory agency to Franchisee, whether or not a fine or penalty is
included, assessed, levied or attached.

Yard Waste means any wastes generated from the maintenance or alteration of public,

commercial, or residential landscape including, but not limited to, yard clippings, leaves, tree
trimmings, prunings, brush and weeds.
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EXHIBIT 2.01: REPRESENTATIONS AND WARRANTIES
FRANCHISEE:

a. Status. Franchisee is a corporation duly organized, validly existing and in good standing
under the laws of the State of California and is qualified to do business in the State of California.

b. Authority and Authorization. Franchisee has full legal right, power and authority to
execute and deliver this Agreement and perform its obligations under this Agreement. This
Agreement has been duly executed and delivered by Franchisee and constitutes a legal, valid and
binding obligation of the Franchisee.

¢. No conflicts. Neither the execution nor delivery by the Franchisee of this Agreement, the
performance by the Franchisee of its Franchise Obligations, nor the fulfillment by the Franchisee
of the terms and conditions of this Agreement: (1) conflicts with, violates or results in a breach
of any Applicable Law; (2) conflicts with, violates or results in a breach of any term or condition
of any judgment, order or decree of any court, administrative agency or other governmental
authority, or any agreement or instrument to which the Franchisee or any of its Affiliates is a
party or by which the Franchisee or any of its Affiliates’ properties or assets are bound, or
constitutes a default thereunder.

d. No approvals required. No approval, authorization, license, permit, order or consent of, or
declaration, registration or filing with any governmental or administrative authority, commission,
board, agency or instrumentality is required for the valid execution and delivery of this
Agreement by the Franchisee, except as has been duly obtained from its Board of Directors or
other governing body or Person.

e. No litigation. As of the Commencement Date, there is no action, suit, proceeding or
investigation, at law or in equity, before or by any court or governmental authority, commission,
board, agency or instrumentality pending or, to the best of the Franchisee’s knowledge,
threatened, against the Franchisee wherein an unfavorable decision, ruling or finding, in any
single case or in the aggregate, would materially adversely affect the performance by the
Franchisee of its Performance Obligations or in connection with the transactions contemplated
by this Agreement, or which, in any way, would adversely affect the validity or enforceability of
this Agreement or any other agreement or instrument entered into by the Franchisee in
connection with the transactions contemplated by this Agreement.

f. Due Diligence. Franchisee has made an independent investigation, examination and research
satisfactory to it of the conditions and circumstances surrounding the Agreement and best and
proper method of providing Franchise Services (including Franchise Service types) and labor,
equipment and materials for the volume of Franchise Services to be provided. Franchisee agrees
that it will make no claim against the County based on any estimates, statements or
interpretations made by any officer, employee, agent or consultant of the County in connection
with the procurement of this Agreement that proves to be in any respect erroneous.
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g. Compliance with Applicable Law. Franchisee has fully complied with all Applicable Law,
including without limitation law relating to conflicts of interest, in the course of procuring this
Agreement.

COUNTY:

a. Existence and Powers: The County is duly organized and validly exists as a political
subdivision of the State of California, with full legal right, power and authority to enter into and
perform the obligations under this agreement.

b. Due Authorization and Binding Obligation: The County has duly authorized the
execution and delivery of this agreement. This agreement has been duly executed and delivered
by the County and constitutes the legal, valid and binding obligation of the contractor,
enforceable against the County in accordance with its terms, except in so far as such enforcement
may be affected by bankruptcy, insolvency, moratorium and other laws affecting creditor’s rights
generally.

c. No Legal Prohibition: The County has no knowledge of any applicable law in effect on
the agreement date which would prohibit the performance by the County of this agreement and
the transactions contemplated hereby.

d. Information Supplied by the County: The information supplied by the County and all

submittals made in connection with negotiation and award of this agreement is correct and
complete in all material respects.
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EXHIBIT 4.01a: WASTE COLLECTION AREAS

[SEE MAP OR LEGAL DESCRIPTION OF THE WASTE COLLECTION AREAS
ATTACHED TO THIS EXHIBIT.]

The boundaries of any Waste Collection Areas depicted herein may be changed by action of the
County Board of Supervisors. Such boundary change may include the removal of areas within
the City of Bishop, or otherwise. The County acknowledges that any such action taken by the
County may have the effect of changing Franchisee’s Direct Costs which may entitle Franchisee
to a Service Fee adjustment to compensate for the change in such costs. In any such event,
Franchisee shall request a Service Fee adjustment in the same manner by which a request is
made for a Change in Law as set forth in Section 13.01.d.1.iv of this Agreement.
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FORM 10.02b

INYO COUNTY FRANCHISEE ANNUAL REPORT FOR 20
Submitted by: PF c'?@'ne,/ D,q,, plece ( (Franchisee)

Deile (o mon ‘go?('#\’

(Due by February 15

1. Total information
contained in Quarterly
Reports for the year

[0 See Attached

2. Service Asset Inventory

O See Attached

3. Financial Status
Statement

I represent and warrant, under penalty
of perjury, that in the prior Contract
Year there have been no material
changes in [FRANCHISEE]’s
financial status or condition.

Oq/r’ [Om gzﬂto“ps k.,

Name

p/effﬁ/en'f ~Qipner

T1tle (CEO ozncrpal)

I represent and warrant, under penalty
of perjury, that in the prior Contract
Year, those changes to
[FRANCHISEE]’s financial status or
condition listed on the attached sheet
which is labeled “Material Changes to
[FRANCHISEE]’s Financial Status or
Condition” have occurred.

Name

Slgnature Title (CEO or Principal)
Signature
5. Subcontractors Names of all Subcontractors, the O None O See Attached

scope and amount of Franchise
Services, other services, or goods
Subcontractors provide to franchisee,
and a description of Franchisee’s
relationships to each Subcontractor
(including Ownership interests)
(16.09).




EXHIBIT 10.02b: ANNUAL REPORTS

In the Annual Report, Franchisee will include, at a minimum, a collated summary of the
information contained in Quarterly Reports, including reconciliation of any adjustments from
prior Quarterly Reports, and the following information and statements:

(1) Service Asset Inventory. A complete inventory of Service Assets under Section
5.02g.

(2) Financial Status Statement. A statement by Franchisee’s Chief Executive Officer
either: (i) that in the prior Contract Year there have been no material changes in
Franchisee’s financial status or condition, or (ii) describing any material changes in
Franchisee’s financial status or condition during that Contract Year.

(4) Subcontractors. The names of all Subcontractors, the scope and amount of services or
goods Subcontractors provide to Franchisee, and a description of Franchisee’s
relationships to each Subcontractor (including Ownership interests) (16.09).

Annual Reports may be made on Form 10.02b which is attached to this Exhibit.



FORM 10.02a

INYO COUNTY FRANCHISEE QUARTERLY REPORT
Submitted by: Pmﬂenp({ D,.' f e ( (Franchisee)

FOR THE YEAR OF 20 __

[d 1stQuarter (January, February, March) (due by May 1)

O 2nd Quarter (April, May, June) (due by August 1)

O 3rd Quarter (July, August, September) (due by November 1)
(O 4th Quarter (October, November, December) (due by February 1)

1. Summary of Records

a. Unpermitted Waste Spills:
b. Vehicle Inspections:
Criminal Activity:

d. Other Events:

N

e. Complaint Log:

O None O See Attached
O None O See Attached
O None O See Attached
O None [d See Attached
[0 None O See Attached

2. Certifications

I represent and warrant, under penalty
of perjury, that [FRANCHISEE] has
met its Performance Obligations,
including Delivery Obligations, for
the Quarter noted above. OR,
) )

{3

During the Quarter noted above,
[FRANCHISEE] did not meet all of
its Performance Obligations
(including Delivery Obligations) and
will pay to County liquidated
damages for each failure as noted on
the attached sheet.

Name
PR"S}G/M_. 7‘ T Oner Name
Title
Title
Signature
Signature
3. Summary of Education | Such as inserts, mailers, magnets, O None [0 See Attached
Efforts flyers, etc.
4. Diversion Information | Information required by the Act, [0 None O See Attached

including Solid Waste Collection and
disposal tonnages, Recyclables
collection and processing tonnages,
and origin, in accordance with
Section 6.01.

5. Collection Fee
Summaries

(fees invoiced and paid)

a. Service fees charged for each
type of service

b. Service fees collected from
Customers

c. Franchise fees paid to County

[J See Attached




EXHIBIT 10.02a: QUARTERLY REPORTS

For the purposes of the Quarterly Reports, “quarters” is defined as: First Quarter consisting of
January, February and March; Second Quarter consisting of April, May and June; Third Quarter
consisting of July, August and September; Fourth Quarter consisting of October, November and
December. In the Quarterly Report, Franchisee will include, at a minimum, the following
information:

(1) Summary of Records. A summary of the Records for events (including Unpermitted
Waste spills or other incidents, Customer complaints, Vehicle inspections, Criminal
Activity, or other events) during the previous quarter and a copy of Franchisee’s
complaint log, including missed pickups, Non-Collection Notices and a description of
how each complaint was resolved.

(2) Certifications. A certification that Franchisee has met its Performance Obligations
including Delivery Obligations (Section 7.01) for the quarter or, alternatively, a
description of those Performance Obligations and Delivery Obligations not met during
the quarter.

(3) Summary of Education Efforts. A summary of education efforts undertaken in that
quarter and copies of all materials distributed to Customers during the Quarter,
including community relations materials (4.06al) and promotional materials (4.06a3).

(4) Diversion Information: any information necessary to meet the reporting requirements
of the Act, including Solid Waste Collection and disposal tonnages, Recyclables
collection and processing tonnages, and the origin thereof.

(5) Operational Report: A discussion of Service or operational problems and resolution
thereof or planned therefore, if requested by County.

(6) Collection Fee Summaries: Fees invoiced and paid, including:
¢ Service fees charged for each type of service,
¢ Service fees collected from Customers; and

¢ Franchise Fees paid to County.

Quarterly Reports may be made on Form 10.02a which is attached to this Exhibit.
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®)

(4e); change size or number of Containers; or supply locks (4.01e); and any failure to timely
commence or provide any of those Services.

Copies of Notices to Customers, including notice of Holiday or changed schedules
enclosed in Customers’ bills (4.01d2 and 4.06) and public education and community
relations materials (4.06).

OPERATIONS

Routing Specifications

Service Asset Inventory, (5.02g) and Service Asset Documentations

Compliance with Applicable Law, including copies of all violations, tire invoices and
specifications; Vehicle registration, certifications, reports and maintenance logs; drivers’
licenses, training records (including Unpermitted Waste identification and handling), and
drug and alcohol testing; records showing compliance with Federal Immigration and

Control Act of 1986; and approvals, authorizations, and Permits.

Records of Vehicle inspections, including Vehicles’ fire extinguisher service records, and
warranty and maintenance recommendations.

Any documentation with respect to insolvency, bankruptcy or liquidation including
records with respect to Service Assets, such as any seizures, attachments or levies.

Container maintenance

INSURANCE AND OTHER PERFORMANCE ASSURANCES: Insurance,
performance bonds, letter of credit etc. (Article 11).
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EXHIBIT 10.01a: RECORDS

Franchisee will collect, record, and maintain, at a minimum, the following information,
indicating the date and the day of the week of the event reported. Franchisee will give the
County the following information promptly upon County’s written request.

(1) TONNAGE: Tons of:

Residential and Commercial Solid Waste,
Recyclables,

Bulky Waste, and

C&D Waste.

collected and delivered to the Designated Disposal Facility including:

¢ truck numbers,
¢ weight of each load (gross, tare, and net), and
¢ source-jurisdiction allocation or ratio

(2) MONETARY AMOUNTS

C)

Service Fees. Service fees charged to and collected from Customers.

Subscription Orders. Each Customer’s Subscription Order and account service
information (4.10).

Customer Billing. Billing records required by Section 4.09, including Customers’ special
Service requests for on-call pickup of excess and Bulky Waste.

Franchisee’s Reimbursement Costs for emergency clean up.

Fees payable to County. Including:

(1) financial records, books, accounts, and warranties corroborating the Franchise Fee owed
to County under Section 13.02, including the all documentation required by Section
13.02; and

(2) financial records, books, and accounts corroborating any other County Payment
Obligations.

CUSTOMER SERVICE

Complaint Records including logged complaints for alleged missed collections; failure to
properly replace Containers (401.c1(iii) and c2(iii)), failure to clean up litter (4.03b),
discourtesy (4.03a), damaged property, collecting outside permitted hours (4.01d1), all
including time, date, and manner of resolving complaint.

Requests for Franchise Services, including record of Customers’ telephonic, mailed, faxed
or e-mailed requests to commence Franchise Services (4.01¢1(i) and c2(i)); discontinue
Franchise Services (4.01c1(ii) and c2(ii)); deliver, repair or replace, or pick up Containers
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actions taken by Driver and/or Field Supervisor, the status and/or ultimate disposition of
the material, and any additional relevant comments.

At least once per Contract Year, Franchisee will inform its Customers of the locations where
they may deliver Unpermitted Waste for proper management and processing.

Franchisee will make available to the County promptly upon request all Records, including plans
and/or other documents maintained by Franchisee with respect to Unpermitted Waste under
Applicable Law.

Instead of complying with Unpermitted Waste Screening Protocol described in this Section,
Franchisee may give County a copy of an Unpermitted Waste Screening Protocol it has
developed containing procedures under applicable law for handling Unpermitted Waste that is
hazardous waste that is no less stringent than the Protocol under this Exhibit. Upon approval by
the Director, Franchisee’s Unpermitted Waste Screening Protocol will replace the Protocol
described in this Section.
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EXHIBIT 5.06: UNPERMITTED WASTE SCREENING PROTOCOL

Franchisee will screen all loads of Solid Waste for Unpermitted Waste by causing its drivers to
observe, directly or through mirrors or other mechanism(s), the tipping of Containers into
Vehicles at the point of Collection. Franchisee will employ direct visual inspection where
necessary and appropriate. Franchisee will conduct on-going training of its drivers, mechanics,
dispatchers and other support personnel in Unpermitted Waste recognition and safety procedures,
including notification of County as described below. Franchisee will carry in its Vehicles
literature developed by the County pertaining to the proper handling of Unpermitted Wastes.
Such literature will be left by Franchisee with its Customers upon Customer request, upon
identification of Unpermitted Waste, or upon request by the County.

Franchisee will additionally comply with the following requirements in handling Unpermitted
Waste that is Hazardous Waste:

(1) Driver will immediately notify its dispatch center (“Dispatch”) and take immediate and
appropriate action to contain and isolate said load.

(2) Dispatch will immediately notify the Franchisee’s field supervisor.

(3) Dispatch will immediately contact the Environmental Health Division of the County
Health Department, or if those offices are closed, the County Emergency
Communications Center.

(4) Depending on the amount and identity of the Hazardous Waste involved, Franchisee will
at its option either segregate and containerize the Hazardous Waste in preparation for
manifesting and transport, or contact a permitted Hazardous Waste transport company to
assist therein. Franchisee will ensure that an authorized official of Franchisee is
available in person or by telephone at all times to authorize the expenditure of funds, if
necessary, for Hazardous Waste cleanup. Franchisee will transport any Hazardous
Waste it chooses to transport under Applicable Law, including:

(i) the regulations of the Department of California Highway Patrol (Title 13, Code of
California Regulations or “CCR”),

(i) regulations of the federal Department of Transportation (DOT) (Title 49, Code of
Federal Regulations),

(iii) regulations of the U.S. Environmental Protection Agency (Title 40, Code of Federal
Regulations),

(iv) the regulations of the California Occupational Health and Safety Administration
(Title 8, CCR),

(v) the regulations of the California Department of Toxic Substances Control (Title 22,
CCR).

(5) No later than the next County Working Day following its occurrence, Franchisee will
orally notify the Director of the incident and its status and/or ultimate disposition.
Franchisee will give the Director a written incident report within 14 days, including the
following: the date and time of the occurrence, name of driver, description of hazardous
materials, origin of the hazardous material (if identifiable), observations made and
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EXHIBIT 5.02g: SERVICE ASSET INVENTORY

Attached to this Exhibit is an inventory of Service Assets, whether new or used, owned or leased
by Franchisee, including:

(1) maintenance yards and facilities; the Office and any other administrative and customer
service offices,

(2) Vehicles and equipment described by type (i.e., manufacture and model number for cab,
chassis and body; and descriptive notation said as front end loader, compactor etc.),

number, DMV license number.
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EXHIBIT 4.05¢: CUSTOMER COMPLAINT AND BILLING DISPUTE RESOLUTION
PROTOCOL

Franchisee’s Customer complaint and billing dispute resolution protocol is attached to this
Agreement.
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Failure to maintain or timely submit complete
Reports and/or documents to the County (such as
Quarterly and Annual Reports [10.02], Financial
Reports [10.03], Route Maps and Route Changes Up to $300 per failure
[5.01a and b], Service Asset Inventory [5.02g],
Hazardous Waste Screening Protocol [5.06], or
Insurance certificates or policies [Article 111].)

Failure to perform any other Performance Obligation

under this Agreement. Up to $100 per failure.




EXHIBIT 14.01: COMPENSATORY AND LIQUIDATED DAMAGES

Compensatory Damages. If the County in its sole discretion chooses not to exercise its right to
terminate this Agreement when Franchisee does not deliver Solid Waste to the Designated
Disposal Facility under Section 7.01, then the Franchisee will pay the County within 10 days of
request the following amounts:

@) The County Reimbursement Costs to provide necessary persons for monitoring of
Franchisee’s compliance with said delivery requirements, including following
Franchisee’s vehicles on Service routes; and

(ii) The County’s Reimbursement Cost of enforcing or securing specific performance
of Franchisee’s delivery obligation; and

(iii) For each ton of Solid Waste collected by Franchisee that Franchisee delivers to a
facility or site other than the Designated Disposal Facility (“Undelivered Tons”), as
demonstrated by weigh bills at said other facility or site, reports by any monitoring
party, or such other evidence as may be deemed satisfactory by the County, the current
tipping fee. The County may estimate the number of Undelivered Tons based on prior
disposal records, Customer lists, or other means.

Liquidated Damages.

Within 10 days:of County assessment, Franchisee will pay the following liquidated (or
compensatory) damages for each of the corresponding breaches determined by County. County
may assess damages for each instance of breach, even if Franchisee subsequently remedies that
breach. (Franchisee nevertheless might have the opportunity to cure the breach before it
becomes an Event of Default.)

References in the chart below to “per incident per day” refer to the first occurrence and then
continued occurrence on successive days. For example, failure to clean up spillage would result
in liquidated damages on the day of the spillage and each following day until corrected.
Franchisee must pay damages regardless of whether or not it subsequently cures its breach.

The following is a schedule of liquidated damages for breaches of this Agreement.

DESCRIPTION OF BREACH

DAMAGES

Failure to properly cover materials in Collection
vehicles to prevent littering of highways or streets.

Up to $500 per failure over six (6) during any
calendar year

Failure to clean up spillage or litter caused by
Franchisee (4.03b, ¢)

Up to $300 per failure per location.




Exhibit 13.01

Existing Agreements Below The Floor Rate



13.01a (continued)

*For first 14-day use period. Service includes: delivery, rental & service (landfill fees
additional).
Full Rate applies after first 14-day period.

Hauler may offer a discount of up to 5% to all commercial customers paying in advance or
within 30 days of invoice.

All commercial contract proposals must clearly delineate rates both before and after any discount
is applied.

3/29/2019



EXHIBIT 13.01a: SERVICE FEE FLOORS

Franchisee will not charge Customers Service Fees that are less than those identified below:

COMMERCIAL BIN SERVICE - AREA A & B

Size 1/xWeek 2/xWeek

2-yard $97.15 $169.63
3-yard $145.38 $254.30
4-yard $185.37 $324.02
6-yard $278.13 $486.04

3/xWeek

$244.73
$367.26
$460.25
$690.55

4/xWeek  5xWeek 6/xWeek ExP/U
$323.38  $400.41  $479.07 $49.71
$485.24  $600.62 $718.60 $74.39
$599.72  $739.20 $875.91  $94.40
$899.59  $1,108.79 $1,313.78 $141.64

Delivery
$36.30
$36.30
$36.30
$36.30

RESIDENTIAL CURBSIDE CART SERVICE — AREASA & B

96 Gallon Monthly Rate Each Extra Cart

1 Cart $31.37

$21.61

64 Gallon Monthly Rate only 1 cart per household

1 Cart $ 28.24

RESIDENTIAL CURBSIDE SERVICE (CUSTOMER OWNED CONTAINER) —
AREA B - Cartago, Alabama Hills, Olancha, Darwin, Keeler

30-40 Gallon Container (Per month)

1 &/or 2 cans 3-cans 4-cans S-cans 6-cans
$46.73 $63.94 $84.66 $103.63 $122.59
ROLL OFF BIN SERVICE
Size Area Full Rate Per Bin* Compactor Rol-Off
20 yard Bishop $275.37 $323.20
Big Pine $323.20  $387.85
Independence $400.77 $465.41
Lone Pine $465.41 $530.06
Olancha $568.84 $633.48
Round Valley $323.20 $387.85
Starlite $323.20 $387.85
30 yard Bishop $413.70  $478.34
Big Pine $478.34 $542,98
Independence $555.91 $620.55
Lone Pine $620.55 $685.19
Olancha $723.98 $788.62
Round Valley $413.70 $478.34
Starlite $413.70 $478.34



Preferred Septic and Disposal,Inc.
1280 N. Main St. Suite I
Bishop, Ca. 93514
(760) 873-5699

December 18,2020

To:
Solid Waste Superintendent
Inyo County Department of Public Works
P.O. Drawer N
Independence, Ca 93526

It has been my privilege to provide solid waste services to the County of
Inyo for more than 19 years. I have made a lot of friends in that time, and I
hope that I was able to contribute something to the betterment of our
community.

The solid waste collection business has always been capital-intensive, and
rather challenging in other ways, but recent changes in state law have made
it even more so. The sheer number of new regulations affecting this
business is overwhelming, and the cost of compliance has increased
dramatically, especially for small operators like myself. These changes, and
other factors, have brought me to the realization that it is time I step
aside.

For years, others have expressed an interest in acquiring my company, and I
always turned them away. However, I have now reached the point where I
desire to sell. I have selected a buyer that is well known in the County, that
has decades of operating experience here, and that has the resources to
easily implement everything that is required to ensure a smooth transition.



Therefore, I am writing to notify the County of Inyo of my intent to Assign
my Franchise agreement for solid waste (commencement date May 1, 2019),
to Madera disposal (dba Bishop Waste Disposal).

As part of my request that the County consent to the transfer, I am also
asking that the 90 Day Notice requirement (contained in the Franchise
Agreement) be waived and that you decide the matter as soon as possible.
That amount of time would be necessary if the buyer were new to the area,
but Bishop Waste was vetted and approved long ago, and has a record of
successful performance here that will not require the type of extensive
review or investigation you might reserve for a new buyer.

Their parent corporation, Waste Connections, is one of the nation's largest
companies in this field, and certainly has the financial strength necessary to
instill confidence in their ability to perform going forward.

Please let me know when this can be put on the Board of Supervisors’
Agenda. I am happy to provide any additional information if it is needed. Also
attached is a deposit of $5000.00 towards the transfer as required by the
Agreement. Any other fees (if any) will be paid accordingly.

Proposed Assignee:

Madera Disposal Systems Inc./b/a Bishop Waste Disposal
c/o Waste Connections US Inc.

3 Waterway Square Place, Suite 110

The Woodlands, TX 77380

Attention: Vice President, Deputy General Counsel

832 442-2200
Sincerely, ﬂ Q “A’
OUC d

Dale Comontofski
President



FRANCHISE AGREEMENT
BETWEEN THE COUNTY OF INYO
AND

MADERA DISPOSAL SYSTEMS, INC.
D/B/A BISHOP WASTE DISPOSAL

FOR COLLECTION OF SOLID WASTE
FROM RESIDENTIAL AND COMMERCIAL CUSTOMERS

WITHIN INYO COUNTY

Commencement Date: May 1, 2019
Expiration Date: December 31, 2026
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This Agreement (“Agreement”) is made and entered into by and between the County of Inyo, a
political subdivision of the State of California, (the “County”) and Madera Disposal Systems,
Inc. d/b/a Bishop Waste Disposal (“Franchisee” and together, the “Parties™), on the later date of
execution by the Parties indicated on the execution page of this Agreement.

RECITALS:

WHEREAS, The County is responsible for protection of public health and the environment.
The County is authorized and required to provide solid waste handling services to its citizens
under the provisions of the California Integrated Waste Management Act (the “Act”), which is
under the California Public Resources Code at Section 40000, et seq., including source
reduction, recycling, composting, and the collection, transfer and disposal of solid waste within
the unincorporated County area; and

WHEREAS, Pursuant to a joint Solid Waste Management Plan between the County and the City
of Bishop, solid waste hauling services within the City of Bishop are administered by the
County; and '

WHEREAS, The County is liable for its solid waste by virtue of fines up to $10,000 per day
levied for noncompliance with the Act. Local public agencies like the County have also
generally been held liable under federal Superfund laws for the costs of cleaning up Hazardous
and Unpermitted Waste sites that accepted solid waste generated within the jurisdiction of the
local public agency. Therefore, the County is prudent to provide for terms and conditions of its
solid waste processing and disposal under this Agreement; and

WHEREAS, Franchisee has been providing quality and cost-effective solid waste handling
services in Inyo County and within the City of Bishop. As an existing provider of solid waste
handling services within the unincorporated area of Inyo County and within the City of Bishop,
Franchisee has developed customer relationships and experience which will enable it to provide
quality services throughout the region; and

WHEREAS, It is desirable to transition from a three-year permit system to a longer-term
Franchise Agrecement to provide those businesses providing solid waste handling services in Inyo
County with certainty as to the long-term viability of their enterprises and to clarify the County’s
ability to specify and regulate those services, while continuing to provide the benefits of a non-
exclusive permit or franchise system; and,

WHEREAS, It is necessary to require Franchisee to deliver solid waste to a solid waste facility
owned or otherwise specified by the County. In order to sustain its solid waste program,
minimize its risk of liability for waste generated within its borders, and continue to provide
beneficial solid waste services, such as education and recycling, to its residents and to visitors to
the area, it is necessary to require that solid waste collected by franchisees be delivered to a solid
waste facility owned and/or operated by the County unless otherwise specified by the County.
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NOW, THEREFORE, in consideration of the mutual promises, covenants, guaranties and
conditions contained in this Agreement and for other good and valuable consideration, the
County and Franchisee agree as follows:

ARTICLE 1. DEFINITIONS AND CONTRACT INTERPRETATION

1.01 Definitions
In this Agreement words have the meanings defined in Exhibit 1.01, which controls in the
event of any conflict with the definitions used in the preamble and recitals above.

1.02 Interpretation and Construction

a. Gender and Plurality. Words of the masculine gender include correlative words of
the feminine and neuter genders, and vice versa. Words importing the singular number include
the plural number, and vice versa, unless the context demands otherwise.

b. Headings, Font. Any captions or headings following the Article, Exhibit, Section,
subsection, and paragraph numbers and preceding the operative text of this Agreement are for
convenience of reference only and do not control or affect the scope, intent, meaning,
construction, interpretation or effect of this Agreement. Any underlined, italicized, bold-faced,
upper captioned or other font style is for ease of reading and contract administration only and
does not imply relative importance or unimportance of any provision of this Agreement.

c. References to Parts. References to Sections and Articles refer to Sections and
Articles of this Agreement, unless specified otherwise. References to Exhibits refer to Exhibits
attached to this Agreement. Reference to “subsections” refers to the subsection contained in the
same Section in which the reference occurs, unless otherwise provided.

d. Examples. Examples are for purpose of illustration only. If any example is
ambiguous or is inconsistent or conflicts with the text that it illustrates, the text governs.

e. Specifics No Limitation on Generalities. The mention of any specific duty or
liability imposed upon the Franchisee may not be construed as a limitation or restriction of any
general liability or duty imposed upon the Franchisee by this Agreement or Applicable Law.

f. Exhibits. The Exhibits to this Agreement are part of this Agreement to the same
extent and effect as if included in the text of Articles 1 through 19.

1.03 Integration.

This Agreement contains the entire agreement between the Parties with respect to the
rights and responsibilities of the Parties under this Agreement, including the enforcement and
administration of this Agreement. This Agreement completely and fully supersedes all prior



understandings and agreements between the Parties with respect to their rights and
responsibilities, including those contained in Procurement Proceedings.

It is the intention of the Board of Supervisors to revise the Inyo County Code to conform
to this agreement.

1.04 Severability.

a. Substitute Provision. If any clause, sentence, provision, subsection, Section or
Article of this Agreement (an “Agreement Provision”) is ruled unconstitutional, illegal, invalid,
non-binding or unenforceable by any court of competent jurisdiction, then the Parties will, in
good faith,:

(1) promptly meet and attempt to negotiate a substitute for the Agreement Provision
and any related amendments, deletions or additions to other provisions of this
Agreement that together effect the Parties’ original intent to the greatest extent
allowable under Applicable Law; and

(2) If necessary or desirable to accomplish item (1), apply to the court that declared
that invalidity for a judicial construction of the substituted Agreement Provision
and any amendments, deletions or additions to this Agreement.

The Parties will split the costs of such application equally.

b. Remaining Provisions. The unconstitutionality, illegality, invalidity, non-binding
nature or unenforceability of any Agreement Provision will not affect any of the remaining
provisions of this Agreement.

1.05 Interpretation.

This Agreement must be interpreted and construed reasonably and neither for nor against
either Party, regardless of the degree to which either Party participated in its drafting. Franchisee
acknowledges that it determined to participate in the procurement of this Agreement upon its
own choice and initiative and during the course of that procurement County met and conferred
with Franchisee and solicited Franchisee’s comments, exceptions and proposals with respect to
provisions in the Agreement. The Parties have negotiated this Agreement at arms length and with
advice of their respective attorneys, and no provision herein is construed against the County
solely because it prepared this Agreement in its executed form.

ARTICLE 2. REPRESENTATIONS AND WARRANTIES
2.01 Franchisee. Franchisee represents and warrants as contained in Exhibit 2.01.

2.02 County. The County represents and warrants as contained in Exhibit 2.01.



ARTICLE 3. TERM OF AGREEMENT
3.01 Term.

a. Term. The Term of the Agreement commences on the Commencement Date and
expires on December 31, 2026, unless terminated earlier.

b. Optional Extension Right. The Franchisee may request to extend the Term for up to
two additional 5 year terms commencing, respectively, on January 1, 2027, and terminating
December 31, 2031; and commencing January 1, 2032, and terminating on December 31, 2036,
and the request(s) for extension shall not be unreasonably withheld, conditioned, or delayed by
the County if the Franchisee has maintained compliance and remains in compliance with the
terms and conditions of this Agreement, both at the time the option is exercised and on the day
that the renewal term is to commence.

Notice of the exercise of said options shall be given to the County, in writing, no earlier
than eight (8) months prior to the commencement of each such renewal period, but no later than
five (5) months before the commencement of each such renewal period; provided, however, that
County shall notify Franchisee if County does not receive the required notice from Franchisee
within said time frame, and Franchisee shall have fourteen (14) days from Franchisee’s receipt of
the County’s notice in which to cure the failure to give Franchisee’s notice of renewal of the
Franchise by serving the County with written notice of Franchisee’s request to exercise the
renewal option. If, within fourteen (14) days after receipt of the notice from the County,
Franchisee fails to deliver to the County written notice exercising its renewal option, then
Franchisee will be conclusively presumed to have waived its right to renew the term for the
option period and this Agreement shall terminate at midnight on the last day of the term hereof.

3.02 Survival of Certain Provisions. The following provisions survive the Term:

All representations, warranties, certifications and acknowledgements;

Indemnities;

Performance Obligations to pay County, including any County Payment Obligations;
Obligations to maintain Records and submit Records and reports to County,
including the final Annual Report;

Confidentiality provisions; and

Any other rights and obligations of the Parties stated to survive the Term.

3.03 Effect On Prior Agreements. Franchisee is currently one of two Persons authorized
to provide solid waste handling services in the Waste Collection Area on a nonexclusive basis
via a nonexclusive solid waste Permit as defined in Inyo County Ordinance Code Section 7.08
(the “Permit”). This authorization shall remain in effect, and Franchisee shall continue to
collect, transfer, process, recycle, and dispose of solid waste in the Waste Collection Area
pursuant to the Permit, until the Commencement Date of this Agreement. Notwithstanding any
other provision of this Agreement or of the Permit, upon the Commencement Date, the Permit
shall expire and be of no further force or effect, except that:



e Any provisions of the Permit providing for either party to defend and/or indemnify the
other party for acts, omissions, or occurrences prior to the Commencement Date, or
which provide for insurance or record-keeping duties, shall survive termination of the
Permit;

e Any provisions of the Permit expressly stating that they shall survive expiration of the
term or termination of the Permit shall survive; and

e Any amounts owed by Franchisee to the County pursuant to the Permit shall remain due
and payable in accordance with the terms of the Permit.

Notwithstanding the foregoing, the Permit shall not be deemed terminated by this section, and
shall be automatically reinstated, if this Agreement is invalidated as a result of litigation or other
proceeding challenging the award of this Agreement.

3.04 Limit on Number of Service Providers. As of the Commencement Date, there are two
service providers authorized by non-exclusive Permits issued by the County to provide Solid
Waste Handling Services in the Waste Collection Areas. County and Franchisee agree that the
number of Persons authorized to provide nonexclusive Solid Waste and Recycling Handling
Services in the Waste Collection Areas, whether by franchise or otherwise, will not be increased
during the term of this Agreement beyond the existing level of service authorized for the two
existing Solid Waste Handling Service providers unless the Board of Supervisors finds and
determines, by resolution, the following:

e There is an unmet need for Solid Waste Handling Services and/or Recycling Handling
Services as determined by the County and the existing service providers, including
Franchisee, are incapable of meeting that need at a reasonable cost to subscribers, as
determined by the County;

OR

e There is an unmet need for Solid Waste Handling Services and/or Recycling Handling
Services as determined by the County and the existing service providers, including
Franchisee have not demonstrated to the County’s satisfaction the ability and/or
willingness to provide said service at a reasonable cost to subscribers, as determined by
the County.

Before being considered by the Board, a potential new service provider must demonstrate that
granting an additional franchise is in the public interest and that the provider will satisfy an
unmet need.

The failure of a customer to subscribe to Solid Waste Handing and/or Recycling Handling
Services offered by Franchisee shall not constitute an unmet need.



ARTICLE 4. COLLECTION
4.01 Scope of Basic Franchise Services.

a. Service Area and Exclusive Franchised Services. County grants Franchisee the
franchise, right and privilege to offer to provide Franchise Services to Customers within the
Franchise Area to the extent it has authority to do so, so long as Franchisee is at all times ready,
willing and able to provide Franchise Services and is fully and timely satisfying its Performance
Obligations. Franchisee accepts that franchise, right and privilege in accordance with this
Agreement. Franchisee further waives any right or claim to serve any part of the Waste
Collection Areas (as set forth in Exhibit 4.01(a)) under any prior grant of franchise, contract,
license, or Permit issued or granted by any governmental entity.

In addition to the provisions herein, Franchisee shall comply, and shall ensure its
agreements with Customers comply, with any additional requirements of the Inyo County Code
Chapter 7.08, as may be amended. Provided, however, County will not amend said Chapter
during the term of this Agreement to circumvent or avoid the contractual commitments of
County herein made and the Parties acknowledge that any changes to said Chapter that impact
Franchisees cost of operations can be considered through the rate adjustment process specified in
Atrticle 12.

b. Limitations on Right to Provide Franchise Services. Franchisee’s franchise right
and privilege to provide Franchise Services is limited. Persons, including both the owners and
occupants of premises and persons performing services at premises, may themselves transport
and dispose of Solid Waste, C&D Waste, and/or Recyclables that they generate in the use and
occupancy of those premises or as a by-product of services performed at those premises
themselves, unless or until the County implements a mandatory solid waste collection ordinance
and/or recycling collection ordinance. For example, landscapers, gardeners, or construction
contractors or demolition contractors may collect and transport Yard Waste and C&D Waste
they generate in the course of performing their services in their owned or rented dump trucks,
end dumps, flatbed trucks, or similar vehicles. Also, owners and occupants of a premise may
transport and dispose of solid waste that they generate on their own premises using their own
vehicles.

¢. Regularly-Scheduled Franchise Services. Subject to the terms and conditions
of this Agreement, Franchisee will independently arrange to provide Franchise Services at the
frequency, capacity, price and other terms agreed to with its Customers. Franchisee
acknowledges that County is not responsible for supervising or performing Franchise Services.
Franchisee’s obligation to offer and provide services includes, but is not limited to, Customers on
non-County maintained private roads, provided that said roads are kept in a safe and good
traveling condition and will accommodate Franchisee’s collection vehicles. In the event any
road is unsafe or in such a state of disrepair that such will be either hazardous or potentially

10



cause injury to the vehicle(s) of Franchisee, Franchisee shall not be required to provide service to
customers on said road.

1. Residential Solid Waste.

(i) Collection. Franchisee will continue to collect all Solid Waste set out by
Persons who are existing customers of Franchisee as of the Commencement Date at the
Residential Set-out Site of Residential premises located within the Franchise Area. Franchisee
will commence collecting all Solid Waste set out at the Residential Set-out Site of Residential
premises located in the Franchise Area within 7 days of anyone’s request for Collection Service
at that premise.

(i) Cancellation of Services. Upon oral or written direction of any existing
Residential Customer, Franchisee will cease providing Franchise Service immediately or at any
other time specified by that Person, without penalty, and refund any pre-paid Service Fees
pursuant to Section 4.09b. Franchisee will notify Customers of cancellation rights, pursuant to
Section 4.10. New Residential Customers (having had service of six months or less) may be
charged a cancellation fee not to exceed 1 month Service Fee provided said fee is disclosed by
Franchisee in advance.

(iii) Containers. Franchisee will provide all Residential Customers located
within the Franchise Area with one or more cans or Carts for the deposit of Solid Waste having a
nominal capacity of up to 96 gallons (“Residential Containers”) or, at Customer’s request, with
a Bin. Franchisee must provide Residential Containers that are clean, water tight, constructed of
a material of suitable strength and durability (such as heavy plastic), tight seamed, and otherwise
in compliance with Inyo County Code Chapter 7.08 and any applicable State regulations.
Franchisee will return Residential Containers to the Set-out Site after Collection upright, with
can lids properly secured, at the same point it was collected, without obstructing alleys,
roadways, driveways, sidewalk, or mailboxes. Franchisee will ensure that any Bins that it
provides to Residential Customers will comply with all of the requirements applicable to
Commercial Containers under Subsection c¢(2)(iii). Notwithstanding the above requirement for
Franchisee-provided cans or Carts, Franchisee may allow customers to utilize 30-45 gallon cans
in limited areas not readily accessible to Franchisee Cart collection equipment.

(iv) Frequency. Franchisee will Collect all Solid Waste set out at the Residential

Set-out Site at least once each week, on the same day (“Regularly-Scheduled Residential
Collection Day”), or more frequently, as Franchisee and its customers may agree. Franchisee
shall collect all Solid Waste for Multi-Family Unit Residential Customers at the Residential Set-
out Site at least once per week, and more frequently if needed to handle the Multi-Family Unit
waste stream, as required to maintain public health and safety. If Franchisee is unable, for any
reason, to Collect all Solid Waste from a Customer on the Regularly-Scheduled Residential
Collection Day (e.g. the regularly scheduled Collection Day falls on a holiday), then it will
Collect that Solid Waste within one Service Day, and all subsequent Collection Days during that
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holiday week may be moved back one day at the discretion of Franchisee and upon advance
notice to all affected Residential Customers pursuant to 4.01.e.2 below.

2. Commercial Solid Waste.

(i) Collection. Franchisee will continue to collect all Solid Waste placed in
Bins and compactors, (“Commercial Containers”) or other Containers by existing Commercial
Customers of Franchisee at the location on the Commercial Premises agreed to between
Franchisee and the Customer (“Commercial Set-out Site””). Franchisee will commence
collecting all Solid Waste placed in Commercial Containers at the Commercial Set-out Site by
Persons located within the Franchise Area within 7 days of that Person’s request for Collection
Service at that premise. Franchisee will continue to include weekly cardboard and mixed paper
collection from Commercial Customers and transport same to a recycling facility.

(ii) Cancellation of Franchise Services. Upon oral or written direction of any
existing or new Commercial Customer, Franchisee will cease providing Franchise Service
immediately or at any other time specified by that Customer, without penalty, and refund any
pre-paid Service Fees under Section 4.09b. Franchisee will notify Customers of cancellation
rights, pursuant to Section 4.10.

(iii) Containers. Franchisee will provide all Commercial Customers with 2, 3, 4,
or 6 yard Containers as ordered by the Commercial Customer. Franchise will provide
Commercial Containers that:

(1) are durable,

(2) are constructed from structural steel plate with all welded seams,

(3) are leak-proof,

(4) are equipped with a lid, uniformly colored, satisfactory to the County as
providing adequate protection against fire hazard, rodents, and bears,
and

(5) display Franchisee’s name and telephone number in legible lettering no
less than 2 inches in height as well as language warning against illegal
dumping and Unpermitted Waste (including Hazardous Waste) or
special waste disposal, as satisfactory to County; and

(6) otherwise comply with Inyo County Code Chapter 7.08 and State
regulations.

At the time of a Customer request for Franchise Service, Franchisee will provide written notice
to each Commercial Customer utilizing Bin service of the types of wastes which require special
handling and may not be discarded in the debris box and informing the Customer of the proper
methods for disposing of such wastes. Franchisee will submit this notice to the County for
approval as to form prior to distribution.
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(iv) Frequency. Franchisee will Collect Solid Waste set out at the Commercial
Set-out Site at least once each week, or more frequently as directed by the Commercial
Customer, on the day or days written in the Customer’s Subscription Order (“Regularly-
Scheduled Commercial Collection Day”) or on such other day as mutually agreed to by
Commercial Customer and Franchisee. If Franchisee is unable, for any reason, to Collect Solid
Waste from a Customer on the Regularly-Scheduled Commercial Collection Day or other day
agreed to by Customer, then it will Collect that Solid Waste on the next Service Day following
the date of the missed pick up, or other day arranged with the Customer, but in no event later
than 72 hours after the time of the missed pick-up, and will provide the Customer with a verbal
or written Non-Collection Notice.

e. Collection Schedules.

1. Hours. Franchisee will Collect all Solid Waste from Commercial Customers
only between 5:00 a.m. and 7:00 p.m., on any given day of the week. Franchisee will Collect all
Solid Waste from Residential Customers only between 7:00 a.m. and 6:00 p.m., Monday through
Saturday with no service on Sunday. Except that Franchisee may Collect Solid Waste from
Residential customers between 7:00 a.m. and 7:00 p.m. on Sunday:

(i) ifroad closures have prevented collection during the previous 7 days; or
(i) with prior written approval from the Director.

Notwithstanding the above, Franchisee shall comply with any applicable Inyo County Noise
ordinance. Franchisee further agrees to reasonably adjust the hours of commencement of
collection operations in selected areas at the request of County where early collection activities
generate material and numerous complaints from nearby residents. The above collection
schedules may be temporarily adjusted due to extraordinary circumstances or conditions upon
consent of the Director.

2. Changes to Collection Schedule. Prior to changing the Regularly-Scheduled
Collection Day for any Customer, Franchisee will provide 15 days’ oral or written Notice to that
Customer.

f. Changes in Service Levels; Container Exchanges.

1. Delivery. Franchisee will give Customers Containers in accordance with
Subsections c.1.(iii) and c.2.(iii). Within 7 days after receiving a request for Franchise Service or
changes in Franchise Service, Franchisee will respond to and fulfill that request.

2. Pick Up. No later than the next Regularly-Scheduled Collection Day for
such Customer occurring after direction of a Customer to discontinue Franchise Service,
Franchisee will pick up and remove that Customer’s Container(s).

3. Repair and Replacement. Franchisee will repair or replace Containers or
provide locks for Bins within 72 hours of a request therefor from a Customer or the County. If
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Franchisee cannot complete a repair within 72 hours, Franchisee will give the Customer a
replacement Container without surcharge within those 72 hours.

g. C&D Waste. At anyone’s request and agreement (including a Residential or
Commercial Customer) with respect to price and frequency of Collection, Franchisee will
Collect C&D or other Inert Waste (including dirt) that is discarded in debris boxes, roll-offs, or
other similar containers. In providing C&D or other Inert Waste Collection, Franchisee shall use
its best efforts to educate Customers on the proper segregation of recyclable or reusable materials
so as to ensure that said materials are segregated by the customer or Franchisee and not disposed
of in landfills.

4.02 Pickup of Excess and Bulky Waste.

Upon request of a Residential or Commercial Customer, Franchisee will Collect excess
Solid Waste or Bulky Waste at the Residential or Commercial Set-out Site on that Customer’s
next Regularly-Scheduled Collection Day or other date agreed to between the Customer and
Franchisee for a price that is mutually agreed to by Franchisee and Customer. Upon request of a
Person who does not receive regular Commercial or Residential Collection from Franchisee,
Franchisee will collect Bulky Waste or excess Solid Waste at a location and time and for a price
that are mutually agreed to by that Person and Franchisee which is not less than that charged for
similar services to customers receiving regular collection services..

4.03 Service Standards.

a. General. Franchisee will provide all Franchise Services in a prompt, thorough,
comprehensive, reliable, courteous and professional manner so that Customers receive high-
quality service at all times. Franchisee must provide Franchise Services regardless of difficulty
of collection, subject to the exceptions under Section 4.04. or extreme, unsafe weather
conditions. More detailed specifications for particular aspects of Franchise Services enumerated
elsewhere in this Agreement do not relieve Franchisee of its duty and obligation to accomplish
all other aspects of Franchise Services under this Subsection.

b. Litter. Franchisee will clean up litter caused by Franchisee’s employees. Franchisee
will ensure that each Collection Vehicle at all times carries appropriate tools for this purpose.

c. Spills and Leaks.

1. Solid Waste Spills. Franchisee will transport Solid Waste only in covered
vehicles. Franchisee will prevent Solid Waste from escaping, dropping, spilling, blowing or
scattering from Vehicles during Collection and transportation. Franchisee will immediately
clean up any Solid Waste that is dropped, blown, spilled, scattered or leaked from any Vehicle
and/or tracked by any Vehicle onto any alley, street or public place.

2. Liquid Leaks. During Collection and transportation, Franchisee will also take
reasonable measures to prevent oil, hydraulic fluid, paint or other liquid from leaking out of
Vehicles. Franchisee shall immediately clean any liquid leaks caused by Franchisee’s Vehicles
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at its sole expense, and shall report any leaks in excess of five (5) gallons to the Inyo County
Road Department and the Inyo County Environmental Health Services Department.

3.  Reimbursement, Damages & Penalties.

i. Spillage. If Franchisee fails to clean up Solid Waste or leaked liquids as
required above, the County may clean up or cause to be cleaned up the Solid Waste or leaked
liquids and Franchisee will reimburse the County for the County’s Reimbursement Costs thereof.
Franchisee is also responsible for paying compensatory and/or liquidated damages as set forth in
Exhibit 14.01, civil penalties and/or other charges that may be lawfully assessed for improperly
covering loads or leaking liquids, per incident, per location.

4.04 Service Exceptions.

a. Excess Weight. Franchisee is not required to collect a Cart weighing in excess of the
manufacturer’s recommended weight, as evidenced by warranties or other documentation
acceptable to the County. Franchisee will provide Customers with weight limitations on the
Customer Subscription Order, marked on the Cart, or through some other written means.

b. Unsafe Condition at Set-out Site. If Franchisee determines that any condition at or
near any Set-out Site presents a health or safety threat to Franchisee’s employees or equipment,
Franchisee may attempt to personally provide the Customer whose Set-out Site presents the
threat notice of the danger thereof. If Franchisee does not personally provide Customer with
notice, prior to leaving Customer’s premises Franchisee will provide the Customer with a Non-
Collection Notice, describing the threat and danger. Franchisee may discontinue collection for
that Set-out Site until the safety hazard is eliminated.

c. Hazardous Waste or Unsafe Materials. If Franchisee determines that Containers
contain Hazardous Waste (other than Household Hazardous Waste not discovered and identified
by Franchisee acting in accordance with its Unpermitted Waste Screening Protocol) or other
materials that may present a health or safety threat to Franchisee’s employees, the public, or to
Franchisee’s equipment, Franchisee may refuse to Collect that Container. Franchisee may
attempt to personally provide the Customer whose Container contains Hazardous Waste or
unsafe material with written information about their proper disposal. If Franchisee cannot
personally provide Customer with information, prior to leaving Customer’s premises it will
provide the Customer with a Non-Collection Notice. Franchisee will follow the procedures
outlined in the Unpermitted Waste Screening Protocol, as it applies to Hazardous Waste,
including providing notice to the County Health Department and to the Director. Title to and
liability for Hazardous Waste and Unsafe Materials shall at all times remain with the Customer.

d. Customer Delinquency or Nonpayment. Franchisee is not obligated to provide
Franchise Services to any Customer whose bill becomes delinquent fifteen (15) days after such
bill was due and owing.

e. Non-Collection Tags.  When Solid Waste is not collected from any customer other
than due to withholding of service pursuant to subsection d immediately above, Franchisee shall
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notify its customer(s) as to why that Collection was not made by attaching tags approved by the
County to the applicable container(s) that clearly identify the reason(s) for non-Collection.

4.05 Customer Service.

Franchisee acknowledges that the County determined to procure and enter into this
Agreement with Franchisee, among other reasons, in order to provide improved Customer
service, relations and satisfaction. Franchisee will post its Contact Information on all of its
written communications with Customers.

a. Office. Unless otherwise approved by the Director in writing, Franchisee shall
establish and maintain an office within the County through which the Franchisee’s
representatives may be contacted. Franchisee’s office hours shall be, at a minimum, from 8:00
a.m. to 12:00 p.m., and from 1:00 p.m. to 4:00 p.m. on all Collection Days. A representative of
Franchisee shall be available in the established office during said office hours for communication
with the public.

b. Phone Number. Franchisee will maintain a telephone number at least during Office
Hours and, if Franchisee provides Residential Collection on Saturday, from 8:00 a.m. to noon on
Saturdays (“Phone Hours”). Franchisee will list the telephone number under Franchisee’s name
in the County telephone directories (e.g. white pages and yellow pages), and on all billing
statements. Franchisee will provide an answering machine or answering service to take reports
of missed pick-ups and other complaints that are received outside of Phone Hours.

c¢. Email. Franchisee will maintain an email address for the purpose of corresponding
with customers and County. Franchisee will record customers’ email addresses.

d. Emergency Number. Franchisee will also maintain an emergency telephone number
disclosed to the County for use outside Phone Hours. Franchisee will make a representative in a
position of authority available at the emergency number outside Phone Hours who will return
any emergency call as soon as possible and in any event within one hour.

e. Complaints. (1) All customer complaints shall be directed to Contractor. Contractor shall
record all complaints received by mail, email, by telephone, or in person (including date, name,
address of complainant, and nature of complaint). Contractor agrees to use its best efforts to
resolve all complaints by the close of business of the second regularly scheduled waste
Collection day following the date on which such complaint is received. Service complaints may
be investigated by the County or his/her designee. Unless a settlement satisfactory to the
complainant and Contractor is reached, the complainant may refer the matter to the County for
review.

(2) Contractor will maintain records listing the date of customer complaints, the customer, the
nature of the complaint or request, and when and what action was taken by Contractor to resolve
the complaint. All such records shall be transmitted to the County quarterly and maintained for a
period of thirty-six (36) months and shall be available for inspection by the County.
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f. Complaint Resolution. Contractor will use its best efforts to resolve all complaints by close
of business of the second business day following the date on which the complaint is received.
Contractor shall notify customers that service complaints may be reviewed by the County if a
satisfactory solution is not reached.

A customer dissatisfied with Contractor's decision regarding a complaint may ask the
County to review the complaint. To obtain this review, the customer must request the County's
review within thirty (30) days of receipt of Contractor's response to the complaint, or within
forty-five (45) days of submitting the complaint to Contractor if Contractor has failed to respond
to the complaint. The County may extend the time to request its review for good cause.

The County shall determine if the customer's complaint is justified, and if so, what remedy, if
any, shall be imposed. The remedy under this section shall be limited to a rebate of customer
charges related to the period of breach of any of the terms of this Agreement.

A reference to that portion of the Franchisee’s website containing the complaint resolution
procedure shall be made on all billing statements.

4.06 Public Education and Community Relations.

1. Community Relations Materials. Any community relations material, other than billing
information, from the Franchisee to its customers regarding the services provided under this
Agreement, including rates changes, shall be approved in advance, in writing, by the County.

The County may, once each contract year, produce and give Franchisee printed inserts,
specified as a sheet no larger than 8% by 11 inches, which Franchisee will include in Customers’
bills or otherwise give to Customers upon County request at no cost to the County. In lieu of
mailing the materials, Franchisee may e-mail such materials to Customers that receive bills on-
line or have requested electronic communication (if any).

In addition, Franchisee will print public information directed by the County on
Customers’ bills.

2. Recycling Materials. Franchisee will develop and distribute all materials pursuant to
Section 6.02.

4.07 Customers’ Privacy.

Franchisee will strictly observe and protect Customers’ rights of privacy. Franchisee will
not reveal information identifying individual Customers or the composition or contents of a
Customer’s waste stream to anyone other than the County unless upon lawful demand of a
regulatory authority (including law enforcement and courts of law), by Applicable Law or by
Customer’s authorization. This provision will not be construed to preclude Franchisee from
preparing, participating in or assisting in the preparation of waste characterization studies or
waste stream analyses that may be required by the County or Applicable Law. The foregoing
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notwithstanding, the parties hereby acknowledge that franchisee’s obligation to comply with
applicable law include certain information reporting obligations to CalRecycle as a result of the
enactment of AB 901 (Gordon, Chapter 746, Statutes of 2015) and they agree that franchisee’s
compliance with those requirements or with any other disclosure laws to which franchisee is
subject, may require the release, reporting or disclosure of certain customer information and data
and franchisee’s compliance there with does not violate this agreement or a customer’s privacy
rights.

In addition, Franchisee will not market, sell, convey, or donate to anyone any list with the name
or address of Customers except that Franchisee will give that list to the County or someone else
as directed by the County. The rights accorded Customers pursuant to this Section are in
addition to any other privacy right accorded Customers pursuant to Applicable Law.

Other than as set forth above, Franchisee shall not market or distribute mailing lists with
the names and contact information of its customers.

4.08 No Discrimination.

Franchiseé will not discriminate against Customers entitled to Franchise Service on
account of Suspect Categories.

4.09 Franchisee Billing.

a. Billing. Franchisee will bill and collect Service Fees in accordance with Franchisee’s
standard billing and collection practices. Franchisee acknowledges that the County is not
obligated to bill or collect Service Fees. Franchisee will not hold the County liable for any
under-billings to Customers of Service Fees or delinquent Service Fee payments. Franchisee
shall provide itemized bills, distinctly showing charges for all classifications of services,
including the charges for late payment and, when applicable, tipping fees. Bills shall be made no
less frequently than each quarter, unless otherwise agreed to by Franchisee and its customers.
Billings may be mailed at the beginning of the billing period for all services.

b. Refunds. Franchisee will refund to Customers any overcharges for Franchise
Services the earlier of 2 weeks from the time that Franchisee discovered the overcharge or
Customer notified Franchisee of the overcharge. “Overcharges” includes: (1) Franchisee’s
billing errors; and (2) refunds for Franchise Services paid in advance by Customers who
terminated Franchise Services prior to the end of the billing period.

¢. Customer Disputes. Franchisee will take Customers’ calls and respond to
Customers’ correspondence with respect to disputes regarding billing. Franchisee acknowledges

that the County is not responsible for handling Customer disputes, but the County may intervene
to assist in resolving disputes.

d. Records. Franchisee will maintain billing records under Section 10.01.
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4.10 Description of Customers’ Rights.

Within 30 days of the Commencement Date for existing Customers and prior to the
provision of Franchise Services to new Customers, Franchisee will give Customers a written
Subscription Order. In each Subscription Order and in Customer’s first bill of each Contract
Year, Franchisee will include a description of the following Customers’ Franchise Services and
rights under this Agreement, the form and content of which shall be subject to the review and
approval of the Director:

e the scope of Franchise Services provided, including day of collection and
arrangements for the collection of Bulky Waste or excess Solid Waste;

e the Service Fee (or, rate);

e Holiday schedules;

e the ability of Customers to terminate their Subscription Order upon oral or written
notice to Franchisee without penalty under Section 4.01c1(ii) and c2(ii), and
describing their refund rights for pre-paid but unused Franchise Service under Section
4.09b;

e the complaint resolution process or a clear reference to the complaint resolution
process on the franchisee’s website;

e other information concerning the conditions of service, including, but not limited to,
rates, fees, charges, service options, payment options, discounts (if any), service level
the Dispute Resolution Protocol, including the name, address and local telephone
number of Franchisee; and,

e any other provisions of this Agreement or Applicable Law as directed by County.

The Subscription Order may include a waiver of damage liability and/or indemnification
in connection with subscriptions for Franchise Services on private driveways, roads, easements
or pavement.

4.11 Customer Satisfaction Survey.

The County may conduct a Customer satisfaction survey for implementation of Franchise
Services, including a survey mailed to Customers together with Customers’ bills, in the form of a
post card or letter returnable to the County. The survey shall include, without limitation, a
section rating Franchisee’s response to customer complaints. The survey methodology, format
and content shall be subject to the prior review and approval of the Director. Nothing in this
paragraph shall limit the right of the County to conduct additional surveys. The Franchisee shall
reasonably cooperate with the County in such cases. Franchisee may obtain a copy of the results
of the survey upon request to the County.

4.12 Performance Review.

a. County Review. From time to time, at its sole discretion, the County may examine
Franchisee’s operation in order to evaluate whether or not the Franchisee is operating at a
satisfactory level of efficiency and customer satisfaction. Franchisee agrees to cooperate in any
such examination, and upon not less than thirty six hours notice shall permit County’s
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representatives to inspect, at Franchisee’s principal place of business, or as otherwise may be
agreed upon, records and information pertaining to Franchisee’s obligations hereunder as the
County may reasonably require. Notwithstanding anything to the contrary contained herein, the
County’s right to review hereunder shall be limited to Franchisee’s operations directly
undertaken pursuant to this Agreement, and the County shall have no right to review any
proprietary or privileged information of the Franchisee nor shall the County retain the records
reviewed for this purpose..

b. Public Review. Upon providing sixty (60) days advance Notice to Franchisee, the
County Board may conduct a public hearing within ninety (90) days of the first anniversary of
the effective date of this Franchise Agreement, and not more frequently than every other year
thereafter throughout the term of the Franchise Agreement. Said public hearing may review
Franchisee’s performance and the quality of Franchise Service, provide for technological,
economic and regulatory changes in solid waste collection, facilitate recycling programs,
promote competition in the solid waste industry, and/or aim to achieve a continuing, advanced
solid waste collection system. Franchisee and County may further agree to additional topics for
discussion at any such hearing. Franchisee shall attend and participate in the hearing. The
County Board may use Records and reports required under Article 10, and other relevant
information it may request or obtain, as a basis of its review.

1. Franchisee's Report. In addition to the Records and reports Franchisee is
otherwise required to maintain and/or produce, the County may request in the Notice of
the public hearing, and Franchisee shall provide at least thirty (30) days prior to the
public hearing, a report to County indicating the following:

(i) All solid waste collection and recycling services reported in solid waste
collection and recycling industry trade journals that are being commonly
provided on an operational basis, excluding tests and demonstrations, to
communities in the United States with comparable populations, that are provided
by Franchisee to County;

(ii) Changes recommended to improve the County's ability to meet the goals of
AB 939 and/or other applicable laws; and

(iii) Any specific plans for provision of such new services by the Franchisee
along with the estimated expenses and adjustments to rates necessary to
compensate Franchisee for providing such services, or a justification indicating
why Franchisee believes that such services are not feasible for the Waste
Collection Areas.

¢. County Report. Within 30 days after the conclusion of the public hearing, the
County may issue a report with respect to any material matters raised at the hearings. Among
other things, the report may summarize the systems and services review hearing and address
services not being provided that the County considers technically and economically feasible.
Concurrent with the issuance of any such report, the County and Franchisee shall meet to discuss
the potential and feasibility of providing such services and the compensation required to perform
such services.
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4.13 Enforcement of Franchise.

The County may, in its sole discretion, enforce the franchise requirement against third
party violators, taking into account the cost of doing so and other factors. In addition to the
foregoing, Franchisee may independently enforce the rights granted by this Agreement to
Franchisee against third party violators (excluding the other franchisee operating pursuant to a
Franchise Agreement with County), including seeking injunctive relief, and the County will use
good faith efforts to cooperate in such enforcement actions brought by Franchisee. The County
will not be liable to Franchisee in any manner, including for any costs or damages such as lost
revenues or lost profits, should anyone refuse to subscribe to Franchise Services from Franchisee
and/or perform Franchise Services under a Franchise Agreement with the County in competition
with Franchisee, and in doing so violate the semi-exclusive grant of franchise given to
Franchisee in this Agreement. In that event, Franchisee’s sole and exclusive remedy will be to
seek an injunction, damages or other available judicial relief against any such third person or
entity that engages in any conduct or activity that violates Franchisee’s semi-exclusive rights
under this Agreement. If Franchisee becomes aware of any activity by a third party that violates
or may violate the provisions of this Agreement, Franchisee will give County notice of that
activity.

ARTICLE 5. OPERATIONS
5.01 Routing.

a. Route Maps and Account Information. Within 30 days of the Commencement
Date, Franchisee will give the County route maps or narratives containing the following
information:

(1) a general description of each individual route;
(2) Collection day of the week for each individual route; and
(3) approximate Collection times (a.m. or p.m.) for route or portion of route

b. Route Changes. Franchisee will inform the County of any proposed change in
Routing Specifications not less than 15 days prior to the proposed date of implementation or as
otherwise agreed to by Franchisee and the Director.

¢. Route Changes Directed by County. Franchisee acknowledges that in order to
provide detailed reporting it may be necessary for waste to be segregated by source location (i.e.
City of Bishop, tribal lands, federal land, etc.) Therefore, County may direct Franchisee to
establish routes exclusively within said locations. In the event such direction is given, Franchisee
agrees to revise routing. If said changes required by County increase operation cost for
Franchisee,floor rates will be adjusted per the terms outlined in Section 13.01 (2 iii) of this
agreement.
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5.02 Vehicles, Service Assets, and Drivers.

a. Vehicle Appearance. Bodies of Vehicles used in Collection or transportation of
Solid Waste must have watertight beds of metal or impervious material that can be cleaned.
Franchisee will utilize packer-type, completely enclosed Vehicles unless another type of Vehicle
is required by terrain or type of Solid Waste to be hauled. Franchisee will paint and label all
Vehicles in a consistent, uniform, and professional manner. All Vehicles will be maintained and
operated in compliance with State Minimum Standards.

b. Compliance with Applicable Law. Franchisee will ensure that all Vehicles it uses
to provide the Franchise Services comply with all Applicable Law. Franchisee will document,
through its maintenance log or otherwise, compliance under Applicable Law applying to each
Vehicle and will provide the County with copies of inspection reports within 10 days of the
County’s request, or within a longer time as otherwise requested. The County may conduct
inspections of Vehicles in connection with any Permits issued by the County or otherwise.
Franchisee will maintain copies of registration certificates and reports and make them available
for inspection at its Office during Office Hours upon request by the County.

c. Vehicle Identification. Franchisee will paint its name, toll-free telephone number
and a unique Vehicle number on all Vehicles in letters and figures not less than 12 inches high
for packer trucks and not less than 6 inches high on other Vehicles, unless otherwise prescribed
by State Minimum Standards.

d. Cleaning, Maintenance, and Availability. Franchisee will at all times maintain
Vehicles in good, clean condition and repair so that they operate properly and safely. Franchisee
shall provide an adequate number of vehicles and equipment to continuously provide Franchise
Services. Franchisee may not leave Vehicles loaded with Solid Waste for over 24 consecutive
hours.

e. Equipment. Franchisee will equip each Collection Vehicle with a fire extinguisher
which must be maintained and checked under manufacturer’s warranty and maintenance
recommendations.

f. Re-Refined Oil. To the extent permitted by equipment warrantees and/or available
services, Franchisee will give serious consideration to recycling used oil from its Vehicle
maintenance operations and to use re-refined oil in its Vehicles. Should Franchise elect to adopt
such a policy, Franchisee will submit copies of re-refined oil invoices to the County upon County
request.

g. Service Assets. Franchisee will prepare a Service Asset Inventory under Exhibit
5.02g.
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5.03 Personnel.

a. Nondiscrimination. Franchisee will not discriminate against any of its personnel on
the basis of Suspect Categories. Franchisee will comply with all Applicable Law, including but
not limited to those prohibiting discrimination in employment.

b. Compliance with Law. Franchisee will comply with all applicable labor laws,
including keeping records of compliance with the Federal Immigration and Control Act of 1986.
Failure to comply with Applicable Law (such as a citation or failure-to-abate notice from the
California Division of Occupational Safety and Health) is a material breach of this Agreement.

¢. Conduct. Franchisee will employ only competent, qualified, conscientious, and
sober personnel to ensure Franchise Services satisfactory to the County. Franchisee will ensure
that its employees serve the public in a courteous, professional and reliable manner.

d. Drivers. Franchisee will ensure that all drivers of Vehicles have in full force and
effect a valid license of the appropriate class issued by the California Department of Motor
Vehicles. Franchisee will provide suitable operational and safety training for all of its personnel,
including those who drive Vehicles or operate other equipment for Collection, which training
will include on-the-job-training by supervisors. Franchisee will train sufficient numbers of
drivers to drive all Collection routes so as to ensure no lapse of Franchise Services and will use
Reasonable Business Efforts to assign the same driver(s) to identified routes in order to
encourage accountability and enhance Customer relations. Franchisee will train its drivers to
implement the Unpermitted Waste Screening Protocol so as to identify and to not collect
Unpermitted Waste. Franchisee will implement drug and alcohol testing in accordance with
Applicable Law. Franchisee will maintain copies of licenses for all Vehicle operators and full
and complete records of training and testing, which Franchisee will make available to the County
at Franchisee’s Office during Office Hours.

5.04 Unpermitted Waste.

Except as explicitly set forth herein, Franchisee shall not knowingly collect, handle,
process, transport, arrange for the transport of, or dispose of Unpermitted Waste. Franchisee
shall keep current with, and maintain compliance with, the laws and regulations applicable to
Unpermitted Waste. As part of that effort, Franchisee will comply with the Unpermitted Waste
screening, identification and prevention protocol (“Unpermitted Waste Screening Protocol”)
as reflected in Exhibit 5.06. If Franchisee delivers Unpermitted Waste to the Designated
Disposal Facility or a Diversion Facility, Franchisee will arrange for proper disposal under
Applicable Law and/or cooperate with the facility owner or operator with respect thereto. Except
for arranging for the proper disposal of Unpermitted Waste delivered to the Designated Disposal
Facility or Diversion Facility by Franchisee and/or cooperating with the facility owner/operator
related thereto, if Franchisee complies with its obligations pursuant to the Unpermitted Waste
Screening Protocol, and Unpermitted Waste is delivered to the Designated Disposal Facility or
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Diversion Facility, Franchisee shall have no responsibility or liability associated with such
Unpermitted Waste. The facility owner or operator shall look solely to the Customer/generator
of such Unpermitted Waste.

The County reserves the right to contract with other Persons to collect, dispose of, divert, and
otherwise handle Unpermitted Waste.

ARTICLE 6. DIVERSION
6.01 Diversion Reporting.

a. Reporting and Substantiation of Diverted Materials. Franchisee will report the
amount of Diverted Recyclables to the County in its Quarterly Report or as otherwise more
frequently required by the Act or Applicable Law. Franchisee wil

l include:

(1) the date of diversion,

(2) the quantity (by each type) of those materials expressed in cubic yards, pounds,
or tons,

(3) the community or project where the materials originated, and

(4) the name and telephone number of the material recovery facilities or composting
sites to which Franchisee delivered the materials and a receipt or invoice from
that Diversion Facility.

“Diversion Facility” means any materials recovery facility, salvager, processing facility
or materials end user. “Diverted Recyclables” means the net quantity of Recyclables that
Franchisee has Collected at Residential and Commercial premises and at construction or
demolition projects and Diverted, including Recyclables in Bulky Waste. The net quantity will
be the gross amount of material Collected and delivered to the Diversion Facility, less any
quantity of Solid Waste that was contained therein and deducted from payment and/or Diversion
and disposed by said Facility. “Divert,” “Diverted,” “Diversion” or other form thereof means
to divert from disposal so that the disposal tonnage is not reported as disposed under the State’s
disposal reporting system and qualifies as diversion under the Act.

Franchisee will additionally report to the County on a quarterly basis the amount of Solid
Waste contained within Diverted Recyclables that was separated from the Recyclables.
Franchisee’s report will include the date of Collection, the quantity of Solid Waste expressed in
cubic yards, pounds or tons, and the community or project where the Solid Waste originated.

b. Additional Information. If the County questions reports, Records or other
documentation that serves as the basis of measuring the quantity or types of Diverted
Recyclables (and associated Solid Waste), Franchisee will respond to the County’s questions and
provide additional clarifying documentation as soon as possible, but in all events within 30 days
from the date the County submits written questions to Franchisee.
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6.02  Additional Programs

a. Recycling Services.  This Agreement contemplates that, as part of the franchise,
Franchisee shall be required to offer Waste Recycling Handling Services to its customers in the
near future at a date to be determined by the County, and that its right and obligation to do so
will form a part of this Agreement.

The parties acknowledge that the awarding of a Waste recycling Handling Services agreement is
non-exclusive and that in the event that the current providers are incapable of providing the
service at a reasonable cost as determined by the County or have not demonstrated to the
County’s satisfaction the ability and/or willingness to provide said service at a reasonable cost to
subscribers, as determined by the County this will be deemed an unmet need and in accordance
with Section 3.04, the County may enter in additional Agreements of a nature similar to this
Agreement with other Persons to provide Waste Recycling Handling Services.

Selection of the specific Waste Recycling Handling Services that shall be offered to residential,
commercial and industrial customers, the method of providing those Waste Recycling Handling
Services, and the corresponding revision of the floor rate shall be determined in cooperation with
the County and are subject to County approval. At a minimum, such Waste Recycling Handling
Services shall include the collection and transportation of recyclable waste materials from the
premises of such residential, commercial and industrial customers to the processing location or
point of sale.

The County may specify the processing location or point-of-sale for any recyclable material it
directs to be collected. County acknowledges that any decision to exercise its right to control the
Solid Waste Stream, may increase Franchisee’s Direct Costs which may justify an increase to
Franchisee’s Service Fees. In any such event, Franchisee shall request a Pass-Through Cost
Adjustment in the same manner by which a request is made for a Change in Law as set forth in
Article 12,01.¢,2 of this Agreement.

At such time as the Board of Supervisors determines the recycling services that are to be
provided, and has selected a date or dates for the implementation of such services, the Waste
Recycling Handling Services and implementation dates shall be set forth in Exhibit 4.06. At
such time as the County provides Notice to Franchisee of its decision to incorporate Waste
Recycling Handling Services in this franchise, Franchisee shall thereafter perform all education,
outreach, monitoring, and reporting for all commercial solid waste and multi-family properties as
required by AB 939 and AB 341, which shall include online and print materials. All materials
and proposed educational activities shall be submitted to the County for approval prior to
distribution. These activities shall include educating commercial solid waste and multi-family
customers regarding the mandatory recycling requirements of AB 341, and notifying non-
compliant commercial solid waste and multi-family customers at least semi-annually.

Upon the beginning of Waste Recycling Handling Services, Franchisee shall be an Authorized

Recycling Agent of the County within the meaning of Public Resources Code Section 41950.
All recyclable materials placed for collection at curbside (for a residential curbside collection
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program), or placed at the designated collection location (in the case of a commercial or
industrial entity), are the property of the Franchisee in accordance with Public Resources Code
Sections 41950(c) and 41951(c).

b. Expansion of Services. The County may direct Franchisee to submit proposals for
additional programs, including diversion programs, necessary in the County’s opinion to meet
any required diversion goal or other goal. If necessary, prior to implementation of said necessary
programs, the Parties will enter into good faith negotiations for at least 30 days following the
date the County directs Franchisee to submit a program proposal. If the Parties cannot reach
agreement regarding implementation terms within thirty (30) days, the County may, at any time
and in its sole discretion, independently implement programs itself or through a third Person.

ARTICLE 7. SOLID WASTE DISPOSAL
7.01 Transportation to Designated Disposal Facility.

a. County May Control Waste Stream. County has the right, in its sole discretion, to
control the disposal and diversion of all Solid Waste, including recyclables, generated within the
Waste Collection Areas (the “Solid Waste Stream™). Accordingly, the County has the right,
upon 30 days’ Notice to Franchisee to:

(1) direct the Solid Waste Stream to be disposed of at, or diverted to, any Disposal
or Diversion Facility;
(2) market and process Recyclables generated within the Waste Collection Areas.

County acknowledges that any decision to exercise its right to control the Solid Waste Stream,
may increase Franchisee’s Direct Costs which may justify an increase to Franchisee’s Service
Fees. In any such event, Franchisee shall request a Pass-Through Cost Adjustment in the same
manner by which a request is made for a Change in Law as set forth in Article 12.01,¢,2 of this
Agreement.

b. Designated Disposal Facility. Except as otherwise directed by County pursuant to
Section 7.01a above, Franchisee will transport and deliver all Solid Waste, except for
Recyclables that it diverts, to a Designated Disposal Facility, including:

(1) Solid Waste that Franchisee Collects from Residential and Commercial premises
under Section 4.01c¢,
(2) Solid Waste that Franchisee Collects in performing emergency services under

Section 8.01,
(3) excess or Bulky Waste that Franchisee Collects under Section 4.02, and
(4) C&D Waste that Franchisee Collects under Section 4.01f.

Franchisee will at all times operate according to safe industry practices.
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7.02 Defense and Indemnification; Release

a. Requirement. Franchisee will defend, release, indemnify and hold harmless at its
sole cost and expense with counsel approved by the County, the County (including Persons
described in the definition of “County” in Exhibit 1.01) in any actions that assert or allege
Liabilities paid, incurred or suffered by, imposed upon or asserted against, the County that result
or are claimed to have resulted directly or indirectly from the presence, disposal, escape,
migration, leakage, spillage, discharge, release or emission of Unpermitted Waste or petroleum
products to, in, on, at, or under any place, site or facility where Franchisee delivers, stores,
processes, recycles, composts or disposes of Solid Waste to the extent that the Liabilities are
caused or alleged to be caused by the following:

1. Franchisee Negligence or Misconduct: the wrongful, negligent act, error or
omission, or the willful misconduct of the Franchisee; or

2. Non-Customer Materials: the collection, delivery, handling, recycling,
processing, composting or disposal by the Franchisee of any materials or waste, including
Unpermitted Waste, which are generated by Persons other than Customers collected from
premises other than Customers’ premises; or

3. Failure to Comply with Unpermitted Waste Protocol: the failure of Franchisee to
undertake Hazardous Waste training procedures required by Applicable Law or the
Unpermitted Waste Screening Protocol, whichever is more stringent; or

4.  Franchisee-Identified Unpermitted Waste: the improper or negligent
collection, handling, delivery, processing, recycling, composting or disposal by
Franchisee of Unpermitted Waste that Franchisee inadvertently collects from
customers and that Franchisee identifies as Unpermitted Waste prior to its delivery,
processing, recycling, composting or disposal.

b. Exclusion. Notwithstanding anything contained herein to the contrary, Franchisee
will not be required to defend, release, indemnify and hold harmless the County (or any other
party) to the extent any Liabilities are due to the: (i) negligence or willful misconduct of the
County and the Persons described in the definition of “County” in Exhibit 1.01 or any other
third-party not under the control of Franchisee, (ii) violation of any law, rule, regulation, order,
permit, or license by County, any of the Persons described in the definition of “County” in
Exhibit 1.01, or any other third-party not under the control of Franchisee, or (iit) to the extent
prohibited by law.

c¢. Cooperation with County’s Counsel. The County may retain counsel at its own
cost and expense or utilize in-house counsel as co-counsel. Franchisee will direct Franchisee’s
counsel to assist and cooperate with co-counsel with respect to the County’s defense.
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d. Liability Transfer. The indemnity in subsection a is intended to operate as an
agreement pursuant to Section 107(E) of the Comprehensive Environmental Response and
Liability Act ("CERCLA"), 42 U.S.C. Section 9607(e) and California Health and Safety Code
Section 25364, to insure, protect, hold harmless and indemnify the County from liability in
accordance with this Section.

e. Unpermitted Waste. For waste other than that collected from County facilities,
Franchisee hereby releases and will not seek contribution or compensation of any nature from
County for Liabilities relating to Unpermitted Waste arising from franchisee’s performance
under this agreement, including relating to RCRA, CERCLA, or the California Health and Safety
Code. Franchisee will not make any claims against or assert an interest in any account, fund or
reserve that the County may establish or set aside, from the proceeds of the Franchise Fee or
otherwise, or maintains to cover Liabilities arising from franchisee’s performance under this
agreement relating to Unpermitted Waste, which established fund or reserve the County is under
no obligation to establish or maintain.

7.03 Disposal Fees. Franchisee will timely pay gate and any other fees charged by the
Designated Disposal Facility under the County’s existing gate fee schedule and Gate Fee
Administration Policy, as the County may amend those fees or policy from time to time. If the
County directs waste to a Disposal Facility not owned by the County, it reserves the right to pay
those disposal costs directly and adjust the Franchisee’s rates accordingly.

ARTICLE 8. MISCELLANEOUS SERVICE PROVISIONS
8.01 Emergency Services.

a. Franchisee Performance During Emergency. During emergency situations, as
determined by the Director, other than those set forth in Section 14.08 below, within 24 hours of
Notice from the County, Franchisee will provide emergency services beyond the scope of
Franchise Services at the times and to the extent directed by the County, including unscheduled
gathering, pick up, collection and disposal of C&D Debris, Bulky Waste and other debris
resulting from natural disasters such as earthquakes and floods. The County will compensate
Franchisee for those services at rates reasonably set by Franchisee, which shall include, without
limitation, reimbursement for all costs and expenses incurred by Franchisee in providing such
emergency services and profit thereon. Notwithstanding anything contained herein to the
contrary, Franchisee shall have the right to determine (in its reasonable discretion) the timing and
nature of such emergency services, based on any and all relevant factors, including, without
limitation, the safety of Franchisee’s employees and equipment, and the safety of the Customers,
and the feasibility of performing such services. Notwithstanding anything contained herein to
the contrary, nothing herein shall limit the County’s emergency services authorities as specified
in County code or State or Federal law.

b. County Performance During Emergency. County may perform Franchise Services
during an emergency as set forth in Section 14.08 below.
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8.02 Compliance with Applicable Law.

a. Compliance. Franchisee will perform all Franchise Services, and will cause its
Subcontractors to provide goods or services, in accordance and compliance with Applicable Law
and with this Agreement, whether or not referenced specifically in the text of this Agreement and
regardless of whether Performance Obligations are stated less stringently than Applicable Law.
If any Performance Obligation is more stringent than Applicable Law, Franchisee and its
Subcontractors must satisfy that Performance Obligation. Nothing in this Agreement is
construed to relieve the Franchisee of any obligations imposed by Applicable Law.

Franchisee acknowledges that the County is authorized to make all necessary and reasonable
rules and regulations regarding all aspects of Solid Waste Handling Services, including
Franchise Services. Notwithstanding the foregoing, the County agrees that it shall not make any
rules or regulations which materially change the County’s or Franchisee’s rights hereunder.
Franchisee agrees to comply with any and all such rules and regulations.

County acknowledges that any decision to exercise its right to change rules or regulations may
increase Franchisee’s Direct Costs which may justify an increase to Franchisee’s Service Fees. In
any such event, Franchisee shall request a Service Fee adjustment in the same manner by which
a request is made for a Change in Law as set forth in Section 12.01.¢.2 of this Agreement.

Provisions of Applicable Law are incorporated in this Agreement by reference as if set forth
fully in this Agreement as contractual obligations of Franchisee to County. However, the County
has no obligation to enforce any Applicable Law.

b. Referenced Provisions. Reference in this Agreement to particular provisions or
requirements of Applicable Law may not be construed to limit Franchisee’s obligation to comply
with all provisions of Applicable Law. Reference to statutory provisions of Applicable Law are
deemed to include reference to implementing rules and regulations. These references are
intended to facilitate Franchisee’s satisfaction of its Performance Obligations and the County’s
administration and specific enforcement of this Agreement, and may not be construed to imply
lack of obligation to comply with other provisions or requirements of Applicable Law not
referred to or cited in this Agreement. If any Applicable Law specifically referenced or cited in
this Agreement is amended, supplemented, restated, re-codifed, modified or repealed, that
reference or citation will be deemed to refer to that amendment, supplement, restatement, re-
codification or modification.

¢. Permits. Franchisee will obtain and maintain throughout the Term all necessary
approvals, authorizations, and Permits. Franchisee will show proof of approvals, authorizations,
and Permits and will demonstrate compliance with the terms and conditions of said approvals,
authorizations, and Permits promptly upon the request of the County.

d. Fines and Penalties. Franchisee shall be responsible for payment of any and all fines
and penalties imposed on Franchisee, except to the extent resulting from the acts or omissions of
the County (including, the acts and omissions of County’s employees, representatives, officials,
and agents), Customers, or any other third party not under the control of Franchisee.
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8.03 Cooperation with Waste Studies.

Franchisee will cooperate with the County on any and all waste composition studies,
including modification of routes, separate collection of individual Customer’s Solid Waste,
and/or delivering targeted loads of Solid Waste to a County-designated location or locations.
Franchisee will also cooperate with the County on any and all Customer waste assessments,
including providing information in its Records on volume and characterization of wastes
generated by Customers.

8.04 Waste Audits.

Franchisee shall conduct waste audits at the request of County where such waste audits
are necessary to enable County to comply with the requirements of federal or state law. The
results of such audits will be memorialized on forms either designed or approved by the County.
The purpose of the audit will be to identify volume and characteristics of solid waste being
generated by the customer. A copy of the audit shall be provided by the Franchisee to the
customer, the County, and to Franchisee's own files.

8.05 Service Materials Belong to County.

Reports prepared by Franchisee in accordance with Article 10, public education and
community relations materials prepared in accordance with Section 4.06 whether developed
directly or indirectly by the County or Franchisee, are owned and may be used by the County
without limitation or restriction. Other work products (whether computerized, written, printed
or photographic) developed by the County or Franchisee in connection with Franchise Services,
whether developed directly or indirectly by the County or Franchisee, may be used by the
County. Franchisee may also continue to use public education and community relations materials
and other work product in connection with any project not connected with this Agreement
without the prior written consent of the County.

8.06 Recycled Materials.

Franchisee will use Reasonable Business Efforts to procure supplies with post-consumer
recycled content.

8.07 Responsiveness to County.

a. Contact Person. Franchisee shall designate a “government liaison” person who
shall be primarily responsible for working with the Director or his/her designee to
address routine / day-to-day issues related to this Franchise Agreement.

b. Return of Communications.  Except as otherwise required herein, Franchisee will

return telephone calls from the County to the person who made that call during
County Office Hours no later than the next County Working Day. Franchisee will
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respond to all e-mails from the County within 2 County Working Days of receipt and
will respond to other written correspondence from the County within 7 days of receipt
thereof.

¢. In Person Meetings. Franchisee will meet with the County during County Office
Hours within one week of the County’s oral or written direction at County offices or
other location directed by the County. The purpose of the meetings may include
addressing operational issues and contract compliance, reviewing quarterly reports
and resolving any issues or problems related to the Franchise Services. The person
attending these meetings on behalf of Franchisee shall be vested with sufficient
authority to make decisions binding on Franchisee.

8.08 Changes in Scope or Specifications of Franchise Services.

a. Directions and Proposals. The County may direct Franchisee to submit proposals
for changes in the scope of specifications of Franchise Services or Franchise Obligations, such as
mandatory commercial recycling programs. If necessary, the Parties will enter into good faith
negotiations for at least 30 days following the date the County directs Franchisee to submit a
proposal If the Parties cannot reach agreement regarding the cost and corresponding rates
associated with the proposal within 30 days, the County may independently implement programs
itself, with another franchised hauler or through a third Person.

8.09 Failure to Report. The refusal, failure or neglect of the Franchisee to file any of the
reports required, or to provide material information to County, or the intentional inclusion of any
materially false or misleading statement or representation made knowingly by the Franchisee
shall be deemed a material breach of the Franchise Agreement, and shall subject the Franchisee
to all remedies, legal or equitable, which are available to the County under this Agreement.

ARTICLE 9. INTENTIONALLY OMITTED

ARTICLE 10. RECORDS AND REPORTING
10.01 Intent and Review.

Franchisee acknowledges that the County entered into this Agreement, among other reasons, to
provide Customers and the County with improved Collection Services while maintaining the
benefits of open competition. Franchisee further acknowledges that, in order that the County may
better evaluate Franchisee’s performance under this Agreement, Franchisee has obligated itself
to maintain Records and timely submit reports under this Article. Franchisee’s failure to adhere
to any requirement of this Article shall be considered a material breach of this Agreement.
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10.02 Records

a. Maintenance. Franchisee shall maintain in its principal office in the County, a
proper set of books and records on an accrual basis, and an annual financial statement in
accordance with generally accepted accounting principles, accurately reflecting the business
done by it under this Agreement including items listed in Exhibit 10.01a.

Franchisee shall maintain all records relating to the services provided hereunder,
including, but not limited to, customer lists, billing records, route maps, AB 939 records, and
customer complaints for a period of three (3) years from the date of the generation of each such
record.

b. County Inspection and Audit. Upon ten (10) business days’ advance Notice by
the County, Franchisee will make Records which reasonably relate to the Franchisee’s
compliance with the provisions of the Franchise Agreement available to the County or County’s
designee(s) for inspection or audit at Franchisee’s Office during Office Hours. To the extent the
County inspects and/or otherwise obtains Customer information from Franchisee, the parties
agree that Franchisee’s customer lists, route maps/route listings, service records and other
operating statistics are a valuable trade secret of Franchisee and are exempt from disclosure
under the Public Records Act.

The County agrees to hold financial statements delivered pursuant to this section as
confidential and shall not disclose the same unless and to the extent disclosure is required
pursuant to applicable law. Nothing in this section will prevent County from allowing public
access to County's records as required by law, and in the event any dispute arises as to the public
access to information provided by Franchisee under the terms of this Agreement, the County
shall, in its discretion, provide public access to said information according to law or tender the
defense of any claims made against the County concerning said information to Franchisee. Prior
to releasing any information pursuant to this paragraph, County shall make a good faith effort to
notify Franchisee of the intended release.

County shall not make or retain copies or photocopies containing Franchisee's
confidential financial and business records pertaining to the establishment of rates and payment
of franchise fees without executing a confidentiality agreement providing that County shall hold
and keep such copies and photocopies confidential. The confidentiality agreement shall be
negotiated in good faith between the County and Franchisee, and commemorated in a separate
legally binding document.

Notwithstanding anything contained herein to the contrary, the County shall have no right
to review, audit, inspect, or copy any of Contractor’s: (i) confidential, proprietary, or privileged
information (as determined in Contractor’s reasonable discretion), or (ii) information or records
concerning operations outside of the services provided pursuant to this Agreement as agreed to
by both parties.
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Where the County has reason to believe that Records may be lost or discarded due to
dissolution, disbandment or termination of Franchisee’s business or other reason, the County
may require that Franchisee give the County custody of any or all Records and that those
Records and documents be maintained in the County Office of the Recycling and Waste
Management Department. In that event, access to said Records will be granted to any Person
duly authorized by Franchisee.

c. Requested Floor Rate Increase. In the event that Franchisee requests an increase in
the floor rates in order to maintain a reasonable rate of return, the County or County's agents
shall be entitled to examine the books, records and financial statements of Franchisee and its
affiliates pertaining to operations not regulated by the County for the sole purpose of gathering
information necessary to allow the agents to ascertain whether income, expenses, assets and
liabilities are reasonably and consistently allocated among operations regulated by County and
those not regulated by the County. For review of books and other financial records necessary to
verify Franchisee's income, expenses, assets and liabilities, "Agent" shall mean an independent
certified public accountant or public accountancy firm designated by County.

Franchisee may request that rather than using County staff that the County appoint an
Agent. The County will honor said request, however, all additional costs of employing an Agent
will be borne by Franchisee.

Information gained from examination of records pertaining to operations not regulated by
the County shall be treated by the County and its agents as proprietary and confidential trade
secret information exempt from disclosure under the Public Records Act. County or County’s
agents shall prepare a confidential report regarding the results of their examination of
Franchisee's non-regulated operations and transactions with affiliates. County or County’s agent
shall issue its report on Franchisee's non-regulated operations and Franchisee's transactions with
affiliates to County's counsel, and said report shall remain confidential, except that the dollar
amount and general description of any costs that County or County’s agent recommends be
disallowed shall be disclosed to County's governing body. If Franchisee appeals the conclusions
of said report to County's governing body, Franchisee shall decide what portions, if any, of said
report shall be disclosed to County's governing body. County's governing body shall then
consider Franchisee's request for increase in the rate, but may, in its discretion, limit its
consideration to that information the Franchisee has made public, or deny said request if in the
County’s reasonable discretion inadequate information has been disclosed to County's governing
body to make an informed decision on the request.

d. County Review of Financial Statements. County and/or its agents and
consultants may review any audit plan and work papers of any of the accountants whose
opinions on the financial statements Franchisee is obligated to deliver to County in accordance
with subsections a, b, and ¢. If that review gives rise to any questions or differences of opinion
regarding Franchisee’s compliance with this Agreement, Franchisee and its accountant(s) will
meet with the County and its consultant, if any, to discuss the issues involved within 14 days of
County’s direction.
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10.02 Reporting.

a. Quarterly. Franchisee will submit Quarterly Reports to the County no later than the
first day of the second month immediately following the end of each quarter described in Exhibit
10.02a (for example, for the Quarter ending on March 31, the Quarterly Report is due no later
than May 1). Quarterly Reports must be in the form directed or approved by the County and
contain, at a minimum, the information listed in Exhibit 10.02a, including information needed
for the County to prepare Quarterly Reports required under Applicable Law with respect to
recycling and Diversion of Solid Waste in the County, the County’s compliance with its solid
waste facility permits, and quarterly taxes due and payable to the California Board of
Equalization.

b. Annual. Franchisee will submit Annual Reports to the County on or before February
15 of each Contract Year in the form directed or approved by the County, totaling the
information contained in the Quarterly Reports for the previous Contract Year and containing, at
a minimum, the information listed in Exhibit 10.02b.

¢. Additional Information. Franchisee will use Reasonable Business Efforts to
incorporate into reports additional information from Records promptly upon Notice from the
County.

ARTICLE 11. INSURANCE, INDEMNIFICATION AND PERFORMANCE
ASSURANCES

11.01 Insurance. Franchisee shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which may arise from or
in connection with the performance of the work hereunder and the results of that work by the
Franchisee, his agents, representatives, employees or subcontractors.

a. MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$1,000,000 per occurrence. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or
the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1),
or if Franchisee has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with
limit no less than $5,000,000 per accident for bodily injury and property damage.
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3. Workers’ Compensation: as required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per
accident for bodily injury or disease.

If the Franchisee maintains broader coverage and/or higher limits than the minimums shown
above, the County requires and shall be entitled to the broader coverage and/or the higher limits
maintained by the Franchisee. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the County.

b. OTHER INSURANCE PROVISIONS

The insurance policies are to contain, or be endorsed to contain, the following provisions:

1. Additional Insured Status

The County, its officers, officials, employees, and volunteers are to be covered as
additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the Franchisee including materials, parts, or
equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Franchisee’s insurance (at
least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of
both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is
used).

2. Primary Coverage

For any claims related to this Agreement, the Franchisee’s insurance coverage shall be
primary coverage at least as broad as ISO CG 20 01 04 13 as respects the County, its
officers, officials, employees, and volunteers. Any insurance or self-insurance maintained
by the County, its officers, officials, employees, or volunteers shall be excess of the
Franchisee’s insurance and shall not contribute with it.

3. Notice of Cancellation

Each insurance policy required above shall provide that coverage shall not be canceled,
except with notice to the County.

4. Waiver of Subrogation

Franchisee hereby grants to County a waiver of any right to subrogation which any
insurer of said Franchisee may acquire against the County by virtue of the payment of
any loss under such insurance. Franchisee agrees to obtain any endorsement that may be
necessary to affect this waiver of subrogation, but this provision applies regardless of
whether or not the County has received a waiver of subrogation endorsement from the
insurer.

5. Self-Insured Retentions

Self-insured retentions must be declared to and approved by the County. The County may
require the Franchisee to purchase coverage with a lower retention or provide proof of
ability to pay losses and related investigations, claim administration, and defense
expenses within the retention. The policy language shall provide, or be endorsed to
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provide, that the self-insured retention may be satisfied by either the named insured or
County.

6. Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than
A:VII, unless otherwise acceptable to the County.

7. Claims Made Policies
If any of the required policies provide claims-made coverage:

I. The Retroactive Date must be shown, and must be before the date of the
contract or the beginning of contract work.

i. Insurance must be maintained and evidence of insurance must be provided
for at least five (5) years after completion of the contract of work.

iii. If coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a Retroactive Date prior to the contract effective
date, the Franchisee must purchase “extended reporting” coverage for a minimum
of five (5) years after completion of work.

8. Verification of Coverage

Franchisee shall furnish the County with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required by
this clause.. All certificates and endorsements are to be received and approved by the
County before work commences. However, failure to obtain the required documents prior
to the work beginning shall not waive the Franchisee’s obligation to provide them.

9. Special Risks or Circumstances

At the beginning of any extension of the Term as provided for under Section 3.01 (b),
County reserves the right to require reasonable modifications to the insurance
requirements of this Section 11.01, including limits, based on the nature of the risk, prior
experience, insurer, coverage, or other special circumstances.

11.02 Franchisee Indemnification, Release/Hold Harmless and Defense.

a. Defense and Indemnification. Franchisee will indemnify, defend with counsel
approved by the County, protect and hold harmless the County from and against all Liabilities
paid, incurred or suffered by, or asserted against, the County that result or are claimed to have
resulted directly or indirectly by Franchisee’s actions or inactions related to this Agreement,
including the following:
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1. Franchisee Negligence or Misconduct: the wrongful, willful or negligent act,
error or omission, or the misconduct of the Franchisee and the Persons described in
the definition of “Franchisee” in Exhibit 1.01;

2. Intellectual Property.: any allegation of infringement, violation or conversion of
any patent, licenses, proprietary right, trade secret or other similar interest, in
connection with any Service Assets, including technology, processes, Vehicles,
software, machinery or equipment;

Franchisee will not, however, be required to reimburse or indemnify the County or any other
person pursuant hereto, to the extent any Liabilities are due to: the negligence or willful
misconduct of, or violation of any law, rule, regulation, order, permit, license, or ordinance by
the County or any of the Persons described in the definition of “County” in Exhibit 1.01.

b. AB 939 Indemnification.  Subject to the provisions of Public Resources Code
Section 40059.1, Franchisee will further indemnify, defend with counsel approved by the
County, protect and hold harmless the County from and against any and all fines, penalties and
assessments levied against or threatened to be levied against the County for the County's failure
to meet the requirements of AB 939, its amendments or any successor legislation and/or all rules
and regulations promulgated thereunder, but only to the extent, said failure results from
Franchisee's failure to comply with the express provisions of this Franchise Agreement and/or
Franchisee's failure to comply with said laws, rules or regulations binding on Franchisee,
including but not limited to failing to timely supply the County with documentation needed in
order to comply with AB 939. However, Franchisee shall not be obligated to indemnify County
for fines or penalties caused by County's modifications of Franchisee's information, by a change
by the County in the scope of work hereunder which materially and negatively affects the ability
of Franchisee to perform diversion activities, or by County's own acts or omissions which result
in County's failure to provide timely reports to the state. In addition, the Franchisee’s duty to
indemnify under this Section is subject to the following restrictions:

1. The Franchisee’s obligation to indemnify the County shall not be enforceable to
the extent the penalty imposed on the County is based upon the failure of the County to
establish and maintain a source reduction and Recycling element pursuant to Sections
41000 et seq. of the Public Resources Code.

2. No payment required under the Franchisee’s obligation to indemnify the County
may exceed that portion of any penalty assessed by CalRecycle against the County that
was caused by Franchisee’s failure to comply with an express obligation or requirement of
this Agreement. Further, the Franchisee shall not be liable under the indemnity obligation
to the extent that the Company’s failure to comply resulted from County’s action or failure
to act, determined as a result of judicial review, hearing or appeal to CalRecycle.

11.03 Letter of Credit/Performance Bond.

a. Conditions of Letter of Credit or Performance Bond - In the event Franchisee fails to
make timely payment of any Franchise Fees owed to County, County may require Franchisee, in
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addition to paying any payment and/or penalty required, to provide for the issuance of an
irrevocable direct pay letter of credit or a performance bond as described below (Franchisee shall
be entitled to select whether it provides a letter of credit or performance bond).

1. Letter of Credit - A letter of credit shall be issued by a bank approved by the County
for the benefit of the County, under which the County is authorized to draw, in one or more
drawings, an aggregate amount of fifty thousand dollars ($50,000) upon the occurrence of an
Event of Default or Franchisee’s failure to timely pay any County Payment Obligation. All
interest from said letter of credit shall be payable to Franchisee. The expiration date of the Letter
of Credit must be no less than the Term or if subject to renewal, provide the County with 30 days
advance notice of non-renewal. The Letter of Credit will expire on the date on which the Bank
receives a certificate from the County saying that the Term has expired or this Agreement has
been terminated and Franchisee owes County no money hereunder, or that Franchisee has
substituted an alternative letter of credit or other security document acceptable to County in
County’s sole discretion. The form of the Letter of Credit is subject to approval of County in its
sole discretion. The Letter of Credit must be transferable to any successor or assign of the
County.

2. Performance Bond - An irrevocable, annually renewable performance bond for the
faithful performance of Franchisee’s payment obligations hereunder (the “Performance Bond™).
The Performance Bond shall be in the amount of fifty thousand dollars ($50,000). The County
shall be authorized to draw, in one or more drawings, on the Performance Bond upon the
occurrence of Franchisee’s failure to timely pay any County Payment Obligation in accordance
with the terms hereof.

b. County Withdrawals - After thirty (30) days following Franchisee's failure to
pay the County an amount owing under this Franchise Agreement plus interest at the rate of
fifteen percent (15%) per annum, the letter of credit or performance bond may be assessed by the
County upon five (5) days' prior written notice to the Franchisee for purposes including, but not
limited to:

1. Failure of Franchisee to pay the County sums due under the terms of the
Franchise Agreement;

2. Reimbursement of costs borne by the County to correct Franchise
Agreement violations not corrected by Franchisee, after due notice; and

3 Monetary remedies or damages assessed against Franchisee due to breach
of Franchise Agreement.

The Franchisee shall deposit a sum of money sufficient to restore the letter or bond to the
original amount within thirty (30) days after notice from the County that any amount has been
withdrawn.
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ARTICLE 12. SERVICE FEES
12.01 Service Fees.
a. Setting Rates, Charges, and/or Floors.

Franchisee understands and acknowledges that in establishing this, and other permissible
Franchise Agreements, the County intends to retain and preserve its ability to allow for
competition in the market place to obtain the best services at the lowest costs for residents and
businesses and choose not to set Service Fees, other than Service Fee floors, for the provision of
Franchise Services pursuant to this Agreement.

Franchisee further understands and acknowledges that at present, the County has chosen to
establish Service Fee floors for the provision of Franchise Services pursuant to this Agreement,
but that makes no warranty that it will continue to use the floor rate fee methodology for the term
of this Agreement. The decision of whether to regulate fees, not regulate fees, or continue setting
floor rates rests solely and exclusively with the County. Current Service Fee floors are identified
in Exhibit ??, and may be adjusted as set forth below.

Notwithstanding the above, the Board of Supervisors may also choose to fully set and regulate
all rates and charges assessed by Franchisee for any and all services and activities it performs or
engages in the Waste Collection Areas pursuant to this Franchise Agreement without the benefit
of Service Fee floors. Furthermore, if the Board of Supervisors determines to regulate the rates
of only some of Franchisee's services and activities, that decision shall not be construed as a
waiver of the County's rights to regulate the rates or charges assessed by Franchisee for services
not so regulated. The process for setting rates, charges, and/or Service Fee floors, is described in
12.01 (d).

b. Service Fee Floors.

The County currently chooses to employ Service Fee floors. As long as the County chooses to
maintain Service Fee floors, Franchisee will not charge Service Fees for the Franchise Services
under this Agreement that are less than those Service Fees listed in Exhibit 13.01a, except for
existing Agreements as set forth below.

Existing Agreements. Franchisee may charge Service Fees below those set forth in Exhibit
13.01a to Commercial Customers having Existing Agreements containing Service Fees which
are currently less than those set forth in Exhibit 13.01a, provided that Franchisee furnishes a
copy of the Existing Agreement to the County, the County verifies the Existing Agreement, and
the Existing Agreement is listed in Exhibit 13.01. This exception applies only for the current
term of the Existing Agreement, excluding any extensions, renewals, or roll-overs.
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¢. Annual Service Fee Floor Adjustments.

The Board of Supervisors will adjust Service Fee Floors upward or downward, in the manner
described below:

1. (CPI Adjustment. Commencing on January 1, 2020 and on the same date
annually thereafter (the “Adjustment Date”), the portion of the Service Fee Floor
rates not associated with tipping fees will be adjusted to account for annual
inflationary increases in an amount equal to the annual percentage change in the
Consumer Price Index (CPI) All Urban Consumers, Garbage and Trash Collection
Component. This annual cost of living adjustment (the “COLA” adjustment) shall
be equal to one hundred percent (100%) multiplied by the average of the month to
month change in the CPI for the 12 month period ending nearest, but at least 60
days prior to, the date the COLA adjustment is to take effect.

2. Pass-Through Costs Adjustment. At the same time as the CPI Adjustment is
considered the Service Fee Floor rates shall also be adjusted to account for
Franchisee’s increased or decreased pass through costs as defined in Section
13.01 d 2 during the Term of this Agreement (including, without limitation,
increases to the Franchise Fee) such that cost changes shall be “passed-through”
to Franchisee’s customers in the form of floor rate adjustments.

d. Alternative Service Fee Floor Adjustment

Prior to December 1 of each year any Franchisee who believes the CPI Adjustments
either understates or overstates actual local cost of doing business may request the Board
of Supervisors consider adjustments to the Service Fee floor using the rate-setting model
described in Section 12.01 ¢ below in lieu of the CPI Adjustment and Pass-Through
Cost Adjustment specified herein. The decision to implement the rate-setting model
described Section 12.01 ¢ below shall be made exclusively and solely by the Board of
Supervisors at a public meeting. As such, the Franchisee requesting application of the
alternative rate-setting model Section 12.01 e should fully substantiate its reasons for
making the request at the time the request is filed. The Board of Supervisors may also
decide, on its own volition to employ the rate setting methodology described below. If the
Board of Supervisors decides to employ the rate-setting methodology described in
Section 12.01 e on its own volition or at the request of a Franchisee, no rate increases or
decreases will be granted until the County completes its analysis of the cost components
described in Section 12.01 ¢ and the Board of Supervisors acts on the increase or
decrease in rates.

e. Rate Setting. Beginning on January 1, 2020 at any time thereafter, the Board of
Supervisors may fix Service Fees, or make Annual Service Fee Floor Adjustments, based on its
review and approval of the following cost components. If the County intends to recommend that
this rate-setting methodology be employed absent a written request described in Section 12.01 d
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above, the County shall provide notice to all Franchisees at least 45 days prior to the end of the
calendar year.

1. Operating Costs. Operating costs used to determine rates include solid waste
collection, processing, transfer and disposal costs. Operating costs shall include reasonable
salaries and bonus compensation for all officers of Franchisee that are actively involved in
the management of Franchisee's business activities. Operating costs shall exclude the

following:
1. Income taxes;
il. Payments to affiliates of Franchisee other than reasonable
compensation for goods or services rendered;
1ii. Entertainment expenses;
iv. Fines and penalties;
V. Cost of repairs due to operator negligence;
vi. Charitable and political donations;
Vii. Expenses not associated with solid waste operations franchised
under this Agreement;
viil. Unreasonable expenses in kind or amount;
ix. The principal portion of any loan repayments; and
X. Any other costs disallowed under the terms of this Agreement.
2. Pass-Through Costs. Pass-through costs shall be allowed as an expense for

purposes of setting Franchisee's collection rates, but shall not be included as
an eligible cost for purposes of calculating Franchisee's profit margin. The
following adjustment shall also be considered at any time upon a request by
Franchisee. The Board of Supervisors may also (but is not obligated to) act on
its own initiative in the event Franchisee declines to request an adjustment to
its Service Fees, and adjust Franchisee’s Service Fees in the manner described
in this Section. Pass-through costs include the following:
i. The Franchise Fee set pursuant to this Agreement;
ii. The cost of any other cost or fee, except for fines and penalties,
imposed on Franchisee by the County;

iii. Cost increases associated with a change and/or increase in the level of
service required of Franchisee through this Agreement or change of
terms in this agreement;

iv. Any changes in law, regulations, taxes or designated disposal sites
which change the contractor’s expenses; and

v. Fees, surcharges, and other amounts collected by Franchisee as agent
of the County or other federal, state, or local agency.

3. Allowed Profit. The Franchisee shall be entitled to a reasonable profit on its
operating costs established in the sole discretion of the Board of Supervisors.
4, If, after negotiating the rate setting mechanism in Section 12.01(d),
Franchisee is not satisfied that the rate provides for an adequate profit,
Franchisee may terminate the Agreement upon providing the County 45 days
notice.
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5. Special Circumstances Floor Fee Adjustments. The following adjustment shall
also be considered upon a request by Franchisee. The Board of Supervisors may also (but is
not obligated to) act on its own initiative in the event Franchisee declines to request an
adjustment to its Service Fees, and adjust Franchisee’s Service Fees in the manner described
below:

The parties acknowledge there may be infrequent extraordinary events which, although they do
not prevent either party from performing and thus do not implicate the Force Majeure provisions
hereof, nevertheless increase the cost of providing service such that Franchisee’s compensation
and the rate adjustment mechanism provided in this Agreement result in Franchisee’s suffering
losses which are substantially outside the commercially reasonable expectations of the parties.
The obligation of the parties in such event is to act reasonably toward each other in arriving at an
appropriate adjustment in rates. Accordingly, and at its option, the Franchisee may request a
special circumstance rate review should an event or circumstance arise which negatively impacts
the economics of operating pursuant to this agreement and which is in excess of the rate
adjustment resulting from the application of the annual adjustment formula set forth hereinabove.
It is understood that the Franchisee shall have the burden of demonstrating to the reasonable
satisfaction of the County the basis for the request. The County may also initiate a special
circumstance rate review at its option.

The rate adjustment after a special circumstances rate review may result in a rate increase, a rate
reduction or no change in rates. All pertinent information must be submitted to Director for
review and subsequent approval by the Board of Supervisors. The costs of a special circumstance
rate review shall be borne by the party requesting such review.

If an increase in cost results from the Alternative Service Fee Adjustment Method whether
initiated by Franchisee or by the Board of Supervisors, at least 6 weeks prior to the
implementation, Franchisee will give written notice of increases to each Customer in a form
satisfactory to the County.

e. Notice of Rate Setting Hearing.

If the Board of Supervisors determines to fix Service Fees, other than adjusting floor rates,
Franchisee shall provide written notice to each rate payer in a form approved by the County, of
the time, date and place of each hearing set by the Board of Supervisors to set rates. Franchisee
shall provide said notice at least ten (10) but no more than sixty (60) days prior to such date and
the expense therefor shall be included in the rate base.

At least four (4) months before the effective date of any rate increase (other than one based
solely on a landfill disposal cost increase) proposed by Franchisee, Franchisee shall submit to the
Board of Supervisors a rate application in a form to be determined by the Board of Supervisors,
which shall include proposed collection rates and revenues and operating cost and pass-through
cost projections for the upcoming two-year period, which projections shall have a reasonable
factual basis. Rates shall be set with the intent to reimburse Franchisee for its allowed operating
and pass-through costs and allowed profit. The parties recognize that the Board of Supervisors
shall use its best judgment and discretion in evaluating Franchisee's projections and may make
adjustments, with a reasonable factual basis, in Franchisee's projections of its operating costs and
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pass-through costs and in setting rates. By this Agreement, neither the County nor its governing
body or staff agree, guarantee or warrant that such projections or adjustments will be accurate, or
that Franchisee will, in fact, achieve reimbursement of all of its operating costs or pass-through
costs, or that Franchisee will achieve its projected profit margin. Franchisee expressly assumes
the risk that its costs may be higher than projected in the rate setting process and that its revenues
may be lower than projected.

12.02 Franchise Fee Payable by Franchisee.

1. Amount. In consideration for County’s granting Franchisee the franchise described
in Section 4.01, Franchisee will pay the County the Franchise Fee equal to 10% of the Gross
Revenues received from providing the Franchise Services, commencing with revenues billed for
and received after April 1, 2019, but excluding Gross Revenues received from providing the
Franchise Services pursuant to an Existing Agreement listed in Exhibit 13.01a. Said Franchise
Fee shall satisfy any obligation Franchisee has to pay pursuant to Inyo County Code Chapter
7.08. The County may change the applicable Franchise Fee upon at least sixty (60) days’ Notice
to Franchisee.

2. Payment. Franchisee will pay the Franchise Fee quarterly, no later than the
fifteenth day of the second month immediately following the Quarter in which Franchisee
rendered Franchise Services, (for example, for the quarter ending on March 31, payment is due
no later than May 15). With payment, Franchisee will additionally provide:

(1) documentation in form and detail satisfactory to the Director showing the
basis for calculating the franchise fee, together with additional information
to calculate or verify the franchise fee that the Director may determine to be
necessary; and

(2) arepresentation and warranty as follows: “I represent and warrant by and on
behalf of Franchisee, under penalty of perjury in the State of California, that,
to the best of my knowledge and belief, the Franchise Fee and
accompanying documentation supporting such Franchise Fee are true,
correct and complete.”

Documentation and representations and warranties filed by Franchisee are not deemed
conclusive as to the information presented or statements made therein. Franchisee’s submission
of documentation and representations and warranties does not preclude the County from taking
additional measures and actions to collect franchise fees actually due and payable.

3. Late Payment Charges. If payment is not received in accordance with subsection
a2, then Franchisee shall pay interest equal to fifteen percent (15%) per annum, or at the
maximum interest rate permitted under California law, whichever is lower, of the total of the
unpaid monthly charges. Said late payment charges shall not be recoverable through rate setting.
Late payments received shall first apply to the late payment charge(s) and then to the outstanding
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principal balance of the unpaid monthly charges, with payments made toward the oldest
balance(s) first.

Failure to submit payment in full of the franchise fee within ninety (90) days after the due date
shall be an event of Default, unless the director agrees in writing to extend the time for payment.

4. County Audit. The County may, at its own expense and using a consultant of its
choosing, audit the records of Franchisee and Franchisee must provide the County with copies of
records within 2 weeks of the County’s request. If the County’s audit demonstrates to the
satisfaction of the County that the Franchise Fee paid by Franchisee to the County was
understated, then Franchisee will pay the County:

(1) the amount of the understated Franchise Fee plus the late payment charges
provided in subsection a3 within 30 days following the County’s submission
of the results of the audit to Franchisee, and

(2) if the County’s audit demonstrates that the Franchise Fee paid by Franchisee
was understated by greater than 2%, the County’s Reimbursement Cost to
conduct the audit.

Said costs shall not be recoverable through rate setting.

12.03 Franchise Fee Disputes.

a. County’s Notice of Dispute. If the County disputes any amount calculated by
Franchisee under Section 12.02, the County will give Franchisee Notice of its dispute together
with any request for additional information, identified with reasonable specificity, with respect
thereto.

b. Franchisee’s Response. Within 7 days of receiving the County’s Notice, Franchisee
will respond to the County’s dispute and supply any requested information. If Franchisee does
not respond within said time, it will be deemed to concur with the County. If Franchisee concurs
or is deemed to concur, it will promptly amend the disputed invoice.

c. Dispute Resolution. If the County disagrees with Franchisee’s response and the
County and Franchisee cannot reach agreement during an ensuing 15-day period following the
Franchisee’s response, the Parties agree to attend mediation where, each Party agree to negotiate
in good faith a resolution to the dispute. The mediator shall be mutually agreed, and such
mediator’s fee shall be shared equally be the Parties. If, after such mediation, the Parties are still
unable to resolve their dispute, each Party may avail itself of any remedies available to such
Party under this Agreement, at law, in equity, or otherwise.

12.04 No Other Fees or Gratuities. Franchisee shall not, nor shall it permit any agent,
employee, affiliate, sub-contractor employed by it, to request, solicit, or demand, directly or
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indirectly, any compensation or gratuity for the collection of solid waste otherwise required to be
collected under this Franchise Agreement.

ARTICLE 13. BREACHES, DEFAULTS, DAMAGES AND OTHER REMEDIES
13.01 Certain Breaches and Damages.

a. Notice and opportunity to correct. The County entered into this Agreement with
Franchisee in part based on Franchisee’s demonstrated abilities, service quality, and
responsiveness to Customers’ and the County’s needs. It is the County’s hope to avoid
exercising remedies set forth in this Agreement whenever possible by working with Franchisee
informally to resolve Events of Default or other failures to satisfy the obligations set forth in this
Agreement. Thus, the County may, in its sole discretion, provide written notice to Franchisee of
any Event of Default or failure by Franchisee to satisfy the obligations set forth in this
Agreement of which the County becomes aware prior to pursuing other remedies set forth in this
Agreement. If Franchisee corrects said Event of Default or failure to the satisfaction of the
Director within the number of days provided, then the County shall not pursue additional
remedies for that occurrence.

b. Franchisee Reports. In each Quarterly Report, Franchisee will certify to the County
that it has fully and timely met its Performance Obligations during the preceding Quarter. If
Franchisee cannot so certify, then Franchisee will note those failures in its Quarterly Report and
within 30 days of submitting its Quarterly Report, pay damages listed in Exhibit 14.01 for each
failure occurring after the first 6 weeks following the Commencement Date.

¢. County Notice. If the County becomes aware at any time that Franchisee has not
fully and timely met its Performance Obligations then the County may provide Franchisee with a
Notice, in writing, thereof specifying any damages that Franchisee must pay the County in
accordance with Exhibit 14.01 within 10 days of Notice, unless Franchisee contests payment of
damages as provided in subsection d.

d. Procedure for Review of Damage Obligations. Within ten (10) days of the date of
the Notice by County described in subsection ¢, Franchisee may contest imposition of damages
by submitting documentary evidence to the County demonstrating why Franchisee does not owe
damages. The County will review Franchisee’s evidence and render a written decision to
Franchisee confirming or reversing the imposition of damages within thirty (30) days of receipt
of the evidence. The County’s assessment and/or Collection of assessed damages shall not
prevent the County from exercising any other right or remedy, including the right to terminate
this Agreement, for Franchisee’s failure to perform the work and services in the manner set forth
in this Agreement.

Notwithstanding anything contained herein to the contrary, Franchisee shall be entitled to all
avenues of redress provided hereunder, at law, or in equity. The imposition of such assessed
damages shall be stayed if Franchisee seeks such review.
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e. Damages Reasonable. The Parties acknowledge that the County has incurred
considerable time and expense procuring this Agreement in order to secure an improved level of
Collection service quality, accountability, and increased Customer satisfaction. Therefore
consistent and reliable Franchise Service and accountability is of utmost importance to the
County. The County has considered and relied on Franchisee’s representations as to its quality
of service commitment in entering into this Agreement, and Franchisee’s breach of its
Performance Obligations represents a loss of bargain to the County and Customers.

The Parties further recognize that quantified standards of performance and regular reporting to
the County regarding that performance are necessary and appropriate to ensure consistent and
reliable Service, and if Franchisee fails to meet its Performance Obligations then the County will
suffer damages (including its Customers’ inconvenience; anxiety, and frustration, criticism and
complaint by Customers; potential political pressure; lost County Board and staff time; and loss
of bargain secured through time-consuming and expensive procurement) and that it is and will be
impracticable and extremely difficult to ascertain and determine the value thereof. In addition, if
Franchisee fails to fully and timely satisfy its Performance Obligations or in the Event of
Default, the urgency of protecting public health and safety may necessitate, as determined in the
sole discretion of the Director, that the County enter into emergency or short term arrangements
for services without competitive procurement at prices substantially greater than hereunder, and
the monetary loss resulting therefrom is impossible to precisely quantify. Lastly, termination of
this Agreement for Franchisee Default and other remedies provided hereunder are, at best, a
means of future correction and not remedies that make the County whole for past Breaches and
Franchisee Defaults. Therefore, the Parties agree that the liquidated damages listed in Exhibit
14.01 represent a reasonable estimate of the amount of said damages, considering all of the
circumstances existing on the Commencement Date, including the relationship of the sums to the
range of harm to the County that reasonably could be anticipated and anticipation that proof of
actual damages would be costly or inconvenient. In signing this Agreement, each Party
specifically confirms the accuracy of the statements made above and the fact that each Party had
ample opportunity to consult with legal counsel and obtain an explanation of this liquidated
damage provision at the time that this Agreement was made.

13.02 Remedies Upon Default.

a. Remedy. Upon the occurrence of an Event of Default, the County has the following
remedies:

1. Termination. The County may terminate this Agreement or any portion of
Franchisee’s Performance Obligations only via formal action of the Board of Supervisors at a
properly noticed meeting during open session. Franchisee shall be given the opportunity to be
heard and to present evidence to support its position regarding the allegations of the Notice
required immediately below.

Prior to that public meeting, the County shall serve Franchisee a Notice specifying that a
particular Event of Default exists, which the Franchisee must cure or the County may terminate
the Agreement, and offer to meet with the Franchisee within seven days of said Notice at the
County offices to meet and confer in good faith in an effort to agree on a resolution and cure of
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the Event of Default. If the parties are unable to informally resolve the matters set forth in the
Notice, the County may then terminate the Agreement at the public meeting described above:

1. at least 30 days following the date of the Notice, if:
a. The Event of Default does not constitute an imminent threat to public
health and safety;
b. Franchisee has not cured the Event of Default, or has not taken, or
diligently continued to take, reasonable steps necessary to commence to
cure the Event of Default which cannot reasonably be cured within 30
days.

it immediately following the date of the Notice if:
a. County determines that protection of public health and safety requires
immediate termination; or
b. Franchisee fails to maintain insurance, bonds, or other assurances of
performance required under this Agreement.

3. Damages. The County may exercise its remedies of damages (including
damages in accordance with Section 14.01).

4. Equitable Relief. The County may exercise any other available remedies at law
or in equity (including specific performance and injunctive relief). Franchisee acknowledges
that the County’s remedy of damages for a breach of this Agreement by Franchisee may be
inadequate for reasons including: the urgency of timely, continuous and high-quality Solid Waste
management service under this Agreement, including collection, transportation and/or transfer
for disposal of putrescible wastes which constitute a threat to public health; and for all of the
reasons set forth in Section 14.01e. Therefore, the County is entitled to all available equitable
remedies, including specific performance or injunctive relief.

b. Delivery Obligations. Franchisee further acknowledges that the County’s remedy of
damages for a breach of Section 7.01 by Franchisee (Failure to Deliver Materials to Designated
Disposal Facility) may be inadequate and, consequently, that the County is entitled to all
available equitable remedies, including specific performance and injunctive relief.

13.03 Remedies Not Exclusive.  The County’s rights and remedies in the Event of Default
are not exclusive. Exercise of one remedy, including seeking damages, is not an election of
remedies but is cumulative with any other remedies under this Agreement; provided, however, if
the County shall impose damages pursuant to Exhibit 14.01, such damages shall be the
maximum amount of damages owed by Franchisee for such breach.

13.04 Waivers.

a. County Waiver of Breach. The County’s waiver of any breach or Event of Default
will not be deemed to be a waiver of any other breach or Event of Default including those with
respect to the same obligations under this Agreement. The County’s decision not to demand
payment of damages will not be deemed a waiver of any Franchisee failure to satisfy any
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Performance Obligations. The County’s subsequent acceptance of any damages or other money
paid by Franchisee, including damages, will not be deemed to be a waiver by the County of any
pre-existing or concurrent breach or Event of Default.

13.05 Governing Law, Jurisdiction, Venue.

a. Governing Law. The laws of the State of California shall govern the interpretation
of this Agreement.

b. Jurisdiction. The Parties will bring any lawsuits arising out of this Agreement in
California State Court, which will have exclusive jurisdiction over said lawsuits.

¢. Venue. Venue will be made and performed in courts sitting in the County. Should
any lawsuit be filed in Federal Court, exclusive venue shall lie in the Eastern District of
California.

d. Other. The site of any other hearing or action, whether arbitration or non-judicial, of
whatever nature or kind regarding this Agreement, shall be conducted in the County.

13.06 Costs. Franchisee agrees to pay to the County the County’s Reimbursement Costs
reasonably incurred by or on behalf of the County enforcing timely payment or performance of
Franchisee’s obligations under this Agreement.

13.07 Assurance of Performance.
If Franchisee:

(1) is the subject of any labor unrest (including work stoppage or slowdown, sick-out,
picketing or other concerted job action);

(2) appears in the judgment of the County to be unable to regularly pay its bills as they
become due based on, among other things, being or becoming insolvent or bankrupt,
or ceasing to pay its debts as they mature, or making an arrangement with or for the
benefit of its creditors, or consenting to or acquiescing in the appointment of a
receiver, trustee or liquidator for a substantial part of its property; or (ii) being or
becoming a party to a voluntary or involuntary bankruptcy, winding up,
reorganization, insolvency, arrangement or similar proceeding instituted by or against
the Franchisee under the laws of any jurisdiction, which proceeding, if involuntary in
nature, has not been dismissed within sixty (60) days; or (iii) taking any action
approving of, consenting to, or acquiescing in any such proceeding; or (iv) being a
party to the levy of any distress, execution or attachment upon the property of the
Franchisee which may substantially interfere with the Franchisee’s performance
hereunder; or
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(3) is the subject of a civil or criminal judgment or order entered by a federal, state,
regional or local agency for violation of an environmental or tax law;

and the County believes in good faith that Franchisee’s ability to timely and fully perform
Franchise Services has been placed in substantial jeopardy, the County may, at its option and in
addition to all other remedies it may have, demand from Franchisee reasonable assurances,
including, but not limited to, those provided for under 111 USC Section 365(b)(1)(c), or any
successor provision of the Federal Bankruptcy Code, of timely and full performance under this
Agreement.

If Franchisee fails or refuses to provide reasonable assurances by the date required by the
County, said failure or refusal will constitute an Event of Default.

13.08 County Right to Perform Franchise Services.

a. Events. The County may perform, or contract for the performance of, any or all of
Franchisee’s Performance Obligations, including the collection of Solid Waste or any portion
thereof and transportation and delivery to a Solid Waste facility, upon the occurrence of the
following events, determined by County in its sole discretion:

(1) Franchisee, except for the occurrence or existence of an Uncontrollable
Circumstance, fails, refuses or is unable for a period of seventy-two (72) hours to
Collect and/or to transport, Solid Waste to a Solid Waste facility and the Director,
in the exercise of his/her sole discretion, determines there is danger to the public
health, safety or welfare.

i.  Franchisee to Cooperate. Franchisee agrees that in such event it will
reasonably cooperate with County and its third-party contractor to affect
such a transfer of operations in as smooth and efficient a fashion as is
practicable.

ii. Franchisee to Pay Increased Costs. All costs, fees, rates and other expenses
incurred by the County and/or its third-party contractor that exceed those
which would have been incurred by County had no such emergency arisen
shall be the responsibility of the Franchisee, and shall be paid to the
County within thirty (30) days of Franchisee receipt of Notice to so pay.

The County has no obligation to continue providing Franchise Services and may at any time, in
its sole discretion, cease to provide Franchise Services. However, the County’s right to provide
Franchise Services including contracting with another Person, will continue until Franchisee can
demonstrate to the County’s satisfaction that Franchisee is ready, willing and able to resume
timely and full Franchise Services.

b. Notice. The County may give Franchisee oral notice that the County is exercising its
right to perform Franchise Services, which notice is effective immediately, but must confirm oral
notice with Notice within 24 hours thereafter to extend County performance.
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¢. Records and Reports. Upon County request, Franchisee will promptly provide the
County with immediate access and/or possession of Records, including those related to routing
and billing.

ARTICLE 14. FRANCHISEE’S OBLIGATIONS UPON EXPIRATION OR
TERMINATION

14.01 Pay Outstanding Amounts.

Franchisee will pay the County any County Payment Obligations or other amounts then
accrued and payable.

14.02 Cooperation During Transition.

If Franchisee is not awarded an agreement to continue to provide Franchise Services
following the expiration or termination of this Agreement, Franchisee will reasonably cooperate
with the County and the succeeding Franchisee(s), contractor(s), licensee(s), permittee(s), or
other Person(s) providing Solid Waste Handling Services to assure a smooth, efficient, orderly,
timely and effective transition from Franchise Services to those Solid Waste Handling Services,
including transfer of Records; complete routing information, route maps, and Customer billing
lists, upon request of the County; providing other Records and reports required by this
Agreement; and provide reasonable coordination with the County and any subsequent
Franchisee(s), contractor(s), licensee(s), permittee(s), or other Person(s) with respect to
exchanging Containers. Franchisee will not remove a Container from any Customer’s premises
until the earlier of: (1) the date replacement containers are provided to the Customer, or (2) 3
weeks after the expiration or termination of this Agreement. THIS OBLIGATION OF
FRANCHISEE WILL SURVIVE THE TERMINATION OF THIS AGREEMENT.

ARTICLE 15. THE PARTIES
15.01 Franchisee is Independent Contractor.

Franchisee will perform Franchise Services as an independent contractor engaged by the
County and not as officer, agent, servant, employee or partner of the County nor as a joint
venture with the County. No employee or agent of Franchisee is deemed to be an employee or
agent of the County. Franchisee will have the exclusive control over the manner and means of
performing Franchise Services and meeting its Performance Obligations and over all Persons
performing Franchise Services. Use of the word “direct” in this Agreement signifies County’s
right to require Franchisee’s compliance with County directions, but will not be construed to
signify County control over the manner and means of performing Franchise Services. Franchisee
is solely responsible for the acts and omissions of its officers, employees, contractors,
subcontractors and agents, none of which is deemed to be an officer, agent, servant or employee
of the County. Neither Franchisee nor its officers, employees, contractors, subcontractors and
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agents will obtain any rights to retirement benefits, workers compensation benefits, or any other
benefits which accrue to County employees and Franchisee expressly waives any claim it may
have or acquire to said benefits.

15.02 Parties in Interest. Nothing in this Agreement, whether express or implied, is intended
to confer any rights on any Persons other than the Parties and their representatives, successors
and permitted assigns.

15.03 Binding on Successors. The provisions of this Agreement will inure to the benefit of
and be binding on the successors and permitted assigns of the Parties.

15.04 Further Acts. Each Party agrees to execute and deliver any instruments and to perform
any acts as may be necessary or reasonably requested by the other in order to give full effect to
this Agreement.

15.05 Actions of the County in Its Governmental Capacity. Nothing in this Agreement is
interpreted as limiting the rights and obligations of the County in its governmental or regulatory
capacity.

15.06 Franchisee’s Obligations Performed at Its Sole Expense. Franchisee will perform
Franchise Services solely for the compensation expressly provided for in this Agreement.
Franchisee acknowledges that it will not receive any form of payment or other consideration
from the County for its performance under this Agreement except for the grant of the franchise
under this Agreement. Franchisee will instead look solely to its Customers to compensate
Franchisee for providing all Franchise Services and satisfying its Performance Obligations.

15.07 Parties’ Representatives.

a. County Representative. The County Representative is the Director unless otherwise
named by the Board from time to time upon Notice of County Representative to Franchisee. The
County Representative is authorized to act on behalf of the County in the administration of this
Agreement and, unless otherwise specified, may take all actions set forth in this Agreement
except termination, extension, amendment, and assignment consent, without Board action.

b. Franchisee Representative. The Franchisee Representatives are Roger Brown and
Michelle Erwin, as may be changed from time to time upon Notice of Franchisee Representative
to the County. The Franchisee Representative is authorized to act on behalf of Franchisee in the
performance under this Agreement.

15.08 Due Diligence. Franchisee acknowledges that the County may be subject to statutory
fines or penalties for failure to achieve mandated waste diversion levels and that waste
management is a public health and safety concern. It agrees that it will exercise due diligence in
performing Franchise Services.
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15.09 Subcontracting.

Franchisee may not Subcontract any portion of the Franchise Services, including the
provision of Bins and Containers, set forth in this Agreement. Franchisee may engage any
number of Subcontractors providing goods or services that do not comprise Franchise Services
or the provision of Bins and Containers (e.g., billing services, equipment maintenance).
Franchisee will not subcontract in a manner that effectuates an assignment of this Agreement,
unless the provisions of this Agreement (including Section 17.01) related to assignment are met.

Franchisee must direct the work of Franchisee’s Subcontractors. Franchisee is solely responsible
for paying any compensation due or payable to Franchisee’s Subcontractors. The County may
require Franchisee to remove any Subcontractor for good cause. Subcontractors’ failure to satisfy
its subcontracted obligations (including violation of Applicable Law) is a failure by Franchisee
and the County may exercise any or all of the rights and remedies available to the County under
this Agreement with respect to Franchisee.

“Subcontractor” includes any Person, including Affiliates, that provides goods or services that
do not comprise Franchise Services or the provision of Bins and Containers but are related to the
provision of Franchise Services, whether pursuant to formal, written agreement or merely in fact.
“Subcontract” means any arrangement, formal or informal, written or otherwise, between
Franchisee and a Subcontractor for providing goods or services related to the provision of
Franchise Services.

In its Annual Report, Franchisee will disclose to the County the name of all Subcontractors, the
amount goods or services related to the provision of Franchise Services that each Subcontractor
provides to Franchisee, and a description of Franchisee’s relationships to each Subcontractor
(including ownership interests).

15.10 No Use of County Name. Franchisee will not do business as or use a corporate,
partnership, venture or other formal name, containing the words “Inyo” or “County” or implying
County ownership although upon County direction, Franchisee will use the County’s name in its
public relations signage.

ARTICLE 16. ASSIGNMENT AND AMENDMENTS
16.01 Assignment.

a. County Assignment. The County may assign this Agreement to a joint powers
authority, a sanitation district or other public entity succeeding to the major portion of the
County’s solid waste management rights and obligations. The County may also assign this
Agreement to any other Person, with Franchisee’s consent, upon the County’s determination that

the assignee is financially capable of meeting the County’s obligations under this Agreement.

b. Franchisee Assignment. Franchisee acknowledges that the experience and expertise
of Franchisee are material considerations of the County in entering into this Agreement with
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Franchisee. Franchisee may not Assign this Agreement except upon prior written consent of the
County expressed by resolution. Franchisee may not circumvent the County’s Assignment
consent rights in practical effect by securing goods or services from a Subcontractor that would
be itself subject to “assignment,” where “Subcontractor” is substituted for “Franchisee” in the
definition of “Assign” in subsection c. Any attempt to assign, or assignment of; this franchise
without the prior written consent of County shall constitute a material breach of this Agreement.

¢. Assign. “Assign” includes:

(D

2

3)

4

)

©)

Q)

selling, exchanging or otherwise transferring effective control of management of
the Franchisee (through sale, exchange or other transfer of outstanding stock or
otherwise);

issuing new stock or selling, exchanging or otherwise transferring 20% or more
of the then outstanding common stock of the Franchisee;

any dissolution, reorganization, consolidation, merger, re-capitalization, stock
issuance or re-issuance, voting trust, pooling agreement, escrow arrangement,
liquidation or other transaction which results in a change of Ownership or control
of Franchisee;

any assignment by operation of law, including insolvency or bankruptcy, making
assignment for the benefit of creditors, writ of attachment of an execution, being

levied against Franchisee, appointment of a receiver taking possession of any of

Franchisee’s tangible or intangible property;

substitution by a surety company providing any performance bond in accordance
with Section 11.03 of another Person for Franchisee to perform Franchise
Services;

sale or transfer of 50% or more of the value of assets of Franchisee except for
sales or transfers to parents, grandparents, siblings, children, and grandchildren
of persons having a shareholder or other equity interest in Franchisee as of the
date of this Agreement (“Immediate Family™) or trust created primarily to benefit
members of the Immediate Family; and

any combination of the foregoing (whether or not in related or contemporaneous
transactions) which has the effect of any such transfer or change of Ownership or
control of Franchisee.

d. Transfers to ESOP. Notwithstanding the above, Franchisee or its shareholders
may, without consent of the County, transfer ownership of Franchisee’s capital stock to an
Employee Stock Option Plan (ESOP), or to current management employees of Franchisee.

e. Obtaining County Consent. County’s consent shall not be unreasonably withheld,
but the County may impose reasonable conditions of approval on any proposed Assignment.
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The following conditions must be satisfied prior to County’s obligation to consider a proposed
Assignment:

(1) Franchisee shall give County at least ninety (90) days advance written notice of
Franchisee’s intent to Assign this Agreement. Such notice shall include at least:

a. The name, address, telephone number and contact information of the
proposed Assignee.

b. The nature of the legal entity owning or controlling the proposed
Assignee, including the names, addresses and telephone numbers of all
principals, partners and/or shareholders thereof, as the case may be; and

(2) The proposed Assignee must be shown, by credible and sufficient evidence, to be
qualified by financial condition, background, and experience, to be able to fully
assume and satisfactorily perform all of Franchisee’s obligations hereunder
including, but not limited to, the ability comply with AB 939.

(3) Franchisee must not be in default under any of the material terms and conditions
of this Agreement.

(4) The proposed Assignee must be willing to assume, in writing, all of the
Franchise Obligations.

f. Franchise Transfer Application and Fee. Any application for a franchise transfer
shall be made in a manner required by the Director. The application shall include a transfer fee
deposit in an amount to be set by County, to cover the cost of all direct and indirect expenses,
including administrative expenses incurred by the County, including any consultants and
attorneys, necessary to adequately analyze the application. Such transfer fee shall not exceed ten
thousand dollars ($10,000). County’s finally set transfer fee shall be billed to the proposed
Assignee, and supported with evidence of the expenses and/or costs incurred. Assignee shall pay
any such bill within thirty (30) days of receipt. The transfer fee is separate and distinct from
Franchise Fees, and shall not be recoverable costs for any Fee setting purposes.

16.02 Amendments. The Parties may change, modify, supplement or amend this Agreement
only upon written agreement duly authorized and executed by both Parties. However, wherever
reports, forms, protocols, or other documents are attached to this Agreement as attachments to an
Exhibit, the County Representative and Franchisee Representative may edit and revise them
upon their agreement or otherwise provided in the related Sections of this Agreement, evidenced
in writing unless this Agreement specifically requires approval by the County Board pursuant to
resolution or otherwise.

ARTICLE 17. NOTICES, WRITING

17.01 Notices.
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a. Manner. The Parties must give Notices at the address under Subsection ¢, in any of
the following manners:

(1) by e-mail or facsimile promptly followed by delivery described in following
items (2), (3) or (4),

(2) personal delivery to a representative of the Parties, with signed receipt,

(3) deposit in the United States mail, first class postage prepaid (certified mail,
return receipt requested), or

(4) deposit with a commercial delivery service that provides delivery verification.

b. Address.

If to County: Solid Waste Superintendent
Inyo County Department of Public Works
P.O. Drawer N
Independence, California 93526

Telephone: (760) 873-7191

Facsimile: (760) 873-5599

e-mail: rbenson@inyocounty.us

If to Franchisee: Bishop Waste
Mr. Roger Brown, General Manager
100 Sunland Indian Reservation Rd,
Bishop, CA 93514

With a copy to:

Waste Connections, Inc.

3 Waterway Square Place, Suite 110
The Woodlands, Texas 77380

Attn: Legal Department

The Parties may change their contact information above upon written Notice to the other Party.

17.02 Writing. Each Party must communicate with each other under this Agreement in writing
(including electronic media), such as the following:

(1) reports;

(2) requests, proposals;

(3) reviews, comments;

(4) directions, demands, orders;

(5) selections, option exercises, approvals, waivers;

(6) acknowledgments, and certifications.
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ARTICLE 18. EXECUTION OF AGREEMENT

18.01 Authority to Execute.

a. County. The County warrants that the officers listed below have been duly
authorized by the County to execute this Agreement on behalf of the County.

b. Franchisee. Franchisee warrants that the individuals listed below have been duly
authorized by the Franchisee to execute this Agreement on behalf of the Franchisee.

COUNTY OF INYQ o FRANCHISEE:

By/’/’? ///////’ L//!r By: M@Mﬂ%ﬂ
T:tle/liv TAC mflf’furO(Jr’ 0N Title:.zlz{ [},sg'oz; k;g‘ &451@@.#

Date: (. ./'I?-‘/(;f Date: &S — /D= 199

Approved as to For }lﬂ/ ounsel):
By: 'y
Title: 4:.4-4 A-L;, d-w(

Date: M,’/ It '/@f 9

Approved by Risk Manageme
By: //A,m\ /‘%/T‘{Z- e V)

Title: @ 15 [/~ //ﬂnﬂ’"ﬂ?;%,&_
Date: /"" ? 74/7
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EXHIBIT 1.01: DEFINITIONS

Whenever any term used in this Agreement is defined by the Inyo County Code Chapter 7.08
(the “Code”) or Public Resources Code at Sections 40000 et seq. (the “Act”), said definitions
shall apply unless the term is otherwise defined in this Agreement. To the extent that definitions
in the Code conflict with definitions in the Act, the Code shall govern the rights and the
obligations of the parties hereunder, to the extent permissible by law.

AB 341 means the Mandatory Commercial Recycling Regulation approved by the Office of
Administrative Law in May 2012, Title 14, California Code of Regulations, Chapter 9.1,
commencing with section 18835; as well as California SB 1018 signed by the Governor in June
of 2012.

AB 939 or the Act means the California Integrated Waste Management Act under California
Public Resources Code at Sections 40000 et seq.

Affiliate or Affiliates means all businesses (including corporations, limited and general
partnerships and sole proprietorships) which are directly or indirectly related to Franchisee by
virtue of direct or indirect Ownership interests or common management, including a business in
which Franchisee has a direct or indirect Ownership interest, a business which has a direct or
indirect Ownership interest in Franchisee and/or a business which is also Owned, controlled or
managed by any business or individual which has a direct or indirect Ownership interest in
Franchisee.

Agreement means this Agreement, including all exhibits and attachments which are
incorporated herein by reference, as this Agreement may be amended and supplemented pursuant
to Section 17.02.

Annual Report means the report described in Section 10.02b.

Applicable Law means all laws, statutes, rules, regulations, guidelines, Permits, actions,
determinations, orders, or requirements of the United States, State of California, County
(including its County Code together with rules and regulations promulgated thereunder and the
County’s Integrated Waste Management Plan), the Local Enforcement Agency, California
Highway Patrol, applicable Air Quality Management District, and other regional or local
government authorities, agencies, boards, commissions, courts or other bodies having applicable
jurisdiction, that from time to time apply to or govern Franchise Services or the performance of
the Parties’ respective obligations under this Agreement, including any of the foregoing which
concern health, safety, fire, mitigation monitoring plans, building codes, zoning, and further
including:

1. Vehicles:
(i)  Section 43000 et seq. the California Health and Safety Code with respect to air
emissions (smog checks);
(i)  Section 27456b of the California Vehicle Code with respect to tires;



(iii) Section 34500 et seq. of the California Vehicle Code with respect to
documentation through its maintenance log or otherwise of a safety compliance
report issued pursuant to Division 14.8 of the California Vehicle Code as
applicable to each Vehicle, including bi-annual “BIT” inspections conducted by
the California Highway Patrol;

(iv) rules and regulations promulgated under the California Vehicle Code with respect
to Vehicle highway lighting, flashing and warning lights, clearance lights, and
warning flags;

(v)  rules and regulations of the California Department of Motor Vehicles with respect
to Vehicle registration;

(vi) Vehicle weight limits;

(vii) the appropriate class of drivers’ licenses issued by the California Department of
Motor Vehicles;

(viii) Control Measure for Diesel Particulate Matter from On-Road Heavy-Duty
Residential and Commercial Solid Waste Collection Vehicles, 13 CCR 2020 et
seq.;

(ix) 14 CCR 17341, 17342, 17343 and 17344, with respect to equipment construction,
safety and parking and identification of operating equipment.

Containers:

(1) 14 CCR 17314 with respect to maintenance and placement of containers;

(i1)) 14 CCR 17317 with respect to placing identifying name and telephone number on
containers.

Labor:

(i)  drug and alcohol testing;

(i)  the Occupational Safety and Health Act (29 U.S.C. Section 651 ef seq.), including
the Solid Waste Disposal Facility Criteria promulgated by the U.S. EPA on
October 9, 1991 (40 CFR, Parts 257 and 258); and the California Occupational
Safety and Health Act (California Labor Code, Division 5, Parts 1-10, Section
6300 et seq.), and rules and regulations of California Division of Occupational
Safety and Health;

(iii)) the Immigration Reform and Control Act of 1986 (PL.99-603);

Environmental protection:

(i) CERCLA;

(ii) RCRA;

(ili) Clean Air Act (42 U.S.C. Section 1351 et seq., 42 U.S.C. Section 7401-7642);
and the California Clean Air Act (Health & Safety Code Sections 1251 et seq. and
Health and Safety Code Sections 39000 ez seq.);

(iv) California Hazardous Waste Control Act (California Health & Safety Code,
Section 25100 ef seq.);

(v) California Hazardous Materials Release Response Plan and Inventory Act
(California Health & Safety Code, Division 20, Chapter 6.95, Section 25500 ef

seq.);
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(vi) Carpenter-Presley-Tanner Hazardous Substance Account Act (California Health
& Safety Code Section 25300 ef seq.);

(vii) Emergency Planning and Community Right to Know Act (42 U.S.C. Section
11001 ef seq.); and

5. Miscellaneous:
(i)  County Lobbyist Ordinance;
(i)  Civil Rights Act of 1964 (Subchapter VI or Chapter 21 of Title 42);
(iii) California Integrated Waste Management Act; and
(iv) Inyo County Code.

Authorized Recycling Agent means a Franchisee the County designates as a provider of Waste
Recycling Handling Services as set forth in Public Resources Code Section 41950.

Bins means metal containers for Collection of Solid Waste with front-end loading vehicles, such
as 3 yard dumpsters.

Board or County Board means the County Board of Supervisors.

Bulky Waste means Solid Waste that cannot be contained within a Residential Customer’s Cart,
such as

(1) furniture (including chairs, sofas, mattresses and rugs);

(2) appliances (including refrigerators, ranges, washers, dryers, water heaters, dishwashers,
small household appliances and other similar items commonly known as “white
goods”);

(3) large Yard Wastes (including wood waste, tree branches, scrap wood ); and

(4) tires.

Carts means wheeled containers having a capacity of up to 96 gallons supplied by Franchisee
for Collection of Customers’ Solid Waste.

C&D Waste means used or discarded construction materials, packaging, and rubble removed
from a premises during the construction or renovation of a structure resulting from construction,
remodeling, repair, and demolition operations on pavements, houses, commercial buildings, and
other structures.

CERCLA means the Comprehensive Environmental Response, Compensation and Liability Act
of 1982 (42 U.S.C. § 9601 et seq.).

Collect, Collection or other form thereof refers to Solid Waste pickups made by Franchisee
under this Agreement.

Commencement Date means the date on the cover of this Agreement.

Commercial or Commercial Premises means a premise that is not Residential, including
premises where business activity is conducted, including offices, retail sales, services,
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institutions, wholesale operations, food service, manufacturing and industrial operations, public
property and facilities but excluding businesses conducted upon residential premises that are
permitted under applicable zoning regulations and are not the primary use of the property.
Commercial Collection Services are described in Section 4.01¢(2).

Commercial Set-out Site is defined in Section 4.01¢(2)(i).

Containers means the toters, carts, cans, bins, vessels, receptacles or other containers from
which Franchisee must Collect Solid Waste, including Bins and Roll-Offs approved by County.

Contract Year means the calendar year, commencing January 1 and ending December 31.

County means the County of Inyo, a political subdivision of the State of California, or any
governmental entity which may hereinafter assume waste management obligations of the
County, including any joint exercise of powers authority or other similar public entity with
which the County participates or contracts with, established to provide solid waste management
services or meet Solid Waste diversion requirements under Applicable Law. For the purposes of
Indemnities, “County” also means its officers, employees, agents, franchisees, attorneys,
administrators, affiliates, representatives, servants, insurers, heirs, assigns and any successor or
successors to the County’s interest.

County Code or Code means the Inyo County Code, including Title 7.

County Office Hours means 8 a.m. to 5 p.m. on County Working Days.

County Payment Obligations means monetary amounts due and payable to County, or claims
by County for those amounts, including those listed under Sections 13.02 and 14.01, any County

Reimbursement Costs, and any amounts accrued and payable upon termination of the Agreement
in accordance with Section 15.01.

County Reimbursement Costs means Direct Costs incurred by the County plus 10.

County Working Days means days on which the County administrative offices are open to the
public.

Customer(s) means the generators (including owners, tenants, occupants and/or persons having
the care or control of any premises within the County) of Solid Waste to which Franchisee is
required to provide Franchise Services.

Day means calendar day.

Delivery Obligations means Franchisee’s obligation to deliver Solid Waste to the Designated
Disposal Facility under Section 7.01.

Designated Disposal Facility means, unless otherwise identified by the County, the Bishop,
Independence and Lone Pine Landfills, located in Inyo County.
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Direct Costs are actual costs incurred, including staff, equipment, materials, overhead, and other
costs reasonably expended in the performance of an activity, certified by an authorized financial
officer of the Party submitting a payment demand therefor.

Director means the Director of County Department of Recycling & Waste Management or
his/her designee.

Diversion Facility is defined in Section 6.01a.
Divert, Diverted, Diversion or other form thereof is defined in Section 6.01a.
Diverted Recyclables is defined in Section 6.01a.

Event of Default means as follows:

1. Service Defaults.
a. Missed Collections. Franchisee fails to provide collection services for a
period of more than seven consecutive days. unless the failure is due to
Uncontrollable Circumstances. For example, if franchisee fails to provide
collection services on a Wednesday, an event of default will occur if franchisee
fails to provide collection services by the Thursday of the following week (eight
days thereafter);
b. Breach of Franchise Agreement.
1. Franchisee does not cure its failure to fully and timely perform any of
its obligations under the Franchise Agreement (other than those obligations
specifically listed in subsections (E)(1)(a). (E)(1)(b)(ii) and (ii1), (E)(1)(c),
(E)(1)(d), (E)2) and (E)(3) of this section); within (1) thirty days following
receipt of notice from the county identifying the failure, (2) a shorter period
determined by the county if required to protect public health and safety, or (3)
a longer period requested by franchisee and accepted by the county in the
county's sole discretion.
1. Franchisee fails to fully and timely satisfy ten or more of its
obligations under the Franchise Agreement in any twelve-month period or
repeatedly and habitually fails, in the judgment of the county, to satisfy them
after notice from the county identifying the failures, regardless of whether
franchisee subsequently cures a specitic instance of failure,
¢.  Violation of Law. (1) Franchisee materially violates any law (including the
County Code) and does not cure that violation to the satistaction of county or
applicable regulatory agency within thirty days of the notice, assessment or
determination of that violation; or (2) franchisee repeatedly violates the same or
different laws. Violation of the County Code will be evidenced by notices of
noncompliance with the County Code issued by the local enforcement agency,
Department of Public Works, or code compliance officer. If franchisee is entitled
to and contests any violation by proceedings conducted in good faith, this event of



default will not be deemed to have occurred until a final decision adverse to
franchisee is entered. "Violates" means any failure to comply with law as
evidenced by notice, assessment or determination of any regulatory agency to
franchisee, whether or not a fine or penalty is included, assessed, levied or
attached.

2. Performance Assurance Defaults.
a. Failure to Provide Insurance., Bond, or Letter of Credit. Franchisee fails to
provide insurance, performance bond, or letter of credit as required by the
Franchise Agreement.
b. Failure to Provide Assurances of Performance. Franchisee tails to timely
provide assurances of performance as required by the Franchise Agreement.
c. Failure to Pay County. Franchisee fails to fully and timely pay county (1)
more than twice within and calendar year, or (2) within twenty calendar days of
demand by county for payment of moneys owing, or (3) as otherwise as provided
by the Franchise Agreement.
d.  Transfer, Assignment, Franchisee transfers or assigns the Franchise
Agreement without county approval.
e.  Seizure, Attachment. Any vehicle, equipment, or other service asset of
franchisee is seized, attached or levied upon (other than a pre-judgment
attachment) so as to substantially impair franchisee's ability to timely and fully
perform solid waste collection services and which cannot be released, bonded or
otherwise lifted within forty-eight hours, excepting weekends and holidays (as
may be defined in the Franchise Agreement).
f.  Insolvency, Bankruptcy, Liquidation. Franchisee files a voluntary claim for
debt relief under any applicable bankruptcy, insolvency, debtor relief, or other
similar law now or hereafter in effect, or will consent to the appointment of or
taking of possession by a receiver, liquidator, assignee (other than as a part of a
transfer of vehicles, equipment, or other services assets no longer used to provide
solid waste collection services), trustee (other than as security of an obligation
under a deed of trust), custodian, sequestration, administrator (or similar official)
of franchisee for any part of franchisee's operating assets or any substantial part of
franchisee's property, or makes any general assignment for the benefit of
franchisee's creditors, or fails generally to pay franchisee's debts as they become
due or takes any action in furtherance of any of the foregoing.

A court having jurisdiction enters a decree or order for relief in respect of the
Franchise Agreement, in any involuntary case brought under any bankruptcy,
insolvency, debtor relief, or similar law now or hereafter in effect, or franchisee
consents to or fails to oppose any such proceeding, or any such court enters a decree
or order appointing a receiver, liquidator, assignee, custodian, trustee. sequestrator.,
administrator (or similar official) of the franchisee or for any part of the franchisee's
operating equipment or assets, or orders the winding up or liquidation of the affairs
ot the tranchisee.
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3. Miscellaneous.
a. Fraud, Misrepresentations; Breach of Warranties. Franchisee (1) committed
any fraud or deceit in the procurement of a Franchise Agreement; (2) commits, or
attempts to commit, any fraud or deceit upon the county following execution of the
Franchise Agreement; (3) breaches a warranty in the Franchise Agreement; or (4)
makes a material misrepresentation or false certification in the procurement of a
Franchise Agreement or following execution of the Franchise Agreement or in the
Franchise Agreement. Failure by the Franchisee to deliver solid waste to the
Designated Disposal Facility, under Section 7.01 of this Agreement.

Existing Agreements means those Agreements entered into between Franchisee and a
Commercial Customer prior to the Commencement Date of this Agreement which do not contain
a provision or provisions allowing for amendment in the event of a change in law.

Franchise Fee means the fee described in Section 13.02a.

Franchise Services means all Performance Obligations of Franchisee to Customer under Article
4.

Franchise Area means the geographical area within the Service Areas A and B on the map
attached to Exhibit 4.01a.

Franchisee means Bishop Waste, and any assignee thereof consented to by the County in
accordance with Section 17.01.

Franchisee’s Reimbursement Costs means the rate listed on Franchisee’s current fee schedule
or, if not listed on the fee schedule, then Franchisee’s Direct Costs plus 10%.

Gross Revenues means revenue or compensation in any form derived directly or indirectly by
Franchisee, its Affiliates, subsidiaries, parents or any other entity in which Franchisee has a
financial interest in collecting, transporting, arranging, handling and/or disposing of franchised
Solid Waste generated in the Franchise Area. Gross Revenues does not include revenue from the
sale of Recyclable Materials.

Hazardous Waste means “hazardous waste” as defined in below under Unpermitted Waste.

Holidays means those days of each year when the Designated Disposal Site is closed, plus any
additional days designated by Franchisee as Holidays, with the approval of the County.

Household Hazardous Waste means any Unpermitted Waste generated in small quantities at
Residential premises, excluding any Unpermitted Waste generated in the course of operation of a

business concern at a residence, under Section 25218.1 of the California Health and Safety Code.

Indemnities mean all defenses and indemnities under this Agreement.
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Industrial Solid Waste means all Solid Waste and semisolid waste which results from industrial
processes and manufacturing operations, except for Unpermitted Waste or Special Waste.

Liabilities includes: liabilities, lawsuits, claims, complaints, causes of action, citations,
investigations, judgments, demands, clean-up orders, damages (whether in contract or tort,
including

(1) personal injury to or death of, at any time, Franchisee’s employees, Subcontractors, the
County or the public; and

(2) property damage of Franchisee, Subcontractors, the County or the public),

(3) costs and expenses, (including all costs and expenses of litigation, mediation or
arbitration, attorney fees, whether County’s or Franchisee’s staff attorneys or outside
attorneys, and court costs),

(4) losses,

(5) fines,

(6) penalties, and

(7) other detriments of every nature and description whatsoever,

whether under State of California or federal Applicable Law; and Liabilities arising from or
attributable to any operations, repair, clean-up or detoxification, or preparation and
implementation of any removal, remedial, response, closure, post-closure or other plan,
regardless of whether undertaken due to government directive or action, such as remediation of
surface or ground water contamination and replacement or restoration of natural resources.

Non-Collection Notice means either:

(2) a 3-part (no carbon required) tag left by Franchisee for Customers at the times, in the
events and in the manner described in Section 4.04 which contains, at 2 minimum:

the date and time it is given,

the complete address of the premises,

the reason for the non-collection,

the name of Franchisee’s employee who prepared the notice, and

the manner in which materials should be prepared for collection,

printed in English and Spanish. Franchisee will leave a hard (cardstock) copy with

the Customer, will retain one copy, and will transmit one copy to the Director on

the next weekday which is not a Holiday.

o Ao o

Notice (or Notify or other variation thereof) means notice given under Section 18.01.

Office or Franchisee’s Office means the administrative office of Franchisee and identified by
Franchisee to County.

Office Hours or Franchisee’s Office Hours means 8 a.m. to 5 p.m., Monday through Friday.
Own or Ownership or other forms thereof means constructive ownership under the provisions

of Section 318(a) of the Internal Revenue Code of 1986 (26 U.S.C. Section 318), as in effect on
the date here, except that (1) 10% is substituted for 50% in Section 318(a)(2)(C) and in Section
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318(a)(3)(C) thereof; and (2) Section 318(a)(5)(C) is disregarded. Where the Ownership interest
is less than 10%, that interest is disregarded and percentage interests is determined on the basis
of the percentage of voting interest or value which the Ownership interest represents, whichever

is greater.
Party and Parties refers to the County and the Franchisee, individually and together.
Performance Obligations means Franchisee’s liabilities and obligations under this Agreement.

Permits means all federal, State, County, other local and any other governmental unit permits,
orders, licenses, approvals, authorizations, consents and entitlements that are required under
Applicable Law to be obtained or maintained by any Person with respect to Franchise Services.

Person includes any individual, firm, limited liability company, association, organization,
partnership, industry, public or private corporation, trust, joint venture, the United States, the
State, a County (excluding Inyo County), a municipality or special purpose district or any other
entity whatsoever.

Procurement Proceedings means any memorandums, meetings, correspondence, telephone
calls, field trips, draft documents, and County Board sessions with respect to the planning,
development, drafting negotiation and execution of this Agreement.

Prompt, promptly and variations thereof (not capitalized) mean as soon as possible, but not less
than 2 days.

Quarter means any of the 3-month periods identified in Exhibit 10.02a.
Quarterly Reports means reports described in Section 10.02a.

Reasonable Business Efforts means those efforts a reasonably prudent business Person would
expend under the same or similar circumstances in the exercise of that Person’s business
judgment, intending in good faith to take steps calculated to satisfy the obligation which that
Person has undertaken to satisfy.

Recyclables means materials that have been separated by the generator from the solid waste
stream prior to disposal or which have been separated from the solid waste stream after disposal

for the purpose of creating raw materials from which new products will be made or for the
purpose of reusing them as a used or reconstituted product. Recyclables includes Yard Waste.

Recycling Handling Services means those same Solid Waste Handling Services as it pertains to
Recyclables.

Refuse means Solid Waste comprised of rubbish, trash and garbage.

Regularly-Scheduled Collection Day means Regularly-Scheduled Residential Collection Day
and Regularly-Scheduled Commercial Collection Day.
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Regularly-Scheduled Commercial Collection Day is defined in Section 4.01¢2(iv).
Regularly-Scheduled Residential Collection Day is defined in Section 4.01c1(iv).

Residential means a premise where individuals dwell or reside, regardless of whether they rent
or own and occupy their dwelling or residence. "Residential premises" does not include transient
occupancies. No place used primarily for business purposes shall be considered residential.

Residential Set-out Site means the edge of the driveway in front of a Residential premise or, if
there is no accessible driveway, such other location as agreed to between the Residential
Customer and Franchisee and specified in the Subscription Order.

Roll-offs means Containers designed for disposal of Solid Waste loaded onto and discharged
from tilt-frame trucks or trailers at the Solid Waste generation site by winch or similar means.
Such Containers are also commonly referred to as “debris boxes.”

Service Assets means all property of Franchisee used directly or indirectly in performing
Franchise Services, including Vehicles, Containers, maintenance equipment and facilities,
administrative equipment and offices and related supplies.

Service Day means weekdays and Saturday, other than Holidays.
Service Fee(s) means those fees charged to Customers by Franchisee for Franchise Services.
Set-out Site means Set-out Site and Commercial Set-out Site.

Solid Waste means "solid waste" as defined in Public Resources Code Section 40191, except
that "solid waste" does not include abandoned vehicles and parts thereof or dewatered, treated, or
chemically fixed sewage sludge.

Solid Waste Handling Services means “solid waste handling" or "handling" as defined in
Public Resources Code Section 40195 (i.e.. the collection, transportation, storage, transfer. or
processing of solid wastes) and solid waste disposal by a solid waste enterprise defined in
Section 40193 of the Public Resources Code, such as residential or commercial refuse
collection in packer-type vehicles by haulers whose core business is refuse collection or the
small-scale collection and disposal of residential or commercial solid waste in any type of
truck, trailer or vehicle; and the development and operation of solid waste facilities.

Subscription Orders are described in Section 4.10.

Suspect Categories means race, color, religion, national origin, ancestry, age, physical handicap,
medical condition, marital status, sex, sexual identity, or sexual orientation, political affiliation,
or any other class protected by laws of the State of California or the United States of America.



Term is the period beginning on the Commencement Date and ending on the earlier of the
expiration of the Agreement under Section 3.01 or termination of the Agreement under Article
14.

Transfer Station means "transfer or processing station" as defined in Public Resources Code
Section 30200.

Uncontrollable Circumstance(s) means any of the following events (1) riots, war or
emergency affecting the county declared by the President of the United States or Congress of
the United States, the Governor of California, or the board of supervisors; (2) sabotage. civil
disturbance, insurrection, explosion; (3) natural disasters such as floods. earthquakes,
landslides. avalanches, and fires; (4) significant storms, including excessive snow storms; (5)
strikes, lockouts, and other labor disturbances; (6) any change in law, which materially impacts
the rights and/or obligations of either party; or (7) other catastrophic events which are beyond
the reasonable control of franchisee despite franchisee's exercise of reasonable due diligence.
Uncontrollable Circumstances exclude: (1) the financial inability of a Franchisee to sdtisfy its
obligations under a Franchise Agreement; (2) the failure of a Franchisee to obtain any
necessary permits or the right to use the facilities of any public entity; (3) a franchisee's or
county's breach of obligations under a Franchise Agreement; (4) a Franchisee's inability to hire
adequate numbers of personnel who are competent and skilled in the work to which they are
assigned; (5) the failure of a franchisee to secure patents, licenses, trademarks, and the like
necessary to provide the services; and (6) as to a Franchisee, the failure of any vehicles,
equipment, or other service assets to perform in accordance with any warranties, unless caused
by Uncontrollable Circumstances.

Unpermitted Waste is means materials that are not solid waste such as:

a. "Hazardous waste" (as defined in Public Resources Code Section 4014 1), including:

i. Hazardous wastes that are "universal waste" (as defined and listed, respectively,
in 22 CCR § 66723.9 and § 66261.9, such as batleries, thermostats, lamps,
cathode ray tubes, computers, telephones, answering machines, radios, sterco
equipment, tape players/recorders, phonographs, video cassette
players/recorders, compact disc players/recorders, calculators, some appliances,
aerosol cans and certain mercury-containing devises) exempt from the
hazardous waste management requirements of Chapter 6.5 of Division 20 of the
California Health and Safety Code and subject to the universal waste
management requirements of Chapter 23 of Division 20 of the California
Health and Safety Code, and

il. Household hazardous wastes that result from products purchased by the general
public for household use which, because of their quantity, concentration,
physical, chemical, or infectious characteristics, may pose a substantial known
or potential hazard to human health or the environment when improperly
treated, disposed of or otherwise managed;
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b. "Medical waste" regulated pursuant to the Medical Waste Management Act (Part [4
(commencing with Section 117600) of Part 9 of Division 104 of the Health and
Safety Code), including, but not limited to, equipment, instruments, utensils, fomites,
laboratory waste (including pathological specimens and fomites attendant thereto),
surgical facilities, equipment, bedding and utensils (including pathological specimens
and disposal fomites attendant thereto), sharps (hypodermic needles, syringes, etc.)
dialysis unit waste, chemotherapeutic waste, animal carcasses, oftal and body parts,
biological materials, and other similar materials not rendered non-infectious, non-
pathological and non-biohazardous.

C. Radioactive waste;
d. Waste tires in excess of the limitations prescribed in 14 CCR 17355(b) or reduced in

e. Ammunition, explosives, or other ordnance.

f. Any other materials that cannot be disposed of in class IIl sanitary landfills described
in 27 CCR 20260.

Unpermitted Waste Screening Protocol is prescribed in Section 5.06 and contained in Exhibit
5.06.

Vehicles means all trucks (including trucks providing Residential and Commercial Collection of
Solid Waste, Bulky Waste, and litter pickup; and field supervisors’ and administrators’ vehicles),
rolling stock and other vehicles used to provide Franchise Services (including Collection as well
as repair and maintenance), whether owned or leased by Franchisee.

Violates or Violation means any tailure to comply with law as evidenced by notice, assessment
or determination of any regulatory agency to Franchisee, whether or not a fine or penalty is
included, assessed. levied or attached.

Yard Waste means any wastes generated from the maintenance or alteration of public,

commercial, or residential landscape including, but not limited to, yard clippings, leaves, tree
trimmings, prunings, brush and weeds.
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EXHIBIT 2.01: REPRESENTATIONS AND WARRANTIES
FRANCHISEE:

a. Status. Franchisee is a corporation duly organized, validly existing and in good standing
under the laws of the State of California and is qualified to do business in the State of California.

b. Authority and Authoerization. Franchisee has full legal right, power and authority to
execute and deliver this Agreement and perform its obligations under this Agreement. This
Agreement has been duly executed and delivered by Franchisee and constitutes a legal, valid and
binding obligation of the Franchisee.

c. No conflicts. Neither the execution nor delivery by the Franchisee of this Agreement, the
performance by the Franchisee of its Franchise Obligations, nor the fulfillment by the Franchisee
of the terms and conditions of this Agreement: (1) conflicts with, violates or results in a breach
of any Applicable Law; (2) conflicts with, violates or results in a breach of any term or condition
of any judgment, order or decree of any court, administrative agency or other governmental
authority, or any agreement or instrument to which the Franchisee or any of its Affiliates is a
party or by which the Franchisee or any of its Affiliates’ properties or assets are bound, or
constitutes a default thereunder.

d. No approvals required. No approval, authorization, license, permit, order or consent of, or
declaration, registration or filing with any governmental or administrative authority, commission,
board, agency or instrumentality is required for the valid execution and delivery of this
Agreement by the Franchisee, except as has been duly obtained from its Board of Directors or
other governing body or Person.

e. No litigation. As of the Commencement Date, there is no action, suit, proceeding or
investigation, at law or in equity, before or by any court or governmental authority, commission,
board, agency or instrumentality pending or, to the best of the Franchisee’s knowledge,
threatened, against the Franchisee wherein an unfavorable decision, ruling or finding, in any
single case or in the aggregate, would materially adversely affect the performance by the
Franchisee of its Performance Obligations or in connection with the transactions contemplated
by this Agreement, or which, in any way, would adversely affect the validity or enforceability of
this Agreement or any other agreement or instrument entered into by the Franchisee in
connection with the transactions contemplated by this Agreement.

f. Due Diligence. Franchisee has made an independent investigation, examination and research
satisfactory to it of the conditions and circumstances surrounding the Agreement and best and
proper method of providing Franchise Services (including Franchise Service types) and labor,
equipment and materials for the volume of Franchise Services to be provided. Franchisec agrees
that it will make no claim against the County based on any estimates, statements or
interpretations made by any officer, employee, agent or consultant of the County in connection
with the procurement of this Agreement that proves to be in any respect erroneous.
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g. Compliance with Applicable Law. Franchisee has fully complied with all Applicable Law,
including without limitation law relating to conflicts of interest, in the course of procuring this
Agreement.

COUNTY:

a. Existence and Powers: The County is duly organized and validly exists as a political
subdivision of the State of California, with full legal right, power and authority to enter into and
perform the obligations under this agreement.

b. Due Authorization and Binding Obligation: The County has duly authorized the
execution and delivery of this agreement. This agreement has been duly executed and delivered
by the County and constitutes the legal, valid and binding obligation of the contractor,
enforceable against the County in accordance with its terms, except in so far as such enforcement
may be affected by bankruptcy, insolvency, moratorium and other laws affecting creditor’s rights
generally.

c. No Legal Prohibition: The County has no knowledge of any applicable law in effect on
the agreement date which would prohibit the performance by the County of this agreement and
the transactions contemplated hereby.

d. Information Supplied by the County: The information supplied by the County and all

submittals made in connection with negotiation and award of this agreement is correct and
complete in all material respects.
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EXHIBIT 4.01a: WASTE COLLECTION AREAS

[SEE MAP OR LEGAL DESCRIPTION OF THE WASTE COLLECTION AREAS
ATTACHED TO THIS EXHIBIT.]

The boundaries of any Waste Collection Areas depicted herein may be changed by action of the
County Board of Supervisors. Such boundary change may include the removal of areas within
the City of Bishop, or otherwise. The County acknowledges that any such action taken by the
County may have the effect of changing Franchisee’s Direct Costs which may entitle Franchisee
to a Service Fee adjustment to compensate for the change in such costs. In any such event,
Franchisee shall request a Service Fee adjustment in the same manner by which a request is
made for a Change in Law as set forth in Section 13.01.d.1.iv of this Agreement.
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EXHIBIT 4.05¢: CUSTOMER COMPLAINT AND BILLING DISPUTE RESOLUTION
PROTOCOL

Franchisee’s Customer complaint and billing dispute resolution protocol is attached to this
Agreement.
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EXHIBIT 5.02g: SERVICE ASSET INVENTORY

Attached to this Exhibit is an inventory of Service Assets, whether new or used, owned or leased
by Franchisee, including:

(1) maintenance yards and facilities; the Office and any other administrative and customer
service offices,

(2) Vehicles and equipment described by type (i.e., manufacture and model number for cab,

chassis and body; and descriptive notation said as front end loader, compactor etc.),
number, DMV license number.
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EXHIBIT 5.06: UNPERMITTED WASTE SCREENING PROTOCOL

Franchisee will screen all loads of Solid Waste for Unpermitted Waste by causing its drivers to
observe, directly or through mirrors or other mechanism(s), the tipping of Containers into
Vehicles at the point of Collection. Franchisee will employ direct visual inspection where
necessary and appropriate. Franchisee will conduct on-going training of its drivers, mechanics,
dispatchers and other support personnel in Unpermitted Waste recognition and safety procedures,
including notification of County as described below. Franchisee will carry in its Vehicles
literature developed by the County pertaining to the proper handling of Unpermitted Wastes.
Such literature will be left by Franchisee with its Customers upon Customer request, upon
identification of Unpermitted Waste, or upon request by the County.

Franchisee will additionally comply with the following requirements in handling Unpermitted
Waste that is Hazardous Waste:

(1) Driver will immediately notify its dispatch center (“Dispatch”) and take immediate and
appropriate action to contain and isolate said load.

(2) Dispatch will immediately notify the Franchisee’s field supervisor.

(3) Dispatch will immediately contact the Environmental Health Division of the County
Health Department, or if those offices are closed, the County Emergency
Communications Center.

(4) Depending on the amount and identity of the Hazardous Waste involved, Franchisee will
at its option either segregate and containerize the Hazardous Waste in preparation for
manifesting and transport, or contact a permitted Hazardous Waste transport company to
assist therein. Franchisee will ensure that an authorized official of Franchisee is
available in person or by telephone at all times to authorize the expenditure of funds, if
necessary, for Hazardous Waste cleanup. Franchisee will transport any Hazardous
Waste it chooses to transport under Applicable Law, including:

(i) the regulations of the Department of California Highway Patrol (Title 13, Code of
California Regulations or “CCR”),

(ii) regulations of the federal Department of Transportation (DOT) (Title 49, Code of
Federal Regulations),

(iii) regulations of the U.S. Environmental Protection Agency (Title 40, Code of Federal
Regulations),

(iv) the regulations of the California Occupational Health and Safety Administration
(Title 8, CCR),

(v) the regulations of the California Department of Toxic Substances Control (Title 22,
CCR).

(5) No later than the next County Working Day following its occurrence, Franchisee will
orally notify the Director of the incident and its status and/or ultimate disposition.
Franchisee will give the Director a written incident report within 14 days, including the
following: the date and time of the occurrence, name of driver, description of hazardous
materials, origin of the hazardous material (if identifiable), observations made and
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actions taken by Driver and/or Field Supervisor, the status and/or ultimate disposition of
the material, and any additional relevant comments.

At least once per Contract Year, Franchisee will inform its Customers of the locations where
they may deliver Unpermitted Waste for proper management and processing.

Franchisee will make available to the County promptly upon request all Records, including plans
and/or other documents maintained by Franchisee with respect to Unpermitted Waste under
Applicable Law.

Instead of complying with Unpermitted Waste Screening Protocol described in this Section,
Franchisee may give County a copy of an Unpermitted Waste Screening Protocol it has
developed containing procedures under applicable law for handling Unpermitted Waste that is
hazardous waste that is no less stringent than the Protocol under this Exhibit. Upon approval by
the Director, Franchisee’s Unpermitted Waste Screening Protocol will replace the Protocol
described in this Section.
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EXHIBIT 10.01a: RECORDS

Franchisee will collect, record, and maintain, at a minimum, the following information,
indicating the date and the day of the week of the event reported. Franchisee will give the
County the following information promptly upon County’s written request.

0y

0]

©)

TONNAGE: Tons of:

Residential and Commercial Solid Waste,
Recyclables,

Bulky Waste, and

C&D Waste.

collected and delivered to the Designated Disposal Facility including:

¢ truck numbers,
¢ weight of each load (gross, tare, and net), and
¢ source-jurisdiction allocation or ratio

MONETARY AMOUNTS
Service Fees. Service fees charged to and collected from Customers.

Subscription Orders. Each Customer’s Subscription Order and account service
information (4.10).

Customer Billing. Billing records required by Section 4.09, including Customers’ special
Service requests for on-call pickup of excess and Bulky Waste.

Franchisee’s Reimbursement Costs for emergency clean up.

Fees payable to County. Including:

(1) financial records, books, accounts, and warranties corroborating the Franchise Fee owed
to County under Section 13.02, including the all documentation required by Section
13.02; and

(2) financial records, books, and accounts corroborating any other County Payment
Obligations.

CUSTOMER SERVICE

Complaint Records including logged complaints for alleged missed collections; failure to
propetrly replace Containers (401.c1(iii) and c2(iii)), failure to clean up litter (4.03b),
discourtesy (4.03a), damaged property, collecting outside permitted hours (4.01d1), all
including time, date, and manner of resolving complaint.

Requests for Franchise Services, including record of Customers’ telephonic, mailed, faxed
or e-mailed requests to commence Franchise Services (4.01¢1(i) and ¢2(i)); discontinue

Franchise Services (4.01¢1(ii) and c2(ii)); deliver, repair or replace, or pick up Containers
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(4e); change size or number of Containers; or supply locks (4.01e); and any failure to timely
commence or provide any of those Services.

Copies of Notices to Customers, including notice of Holiday or changed schedules
enclosed in Customers’ bills (4.01d2 and 4.06) and public education and community
relations materials (4.06).

OPERATIONS

Routing Specifications

Service Asset Inventory, (5.02g) and Service Asset Documentations

Compliance with Applicable Law, including copies of all violations, tire invoices and
specifications; Vehicle registration, certifications, reports and maintenance logs; drivers’
licenses, training records (including Unpermitted Waste identification and handling), and
drug and alcohol testing; records showing compliance with Federal Immigration and

Control Act of 1986; and approvals, authorizations, and Permits.

Records of Vehicle inspections, including Vehicles’ fire extinguisher service records, and
warranty and maintenance recommendations.

Any documentation with respect to insolvency, bankruptcy or liquidation including
records with respect to Service Assets, such as any seizures, attachments or levies.

Container maintenance

INSURANCE AND OTHER PERFORMANCE ASSURANCES: Insurance,
performance bonds, letter of credit etc. (Article 11).
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EXHIBIT 10.02a: QUARTERLY REPORTS

For the purposes of the Quarterly Reports, “quarters” is defined as: First Quarter consisting of
January, February and March; Second Quarter consisting of April, May and June; Third Quarter
consisting of July, August and September; Fourth Quarter consisting of October, November and
December. In the Quarterly Report, Franchisee will include, at a minimum, the following
information:

(1) Summary of Records. A summary of the Records for events (including Unpermitted
Waste spills or other incidents, Customer complaints, Vehicle inspections, Criminal
Activity, or other events) during the previous quarter and a copy of Franchisee’s
complaint log, including missed pickups, Non-Collection Notices and a description of
how each complaint was resolved.

(2) Certifications. A certification that Franchisee has met its Performance Obligations
including Delivery Obligations (Section 7.01) for the quarter or, alternatively, a
description of those Performance Obligations and Delivery Obligations not met during
the quarter.

(3) Summary of Education Efforts. A summary of education efforts undertaken in that
quarter and copies of all materials distributed to Customers during the Quarter,
including community relations materials (4.06al) and promotional materials (4.06a3).

(4) Diversion Information: any information necessary to meet the reporting requirements
of the Act, including Solid Waste Collection and disposal tonnages, Recyclables
collection and processing tonnages, and the origin thereof.

(5) Operational Report: A discussion of Service or operational problems and resolution
thereof or planned therefore, if requested by County.

(6) Collection Fee Summaries: Fees invoiced and paid, including:
¢ Service fees charged for each type of service,
¢ Service fees collected from Customers; and

¢ Franchise Fees paid to County.

Quarterly Reports may be made on Form 10.02a which is attached to this Exhibit.
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FORM 10.02a

INYO COUNTY FRANCHISEE QUARTERLY REPORT

Submitted by:

FOR THE YEAR OF 20

[J 1st Quarter (January, February, March) (due by May 1)
(O 2nd Quarter (April, May, June) (due by August 1)
[0 3rd Quarter (July, August, September) (due by November 1)

(Franchisee)

O 4th Quarter (October, November, December) (due by February 1)

1. Summary of Records

a. Unpermitted Waste Spills:
b. Vehicle Inspections:
c. Criminal Activity:

d. Other Events:
e. Complaint Log:

O None [0 See Attached
[0 None ] See Attached
[0 None [0 See Attached
[ None [0 See Attached
[0 None [T See Attached

2. Certifications

I represent and warrant, under penalty
of perjury, that [FRANCHISEE] has
met its Performance Obligations,
including Delivery Obligations, for
the Quarter noted above. OR,

During the Quarter noted above,
[FRANCHISEE)] did not meet all of
its Performance Obligations
(including Delivery Obligations) and
will pay to County liquidated
damages for each failure as noted on
the attached sheet.

including Solid Waste Collection and
disposal tonnages, Recyclables
collection and processing tonnages,
and origin, in accordance with
Section 6.01.

Name
Name
Title
Title
Signature
Signature
3. Summary of Education | Such as inserts, mailers, magnets, [0 None [0 See Attached
Efforts flyers, etc.
4. Diversion Information Information required by the Act, [0 None O See Attached

5. Collection Fee
Summaries

(fees invoiced and paid)

a. Service fees charged for each
type of service

b. Service fees collected from
Customers

c. Franchise fees paid to County

[0 See Attached




EXHIBIT 10.02b: ANNUAL REPORTS

In the Annual Report, Franchisee will include, at a minimum, a collated summary of the
information contained in Quarterly Reports, including reconciliation of any adjustments from
prior Quarterly Reports, and the following information and statements:

(1) Service Asset Inventory. A complete inventory of Service Assets under Section
5.02¢g.

(2) Financial Status Statement. A statement by Franchisee’s Chief Executive Officer
either: (i) that in the prior Contract Year there have been no material changes in
Franchisee’s financial status or condition, or (ii) describing any material changes in
Franchisee’s financial status or condition during that Contract Year.

(4) Subcontractors. The names of all Subcontractors, the scope and amount of services or
goods Subcontractors provide to Franchisee, and a description of Franchisee’s
relationships to each Subcontractor (including Ownership interests) (16.09).

Annual Reports may be made on Form 10.02b which is attached to this Exhibit.



FORM 10.02b

INYO COUNTY FRANCHISEE ANNUAL REPORT FOR 20

Submitted by:

(Due by February 15)

(Franchisee)

1. Total information
contained in Quarterly
Reports for the year

[0 See Attached

2. Service Asset Inventory

[0 See Attached

3. Financial Status
Statement

[ represent and warrant, under penalty
of perjury, that in the prior Contract
Year there have been no material
changes in [FRANCHISEE}’s
financial status or condition.

Name

Title (CEO or Principal)

Signature

I represent and warrant, under penalty
of perjury, that in the prior Contract
Year, those changes to
[FRANCHISEE]’s financial status or
condition listed on the attached sheet
which is labeled “Material Changes to
[FRANCHISEE]’s Financial Status or
Condition™ have occurred.

Name

Title (CEO or Principal)

Signature

5. Subcontractors

Names of all Subcontractors, the
scope and amount of Franchise
Services, other services, or goods
Subcontractors provide to franchisee,
and a description of Franchisee’s
relationships to each Subcontractor
(including Ownership interests)
(16.09).

[l None [0 See Attached




EXHIBIT 13.01a: SERVICE FEE FLOORS
Franchisee will not charge Customers Service Fees that are less than those identified below:

COMMERCIAL BIN SERVICE - AREA A & B

Size 1/xWeek 2/xWeek 3/xWeek 4/xWeek  5/xWeek 6/xWeek ExP/U  Delivery

2-yard $97.15 $169.63 $244.73 $323.38 $400.41  $479.07 $49.71 $36.30
3-yard $145.38 $254.30 $367.26 $485.24 $600.62  $718.60  $74.39 $36.30
4-yard $185.37 $324.02 $460.25 $599.72 $739.20 $875.91  $94.40 $36.30
6-yard $278.13 $486.04 $690.55 $899.59  $1,108.79 $1,313.78 $141.64 $36.30
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RESIDENTIAL CURBSIDE CART SERVICE — AREAS A & B

96 Gallon Monthly Rate Each Extra Cart
1 Cart $31.37 $21.61

64 Gallon Monthly Rate only 1 cart per household
1 Cart $ 28.24

RESIDENTIAL CURBSIDE SERVICE (CUSTOMER OWNED CONTAINER) —
AREA B - Cartago, Alabama Hills, Olancha, Darwin, Keeler
30-40 Gallon Container (Per month)
1 &/or 2 cans 3-cans 4-cans S-cans 6-cans
$46.73 $63.94 $84.66 $103.63 $122.59
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ROLL OFF BIN SERVICE

Size Area Full Rate Per Bin* Compactor Roll-Off

20 yard Bishop $275.37 $323.20
Big Pine $323.20 $387.85
Independence $400.77 $465.41
Lone Pine $465.41 $530.06
Olancha $568.84 $633.48
Round Valley $323.20 $387.85
Starlite $323.20 $387.85

30 yard Bishop $413.70 $478.34
Big Pine $478.34 $542.98
Independence $555.91 $620.55
Lone Pine $620.55 $685.19
Olancha $723.98 $788.62
Round Valley $413.70 $478.34

Starlite $413.70 $478.34



13.01a (continued)

*For first 14-day use period. Service includes: delivery, rental & service (landfill fees

additional).
Full Rate applies after first 14-day period.

Hauler may offer a discount of up to 5% to all commercial customers paying in advance or

within 30 days of invoice.
All commercial contract proposals must clearly delineate rates both before and after any discount

is applied.
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EXHIBIT 14.01: COMPENSATORY AND LIQUIDATED DAMAGES

Compensatory Damages. If the County in its sole discretion chooses not to exercise its right to
terminate this Agreement when Franchisee does not deliver Solid Waste to the Designated
Disposal Facility under Section 7.01, then the Franchisee will pay the County within 10 days of
request the following amounts:

(1) The County Reimbursement Costs to provide necessary persons for monitoring of
Franchisee’s compliance with said delivery requirements, including following
Franchisee’s vehicles on Service routes; and

(ii) The County’s Reimbursement Cost of enforcing or securing specific performance
of Franchisee’s delivery obligation; and

(iii) For each ton of Solid Waste collected by Franchisee that Franchisee delivers to a
facility or site other than the Designated Disposal Facility (“Undelivered Tons”), as
demonstrated by weigh bills at said other facility or site, reports by any monitoring
party, or such other evidence as may be deemed satisfactory by the County, the current
tipping fee. The County may estimate the number of Undelivered Tons based on prior
disposal records, Customer lists, or other means.

Liquidated Damages.

Within 10 days of County assessment, Franchisee will pay the following liquidated (or
compensatory) damages for each of the corresponding breaches determined by County. County
may assess damages for each instance of breach, even if Franchisee subsequently remedies that
breach. (Franchisece nevertheless might have the opportunity to cure the breach before it
becomes an Event of Default.)

References in the chart below to “per incident per day” refer to the first occurrence and then
continued occurrence on successive days. For example, failure to clean up spillage would result
in liquidated damages on the day of the spillage and each following day until corrected.
Franchisee must pay damages regardless of whether or not it subsequently cures its breach.

The following is a schedule of liquidated damages for breaches of this Agreement.

DESCRIPTION OF BREACH

DAMAGES

Failure to properly cover materials in Collection
vehicles to prevent littering of highways or streets.

Up to $500 per failure over six (6) during any
calendar year

Failure to clean up spillage or litter caused by
Franchisee (4.03Db, ¢)

Up to $300 per failure per location.




Failure to maintain or timely submit complete
Reports and/or documents to the County (such as
Quarterly and Annual Reports [10.02], Financial
Reports [10.03], Route Maps and Route Changes Up to $300 per failure
[5.01a and b], Service Asset Inventory [5.02¢g],
Hazardous Waste Screening Protocol [5.06], or
Insurance certificates or policies [Article 11].)

Failure to perform any other Performance Obligation

under this Agreement. Up to $100 per failure.




FIRST AMENDMENT TO FRANCHISE AGREEMENT
BETWEEN THE COUNTY OF INYO
AND
PREFERRED SEPTIC AND DISPOSAL, INC.

WHEREAS, the County of Inyo, California (hereinafter referred to as “County”), and Preferred Septic and
Disposal, Inc. (hereinafter referred to a “Franchisee”), have previously entered into a certain Franchise Agreement
for Collection of Solid Waste From Residential and Commercial Customers Within Inyo County dated May 1,
2019, hereinafter the “Agreement;” and

WHEREAS, the Parties desire to amend their Agreement in the manner hereinafter set forth.

NOW, THEREFORE, in consideration of the foregoing and in consideration for the County’s consent to the
transfer of the shares of Franchisee to Madera Disposal Systems, Inc. (the “Consent”), the parties agree as
follows:

1.

2.

ARTICLE 3 Section 3.01(b) of the Agreement is hereby deleted in its entirety.

The reference to “floor rates” in Section 5.01(c) and “floor rate” in the third paragraph of Section 6.02(a)
of the Agreement are hereby deleted and replaced with, in each instance, “Service Fees”.

The reference to “Section 13.01 (2 iii)” in Section 5.01(c) shall be changed to “Section 12.01”.

ARTICLE 10, Section 10.02(c) regarding “Requested Floor Rate Increase” is hereby deleted in its
entirety.

ARTICLE 12, Section 12.01 of the Agreement is hereby deleted in its entirety and replaced with the
following:

“12.01. Service fees and compensation.

a. Setting Rates and Charges

Franchisee shall provide the Franchise Services described in this Agreement and its exhibits in accordance
with the rates set forth in Exhibit “12.01”. Exhibit “12.01” specifies the maximum rate to be charged for
collection of such materials. All charges for services rendered by Franchisee shall be uniform and non-
discriminatory for the type of service provided and reasonably based upon the type and/or number of
containers, type of Solid Waste, whether compacted or loose, number of separate pick-up points at any
place of collection, placement of container(s) or distance of carry-out, frequency of collection, remote
location, terrain, disposal costs, and whether residential, commercial, construction or industrial collection.

b. [INTENTIONALLY DELETED]
¢. Annual Service Fee Adjustments.

On January 1 of each year, the Board of Supervisors will adjust Service Fees set forth on Exhibit 12.01
upward or downward, in the manner described below:

1. (CPI Adjustment. Commencing on January 1, 2022 and on the same date annually thereafter (the
“Adjustment Date”), the portion of the Service Fee rates not associated with tipping fees will be
adjusted to account for annual inflationary increases in an amount equal to the annual percentage
change in the Consumer Price Index (CPI) All Urban Consumers, Garbage and Trash Collection
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Component. This annual cost of living adjustment (the “COLA” adjustment) shall be equal to one
hundred percent (100%) multiplied by the average of the month to month change in the CPI for the
12 month period ending nearest, but at least 60 days prior to, the date the COLA adjustment is to
take effect.

2. Pass-Through Costs Adjustment. At the same time as the CPI Adjustment is considered the Service
Fee rates shall also be adjusted to account for Franchisee’s increased or decreased pass through
costs as defined in Section 12.01 e 2 during the Term of this Agreement (including, without
limitation, increases to the Franchise Fee) such that cost changes shall be “passed-through” to
Franchisee’s customers in the form of rate adjustments.

d. Alternative Service Fee Adjustment

Prior to December 1 of each year any Franchisee who believes the CPI Adjustments either understates or
overstates actual local cost of doing business may request the Board of Supervisors consider adjustments
to the Service Fee using the rate-setting model described in Section 12.01 e below in lieu of the CPI
Adjustment and Pass-Through Cost Adjustment specified herein. The decision to implement the rate-
setting model described Section 12.01 e below shall be made exclusively and solely by the Board of
Supervisors at a public meeting. As such, the Franchisee requesting application of the alternative rate-
setting model Section 12.01 e should fully substantiate its reasons for making the request at the time the
request is filed. The Board of Supervisors may also decide, on its own volition to employ the rate setting
methodology described below. If the Board of Supervisors decides to employ the rate-setting methodology
described in Section 12.01 e on its own volition or at the request of a Franchisee, no rate increases or
decreases will be granted until the County completes its analysis of the cost components described in
Section 12.01 e and the Board of Supervisors acts on the increase or decrease in rates.

e. Rate Setting. Beginning on January 1, 2022 at any time thereafter, the Board of Supervisors may
make Annual Service Fee Adjustments, based on its review and approval of the following cost
components. If the County intends to recommend that this rate-setting methodology be employed absent a
written request described in Section 12.01(d) above, the County shall provide notice to all Franchisees at
least 45 days prior to the end of the calendar year.

1. Operating Costs. Operating costs used to determine rates include solid waste collection,
processing, transfer and disposal costs. Operating costs shall include reasonable salaries and bonus
compensation for all officers of Franchisee that are actively involved in the management of Franchisee's
business activities. Operating costs shall exclude the following:

i. Income taxes;
ii. Payments to affiliates of Franchisee other than reasonable compensation for goods or
services rendered;
iii. Entertainment expenses;
iv. Fines and penalties;
v. Cost of repairs due to operator negligence;
vi. Charitable and political donations;
vii. Expenses not associated with solid waste operations franchised under this Agreement;
viii. Unreasonable expenses in kind or amount;
ix. The principal portion of any loan repayments; and
x. Any other costs disallowed under the terms of this Agreement.

2. Pass-Through Costs. Pass-through costs shall be allowed as an expense for purposes of setting
Franchisee's collection rates, but shall not be included as an eligible cost for purposes of
calculating Franchisee's profit margin. The following adjustment shall also be considered at
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any time upon a request by Franchisee. The Board of Supervisors may also (but is not
obligated to) act on its own initiative in the event Franchisee declines to request an adjustment
to its Service Fees, and adjust Franchisee’s Service Fees in the manner described in this
Section. Pass-through costs include the following:
1. The Franchise Fee set pursuant to this Agreement;
ii. The cost of any other cost or fee, except for fines and penalties, imposed on Franchisee
by the County;
iii. Cost increases associated with a change and/or increase in the level of service required
of Franchisee through this Agreement or change of terms in this Agreement;
iv. Any changes in law, regulations, taxes or designated disposal sites which change the
contractor’s expenses; and
v. Fees, surcharges, and other amounts collected by Franchisee as agent of the County or
other federal, state, or local agency.

3. Allowed Profit. The Franchisee shall be entitled to a reasonable profit on its operating costs
established in the sole discretion of the Board of Supervisors.

4. If, after negotiating the rate setting mechanism in Section 12.01(d), Franchisee is not satisfied
that the rate provides for an adequate profit, Franchisee may terminate the Agreement upon
providing the County 45 days’ notice.

5. Special Circumstances Service Fee Adjustments. The following adjustment shall also be
considered upon a request by Franchisee. The Board of Supervisors may also (but is not obligated to) act on
its own initiative in the event Franchisee declines to request an adjustment to its Service Fees, and adjust
Franchisee’s Service Fees in the manner described below:

The parties acknowledge there may be infrequent extraordinary events which, although they do not prevent
either party from performing and thus do not implicate the Force Majeure provisions hereof, nevertheless
increase the cost of providing service such that Franchisee’s compensation and the rate adjustment mechanism
provided in this Agreement result in Franchisee’s suffering losses which are substantially outside the
commercially reasonable expectations of the parties. The obligation of the parties in such event is to act
reasonably toward each other in arriving at an appropriate adjustment in rates. Accordingly, and at its option,
the Franchisee may request a special circumstance rate review should an event or circumstance arise which
negatively impacts the economics of operating pursuant to this agreement and which is in excess of the rate
adjustment resulting from the application of the annual adjustment formula set forth hereinabove. It is
understood that the Franchisee shall have the burden of demonstrating to the reasonable satisfaction of the
County the basis for the request. The County may also initiate a special circumstance rate review at its option.

The rate adjustment after a special circumstances rate review may result in a rate increase, a rate reduction or
no change in rates. All pertinent information must be submitted to Director for review and subsequent
approval by the Board of Supervisors. The costs of a special circumstance rate review shall be borne by the
party requesting such review.

If an increase in cost results from the Alternative Service Fee Adjustment Method whether initiated by

Franchisee or by the Board of Supervisors, at least 6 weeks prior to the implementation, Franchisee will give
written notice of increases to each Customer in a form satisfactory to the County.

f. Notice of Rate Setting Hearing.

Franchisee shall provide written notice to each rate payer in a form approved by the County, of the time, date and
place of each hearing set by the Board of Supervisors to set rates. Franchisee shall provide said notice at least ten
(10) but no more than sixty (60) days prior to such date and the expense therefor shall be included in the rate base.
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At least four (4) months before the effective date of any rate increase (other than one based solely on a landfill
disposal cost increase) proposed by Franchisee, Franchisee shall submit to the Board of Supervisors a rate
application in a form to be determined by the Board of Supervisors, which shall include proposed collection rates
and revenues and operating cost and pass-through cost projections for the upcoming two-year period, which
projections shall have a reasonable factual basis. Rates shall be set with the intent to reimburse Franchisee for its
allowed operating and pass-through costs and allowed profit. The parties recognize that the Board of Supervisors
shall use its best judgment and discretion in evaluating Franchisee's projections and may make adjustments, with
a reasonable factual basis, in Franchisee's projections of its operating costs and pass-through costs and in setting
rates. By this Agreement, neither the County nor its governing body or staff agree, guarantee or warrant that such
projections or adjustments will be accurate, or that Franchisee will, in fact, achieve reimbursement of all of its
operating costs or pass-through costs, or that Franchisee will achieve its projected profit margin. Franchisee
expressly assumes the risk that its costs may be higher than projected in the rate setting process and that its
revenues may be lower than projected.”

4. Exhibit 12.01(a) hereby replaces “Exhibit 13.01a”, and is hereby attached to the Agreement with
the following terms:
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“Exhibit 12.01

CHARGES FOR WASTE HAULING

SERVICES AREAS A & B

INYO COUNTY
Effective January 1, 2021

COMMERCIAL BIN SERVICE - AREA A & B

Size 1/xWeek 2/xWeek 3/xWeek 4/x Week 5/xWeek 6/xWeek Ex P/U Dclively
2-yard $101.20 $176.12 $253.84 $335.33 $415.11 $496.61 $52.94 $38.66
3-yard $151.43 $264.03 $380.92 $503.18 $622.65 $744.91 $79.22 $38.66
4-yard $192.89 $336.02 $476.56 $620.57 $764.57 $905.64 $100.53 $38.66
6-yard $289.41 $504.03 $715.03 $930.86 $1,146.85 $1,358.36 $150.85 $38.66

Kk kkkkkkkkkkhkkkkkkkkk ok ok ko k ok k ok ko h ok ko k ko h ok ko ko k ok ko k ko kkk ok ok ko hkkkk ko hkkkkkhkkkxkkkkhkxkkkhkhkxkkkhkkkxkkkkkkx %

RESIDENTIAL CURBSIDE CART SERVICE - AREAS A & B

96 Gollon Monthly Rntc Each Extra Cart
I Cart $ 32.66 $ 23.01

64 Gallon Monthly Rate only I ¢ a11 per hoilschold
1 Cart $ 29.32

RESIDENTIAL CURBSIDE SERVICE (CUSTOMER OWNED CONTAINER) -

AREA B- Cartago, Alabama Hills, Oiancha, Darwin, Keeler
30-40 Gallon Contain er (Per month)

1 &/or2 cans 3-cans 4-cans S-cans 6-cans
$ 67.35 $ 89.40 $ 109.62 $ 129.81

KAk kkhkhk kA kkh kA k ok kA Ak k ok kA ok h ok kA Ak ok h ok kA ko h ok kA ko h ok hk kA k ok h ok hkkkkkh ok kA xkkhhhkkkkkhkhhkxkkhkhhkxxkkhhhkxxkkhkhkkx %

ROLL OFF BIN SERVICE
Full Rate per Compactor

Size Area Bin* Roll-Off

20 yard Bishop $293.27 $366.59
Big Pine $366.59 $439.91
Independence $454.57 $527.89
Lone Pine $527.89 $601.21
Olanchu $645.20 $718.52
Round Valley $366.59 $439.91
Starlite $366.59 $439.91

30 yard Bishop $469.23 $542.56
Big Pine $542.56 $615.87
Independence $630.54 $703.85
Lone Pine $703.85 $777.17
Olancha $821.16 $894.48
Round Valley $469.23 $542.56
Starlite $469.23 $542.56

*For first 14-day use period. Service includes: delivery, rental & service (landfill fees additional).
Full Rate applies after first 14-day period.

These are the minimum allowable rates to be charged.
Hauler may offer a discount of up to 5% to all commercial customers paying in advance or within 30 days of invoice.

All commercial contract proposals must clearly delineate rates both before and after any discount is applied.

Special collection services not specified above shall be negotiated between the customer and the franchised waste hauler.
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CURRENT COMMERCIAL BIN SERVICE - AREA A&B

Size 1/xWeek
2-yard $98.89
3-yard $147.98
4-yard $188.61
6-yard $282.99
PROPOSED

Size 1/xWeek
2-yard $101.20
3-yard $151.43
4-yard $192.89
6-yard $289.41
CHANGE

Size 1/xWeek
2-yard $2.30
3-yard $3.44
4-yard $4.28
6-yard $6.42

CURRENT RESIDENTIAL
PROPOSED RESIDENTIAL

CHANGE

2/xWeek
$172.42
$258.49
$329.19
$493.79

2/xWeek
$176.12
$264.03
$336.02
$504.03

2/xWeek
$3.70
$5.54
$6.83
$10.24

3/xWeek
$248.65
$373.14
$467.28
$701.09

3/xWeek
$253.84
$380.92
$476.56
$715.03

3/xWeek
$5.18
$7.78
$9.29
$13.94

$31.96
$32.66
$0.70

4/xWeek
$328.53
$492.97
$608.70
$913.06

4/xWeek
$335.33
$503.18
$620.57
$930.86

4/xWeek
$6.80
$10.21
$11.87
$17.80

2"

5/xWeek
$406.74
$610.11
$750.13
$1,125.18

5/xWeek
$415.11
$622.65
$764.57
$1,146.85

5/xWeek
$8.36
$12.55
$14.45
$21.67

6/xWeek
$486.63
$729.93
$888.72
$1,332.98

6/xWeek
$496.61
$744.91
$905.64
$1,358.36

6/xWeek
$9.98
$14.98
$16.93
$25.38

Ex P/U Delivery
$51.10 $37.32
$76.47 $37.32
$97.04 $37.32

$145.61 $37.32

Ex P/U Delivery
$52.94 $38.66
$79.22 $38.66

$100.53 $38.66
$150.85 $38.66

Ex P/U Delivery

$1.84 $1.35
$2.75 $1.35
$3.49 $1.35
$5.25 $1.35

5. Except as hereinabove set forth, all other terms and conditions of the Agreement
shall remain effective and this First Amendment to Franchise Agreement shall not
constitute a waiver by either party of any rights or remedies arising thereunder. If a
conflict arises between the terms of this First Amendment and the terms of the Agreement
the terms of this First Amendment shall control.

[Remainder of page intentionally left blank; signature page to follow]
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IN WITNESS WHEREOF, the parties hereto have executed by their duly authorized
representatives this First Amendment to Franchise Agreement this  day of
2021 and such First Amendment shall be effective on the date in which the County provides the
Consent.

COUNTY OF INYO: PREFERRED SEPTIC AND DISPOSAL, INC.
By: By:
Title: Title:

7
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FIRST AMENDMENT TO FRANCHISE AGREEMENT
BETWEEN THE COUNTY OF INYO
AND
MADERA DISPOSAL SYSTEMS, INC.
D/B/A BISHOP WASTE DISPOSAL

WHEREAS, the County of Inyo, California (hereinafter referred to as “County”), and Madera Disposal Systems,
Inc. dba Bishop Waste Disposal (hereinafter referred to a “Franchisee”), have previously entered into a certain
Franchise Agreement for Collection of Solid Waste From Residential and Commercial Customers Within Inyo
County dated May 1, 2019, hereinafter the “Agreement;” and

WHEREAS, the Parties desire to amend their Agreement in the manner hereinafter set forth.

NOW, THEREFORE, in consideration of the foregoing and in consideration for the County’s consent to the
transfer of the shares of Preferred Septic and Disposal, Inc., to Franchisee (the “Consent”), the parties agree as
follows:

1. So long as the County does not, during the term of this Agreement or any extension thereof, enter into a
franchise agreement that grants a Person (that is not directly or indirectly owned or controlled by
Franchisee or any parent company of Franchisee) with the franchise, right and privilege to offer to
provide any Franchise Services to any Customers within any part of the Franchise Area (a “Competing
Franchise”), the changes to the Agreement set forth below in this Section 1 shall be effective. For the
avoidance of doubt, in the event that the County grants, during the term of this Agreement or any
extension thereof, a Competing Franchise, the changes to the Agreement set forth below in this Section 1
shall automatically, and with no action taken by the County or Franchisee, be rescinded and shall no
longer be effective:

a. The reference to “floor rates” in Section 5.01(c) and “floor rate” in the third paragraph of Section
6.02(a) of the Agreement are hereby deleted and replaced with, in each instance, “Service Fees”.

b. The reference to “Section 13.01 (2 iii)” in Section 5.01(c) shall be changed to “Section 12.01”.

c. ARTICLE 10, Section 10.02(c) regarding “Requested Floor Rate Increase” is hereby deleted in its
entirety.

d. ARTICLE 12, Section 12.01 of the Agreement is hereby deleted in its entirety and replaced with the
following:

“12.01. Service fees and compensation.

a. Setting Rates and Charges

Franchisee shall provide the Franchise Services described in this Agreement and its exhibits in
accordance with the rates set forth in Exhibit “12.01”. Exhibit “12.01” specifies the maximum rate
to be charged for collection of such materials. All charges for services rendered by Franchisee
shall be uniform and non-discriminatory for the type of service provided and reasonably based
upon the type and/or number of containers, type of Solid Waste, whether compacted or loose,
number of separate pick-up points at any place of collection, placement of container(s) or distance
of carry-out, frequency of collection, remote location, terrain, disposal costs, and whether
residential, commercial, construction or industrial collection.
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b. [INTENTIONALLY DELETED]
¢. Annual Service Fee Adjustments.

On January 1 of each year, the Board of Supervisors will adjust Service Fees set forth on Exhibit
12.01 upward or downward, in the manner described below:

1. (CPI Adjustment. Commencing on January 1, 2022 and on the same date annually
thereafter (the “Adjustment Date”), the portion of the Service Fee rates not associated with
tipping fees will be adjusted to account for annual inflationary increases in an amount equal
to the annual percentage change in the Consumer Price Index (CPI) All Urban Consumers,
Garbage and Trash Collection Component. This annual cost of living adjustment (the
“COLA” adjustment) shall be equal to one hundred percent (100%) multiplied by the
average of the month to month change in the CPI for the 12 month period ending nearest,
but at least 60 days prior to, the date the COLA adjustment is to take effect.

2. Pass-Through Costs Adjustment. At the same time as the CPI Adjustment is considered the
Service Fee rates shall also be adjusted to account for Franchisee’s increased or decreased
pass through costs as defined in Section 12.01 e 2 during the Term of this Agreement
(including, without limitation, increases to the Franchise Fee) such that cost changes shall
be “passed-through” to Franchisee’s customers in the form of rate adjustments.

d. Alternative Service Fee Adjustment

Prior to December 1 of each year any Franchisee who believes the CPI Adjustments either
understates or overstates actual local cost of doing business may request the Board of Supervisors
consider adjustments to the Service Fee using the rate-setting model described in Section 12.01 e
below in lieu of the CPI Adjustment and Pass-Through Cost Adjustment specified herein. The
decision to implement the rate-setting model described Section 12.01 e below shall be made
exclusively and solely by the Board of Supervisors at a public meeting. As such, the Franchisee
requesting application of the alternative rate-setting model Section 12.01 e should fully
substantiate its reasons for making the request at the time the request is filed. The Board of
Supervisors may also decide, on its own volition to employ the rate setting methodology described
below. If the Board of Supervisors decides to employ the rate-setting methodology described in
Section 12.01 e on its own volition or at the request of a Franchisee, no rate increases or decreases
will be granted until the County completes its analysis of the cost components described in Section
12.01 e and the Board of Supervisors acts on the increase or decrease in rates.

e.  Rate Setting. Beginning on January 1, 2022 at any time thereafter, the Board of Supervisors
may make Annual Service Fee Adjustments, based on its review and approval of the following
cost components. If the County intends to recommend that this rate-setting methodology be
employed absent a written request described in Section 12.01(d) above, the County shall provide
notice to all Franchisees at least 45 days prior to the end of the calendar year.

1. Operating Costs. Operating costs used to determine rates include solid waste collection,
processing, transfer and disposal costs. Operating costs shall include reasonable salaries and bonus
compensation for all officers of Franchisee that are actively involved in the management of
Franchisee's business activities. Operating costs shall exclude the following:

1. Income taxes;
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ii. Payments to affiliates of Franchisee other than reasonable compensation for
goods or services rendered;
1ii. Entertainment expenses;
iv. Fines and penalties;
v. Cost of repairs due to operator negligence;
vi. Charitable and political donations;
vii. Expenses not associated with solid waste operations franchised under this
Agreement;
viii. Unreasonable expenses in kind or amount;
ix. The principal portion of any loan repayments; and
X. Any other costs disallowed under the terms of this Agreement.

2. Pass-Through Costs. Pass-through costs shall be allowed as an expense for purposes of
setting Franchisee's collection rates, but shall not be included as an eligible cost for
purposes of calculating Franchisee's profit margin. The following adjustment shall also
be considered at any time upon a request by Franchisee. The Board of Supervisors may
also (but is not obligated to) act on its own initiative in the event Franchisee declines to
request an adjustment to its Service Fees, and adjust Franchisee’s Service Fees in the
manner described in this Section. Pass-through costs include the following:

1. The Franchise Fee set pursuant to this Agreement;
ii. The cost of any other cost or fee, except for fines and penalties, imposed on
Franchisee by the County;

iii. Cost increases associated with a change and/or increase in the level of service
required of Franchisee through this Agreement or change of terms in this
Agreement;

iv. Any changes in law, regulations, taxes or designated disposal sites which
change the contractor’s expenses; and

v. Fees, surcharges, and other amounts collected by Franchisee as agent of the
County or other federal, state, or local agency.

3. Allowed Profit. The Franchisee shall be entitled to a reasonable profit on its operating costs
established in the sole discretion of the Board of Supervisors.

4. If, after negotiating the rate setting mechanism in Section 12.01(d), Franchisee is not
satisfied that the rate provides for an adequate profit, Franchisee may terminate the
Agreement upon providing the County 45 days’ notice.

5. Special Circumstances Service Fee Adjustments. The following adjustment shall also be
considered upon a request by Franchisee. The Board of Supervisors may also (but is not obligated to)
act on its own initiative in the event Franchisee declines to request an adjustment to its Service Fees,
and adjust Franchisee’s Service Fees in the manner described below:

The parties acknowledge there may be infrequent extraordinary events which, although they do not
prevent either party from performing and thus do not implicate the Force Majeure provisions hereof,
nevertheless increase the cost of providing service such that Franchisee’s compensation and the rate
adjustment mechanism provided in this Agreement result in Franchisee’s suffering losses which are
substantially outside the commercially reasonable expectations of the parties. The obligation of the
parties in such event is to act reasonably toward each other in arriving at an appropriate adjustment in
rates. Accordingly, and at its option, the Franchisee may request a special circumstance rate review
should an event or circumstance arise which negatively impacts the economics of operating pursuant
to this agreement and which is in excess of the rate adjustment resulting from the application of the
annual adjustment formula set forth hereinabove. It is understood that the Franchisee shall have the
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d.

burden of demonstrating to the reasonable satisfaction of the County the basis for the request. The
County may also initiate a special circumstance rate review at its option.

The rate adjustment after a special circumstances rate review may result in a rate increase, a rate
reduction or no change in rates. All pertinent information must be submitted to Director for review and
subsequent approval by the Board of Supervisors. The costs of a special circumstance rate review shall
be borne by the party requesting such review.

If an increase in cost results from the Alternative Service Fee Adjustment Method whether initiated by
Franchisee or by the Board of Supervisors, at least 6 weeks prior to the implementation, Franchisee
will give written notice of increases to each Customer in a form satisfactory to the County.

f. Notice of Rate Setting Hearing.

Franchisee shall provide written notice to each rate payer in a form approved by the County, of the time,
date and place of each hearing set by the Board of Supervisors to set rates. Franchisee shall provide said
notice at least ten (10) but no more than sixty (60) days prior to such date and the expense therefor shall be
included in the rate base.

At least four (4) months before the effective date of any rate increase (other than one based solely on a
landfill disposal cost increase) proposed by Franchisee, Franchisee shall submit to the Board of
Supervisors a rate application in a form to be determined by the Board of Supervisors, which shall include
proposed collection rates and revenues and operating cost and pass-through cost projections for the
upcoming two-year period, which projections shall have a reasonable factual basis. Rates shall be set with
the intent to reimburse Franchisee for its allowed operating and pass-through costs and allowed profit.

The parties recognize that the Board of Supervisors shall use its best judgment and discretion in evaluating
Franchisee's projections and may make adjustments, with a reasonable factual basis, in Franchisee's
projections of its operating costs and pass-through costs and in setting rates. By this Agreement, neither
the County nor its governing body or staff agree, guarantee or warrant that such projections or adjustments
will be accurate, or that Franchisee will, in fact, achieve reimbursement of all of its operating costs or
pass-through costs, or that Franchisee will achieve its projected profit margin. Franchisee expressly
assumes the risk that its costs may be higher than projected in the rate setting process and that its revenues
may be lower than projected.”

Exhibit 12.01(a) hereby replaces “Exhibit 13.01a”, and is hereby attached to the Agreement with the

following terms:
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“Exhibit 12.01

CHARGES FOR WASTE HAULING

SERVICES AREAS A & B

INYO COUNTY
Effective January 1, 2021

COMMERCIAL BIN SERVICE - AREA A & B

Size 1/xWeek 2/xWeek 3/xWeek 4/x Week 5/xWeek 6/xWeek Ex P/U Dclively
2-yard $101.20 $176.12 $253.84 $335.33 $415.11 $496.61 $52.94 $38.66
3-yard $151.43 $264.03 $380.92 $503.18 $622.65 $744.91 $79.22 $38.66
4-yard $192.89 $336.02 $476.56 $620.57 $764.57 $905.64 $100.53 $38.66
6-yard $289.41 $504.03 $715.03 $930.86 $1,146.85 $1,358.36 $150.85 $38.66

Kk kkkkkkkkkkhkkkkkkkkk ok ok ko k ok k ok ko h ok ko k ko h ok ko ko k ok ko k ko kkk ok ok ko hkkkk ko hkkkkkhkkkxkkkkhkxkkkhkhkxkkkhkkkxkkkkkkx %

RESIDENTIAL CURBSIDE CART SERVICE - AREAS A & B

96 Gollon Monthly Rntc Each Extra Cart
I Cart $ 32.66 $ 23.01

64 Gallon Monthly Rate only I ¢ a11 per hoilschold
1 Cart $ 29.32

RESIDENTIAL CURBSIDE SERVICE (CUSTOMER OWNED CONTAINER) -

AREA B- Cartago, Alabama Hills, Oiancha, Darwin, Keeler
30-40 Gallon Contain er (Per month)

1 &/or2 cans 3-cans 4-cans S-cans 6-cans
$ 67.35 $ 89.40 $ 109.62 $ 129.81

KAk kkhkhk kA kkh kA k ok kA Ak k ok kA ok h ok kA Ak ok h ok kA ko h ok kA ko h ok hk kA k ok h ok hkkkkkh ok kA xkkhhhkkkkkhkhhkxkkhkhhkxxkkhhhkxxkkhkhkkx %

ROLL OFF BIN SERVICE
Full Rate per Compactor

Size Area Bin* Roll-Off

20 yard Bishop $293.27 $366.59
Big Pine $366.59 $439.91
Independence $454.57 $527.89
Lone Pine $527.89 $601.21
Olanchu $645.20 $718.52
Round Valley $366.59 $439.91
Starlite $366.59 $439.91

30 yard Bishop $469.23 $542.56
Big Pine $542.56 $615.87
Independence $630.54 $703.85
Lone Pine $703.85 $777.17
Olancha $821.16 $894.48
Round Valley $469.23 $542.56
Starlite $469.23 $542.56

*For first 14-day use period. Service includes: delivery, rental & service (landfill fees additional).
Full Rate applies after first 14-day period.

These are the minimum allowable rates to be charged.
Hauler may offer a discount of up to 5% to all commercial customers paying in advance or within 30 days of invoice.

All commercial contract proposals must clearly delineate rates both before and after any discount is applied.

Special collection services not specified above shall be negotiated between the customer and the franchised waste hauler.
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CURRENT COMMERCIAL BIN SERVICE - AREA A&B

Size 1/xWeek 2/xWeek 3/xWeek 4/xWeek 5/xWeek 6/xWeek Ex P/U Delivery
2-yard $98.89 $172.42 $248.65 $328.53 $406.74 $486.63 $51.10 $37.32
3-yard $147.98 $258.49 $373.14 $492.97 $610.11 $729.93 $76.47 $37.32
4-yard $188.61 $329.19 $467.28 $608.70 $750.13 $888.72 $97.04 $37.32
6-yard $282.99 $493.79 $701.09 $913.06 $1,125.18 $1,332.98 $145.61 $37.32
PROPOSED

Size 1/xWeek 2/xWeek 3/xWeek 4/xWeek 5/xWeek 6/xWeek Ex P/U Delivery
2-yard $101.20 $176.12 $253.84 $335.33 $415.11 $496.61 $52.94 $38.66
3-yard $151.43 $264.03 $380.92 $503.18 $622.65 $744.91 $79.22 $38.66
4-yard $192.89 $336.02 $476.56 $620.57 $764.57 $905.64 $100.53 $38.66
6-yard $289.41 $504.03 $715.03 $930.86 $1,146.85 $1,358.36 $150.85 $38.66
CHANGE

Size 1/xWeek 2/xWeek 3/xWeek 4/xWeek 5/xWeek 6/xWeek Ex P/U Delivery
2-yard $2.30 $3.70 $5.18 $6.80 $8.36 $9.98 $1.84 $1.35
3-yard $3.44 $5.54 $7.78 $10.21 $12.55 $14.98 $2.75 $1.35
4-yard $4.28 $6.83 $9.29 $11.87 $14.45 $16.93 $3.49 $1.35
6-yard $6.42 $10.24 $13.94 $17.80 $21.67 $25.38 $5.25 $1.35
CURRENT RESIDENTIAL $31.96

PROPOSED RESIDENTIAL $32.66

CHANGE $0.70

2. The parties acknowledge and agree that the term of that certain Franchise Agreement,
between Preferred Septic and Disposal, Inc. and the County, dated May 1, 2019, as amended
(the “Preferred Franchise Agreement”) will expire on December 31, 2026. The parties
acknowledge and agree that, in the event that Franchisee exercises its option to extend the
term of the Agreement pursuant to Section 3.01(b) of the Agreement, then the customers
under the Preferred Franchise Agreement shall automatically, without any further action by
the parties, become customers of Franchisee and shall be governed by the terms of the
Agreement.

3. Except as hereinabove set forth, all other terms and conditions of the Agreement shall remain
effective and this First Amendment to Franchise Agreement shall not constitute a waiver by
either party of any rights or remedies arising thereunder. If a conflict arises between the
terms of this First Amendment and the terms of the Agreement the terms of this First
Amendment shall control.

[Remainder of page intentionally left blank; signature page to follow]
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IN WITNESS WHEREOF, the parties hereto have executed by their duly authorized
representatives this First Amendment to Franchise Agreement this  day of
2021 and such First Amendment shall be effective on the date in which the County provides the
Consent.

COUNTY OF INYO: MADERA DISPOSAL SYSTEMS, INC.
By: By:
Title: Title:
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County of Inyo

Health & Human Services - ESAAA
CONSENT - ACTION REQUIRED

MEETING: March 9, 2021
FROM: Rhiannon Baker

SUBJECT: Appointment of ESAAA Advisory Council Member

RECOMMENDED ACTION:

Request Board: A) appoint Teresa McFarland to an unexpired two-year term on the Eastern Sierra Area Agency
on Aging Advisory Council, ending December 31, 2021. (Notice of Vacancy resulted in request for appointment
from Ms. McFarland.)

SUMMARY/JUSTIFICATION:

An Area Agency on Aging (AAA) is required by statute to have an Advisory Council. The purpose of such
Advisory Council, pursuant to Section 9402 of the Older Californians Act, is to be "a principal advocate body on
behalf of older individuals within a planning and service area," and "shall provide advice and consultation on
issues affecting the provision of services provided locally to older individuals." Your Board adopted By-laws in
October 2012 for the new ESAAA Advisory Council with a membership of nine (9), including one Board of
Supervisors member, appointed annually. In May 2019 an Advisory Council member relocated out of California
resulting in a vacancy, the vacancy has been advertised many times with no response until a recent
advertisement in January 2021 which resulted in a request for appointment by Teresa McFarland, who meets the
eligibility requirements for membership.

The following is a list of the applicants with an identification of the membership category that they fill:

60 or Low Supportive Health Famil Private/
Name Disabled Services Care Y Voluntary Other
Over Income : : Caregiver :
Provider Provider Leadership
Teresa x X X
McFarland

The department respectfully requests your Board appoint Teresa McFarland to the ESAAA Advisory Council.

BACKGROUND/HISTORY OF BOARD ACTIONS:

N/A

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
Your board could choose not to fill the vacant seat with the existing applicant, resulting in the vacancy remaining




Agenda Request
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unfilled.

OTHER AGENCY INVOLVEMENT:
California Department of Aging

FINANCING:
There is no funding involved in this request.

ATTACHMENTS:
1. Teresa McFarland- ESAAA

APPROVALS:
Rhiannon Baker Created/Initiated - 2/19/2021
Darcy Ellis Approved - 2/19/2021

Marilyn Mann Final Approval - 2/23/2021



To: The Inyo County Board of Supervisors
PO Box N
Independence, CA 93526

RECENVED 1

FEB 10 2024
From: Teresa McFarland, FNP-C Yo County Adminisirator
PO Box 247 Clerk of the Board
Lone Pine, CA 93545-0247 .
1]295% a.m-

February 5, 2021
Dear Members of the Board,

I respectfully request to be considered as a candidate to fill the current vacancy on the Eastern
Sierra Area Agency on Aging Advisory Council. | would like to serve on the ESAAA Advisory
Council, because the welfare and wellness of the seniors and caregivers living in Inyo County is
important to me and our community. | meet the qualification criteria to fill the ‘Caregiver’
vacancy, as | have retired from my position as Family Nurse Practitioner at the Southern Inyo
Rural Health Clinic.

As a Family Nurse Practitioner, | became acquainted with multiple challenges and unmet needs
that my patients and their caregivers shared with me. | referred them to County Social Services,
Pioneer Home Health, the Senior Center, and other resources that | was aware of throughout
the area; but now that my 95-year-old mother and | are ‘Care partners’, those concerns and
needs have become much more clear.

If | am appointed to the ESAAA Advisory Council, | commit to actively participate, to contribute
my professional expertise as | am able, and will fulfill my duties with honor and integrity to
serve and support the Seniors and Caregivers of Inyo County.

Respectfully,
}mfi}m
Teresa McFarland, BSN, MSN, RN, PHN I

Family Nurse Practitioner (retired)
(661)330-1387



County of Inyo

Health & Human Services - Health/Prevention
CONSENT - ACTION REQUIRED

MEETING: March 9, 2021
FROM: Rhiannon Baker

SUBJECT: Amendment to Agreement 17-10320 between the County of Inyo and the California Department of
Public Health for Immunization Outreach

RECOMMENDED ACTION:

Request Board approve Amendment No. 2 to Agreement 17-10320 between the County of Inyo and the
California Department of Public Health, increasing the contract by $43,302 to an amount not to exceed $233,898
for Fiscal Year 2020-2021, and authorize the HHS Director to sign.

SUMMARY/JUSTIFICATION:

The purpose of the Grant amendment is to increase funding in the amount of $43,302 for FY2020-21 to augment
and enhance efforts around influenza vaccination coverage as well as perform Coronavirus Disease 2019
(COVID-19) vaccination planning and implementation.

We respectfully request that your Board approve the amendment and authorize HHS Director, Marilyn Mann, to
sign.

BACKGROUND/HISTORY OF BOARD ACTIONS:
N/A

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

Your Board could choose not to approve the amendment, which would result in our inability to accept additional
funds intended for influenza and COVID-19 response.

OTHER AGENCY INVOLVEMENT:
Local healthcare providers.

FINANCING:
Funding for this grant is recognized as revenue in the Health budget (045100) in State Grants (4498).

ATTACHMENTS:
1. Agreement 17-10320 A02 (Amendment 2)

APPROVALS:



Agenda Request

Page 2
Rhiannon Baker Created/Initiated - 2/22/2021
Darcy Ellis Approved - 2/23/2021
Anna Scott Approved - 2/23/2021
Melissa Best-Baker Approved - 2/24/2021
Marilyn Mann Approved - 2/25/2021
Marshall Rudolph Approved - 2/25/2021
Amy Shepherd Approved - 2/26/2021

Marilyn Mann Final Approval - 2/27/2021



State of California — Health and Human Services Agency — California Department of Public Health
CDPH 1229A (Rev. 09/2019)

CALIFORNIA IMMUNIZATION PROGRAM

Awarded By

THE CALIFORNIA DEPARTMENT OF PUBLIC HEALTH, hereinafter “Department”
TO
Inyo County Health and Human Services, hereinafter “Grantee”

Implementing the project, “To assist local health departments (LHDs) in preventing and
controlling vaccine-preventable diseases (VPDs) in the local health jurisdiction (LHJ),”
hereinafter “Project”

AMENDED GRANT AGREEMENT NUMBER 17-10320, A02

The Department amends this Grant and the Grantee accepts and agrees to use the Grant
funds as follows:

AUTHORITY: The Department has authority to grant funds for the Project under Health and
Safety Code, Section 120325-120380 of the Health & Safety Code, which requires
immunizations against childhood diseases prior to school admittance and Federal Grant
numbers 6 NH23I1P922612-01-01, 5 NH231P922612-02-00 and 6 NH23IP922612-02-01.

PURPOSE FOR AMENDMENT: The purpose of the Grant amendment is to increase funding
in the amount of $43,302 for FY2020-21 to augment and enhance efforts around influenza
vaccination coverage as well as perform Coronavirus Disease 2019 (COVID-19) vaccination
planning and implementation.

Amendments are shown as: Text additions are displayed in bold and underline. Text
deletions are displayed as strike through text (i.e., Strike).

AMENDED GRANT AMOUNT: this amendment is to increase the grant by $43,302 and is
amended to read: $233 898 (Two Hundred Thlrtv-Three Thousand Elqht Hundred Ninety-
Eight dollars) $49

Exhibit B — Budget Detail and Payment Provisions, paragraph 4.A is hereby replaced as shown
below.

4. Amounts Payable
A. The amounts payable under this Grant shall not exceed $490;596 $233,898.

1



State of California — Health and Human Services Agency — California Department of Public Health

CDPH 1229A (Rev. 09/2019)

PROJECT REPRESENTATIVES. The Project Representatives during the term of this Grant

will be:

California Department of Public Health,
Immunization Branch

Grantee: Inyo County Health and Human
Services

Name: Noemi Marin

Name: Ann Scott, HHS Deputy Director

Address: 850 Marina Bay Pkwy., Bldg. P, 2" FI.

Address: P.O. Drawer H

City, ZIP: Richmond, CA 94804

City, ZIP: Independence, CA 93526

Phone: (510) 620-3737

Phone: (760) 873-7868

Fax: (510) 620-3774

Fax: (760) 873-7800

E-mail: noemi.marin@cdph.ca.gov

E-mail: ascott@inyocounty.us

Direct all inquiries to:

California Department of Public Health,
Immunization Branch

Grantee: Inyo County Department of Health
and Human Services

Attention: Roland Rafol

Attention: Ann Scott, HHS Deputy Director

Address: 850 Marina Bay Pkwy., Bldg. P, 2" FI.

Address: P.O. Drawer H

City, Zip: Richmond, CA 94804

City, Zip: Independence, CA 93526

Phone: (510) 412-6053

Phone: (760) 873-7868

Fax: (510) 620-3774

Fax: (760) 873-7868

E-mail: roland.rafol@cdph.ca.gov

E-mail: ascott@inyocounty.us

All payments from CDPH to the Grantee; shall be

Remittance Address

Grantee: County of Inyo

Attention “Cashier’: Melissa Best-Baker

Address: P.O. Drawer H

City, Zip: Independence, CA 93526
Phone: (760) 878-0232

Fax: (760) 878-0266

E-mail: mbestbaker@inyocounty.us

sent to the following address:




State of California — Health and Human Services Agency — California Department of Public Health
CDPH 1229A (Rev. 09/2019)

Either party may make changes to the Project Representatives, or remittance address, by
giving a written notice to the other party. Said changes shall not require an amendment to the
agreement. Note: Remittance address changes will require the Grantee to submit a
completed CDPH 9083 Governmental Entity Taxpayer ID Form or STD 204 Payee Data
Record Form which can be requested through the CDPH Project Representatives for
processing.

All other terms and conditions of this Grant shall remain the same.

IN WITNESS THEREOF, the parties have executed this Grant on the dates set forth below.

Executed By:

Date:
Marilyn Mann, Director
Inyo County Health and Human Services
163 May Street
Bishop, CA 93514
Date:

Jeff Mapes, Chief

Contracts Management Unit

California Department of Public Health

1616 Capitol Avenue, Suite 74.262, MS 1802
P.O. Box 997377

Sacramento, CA 95899-7377



CDPH Immunization Branch
Scope of Work for Local Health Departments FY 2020-22

Purpose
The purpose of this grant is to assist local health departments (LHDs) in preventing and controlling
vaccine-preventable diseases in the local health jurisdiction (LHJ).

Related Statutes
California Health & Safety Code sections:

e 120130 requires the Local Health Officer to properly report to CDPH those diseases listed
as reportable, which include vaccine-preventable diseases.

e 120175 requires the Local Health Officer to take measures as may be necessary to
prevent the spread or occurrence of additional cases of reportable diseases (which
includes reportable vaccine-preventable diseases).

e 120350 requires Local Health Officers to organize and maintain a program to make
available the immunizations required for admittance to child care facilities and schools.

Services to be Performed by the Grantee
The Grantee is to implement activities to:
e Assess and improve coverage levels in the jurisdiction of all vaccines recommended by
the Advisory Committee on Immunization Practices (ACIP) to protect the population.
e Detect, report, and control vaccine-preventable diseases in the jurisdiction.

The LHD must agree to the following inclusive objectives and conduct the following activities. Many of
the services to be performed are also conditions for federal funding of the CDPH Immunization
Branch (1ZB) and/or statutory requirements of State and LHDs. The level of local assistance grant
funding to be awarded is not represented as sufficient for support of all the required activities; a
significant amount of local support and funding is expected. Local assistance grant funds must not be
used to supplant (i.e., replace) local funds currently being expended for immunization services and
activities.

Grantee agrees to assign the responsibility of monitoring each program component:

1) Vaccine Accountability and Management; 2) Access to and Utilization of Quality Immunization
Services; 3) California Immunization Registry (CAIR)3; 4) Perinatal Hepatitis B Prevention; 5)
Education, Information, Training, and Partnerships; 6) Prevention, Surveillance and Control of
Vaccine Preventable Disease (VPD); 7) Childcare and School Immunization Entry Requirements; 8)
Influenza; and 9) COVID-19 Vaccination.

Grantee will monitor grant fund expenditures to maximize the utilization of the funding for achieving
the goals and objectives. Grant invoices shall be reviewed and submitted quarterly to the CDPH
Immunization Branch.

The Immunization Coordinator is required to participate in meetings, webinars, and conference calls
as requested by the CDPH Immunization Branch including, but not limited to, the CDPH Immunization
Branch’s Immunization Coordinators’ Meeting, New Immunization Coordinator Orientation (offered
annually and required for all new Immunization Coordinators), regional coordinators’ meetings, and
conference calls related to influenza, outbreak control, perinatal hepatitis B, changes in policies and
procedures, and other important issues.
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CDPH Immunization Branch
Scope of Work for Local Health Departments FY 2020-22

1. Vaccine Accountability and Management

Goal 1.1 Maintain viability of 1ZB supplied vaccine to ensure vaccine effectiveness and reduce vaccine
waste.

Required Activities Performance Measures

a. Annually, make sure all relevant staff within LHD- 1. Updated Vaccine Management
operated clinics (routine, mass vaccination, or special Plans for each LHD facility.
immunization outreach) are properly trained on current 2. Completed EZIZ Lessons for Key
policies and procedures for proper vaccine storage and Practice Staff.
handling outlined in each participation 3. Documentation of completed
agreement/addendum for the receipt of 1ZB supplied trainings.
vaccines (317, Vaccines for Children [VFC], state general
fund).

b. Develop and implement a training plan for provider 1. Training plan developed and
facilities outside LHDs receiving 1ZB supplied doses (state implemented.
or 317 Outbreak). Focus the plan on proper vaccine 2. Completed
management, vaccine storage and handling trainings/Documentation of
requirements, and administration prior to the distribution completed trainings.
of IZB-supplied vaccines. 3. Completed and signed Vaccine

Management Plans.
c. Develop and implement a plan to verify that 317 Outbreak 1. Developed and implemented

and state general fund immunizations administered by Quality Assurance Plan.
providers outside the LHDs adhere to policies for vaccine 2. Completion of Mass Vaccination
management. Conduct Quality Assurance verifications Hourly Temperature

(such as random temperature log review, on site Logs/Electronic Data Files.
vaccination clinic assessments, review of vaccine losses, 3. Temperature Documentation on
etc.) at least every other year, in a sample of sites CDPH provided Logs for all IZB-
receiving vaccines. supplied vaccines/Electronic

Temperature Files.

4. Completed Quality Assurance
verifications in a minimum
sample of 10% of sites receiving

vaccines.
d. Promote and encourage adoption of CDPH and CDC Documentation of storage and
storage and handling guidelines among all healthcare handling best practices promotion
providers providing immunization services in the efforts.

community.

Goal 1.2 Facilitate compliance with current protocols, policies, and procedures for vaccine
accountability for LHD facilities and partners that receive IZB-supplied vaccine.

Required Activities Performance Measures

a. Make sure all relevant staff involved in vaccine ordering, = Completed annual program
management, and accountability activities within local recertification and corresponding
health department-operated clinics adhere to all program  educational lessons for all key
requirements as outlined in the VFC/317 Provider practice staff.
Participation Agreements and Addendums. Complete
annual VFC/317 program recertification.
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CDPH Immunization Branch
Scope of Work for Local Health Departments FY 2020-22

b. Promote adherence to eligibility guidelines corresponding = Documentation of provided
to VFC, Section 317, and state general fund vaccines. guidance.

Upon release of the Immunization Branch’s Vaccine
Eligibility Guidelines, IMM-1142, disseminate guidance to
all relevant staff involved in vaccine ordering,
management, and accountability activities within local
health department operated pediatric and adult
immunization clinics.

c. Verify that processes are in place such that 1ZB-supplied  LHD developed protocols, inclusive
(317, VFC, state) vaccines are administered to eligible of eligibility guidelines, for each
individuals following outlined eligibility guidelines for each  vaccine funding source.
vaccine funding source.

d. Comply with federal policies regarding vaccine re- Documentation of procedures.
distribution. Publicly funded VFC and 317 vaccines must
be distributed directly to the location at which the provider
will administer the vaccines.

2. Access to and Utilization of Quality Immunization Services

Goal 2.1 Improve access to and receipt of all ACIP-recommended immunizations, especially for low
income and underserved community members.

Required Activities Performance Measures

a. Use a current, local jurisdiction-specific referral list to support an Referral list completed and
immunization safety net. This may include referral to other updated on an annual basis.
programs that connect patients to services.

b. Be responsive to problems Medi-Cal members report related to Maintain log of access
access to immunization services.! Work with the corresponding problems resolved at local
Medi-Cal Managed Care Plan (MCP) to resolve problems. After level or reported to CDPH.

attempts to work with MCP, if still unable to resolve, collect details
and escalate to Senior Field Representative or other designated
Immunization Branch staff person.

c. For all LHD facilities that are VFC providers, participate in and # of clinics with corrective
support provider compliance and quality improvement? visits in actions that were all
conjunction with the CDPH Immunization Branch. Assist with the completed within the
implementation of corrective action plans, strategies to reduce specified time frame.
missed opportunities for vaccination, and linkage/referral to medical
homes.

1 Requirements for Medi-Cal immunization services are summarized here: http://izcoordinators.org/vaccine-programs/medi-cal-and-
pharmacy-resources/.

2 Immunization Quality Improvement for Providers (IQIP), formerly known as AFIX
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CDPH Immunization Branch
Scope of Work for Local Health Departments FY 2020-22

3. California Immunization Registry (CAIR)3

Goal 3.1 Promote and optimize* the use of CAIR in the jurisdiction.

Required Activities Performance Measures

a. Enter all 1ZB-supplied vaccine doses administered by LHD | # LHD clinics participating in CAIR/#

or partners, including influenza doses, into CAIR.

all LHD clinics.

% of LHD clinic doses entered into
the registry within 14 days.

# state flu doses entered by end of
flu season/ # state flu doses
administered.

. For LHDs with primary care clinics, use manage patient
status functionality to remove inactive patients at least
once a year.

Inactive patients marked as inactive
in CAIR.

. In LHD primary care clinics, utilize CAIR data to identify
and improve low or lagging infant or adolescent
vaccination coverage levels.

Low infant or adolescent CAIR
coverage rate identified and
improved.

. Review monthly CAIR usage reports® to identify priority
non-participating VFC sites that need to be

# of VFC Sites identified for priority
recruitment /retention contact.

recruited/retained. Communicate priority sites to Local
CAIR Rep (LCR).

e. Invite CAIR staff to participate in local provider trainings in
order to promote CAIR.

Number of trainings with CAIR
participation/Number of trainings
held.

Goal 3.2 Connect local Immunization Information Systems (lIS) so CAIR becomes a statewide system.
For San Diego and San Joaquin Counties onl
Required Activities
a. Implement data sharing with CAIR2, including:
a. Attend scheduled planning meetings with CAIR2 staff
b. Comply with agreed upon timelines
c. Complete data transfer testing, including both
inbound to CAIR2 and outbound back to local IIS.
d. Share bulk historical loads of existing patients and
immunizations to CAIR2 to initiate data sharing

Performance Measures
Full historical data load completed.

b. Initiate and maintain ongoing electronic data sharing with
CAIR2 (HL7).

Ongoing data sharing continues.

3 CAIR refers to the statewide system connecting CAIR2 with the San Diego Immunization Registry and Healthy Futures.

41f have EHR, move from manual data entry to data exchange (upload from EHR) to bidirectional data exchange, to optimize CAIR use.
See http://cairweb.org/docs/CAIR2-Communications/IMM-1266 and http://cairweb.org/docs/CAIR2-Communications/IMM-1260.

5 Monthly CAIR usage reports for VFC providers are posted here: http://izcoordinators.org/cair-reports/.
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CDPH Immunization Branch
Scope of Work for Local Health Departments FY 2020-22

4. Perinatal Hepatitis B Prevention
Goal 4.1 Reduce the incidence of perinatal hepatitis B virus (HBV) infection in the jurisdiction.
Required Activities Performance Measures

Note: Coordinate perinatal HBV prevention efforts with your | 1. Number and percentage of

LHD’s Maternal Child and Adolescent Health (MCAH) HBsAg-positive pregnant women

program, as activities 4.1a-4.1c may also help fulfill title V identified in the reporting period

requirements and MCAH Scope of Work Activities. who were enrolled prior to
delivery.

a. Educate medical providers and hospital staff about the 2. Number and percentage of
screening, care, and reporting of pregnant women who HBsAg-positive pregnant women
test positive for hepatitis B and their infants according to identified in the reporting period
the guidance outlined below: with an HBV DNA test result
Guidance for Prenatal Providers during pregnancy.

Guidance for Labor and Delivery Hospitals 3. Number and percent of PEP
Guidance for Pediatric Providers errors in the reporting period with
completed LHJ follow-up.

b. Educate identified HBsAg-positive pregnant women HBsAg positive pregnant women
about their HBV status and provide the appropriate identified.

information on prevention of perinatal hepatitis B
transmission, based on current ACIP recommendations
and the guidance outlined below:

Perinatal Hepatitis B Prevention Program Coordinator

Handbook
c. Collect and submit requested data to CDPH on HBsAg- | 1. Number and percentage of
positive pregnant women and their infants according to infants born to HBsAg-positive
the guidance outlined below: mothers in the reporting period
Perinatal Hepatitis B Prevention Program Coordinator who received PEP according to
Handbook ACIP recommendations.

2. Number and percentage of
infants born to HBsAg-positive
mothers who completed the HBV
vaccine series by 12 months of
age.

3. Number and percentage of
infants born to HBsAg-positive
mothers who have completed
PVS testing by 24 months of age.

4. Number and percentage of
infants closed to case
management with complete
information within 24 months.
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CDPH Immunization Branch
Scope of Work for Local Health Departments FY 2020-22

5. Education, Information, Training, and Partnerships

Goal 5.1 Provide and/or promote educational activities and information to health care providers,
schools and childcare centers, and other immunization stakeholders to promote best practices for
immunizations and the importance of timely vaccinations.

Required Activities Performance Measures

a. Based on local priorities and resources, disseminate Summary of efforts conducted to
print and/or electronic communications among distribute materials in print or
providers, school, general public and other immunization | electronically to immunization
stakeholders in their jurisdiction. stakeholders.

Note: Depending on funding, CDPH may offer select hard-copy materials to all VFC Providers
through the Online VFC store. If the VFC store is available, LHDs may choose to not provide the
select materials to VFC providers in their jurisdiction (refer these providers to the VFC store instead).

CDPH will inform LHDs on centralized communication activities from the Immunization Branch (select
print materials to VFC providers, electronic communications to VFC providers, electronic
communications and resources to schools, electronic communications resources to pharmacies,
electronic communications and resources to community-based organizations/other stakeholders,
traditional media and social media to reach general public). LHDs may supplement any gaps in
communication with local efforts.

Goal 5.2 Develop partnerships and collaborative activities in order to expand immunization services,

promote best practices and improve coverage rates among children, adolescent and adults.

a. Engage® with at least 3 types of partners** in conducting | 1. Number of partner types
educational activities or trainings. (See definitions below) (provider, school, social
service/other partners) engaged
with.

2. Summary of activities conducted
with each partner type.

*Partnership engagement should be based on commitment to perform agreed-upon activities (e.g.

joint training, mass vaccination clinic, collaboration to include immunization messaging in
communications or event, promotional efforts).

**LHJ will engage with at least one “provider” partner, one “school” partner and one “social service or
other” partner:

e ’Provider partner” may include hospitals, federally qualified health centers (FQHCs), long term
care facilities, birth facilities, professional associations (local ACOG or WIC chapters),
pharmacies, health plans and community clinics.

e "School partner” may include child care providers, school or school district, County Department
of Education, college, school nurses association or other school-related organizations.

e "Social service and other partners” may include WIC, MCAH, social service agencies, migrant
health, homeless shelters, drug-treatment centers, jails, faith-based organizations, local
business or community-based organizations.
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CDPH Immunization Branch
Scope of Work for Local Health Departments FY 2020-22

6. Prevention, Surveillance and Control of Vaccine Preventable Disease (VPD)

Goal 6.1 Conduct surveillance to identify VPD cases and/or outbreaks, and implement recommended
prevention and control activities.

Required Activities Performance Measures

a. Ensure that appropriate clinical specimens are 1. Percentage of measles specimens
tested and relevant epidemiologic information is submitted for molecular
collected for VPDs requiring immediate public health characterization.
action. 2. Percentage of Neisseria meningitidis

specimens/isolates submitted for
molecular characterization.

3. Percentage of pertussis cases <4
months of age with complete maternal
prenatal provider information.

b. Implement appropriate public health activities for the | Percentage of infant pertussis cases
control and prevention of cases and/or outbreaks of | where mother was unimmunized during

VPDs that are reportable to CDPH in accordance the appropriate window during pregnancy
with CDPH recommendations. (Coordinate with your | for which a communication regarding
local Maternal, Child and Adolescent Health prenatal Tdap immunization was made to
program.) the prenatal care provider.®

c. Obtain vaccine and assist with the organization and | Completed outbreak response request’
implementation of efforts to vaccinate susceptible with plan for doses and target population
individuals, if appropriate. (as appropriate).

Goal 6.2 Collect and submit requested data to CDPH on VPD cases and outbreaks.

a. Report VPDs and other conditions reportable to 1. Percentage of measles cases
CDPH Immunization Branch per CDPH instructions reported immediately to CDPH.
listed here: 2. Percent of meningococcal disease
https://www.cdph.ca.gov/programs/CID/DCDC/ cases in high school and college
CDPH%20Document%20Library/Immunization/ students reported immediately to
ReportingGuidanceforL HJs.pdf CDPH.

3. Percentage of case reports submitted
to CDPH via an electronic
communicable disease reporting
system (CalREDIE or other) in the
recommended timeframe.

b. Collect and submit CDPH-requested VPD case and | 1. Percentage of infant pertussis cases
outbreak data. <4 months of age for whom maternal
Tdap status is known.

2. Percentage of confirmed hepatitis A
cases for whom hepatitis A risk factors
are known.

6 Sending a letter re: standard of care is the minimum acceptable communication, with copy to LHD Maternal Child and Adolescent
Health (MCAH) program. See Template Letter for Prenatal Care Providers with Pregnant Patients that did not Receive Prenatal Tdap
Appropriately and Infants Developed Pertussis.

7 The Immunization Branch provides a form for requesting vaccine from CDPH.

Page | 7


https://www.cdph.ca.gov/programs/CID/DCDC/CDPH%20Document%20Library/Immunization/ReportingGuidanceforLHJs.pdf
https://www.cdph.ca.gov/programs/CID/DCDC/CDPH%20Document%20Library/Immunization/ReportingGuidanceforLHJs.pdf
https://www.cdph.ca.gov/programs/CID/DCDC/CDPH%20Document%20Library/Immunization/ReportingGuidanceforLHJs.pdf
https://www.cdph.ca.gov/Programs/CCLHO/CDPH%20Document%20Library/TemplateLettertoPrenatalCareProviders_11_15-17.docx
https://www.cdph.ca.gov/Programs/CCLHO/CDPH%20Document%20Library/TemplateLettertoPrenatalCareProviders_11_15-17.docx

CDPH Immunization Branch
Scope of Work for Local Health Departments FY 2020-22

3. Percentage of meningococcal disease
cases for whom high school or college
attendance status is known.

7. Childcare and School Immunization Entry Requirements

Goal 7.1 Decrease the proportion of pupils who are overdue for required immunizations or admitted

conditionally.

Required Activities

a. Provide guidance, training, and support for
compliance with entry immunization requirements by
all childcare centers and schools within the
jurisdiction.

Performance Measures

Percentage of schools with
kindergarteners in the jurisdiction that
have completed the annual immunization
assessment.

b. At least annually, visit schools with 10 or more
kindergarteners that reported > 10% were either
conditionally admitted or overdue for required
immunization; provide guidance and support follow-
up until these students are up to date.

Percentage of schools with 10 or more
kindergarteners where the proportion of
students are either conditionally admitted
or overdue for required immunization is
greater than 10%.

Target %: By next school year, less than
3% of schools have >10% of
kindergarteners either conditional or
overdue.

8. Influenza

Goal 8.1 Strengthen capacity to protect against seasonal influenza and to prepare for a pandemic.
Required Activities Performance Measures

a. To assist your LHD emergency preparedness lead
in fulfilling its emergency preparedness grant
requirements, utilize IZB-supplied influenza vaccine
or other 317-funded vaccines to support at least one
mass immunization exercise/year. Confirm your
LHD emergency preparedness program has entered

all doses into CAIR within 14 days of administration,
as per the emergency preparedness grant
requirement.

Mass vaccination exercise completed by
local health department, including
immunization and preparedness program
staff.

b. Utilize 1ZB-supplied influenza vaccine to immunize
jurisdiction against influenza; doses may be shared
with local partners.

Number of doses of influenza vaccine
administered.

Target #: Administration of at least 9f% of
previous season’s doses total.

c. Enhance influenza vaccination coverage as a critical
part of COVID-19 response work, in order to
mitigate the impact of influenza on the health care
system, avoid diagnostic confusion with COVID, and
build local vaccination capacity. Enhancing
coverage includes: supporting/promoting partner
efforts to vaccinate vulnerable populations against

Summary report of activities completed.
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CDPH Immunization Branch
Scope of Work for Local Health Departments FY 2020-22

influenza; augmenting direct influenza vaccination
services (e.g., additional mass vaccination clinics);
expanding use of CAIR for tracking influenza doses;
and/or, developing enhanced messaging and
education to promote influenza vaccination among
high-risk populations

9. COVID-19 Vaccination

Goal 9.1 Organize an effective COVID-19 vaccination response at the local level.
Reuired Activities Performance Measures

a. Develop and implement a COVID-19 vaccination plan LHD COVID-19 Vaccination
that incorporates the three phases of vaccine availability, | Planning Template completed and
ensures equitable vaccination access at each phase, and | submitted to 1ZB-CDPH.
encourages widespread vaccine acceptance and uptake.
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CDPH Immunization Branch

Scope of Work for Local Health Departments FY 2020-22

Glossary of Acronyms and Terms

Abbreviation or term Definition

Vaccine provided to LHD clinics and partners for uninsured

317 vaccine adults and for outbreak purposes.
ACIP Advisory Committee on Immunization Practices
ACOG American College of Obstetricians and Gynecologists
AFIX Assessment, Feedback, Incentive, eXchange
CAIR California Immunization Registry
CalREDIE California Reportable Disease Information Exchange
CDC Centers for Disease Control and Prevention
CDPH California Department of Public Health
COVID-19 Coronavirus Disease 2019
DNA Deoxyribonucleic Acid
EHR Electronic Health Record
EZIZ An Im.muniza!tior} Brangh_-operated website (ezi;.org) with
immunization training and resource materials.
FQHC Federally Qualified Health Center
HBsAg Hepatitis B Surface Antigen
HBV Hepatitis B Vaccine
HL7 Health Level 7 (standards for data exchange)
1S Immunization Information System
IQIP Immunization Quality Improvement for Providers
1ZB Immunization Branch (of CDPH)

|ZB-supplied vaccine

Vaccine ordered through the CDPH Immunization Branch and
supplied to LHD clinics or partners using state or federal (VFC
and 317) funding sources.

LCR

Local CAIR representative (on CDPH IZB staff)

LHD

Local Health Department
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CDPH Immunization Branch

Scope of Work for Local Health Departments FY 2020-22

Abbreviation or term

LHD Primary Care Clinic

Definition

Clinic run or housed in LHD that serves as a medical home for
its patients. Includes federally qualified health centers or look-
alikes that are operated or housed in LHDs

LHJ Local Health Jurisdiction
MCAH Maternal Child and Adolescent Health
MCP Medi-Cal Managed Care Plan
PEP Post Exposure Prophylaxis

PVS Post-Vaccination Serology
Tdap Tetanus, Diphtheria, and Pertussis
TK/IK Transitional Kindergarten/Kindergarten
VFC Vaccines for Children Program
VPDs Vaccine-Preventable Disease(s)
WIC

Women, Infants, and Children




County of Inyo

Grant Agreement #: 17-10320 A02

California Department of Public Health
Immunization Branch Local Assistance Grant Funds

Budget

Budget
(*Year 1)
07/01/2017 to
06/30/2018

Budget
(**Year 2)
07/01/2018 to
06/30/2019

Budget
(**Year 3)
07/01/2019 to
06/30/2020

Budget
(**Year 4)
07/01/2020 to
06/30/2021

Budget
(**Year 5)
07/01/2021 to
06/30/2022

|. County of Inyo

$ 39,543

$ 39,543

$ 37,170

$ 80,472

$ 37,170

Il. (Subgrantee, if any)

Total

$ 39,543

$ 39,543

$ 37,170

$ 80,472

$ 37,170

*Year 1 Budget, FY 2017-18 is 100% Prevention and Public Health Funds (PPHF) FundedO

**Program will provide funding source as it becomes available for the subsequent fiscal years.

Total Funding for 5-Year Term:

$ 233,898




CDPH Immunization Main Grant Award
Fund Year: July 1, 2020 - June 30, 2021

Budget Detail

Monthly salary

% of time or
hours on project

l. Personnel
Public Health Nurse/Registered Nurse 20% $
Office Tech Il 15% $

Total Personnel Expenses

Il. Fringe Benefits (38.7881% of Personnel)

lll. Operating Expenses or General Expenses
Office/Clinic Supplies
Printing
Health Education
Other-advertising

IV. Equipment Expenses

V. Travel Expenses
In-State Travel
Out-of-State Travel
(The Grantee shall be reimbursed for actuals claimed and invoiced)

VI. Subgrantee Expenses (if any)
(Name of Subgrantee)

VII. Indirect Costs (Approved __ % of total Personnel Costs or total Direct Costs)
O Approved ___ % of total Personnel Costs
O Approved ___ % of total Direct Costs

VIII. Total Expenses for Inmunization Main Grant Award

rate

range or hourly

42.33
23.83

4

A A AL

AP

County of Inyo
Grant #: 17-10320 A02

Total
17,609.00
7,434.00

25,043.00
9,714.00

2,413.00
1,413.00

1,000.00

37,170.00



CDPH Immunization Enhanced Flu Grant Award

Fund Year: July 1, 2020 - June 30, 2021

Budget Detail

Monthly salary
range or hourly

% of time or
hours on project

l. Personnel
Temp Registered Nurse 216 hours $
Temp Registered Nurse 217 hours $

Total Personnel Expenses

Il. Fringe Benefits (28.41% of Personnel)

lll. Operating Expenses or General Expenses
Office/Clinic Supplies
Printing
Health Education
Other-Advertising flu clinics

IV. Equipment Expenses

V. Travel Expenses
In-State Travel
Out-of-State Travel
(The Grantee shall be reimbursed for actuals claimed and invoiced)

VI. Subgrantee Expenses (if any)
(Name of Subgrantee)

VII. Indirect Costs (Approved __ % of total Personnel Costs or total Direct Costs)
O Approved ___ % of total Personnel Costs
O Approved ___ % of total Direct Costs

VIII. Total Expenses for Enhanced Flu Grant Award

&

B A AP PH

@hhH P

County of Inyo
Grant #: 17-10320 A02

Total
7,324.56
7,358.47

14,683.03
4,171.97

785.00

785.00

19,640.00



County of Inyo
Grant #: 17-10320 A02
CDPH Immunization COVID-19 Grant Award
Fund Year: July 1, 2020 - June 30, 2021

Budget Detail

Monthly salary

% of time or range or hourly

hours on project

l. Personnel rate Total
Public Health Nurse 5% $ 7,336.92 $ 4,402.15
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
Total Personnel Expenses $ 4.402.00
Il. Fringe Benefits (40% of Personnel) $ 1,761.00
lll. Operating Expenses or General Expenses $ 17,499.00
Office/Clinic Supplies $ 12,499.00
Printing $ -
Health Education $ -
Other (itemize) Reimburse County Public Works for vaccination clinic set-up and take down.  $ 5,000.00

IV. Equipment Expenses

V. Travel Expenses $
In-State Travel $ -
Out-of-State Travel $
(The Grantee shall be reimbursed for actuals claimed and invoiced)

VI. Subgrantee Expenses (if any) $ =
(Name of Subgrantee)

VII. Indirect Costs (Approved __ % of total Personnel Costs or total Direct Costs) $ -
O Approved ___ % of total Personnel Costs
O Approved ___ % of total Direct Costs

VIII. Total Expenses for COVID-19 $ 23,662.00



County of Inyo

Public Works
CONSENT - ACTION REQUIRED

MEETING: March 9, 2021
FROM: Director of Public Works

SUBJECT: Appointments to the Southern Inyo Airport Advisory Committee

RECOMMENDED ACTION:

Request Board appoint Don Bright and David Blacker each to an unexpired four-year term on the Southern Inyo
Airport Advisory Committee ending June 1, 2024.

SUMMARY/JUSTIFICATION:

The Southern Inyo Airport Advisory Committee (SIAAC) is comprised of eight members appointed by the Board
of Supervisors. Four terms are currently filled; one term is vacant and expires June 1, 2023; three terms are
vacant and expired on June 1, 2020.

Per your Board'’s policy, the vacancies were advertised in the newspaper in December of 2020 and the members
serving in the positions were notified of the opportunity to reapply. This resulted in one letter of interest from Neil
Woodruff, who was reappointed by your Board on January 19, 2021. Your Board instructed staff to re-advertise
the Notice of Vacancy in hopes of attracting additional interest. The second notice was advertised on January
23, 2021, and resulted in requests for appointment from two individuals - Don Bright and David Blacker, whose
letters of interest are attached.

BACKGROUND/HISTORY OF BOARD ACTIONS:

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

The Board could elect not to fill the positions. This is not recommended as the applicants have expressed interest
in serving on the committee and are qualified to do so.

OTHER AGENCY INVOLVEMENT:
Clerk of the Board

FINANCING:
There is no fiscal impact to the County associated with these appointments outside of the costs to advertise the

vacancies in the newspaper of record.

ATTACHMENTS:



Agenda Request
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David Blacker - SIAAC
Don Bright - SIAAC

N —

APPROVALS:
Ashley Helms
Darcy Ellis
Ashley Helms
Michael Errante

Created/Initiated - 2/25/2021
Approved - 2/26/2021
Approved - 3/1/2021

Final Approval - 3/1/2021



From: Darcy Ellis

To: Ashley Helms
Date: Thursday, February 4, 2021 3:26:27 PM
Attachments: image003.ipa

From: director@dvnha.org [mailto:director@dvnha.org]
Sent: Thursday, February 4, 2021 3:26 PM

To: Darcy Ellis

Subject: S. Inyo Airport Advisory Committee

CAUTION: This email originated from outside of the Inyo County Network. DO NOT click links or
open attachments unless you recognize and trust the sender. Contact Information Services with

guestions or concerns.

Hi Darcy,

| spoke with Supervisors Kingsley and Rosser, and was encouraged to put my name in for an open
seat on the Southern Inyo Airport Advisory Committee. Please consider this my official request to be
added to the advisory committee. If you have any questions please feel free to contact me at the

number below.

Take Care Stay Safe,

David Blacker

Executive Director

Death Valley Natural History Association
800-478-8564 x11

(]
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Sent: Wednesday, February 3, :

To: Darcy Ellis

Cc: Jennifer Roeser; Matt Kingsley; _

Subject: SIAAC

CAUTION: This email originated from outside of the Inyo County Network. DO NOT click links or
open attachments unless you recognize and trust the sender. Contact Information Services with
guestions or concerns.

Good Morning Darcy.

Pursuant to the Notice of Vacancy Southern Inyo Airport Advisory Committee, | request assignment to
same.

My qualifications include 3500 tactical hours (A7E, F/A-18) and 12,000 hours in transport category
aircraft.

Thank you for considering me in filling this vacancy,
Don Bright

contact info: Prone- I i




County of Inyo

Public Works
CONSENT - ACTION REQUIRED

MEETING: March 9, 2021
FROM: Jacob Trauscht

SUBJECT: Notice of Completion for the Independence Water Main Installation Project

RECOMMENDED ACTION:

Request Board approve Resolution No. 2021-23, titled, "A Resolution of the Board of Supervisors of the County
of Inyo, State of California Authorizing the Recording of a Notice of Completion for the Independence Water Main
Installation Project," and authorize the Chairperson to sign.

SUMMARY/JUSTIFICATION:
The Independence Water Main Installation project was completed on February 26, 2021 by Lake Arrowhead
Construction dba Trinity Construction Inc. in accordance with the plans and specifications.

BACKGROUND/HISTORY OF BOARD ACTIONS:

In December 2017 the Independence Water Main failed and was replaced by a temporary HDPE water main.
The County rented this until March 2019 at which point the County purchased the water main, however it was still
on-grade, making it vulnerable to damage and out of compliance with California Water Laws. In May 2020 Inyo
County received a USDA Rural Development Grant which will reimburse 45% of the costs of the project. This
project was completed by the lowest bidder (Trinity Construction Inc.) on February 26, 2021.

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

The Board could choose not to approve the notice of completion, this is not recommended as it would prevent
payment of the 5% retention payment to Lake Arrowhead Construction dba Trinity Construction Inc., who
completed the project per the plans and specifications.

OTHER AGENCY INVOLVEMENT:

The United States Department of Agriculture's Rural Development program has provided a grant that will cover
45% of the project cost. The total contract cost is $191,983.97, of which $145,478 will be reimbursed by the
USDA Grant.

FINANCING:
This project has received a 45% reimbursement grant through the USDA Rural Development program, the total
project cost is estimated at $323,285, with USDA providing reimbursement of 45% of this cost ($145,478).

The awarded contract is for $191,983.97. This will be paid out of:



Agenda Request
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152103 - Independence Water System (152198 Rollup Budget)
5700 - Construction in Progress

ATTACHMENTS:

1. Independence Water Main Installation - Notice of Completion and Resolution
APPROVALS:

Jacob Trauscht Created/Initiated - 3/2/2021

Darcy Ellis Approved - 3/2/2021

Jacob Trauscht Approved - 3/2/2021

Breanne Nelums Approved - 3/2/2021

Marshall Rudolph Approved - 3/2/2021

Michael Errante Final Approval - 3/2/2021



RESOLUTION #2021 -

“A RESOLUTION OF THE BOARD OF SUPERVISORS
OF THE
COUNTY OF INYO, STATE OF CALIFORNIA
AUTHORIZING THE RECORDING OF A NOTICE OF COMPLETION
FOR THE
INDEPENDENCE WATER MAIN INSTALLATION PROJECT”

WHEREAS, Michael Errante, Director of the Public Works Department of the County of Inyo, has
determined that the Independence Water Main Installation Project has been completed by Lake Arrowhead
Construction dba Trinity Construction, Inc. in accordance with the Project Plans and Specifications.

NOW, THEREFORE, BE IT RESOLVED, that the Director of Public Works is hereby authorized
and directed to sign and file with the County Recorder a separate Notice of Completion pertaining to the
Independence Water Main Installation Project.

Passed, approved and adopted this day of , 2020 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Jeff Griffiths, Chairperson, Board of Supervisors

ATTEST:

Clint Quilter, Clerk of the Board

by

Assistant Clerk of the Board



RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Inyo County Public Works Department
P. O. Drawer Q
Independence, CA 93515

The area above this line is for Recorder’s Use

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN THAT:

1. A work of improvement known as the Independence Water Main Installation Project on the property
hereinafter described was completed on __ February 26, 2020  and was accepted by the Board of
Supervisors, County of Inyo on __March 16, 2021

2. The property on which the Independence Water Main Installation Project has been completed and is located
on 550 South Clay Street, in Independence, CA.

3. The County of Inyo, a political subdivision of the State of California, the address of which is 224 North
Edwards Street, P.O. Drawer N, Independence, CA 93526, owns and maintains the Independence Water

System.

4. The undersigned, Michael Errante, is the Director of Public Works of the County of Inyo and has been duly
authorized pursuant to Resolution adopted , by the Board of Supervisors of the County
of Inyo to execute and file this Notice of Completion.

5. The name of the original contractor that constructed the Independence Water Main Installation Project,
pursuant to contract with the County, is Lake Arrowhead Construction dba Trinity Construction, Inc.

Pursuant to the contract, the contractor was required to furnish all labor, materials, methods or processes,
implements, tools, machinery, equipment, transportation services, and all other items and related functions
which are necessary or appurtenant to construct the project designated in the contract.

COUNTY OF INYO

Dated: By:
Michael Errante, Director of Public Works




VERIFICATION

STATE OF CALIFORNIA )
) SS.
COUNTY OF INYO )

I, Michael Errante, hereby declare: That I am the Director of Public Works for the County of
Inyo, a political subdivision of the State of California, the public entity on behalf of which I
executed the foregoing NOTICE OF COMPLETION for the Independence Water Main Installation
Project, and which entity is the owner of the aforesaid interest or estate in the property therein
described; that I am authorized by the public entity to execute this NOTICE on the entity’s
behalf; that I am authorized to and hereby make this verification on behalf of the public entity;
and that I have read said NOTICE and know the contents thereof. I declare under penalty of
perjury under the laws of the State of California that the NOTICE and the information set forth
therein are true and correct.

Dated:

Michael Errante



County of Inyo

Board of Supervisors
DEPARTMENTAL - ACTION REQUIRED

MEETING: March 9, 2021
FROM: Supervisor Matt Kingsley

SUBJECT: Opposition to Assembly Joint Resolution Calling for Moratorium on Wild Horse and Burro Roundups

RECOMMENDED ACTION:
Request Board approve a letter opposing Assembly Joint Resolution 5, relative to wild and free-roaming horses
and burros.

SUMMARY/JUSTIFICATION:
California Assemblywoman Luz Rivas introduced Assembly Joint Resolution 5: Wild and free-roaming
horses and burros: protection: roundup moratorium on February 1, 2021.

As introduced, this resolution urges the federal government to immediately declare a moratorium on all further
wild horse and burro roundups and urges the United States Bureau of Land Management and the United States
Forest Service to restore the wild horses and burros of California to their "legal areas" throughout the state.

This measure appears to have been based on the misapprehension that wild horse and burros in the U.S. are at
risk due to low population numbers. The resolution states that these animals "now find themselves at alarmingly
low population numbers ...," and that "present plans of the BLM and USFS only continue to excessively reduce
the wild horse and burro herds to illegally low, genetically nonviable levels ..." Both of these statements are
incorrect, and in fact the opposite is true.

The wild horse and burro population nationwide is increasing at appreciable rates, with the population on BLM
lands numbering more than 95,000 in 2020 and the USFS population estimated at 8,400 - both more than triple
the respective appropriate management levels (AMLs) for these jurisdictions: 26,770 for BLM and 2,300 for
USFS. The National Research Council reports that evidence suggests that horse populations are growing by 15
to 20 percent each year, a level that is unsustainable for maintaining healthy horse populations as well as healthy
ecosystems.

Both of these agencies also spend tens of millions of dollars a year managing these populations to ensure the
health of the herds and public rangelands. In 2020, the BLM was allocated more than $100 million for its wild
horse and burro program, up from $81 million in 2018.

The resolution, based on misleading and inaccurate information, proposes management strategies counter to the
reality of the situation on the ground and which could exacerbate existing challenges. As such, it is
recommended the Board go on record opposing AJR 5.
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BACKGROUND/HISTORY OF BOARD ACTIONS:
N/A

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
The Board may direct changes to the draft letter or decline to approve it.

OTHER AGENCY INVOLVEMENT:
USFS; BLM

FINANCING:
N/A

ATTACHMENTS:

1. AJR No. 5
2. Opposition to AJR 5 - Draft Board Letter

APPROVALS:
Darcy Ellis Created/Initiated - 3/3/2021
Clint Quilter Final Approval - 3/3/2021



CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

Assembly Joint Resolution No. 5

Introduced by Assembly Member Luz Rivas

February 1, 2021

Assembly Joint Resolution No. 5—Relative to wild and free-roaming
horses and burros.

LEGISLATIVE COUNSEL’S DIGEST

AJR 5, asintroduced, Luz Rivas. Wild and free-roaming horses and
burros: protection: roundup moratorium.

This measure would urge the federal government to immediately
declare amoratorium on all further wild horse and burro roundups and
would urge the United States Bureau of Land Management and the
United States Forest Service to restore the wild horses and burros of
Californiato their legal areas throughout the state.

Fiscal committee: no.

WHEREAS, From the 1600s to the early 1900s, the State of
Californiawas once an ideal habitat for hundreds of thousands of
wild horses and burros, with a robust ecosystem bearing rich and
moisture-retaining soils, and a great abundance and variety of
germinating seeds asaresult of the foraging of those herds, whose
remainsreturned to the balanced ecosystem, fulfilling an important
ecological niche; and

WHEREAS, Both the horse and the burro have their
evolutionary origins and longstanding development in North
America, tracing back at |east 58,000,000 years, and quickly revert
to fulfill a harmonious natura role within many of the western
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ecosystems, adapting and positively contributing thereto asreturned
native species; and

WHEREAS, The State of California, host to an ever-increasing
number of catastrophic wildfires due to the effects of climate
change, benefits greatly from the mitigation and even prevention
of those fires when wild horses and burros are present to reduce
dry flammable vegetation or tinder; and

WHEREAS, On December 18, 1971, through the foresight and
advocacy of Velma Bronn Johnston, known as “Wild Horse
Annie” the United States Congress unanimously passed and
chaptered the federal Wild Free-Roaming Horses and Burros Act
of 1971, which declared that “wild free-roaming horses and burros
are living symbols of the historic and pioneer spirit of the West;
that they contribute to the diversity of life formswithin the Nation
and enrich the lives of the American people; and that these horses
and burros are fast disappearing from the American scene,” and
“that wild free-roaming horses and burros shall be protected from
capture, branding, harassment, or death; and to accomplish this
they are to be considered in the areawhere presently found, as an
integral part of the natural system of the public lands.”; and

WHEREAS, Nonetheless, after four decades under the
management of the United States Bureau of Land Management
(BLM) and the United States Forest Service (USFS), our nation’s
wild horses and burros now find themselves at alarmingly low
population numbers, with disrupted social structures, and cheated
of their rightful legal areas and forage allocations on BLM and
USFS lands; and

WHEREAS, In 1979, nearly 600 burros were dramatically
rescued from the deep ravines of the Grand Canyon by helicopter
lift, thereby escaping imminent roundup and extermination by the
BLM, through the resources and efforts of Cleveland Amory,
founder of The Fund for Animals, which later merged with the
Humane Society of the United States. The placement of those
burros was the impetus for the creation of Amory’s renowned
Black Beauty Ranch; and

WHEREAS, The two agencies charged with preserving,
protecting, and managing our nation’s wild horses and burros
throughout the West have subverted the true intent of the federal
Wild Free-Roaming Horses and BurrosAct of 1971 that represents
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the overall will and desire of the general public of the United
States; and

WHEREAS, Present plansof the BLM and USFS only continue
to excessively reduce the wild horse and burro herds to illegally
low, genetically nonviable levels, allowing other interests,
particularly livestock, to consume the greater quantities of forage
and water, thus abrogating their responsibility to ensure that the
resources of thelegal wild horse and burro herd areasand territories
are“principally devoted” to these national heritage speciesasfully
accords with the true meaning and intent of the federal Wild
Free-Roaming Horses and Burros Act of 1971; and

WHEREAS, There exists intelligent means through the
conscientious employment of the sound principles of reserve
design, whereby the wild horses and burros can achieve long-term
genetically viable populations, or herds, that are allowed to
harmoniously adapt to the particular ecosystems they inhabit and
self-stabilize through the establishment of mature social units and
theincorporation of natural and, where necessary, artificial barriers,
but always with a mind to preserving complete and sustainable
habitats for these equid herds; and

WHEREAS, Millions of people greatly benefit from the uplifting
vitality, elegance, and beauty of these animalswhenthey areliving
at liberty in nature according to their age-old habit; now, therefore,
beit

Resolved by the Assembly and the Senate of the Sate of
California, jointly, That the Legislature urges the federal
government to immediately declare a moratorium on all further
wild horse and burro roundups; and be it further

Resolved, That the Legislature urges the United States Bureau
of Land Management and the United States Forest Service to
restore thewild horses and burros of Californiato their legal areas
throughout the state; and be it further

Resolved, That the Chief Clerk of the Assembly transmit copies
of thisresolution to the President and Vice President of the United
States, to the Speaker of the House of Representatives, to the
Magjority Leader of the United States Senate, to each Senator and
Representative from California in the Congress of the United
States, to the Deputy Director of Policy and Programs and the
California Acting State Director of the United States Bureau of
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1 Land Management, to the Chief and Associate Chief of the United
2 StatesForest Service, and to the author for appropriate distribution.
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March 9, 2021

The Honorable Luz Rivas
California State Assembly
State Capitol

P.O. Box 942849
Sacramento, CA 94249-0039

Assemblywoman Rivas:

On behalf of the Inyo County Board of Supervisors, I write today to respectfully request the withdrawal
of Joint Assembly Resolution 5, introduced on February 1, 2021 relative to wild and free-roaming horses
and burros. The Inyo County Board of Supervisors opposes the resolution’s proposed, immediate
moratorium on wild horse and burro roundups on Bureau of Land Management and U.S. Forest Service
lands throughout California.

The Board further opposes the resolution’s urging of the federal government to introduce and restore
these wild populations on “their legal areas” — a term we find ambiguous and problematic with regard to
any potential implementation of a moratorium and restoration efforts in the future. Of especial and
primary significance to this Board is the failure of the resolution to acknowledge that wild horse and
burro populations on public lands are actually on the rise, with increasing negative effects on the health
of the herds themselves along with detrimental environmental impacts. These impacts are particularly
worrisome to the Board of Supervisors as they relate to public lands in the Death Valley area where there
exist many fragile ecosystems.

This resolution seeks to address a problem that does not exist and, moreover, relies on an emotional
argument supported by misleading and even inaccurate information. The Inyo County Board of
Supervisors has long advocated that resource management efforts be based on science and on-the-ground
realities; the Board unfortunately finds this resolution lacking in both.

While the resolution states that California was “an ideal habitat for hundreds of thousands of wild horses
and burros” from the 1600s to the early 1900s, the reality is that few historical sources make estimates of
contemporaneous wild horse and burro populations, and the ones that do place the figure closer to the
low tens of thousands, at most. Furthermore, the resolution states that both the horse and burro’s
evolutionary origins are traced to North America as far back as 58 million years. This statement fails to
address the current populations in question, which are the result of settlement over the past few hundred
years. The idea that ancestral populations may have existed harmoniously in North America millions of
years ago has little bearing on the question of whether wild horses and burros are suited for California’s
ecosystems today.



The BLM has a responsibility to manage, protect, and control wild horses and burros per the 1971
Wild Free-Roaming Horses and Burros Act (as amended by Congress in 1976, 1978, 1996, and
2004). But it also has a multi-use mandate to follow as prescribed in the 1976 Federal Land Policy
and Management Act, and manages wild horses and burros as part of this multi-use mandate. This
includes ensuring the health of both wild herds and the environment and preserving access to and the
viability of recreational opportunities and facilities. Mustang populations are known to denude and
otherwise devastate grasslands and other ecosystems, and also disrupt and sometimes overtake
developed sites and even desert airstrips. The BLM has spent the last 50 years attempting to manage
these resources and competing interests in a humane and balanced manner but, as recently as 2020,
appears to be losing the battle.

BLM California manages 21 wild horse and burro herd management areas on approximately 2.5
million acres around the state. The combined appropriate management level (AML) for all HMAs in
the state is 2,200 animals. This maximum level is far exceeded by the actual number of wild horses
and burros counted in California in 2020: 12,241 across a total of 9.5 million acres on both HMAs
and lands not managed for wild horses and burros.

The resolution’s assertion that “... our nation’s wild horses and burros now find themselves at
alarmingly low population numbers, with disrupted social structures, and cheated of their rightful
legal areas and forage allocations on BLM and USFS lands ...” is a misstatement of fact.

Nationwide, wild horse and burro populations are growing at appreciable rates. According to the
BLM, the population total in 2018 was 81,951 individuals. This number rose by 16% percent to
95,114 in 2020, more than triple the AML for BLM lands nationwide (26,770). The story is similar
on U.S. Forest Service lands, where the AML was roughly 2,300 for 2020, yet the number of wild
horses and burros on Forest Service lands is approximately 8,400.

The resolution’s statement that ““... the BLM and USFS only continue to excessively reduce the wild
horse and burro herds to illegally low, genetically nonviable levels ...” is also simply not supported
by fact.

As part of its efforts to maintain healthy horses and burros on healthy public rangelands, BLM has
gathered and removed approximately 27,000 animals from public rangelands since 1971, roughly a
quarter of the existing population today. The BLM’s removal activities, which include corralling and
adoption as well as tagging and contraception, have decreased 30% over the last two years, while at
the same time its annual cost to manage wild horse and burro populations has risen 26% from $81
million in 2018 to $101.6 million in 2020. The BLM also manages thousands of other animals off-
range. Numbering 47,845 as of August 2020, these individuals were removed from rangelands
exceeding the AML and most are being cared for in long-term (pasture) holding facilities for the
remainder of their lives, although others are being readied for adoption or sale in short-term (corral)
facilities.

The BLM’s several tens of millions spent corralling and managing wild horse populations could
otherwise be spent on efforts like wildfire mitigation and infrastructure improvement.

The Inyo County Board of Supervisors appreciates that the Federal management of wild horses and
burros has generated controversy for many years. We also understand that there is an emotional
component to the discussions. However, this resolution encourages management strategies that not
only fail to address the current issues with wild horse and burro management — primarily, populations
quickly outpacing management efforts and overtaking public rangelands to their detriment — but in
fact would exacerbate the challenges being faced.

For these reasons and the reasons cited above, the Inyo County Board of Supervisors opposes AJR 5
and requests that it be withdrawn.


https://www.blm.gov/sites/blm.gov/files/programs_wildhorse_history_doc1.pdf
https://www.blm.gov/sites/blm.gov/files/programs_wildhorse_history_doc1.pdf
https://www.blm.gov/sites/blm.gov/files/programs_wildhorse_history_doc1.pdf

Sincerely,

Jeff Griftiths, Chairperson
Inyo County Board of Supervisors

xc: Inyo County Fish and Wildlife Commission
RCRC
CSAC



County of Inyo

Public Works
DEPARTMENTAL - ACTION REQUIRED

MEETING: March 9, 2021
FROM: Director of Public Works

SUBJECT: Appointments to the Northern Inyo Airport Advisory Committee

RECOMMENDED ACTION:

Request Board: A) consider five Letters of Interest received for three four year terms on the Northern Inyo Airport
Advisory Committee ending October 31, 2024 and one four year term on the Committee as an Alternate ending
October 31, 2024; and B) appoint three individuals as "regular voting" members and one individual as an
"alternate voting" member.

SUMMARY/JUSTIFICATION:

Three terms on the Northern Inyo Airport Advisory Committee (NIAAC) expired on October 31, 2020. Per your
Board’s policy, the vacancies were advertised in the newspaper on January 23, 2021 and the members serving
in the positions were notified of the opportunity to reapply. An unfilled position as an alternate voting member
also expired on October 31, 2020.

Five letters of interest were received by the application deadline. Ms. Eileen Burger, Mr. Harivanden Bhakta and
Mr. Peter Tracy are seeking reappointment to the NIAAC, and Ms. Jessica Diaz and Mr. Mike Patterson are
seeking appointment to the Committee. All five letters of interest are attached.

Your Board’s appointment policy states that in instances where a recruitment results in more candidates than
positions available, those candidates are to be extended the opportunity to submit additional information about
themselves that may help your Board in making its decision. All applicants were notified of this policy and invited
to submit additional information; no additional information was received.

BACKGROUND/HISTORY OF BOARD ACTIONS:
N/A

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

Your Board could choose to not appoint any of the applicants and re-open the recruitment for the NIAAC, but this
is not recommended.

OTHER AGENCY INVOLVEMENT:
Clerk of the Board



Agenda Request
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FINANCING:
There is no fiscal impact to the County associated with these appointments outside of the costs to advertise the
vacancies in the newspaper of record.

ATTACHMENTS:

Eileen Burger-NIAAC
Harry Bhakta-NIAAC.pdf
Jessica Diaz-NIAAC
Mike Patterson-NIAAC
Peter Tracy-NIAAC

abrwnN=

APPROVALS:

Ashley Helms Created/Initiated - 2/25/2021
Darcy Ellis Approved - 2/26/2021
Ashley Helms Approved - 2/26/2021
Marshall Rudolph Approved - 3/2/2021
Michael Errante Final Approval - 3/2/2021



————— Original Message-----
From: Eileen
Sent: Monday, January 25, 2021 12:21 PM
To: Darcy Ellis

Subject: NIAAC term

CAUTION: This email originated from outside of the Inyo County Network. DO NOT click links or open
attachments unless you recognize and trust the sender. Contact Information Services with questions or
concerns.

Dear Darcy,

| am interested in continuing to serve on the Northern Inyo Airport Advisory Committee. | understand
that the open application period ends February 5th. If there is any other information | should provide
please let me know.

Thank you,

Eileen Burger



From: harry bhaktaW
Sent: Thursday, February 4, :

To: Darcy Ellis; Jeff Griffiths

Subject: Airport commission....

CAUTION: This email originated from outside of the Inyo County Network. DO NOT click links or
open attachments unless you recognize and trust the sender. Contact Information Services with
guestions or concerns.

Dear County Supervisors:

During my tenure serving on the the Bishop Airport Commission Board, it has been a
great pleasure. | would like to continue serving, please consider me again as the
commissioner until October 2024.

Thank you.

Harivanden P Bhakta (Harry)



From: Jessica Diaz W

Sent: Monday, February 1, :

To: Darcy Ellis

Subject: Inquiry into the Northern Inyo Airport Advisory Committee

CAUTION: This email originated from outside of the Inyo County Network. DO NOT click links or
open attachments unless you recognize and trust the sender. Contact Information Services with
guestions or concerns.

Hello Ms. Ellis,

My name is Jessica Diaz and | live in Big Pine. | found out about the openings on this
committee through a friend and found out that | just needed to shoot you an email and tell you a
little bit about myself. | was an air traffic controller with the FAA for 10 years. | controlled at
Bakersfield Airport, Las Vegas McCarren Airport and LA center which is a radar facility

located in Palmdale, CA. | moved up to Big Pine at the very end of 2018. | now work with a
private company by the name of Tower Tech Inc. which has 3 different mobile air traffic control
towers. We assist CalFire and Dept of Forestry during fire season at multiple different helibases
located wherever wildfires break out. We provide air traffic for all the helicopters and fixed wing
aircraft who help fight the fires. We also work with the British Royal Air Force when they come
out to Blythe airport to train their troops in parachute jumping throughout the year. Tower Tech
has also been a part of multiple different airshows. | really enjoy working air traffic and being a
part of aviation overall. If there is any other information you may need from me, please let me
know. | am currently out of town with the British Royal Air Force, but I will be home on

2/8. Thank you very much for your consideration.

Jessica Diaz




From: Patterson, Michael [mailto:Michael.Patterson@gmr.net]
Sent: Tuesday, February 2, 2021 4:19 PM

To: Darcy Ellis

Subject: Airport Advisory Committee

CAUTION: This email originated from outside of the Inyo County Network. DO NOT click links or
open attachments unless you recognize and trust the sender. Contact Information Services with
guestions or concerns.

Hi Darcy,

Please accept this as my formal request to be appointed to the Northern Inyo Airport Advisory
committee. | currently work at Sierra Lifeflight, the only commercial operator based at the
Bishop Airport.

Thanks,
Mike

Mike Patterson EMT-P, FP-C, CMTE | Regional Director
Pacific Fixed Wing Operations Reach 50, 61, 62, 66
C760-784-1520 | O 760-872-2202 | F760-872-2192 | Michael.Patterson@gmr.net

REACH CALSTAR SIERRA

Air Medical Services Air Medical Services ¥ LIFEFLIGH T



mailto:Michael.Patterson@gmr.net

From: Peter TracyW
Sent: Monday, February 1, :

To: Darcy Ellis

Subject: Request for Reappointment to NIAAC

CAUTION: This email originated from outside of the Inyo County Network. DO NOT click links or
open attachments unless you recognize and trust the sender. Contact Information Services with
questions or concerns.

Good morning Darcy-

Please consider this email as my request for reappointment
for another term on the Northern Inyo Airport Advisory Committee.

Let me know if you need anything else.

Best,
Peter Tracy




County of Inyo

Water Department
DEPARTMENTAL - NO ACTION REQUIRED

MEETING: March 9, 2021
FROM: Aaron Steinwand

SUBJECT: Owens Valley Groundwater Authority Meeting — March 11, 2020

RECOMMENDED ACTION:
Request Board provide direction to the Owens Valley Groundwater Authority representatives in advance of the
Owens Valley Groundwater Authority meeting scheduled for March 11, 2020.

SUMMARY/JUSTIFICATION:

At its next meeting, the OVGA will be presented a draft 2020-21 budget as required by the Joint Powers
Agreement. The final annual budget must be approved before May 1. Staff and the consultant seek direction
from the Board on whether the GSP should be organized using the the suggested Management Areas. Staff and
consultants will provide updates on the status of the GSP administrative draft, the Stakeholder Outreach
Process, the Indian Wells Valley Groundwater Authority activities, LADWP data requests, and OVGA current
finances

BACKGROUND/HISTORY OF BOARD ACTIONS:
N/A

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
N/A

OTHER AGENCY INVOLVEMENT:
City of Bishop, Mono County, Indian Creek-Westridge CSD, Big Pine CSD; Lone Pine Paiute-Shoshone Tribe

FINANCING:
N/A

ATTACHMENTS:
1. OVGA Agenda 031121 draft

APPROVALS:
Aaron Steinwand Created/Initiated - 2/25/2021
Darcy Ellis Approved - 2/25/2021

Aaron Steinwand Approved - 3/3/2021



Agenda Request

Page 2
Marshall Rudolph Approved - 3/3/2021
Amy Shepherd Approved - 3/3/2021

Aaron Steinwand Final Approval - 3/3/2021



Members: Big Pine CSD -City of Bishop - County of Inyo -County of Mono -Indian Creek Westridge CSD
Interested Parties:: Lone Pine Paiute Shoshone Tribe - Owens Valley Committee

Owens Valley Groundwater Authority
March 11, 2021 2:00 PM

Board of Directors Meeting Agenda

All members of the public are encouraged to participate in the discussion of any items on the Agenda. Members of the public will be allowed to
speak about each agenda item before the Board of Directors takes action on it. Any member of the public may also make comments during the
scheduled “Public Comment” period on this agenda concerning any subject related to the Board of Directors or the Owens Valley
Groundwater Authority.

Public Notice: In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting please
contact Laura Piper at (760) 878-0001. (28 CFR 35.102-35.104 ADA Title II). Notification 48 hours prior to the meeting will enable the OVGA
to make reasonable arrangements to ensure accessibility to this meeting. Should you because of a disability require alternative formatting of
this agenda, please notify Laura Piper 72 hours prior to the meeting to enable the OVGA to make the agenda available in a reasonable
alternative format. (Government Code Section 54954.2).

NOTICE TO THE PUBLIC: In order to minimize the spread of the COVID-19 virus, Governor Newsom has issued
Executive Orders that temporarily suspend certain requirements of the Brown Act. The Bishop City Council
Chambers are closed to the public, and the Owens Valley Groundwater Authority will conduct this meeting
exclusively online. Directors and staff will participate via videoconference accessible to the public at: INSERT
Z0O0OM HERE

To join by phone, refer to the numbers and webinar ID at the bottom of the agenda. To provide public comment, at
the appropriate agenda item during the meeting, press the raise your hand button in the Zoom window. Public
comment also may be provided by emailing comments, limited to 250 words or less, prior to the meeting or before
the staff report for the item has ended. Efforts will be made to read your comment, but submittals longer than 250
words may not be read or may be summarized due to time limitations. All comments will be made a part of the
record. Please submit a separate email for each item that you wish to comment upon to lpiper@inyocounty.us, and
identify in the subject line of the email which agenda item the comment addresses.

OPEN SESSION (With the exception of timed items, all open-session items may be considered at any time and
in any order during the meeting at the Board’s discretion.)

1. Pledge of allegiance.
2. Public comment.
3. Introductions.
4. Approval of minutes from the February 11, 2020 OVGA Board meeting.
5. Board Member Reports.
6. OVGA staff reports
a. Financial Report
b. Report on Indian Wells Valley Groundwater Authority activities.
c. LADWP data requests update.
7. Stakeholder engagement update.
8. Presentation of draft 2021-2022 OVGA budget.

9. Direction to staff and consutants regarding Management Areas and the GSP.

10. Update from Daniel B. Stephens and Associates on status of the Groundwater Sustainability Plan.
1


mailto:lpiper@inyocounty.us

Members: Big Pine CSD -City of Bishop - County of Inyo -County of Mono -Indian Creek Westridge CSD
Interested Parties:: Lone Pine Paiute Shoshone Tribe - Owens Valley Committee

11. Discussion regarding future agenda items.

12. Adjourn.

Join the February, 2021 OVGA webinar:



County of Inyo

Clerk of the Board
DEPARTMENTAL - ACTION REQUIRED

MEETING: March 9, 2021
FROM: Assistant Clerk of the Board

SUBJECT: Approval of Board of Supervisors Meeting Minutes

RECOMMENDED ACTION:

Request Board approve the minutes of the regular Board of Supervisors meetings of February 2, 2021, February
9, 2021, February 16, 2021, and February 23, 2021.

SUMMARY/JUSTIFICATION:

The Board is required to keep minutes of its proceedings. Once the Board has approved the minutes as
requested, the minutes will be made available to the public via the County’s webpage, www.inyocounty.us.

BACKGROUND/HISTORY OF BOARD ACTIONS:
N/A

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
N/A

OTHER AGENCY INVOLVEMENT:
N/A

FINANCING:
N/A

ATTACHMENTS:

APPROVALS:

Darcy Ellis Created/Initiated - 3/3/2021
Darcy Ellis Final Approval - 3/3/2021



County of Inyo

Board of Supervisors
TIMED ITEMS - ACTION REQUIRED

MEETING: March 9, 2021
FROM: Supervisor Jennifer Roeser

SUBJECT: Workshop with U.S. Forest Service Washington and Regional office

RECOMMENDED ACTION:

Request Board conduct workshop with U.S. Forest Service Washington and Regional office leadership to
facilitate a cooperative relationship to secure funding for Deferred Maintenance projects on the Inyo National
Forest.

SUMMARY/JUSTIFICATION:

This workshop was organized in order to position Inyo County as a leadership partner with the Inyo National
Forest in teeing up and obtaining funding for desperately needed infrastructure and maintenance

improvements. Thanks to Jonathon Shuffield, (Associate Legislative Director, Public Lands, Liaison to the
Western Interstate Region, National Association of Counties) for introductions to Brian Ferebee, Chief Executive
for Intergovernmental Affairs from the Washington Office, U.S. Forest Service.

To better facilitate this process key Forest Service personnel From the Washington Office, Regional Office and
Inyo N.F will discuss how projects are decided, selected and rolled up in order to be successful. Local
communities and jurisdictions have been encouraged through the Great American Outdoors Act (GAOA) to be
key partners with agencies in successfully obtaining projects to not only assist with deferred maintenance but to
enhance rural recreation economies. Funding priorities identified by the GAOA focus on recreation projects that
address addresses resource protection, visitor use and recreation access, health and safety and long-term asset
financial sustainability. Components of the GAOA legislation address many topics, including contracting, visitor
services and supporting public/private partnerships. As a recreation and tourism based rural economy with vast
public lands it is vitally important to gain the greatest value available in order to assist a thriving economy post
pandemic.

Successful implementation of GAOA’s “National Parks and Public Lands Legacy Restoration Fund” will be
important as the funding is only authorized for 5 years (through 2025). Highly successful selection of projects will
be a key factor in hoped for re-authorization of funding beyond 2025.

Participating in the meeting will be:

* Brian Ferrebee: brian.ferebee@usda.gov Chief Executive of Intergovernmental Relations, Forest Service,
Office of the Chief

» Jacqueline Emanuel: Jacqueline.emanuel@usda.gov Acting Deputy Regional Forester, Forest Service, Pacific
Southwest Region

* Leslie Boak: leslie.boak@usda.gov Program specialist for the Great American Outdoors Act & Infrastructure



mailto:
mailto:
mailto:
mailto:
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for the Pacific Southwest Region. Deputy Director of Engineering, Region 5
« Jeffrey Vail: jeffrey.vail@usda.gov Deputy Director Recreation, Heritage and Volunteer Resources, Washington
Office, USFS

* Lesley Yen: Lesley.yen@usda.gov Supervisor, Inyo National Forest

BACKGROUND/HISTORY OF BOARD ACTIONS:
N/A

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
N/A

OTHER AGENCY INVOLVEMENT:
U.S. Forest Service

FINANCING:
N/A

ATTACHMENTS:
1. Inyo National Forest GAOA

APPROVALS:

Darcy Ellis Created/Initiated - 3/3/2021
Clint Quilter Final Approval - 3/3/2021


mailto:
mailto:

U.S. Forest Service
Inyo National Forest
Great American Outdoors Act
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Date: 23 February 2021

Background
Two objectives of GAOA:

1. Establishes a new fund, National Parks and Public Lands Restoration Fund, for five years to
address the deferred maintenance backlog of the USDA Forest Service and other federal land
management agencies, and

2. Provides permanent full funding of the Land and Water Conservation Fund which provides for
federal land acquisition and Forest Legacy grants to states under existing programs.

The Forest Service is the only agency in the U.S. Department of Agriculture that will receive deferred
maintenance funding from GAOA. The maximum amount the Forest Service will receive is $285 million
each year for the 5 years that the fund is authorized (FY21-25). The funds must be used for priority
deferred maintenance projects on assets administered by the agency. National sideboards established
for first round (FY21) of GAOA are listed below. This same guidance was used for FY22 and we expect
them to remain largely the same for future funding years.

Reduction of Infrastructure Deferred Maintenance
Promoting Management of America’s Forests

Improve Visitor Experience

Contribute to Rural Community Economic Development
e Improve Visitor Access

e Ensure Health & Safety

e Leverage External Agencies and Resources

Project Selection Process

In the Pacific Southwest Region of the Forest Service, forests were asked to work within their zones to
develop and prioritize projects. The Inyo is in the Southern Sierra Zone with the Sequoia, Sierra, and
Stanislaus. Engineering and Public Services staffs from the forests worked together on proposals that
addressed both the needs of individual forests and those needs that could be combined in projects
across the zone. Projects were scored and ranked by a regional panel and then at the national level. A
similar process was followed for the submission of FY22 projects. Both rounds had extremely short
turnaround times. All projects submitted are considered for funding; the regional ranking is an
opportunity for the Regional Forester to provide additional “points” to the projects that best meet
national and regional criteria. For FY22, the Inyo received additional regional points on nearly all of the
projects we submitted out of over 300 projects submitted region-wide.

Projects FUNDED for FY21

Due to several factors, including an extremely short turnaround time on submissions (less than 3
weeks), there was a limit on the number and size of projects submitted by the Inyo National Forest for
the first round of funding, slated for FY21. Of the projects submitted, the following were funded:

o Pacific Crest National Scenic Trail & John Muir Trail Maintenance: This two-year project will
maintain 16.5 miles of the JMT/PCT. Work includes replacing collapsed erosion control
structures, tread repair, and rebuilding failing retaining walls to return the trail to a condition
that is safe for equestrians and hikers.



o Silver Lake Boat Launch Replacement: This project is for the construction of a new boat launch
ramp, installation of a new vault toilets, construction of ADA accessible sidewalks and the
resurfacing & restriping of the facility parking lot including facility access roads. Covers the
construction funding gap from State of CA Division of Boating and Waterways grant.

o Day Use Toilet Replacements: This project is for the replacement of toilets at heavily used day
use sites across the Forest that currently have either flush toilets or non-accessible vault toilets.
Sites include: Big Pine Creek North Fork Trailhead, Convict Lake Day Use (4), Duck Pass
Trailhead, Emerald Picnic Site, Horseshoe Lake Day Use (2), Mammoth Pass Trailhead, Lundy
Canyon Trailhead, Rush Creek Trailhead, and Silver Lake Fishing Day Use.

e Region-wide Pacific Crest Trail Deferred Maintenance: This project covers the PCT in CA, OR,
and WA and will be administered by the Pacific Crest Trail Association. Funding will support trail
maintenance crews and PCTA technical specialists to work with the crews. PCTA has committed
to providing a crew on the Inyo to maintain the PCT in the Golden Trout Wilderness in summer
2021 depending on the timely receipt of funding and PCTA organizational capacity.

Inyo National Forest staff is currently working on developing contracts and agreements to obligate this
funding once it is received (anticipated March 2021). These projects will be implemented in 2021.

Projects Currently SUBMITTED for FY22

Shortly after the proposals were submitted for FY21 funding, a data call for FY22 projects was received
with another short turnaround. Due to the fast turnaround, the Inyo National Forest decided to pursue
existing high-priority projects that were in alignment with the established national sideboards. With
limited capacity, the Forest also decided to focus efforts on a few very good, highly competitive projects.
Additionally, projects that were submitted for FY21 but not funded were revised to be more competitive
and resubmitted for FY22 funding.

e Inyo Campground Improvement Project: This project will secure architectural and engineering
services to develop construction documents for 22 campgrounds that are ripe for renovation
based on the preliminary results of the Profitability Study being developed by Quantified
Ventures. Project continues the efforts of the Innovative Finance for National Forests grant held
by MLTPA.

e Southern Sierra Zone Recreation Facility Improvements: Campground amenity replacement
and rehabilitation at nine sites on the Stanislaus and Inyo. Includes toilets, bear boxes, picnic
tables, fire rings, and campsite delineation. Inyo National Forest Sites are Grandview
Campground and the campgrounds and day use sites at Horseshoe Meadows/Cottonwood.

e Mammoth Ranger Station and Welcome Center Parking Rehab: Pavement Rehabilitation of
the Mammoth Ranger Station and CA Welcome Center parking lot roads.

o  Multi-Forest High Priority Accessible Toilet Replacement, Phase 2: This is a multi-forest project
to provide toilet replacement or accessibility upgrades to specific facilities and recreational sites.
Final list of Inyo NF sites has not been determined, but the focus will be on old, non-accessible
flush toilets within campgrounds or campground with insufficient facilities

e Rock Creek Boat Launching Facility: This project is for the construction of a new boat launch
ramp, installation of a new vault toilets, construction of ADA accessible sidewalks and the
resurfacing & restriping of the facility parking lot including facility access roads. Leverages with



proposal for construction funding from State of CA Division of Boating and Waterways grant,
submitted for State FY21/22 funding.

o Hot Creek Geologic Interpretive Site Safety Improvements: This project is to correct safety
deficiencies at a high-use unique and active geologic interpretive site. Includes fencing
necessary for health and safety to keep people out of dangerous active thermal pools.
Rehabilitation of hazardous closed areas that have been damaged by trespass and the
improvement of visitor displays, paths and restroom facilities. The project is expected to last 2-3
years.

o Forestwide Wilderness Trailhead Improvements: Repair and maintain parking areas at 51
trailheads. Replace trailhead kiosks. Design and replace trailhead interpretive signage. Two-year
project. FY22 design, FY23 construction

e Southern Sierra (INF, SNF, SQF, STF) Trail Deferred Maintenance: Backlog of Deferred trail
maintenance on 4 Forests. Essential for recreation access and connectivity to National Parks and
iconic destinations as well as communities and Wild & Scenic rivers. Trails are major
infrastructure investments in the SSZ that have not received maintenance in years. If further
deterioration occurs, public access will further erode. Several hundred miles of trail will be
maintained in the Southern Sierra Zone. Inyo NF is targeting trails in the following wilderness
areas: John Muir, Ansel Adams and Golden Trout. Implementation FY22

e Inyo Priority Trail DM and Safety: The project will address deferred maintenance and safety
issues caused by high use and storm damage. Repairs include erosion control, trail surface
repair and replacement of foot bridges. This is a legacy project carried over from 2017

We do not yet know which projects have been chosen to receive funding for FY22 and probably will not
know until the President’s budget is release later this year.

Future Submissions for FY23-FY25

We anticipate the Forest will be able submit projects for FY23 and beyond starting spring 2021. We are
starting planning now to ensure a strategic approach to align the potential of GAOA with other regional
efforts to secure recreation funding, including the Sustainable Recreation and Tourism Initiative (SRTI).

In anticipation that some FY22 proposals will not be funded, those projects would rise to the top of the
list of submissions for FY23. Additional projects could include those just developed by the forest for
SRTI since they also address deferred maintenance and are aligned with public Eastern Sierra
Sustainable Recreation Partnership (ESSRP) project ideas.

Partner Engagement & Public Comment

There is no prescribed method for public collaboration when determining what projects to submit for
consideration, except for the public comment portal organized through the Washington Office’s website
where all are encouraged to comment on an extensive list of projects from across the country. We are
fortunate in the Eastern Sierra that existing collaborative efforts like the SRTI have helped the forest
understand common themes in what partners and the public are interested in addressing when it comes
to sustainable recreation and deferred maintenance. We have also used the ESSRP partner forum to
provide updates on GAOA efforts and plan to use that and other existing forums to seek feedback during
this next round of funding submissions.

We have some indication that partner contributions to projects improves competitiveness. Partner
matching support also increases the capacity of the Inyo NF to implement more comprehensive
projects.
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