INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA

Board of Supervisors Room - County Administrative Center
224 North Edwards, Independence, California

NOTICES TO THE PUBLIC: (1) This meeting is accessible to the public both in person and via Zoom webinar. The Zoom webinar is accessible to the public
at https://zoom.us/j/868254781. The meeting may also be accessed by telephone at the following numbers: (669) 900-6833; (346) 248-7799; (253) 215-8782; (929)
205-6099; (301) 715-8592; (312) 626-6799. Webinar ID: 868 254 781. Anyone unable to attend the Board meeting in person who wishes to make either a general
public comment or a comment on a specific agenda item may do so by utilizing the Zoom "hand-raising” feature when appropriate during the meeting (the Chair will
call on those who wish to speak). Generally, speakers are limited to three minutes. Written public comments, limited to 250 words or fewer, may be emailed to the
Assistant Clerk of the Board at boardclerk@inyocounty.us.

(2) In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting please contact the Clerk of the Board at (760)
878-0373 (28 CFR 35.102-35.104 ADA Title Il). Notification 48 hours prior to the meeting will enable the County to make reasonable arrangements to ensure
accessibility to this meeting. Should you because of a disability require appropriate alternative formatting of this agenda, please notify the Clerk of the Board 72 hours
prior to the meeting to enable the County to make the agenda available in a reasonable alternative format. (Government Code Section 54954.2). (2) If a writing, that is
a public record relating to an agenda item for an open session of a regular meeting of the Board of Supervisors, is distributed less than 72 hours prior to the meeting,
the writing shall be available for public inspection at the Office of the Clerk of the Board of Supervisors, 224 N. Edwards, Independence, California and is available per
Government Code § 54957.5(b)(1).

REGULAR MEETING
May 16, 2023

(Unless otherwise specified by time, items scheduled for either the morning or afternoon
sessions will be heard according to available time and presence of interested persons.)

Start Time
8:15 A.M. 1) Pledge of Allegiance

2) Proclamation Recognizing Probation Officer Penni Brown

Probation | Jeffrey Thomson
10 minutes (5min. Presentation / 5min. Discussion)

Recommended Action: Approve a proclamation acknowledging Penni Brown's
selection as the Central Region Employee of the Year by the Chief Probation
Officers of California.

3) Seasonal Fire Outlook Briefing
Board of Supervisors | INF Supervisor Lesley Yen, Interagency Fire Management
Officer Larry Pingel
30 minutes (10min. Presentation / 20min. Discussion)

Recommended Action: Receive a briefing on the seasonal fire outlook from
Inyo National Forest Supervisor Lesley Yen and Interagency Fire Management
Officer Larry Pingel.

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292
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4)

5)

6)

Recognition for Judd Symons as the 2023 Inyo County EMS Provider of
the Year

Health & Human Services - EMCC | Marilyn Mann, Anna Scott, Michael Patterson
15 minutes (5min. Presentation / 10 min. Discussion)

Recommended Action: Recognize Judd Symons as the 2023 Inyo County
EMS Provider of the Year.

Public Comment
Comments may be time-limited

County Department Reports

CONSENT AGENDA (Items that are considered routine and are approved in a single motion;

approval recommended by the County Administrator)

7

8)

9)

10)

Approval of Board of Supervisors Meeting Minutes
Clerk of the Board | Assistant Clerk of the Board

Recommended Action: Approve the minutes from the regular Board of
Supervisors meeting of May 9, 2023.

Side Letter with Law Enforcement Administrators Association (LEAA)
County Administrator - Personnel | Keri Oney

Recommended Action: Ratify and approve the side letter between the County
of Inyo and the Law Enforcement Administrators Association.

Ordinance Amending Subsections of the Inyo County Code Regarding
Certain Elected Official Salaries
County Administrator - Personnel | Sue Dishion

Recommended Action: Approve Ordinance 1298, titled, "An Ordinance of the
Board of Supervisors, County of Inyo, State of California, Amending Subsections
2.88.040(B) and 2.88.040(G) of the Inyo County Code Regarding Certain
Elected Official Salaries."

Agreement Amendment with State of California Business, Consumer
Services and Housing Agency for HHAP 1 Funding
Health & Human Services | Marilyn Mann, Anna Scott

Recommended Action: Approve the agreement amendment with the Business,
Consumer Services and Housing Agency (BCSH) of the State of California
Department of General Services, adding Inyo County Health and Human
Services (HHS) as an additional party to the BCSH contract with Inyo Mono
Advocates for Community Action, Inc. (IMACA) for the administration of
Homeless, Housing, Assistance, and Prevention Program (HHAP) Round 1
funding in an amount not to exceed $733,546.24 with HHS's responsibility and
liability limited to the unspent amount of $140,027.77 and the sales price for the
sale of the building purchased with HHAP 1 funding, which will be transferred by
IMACA upon sale of the building with the term of this agreement commencing
upon BCSH approval of the agreement through June 30, 2025, and authorize

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
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11)

12)

13)

14)

the HHS Director to sign the standard agreement amendment (STD213).

Agreement Amendment with State of California Business, Consumer
Services, and Housing Agency for HHAP 2 Funding
Health & Human Services | Anna Scott, Marilyn Mann

Recommended Action: Approve the agreement amendment with the Business,
Consumer Services and Housing Agency (BCSH) of the State of California
Department of General Services, adding Inyo County Health and Human
Services (HHS) as an additional party to the BCSH contract with Inyo Mono
Advocates for Community Action, Inc. (IMACA) for the administration of
Homeless, Housing, Assistance, and Prevention Program (HHAP) Round 2
funding in an amount not to exceed $356,764.00 with HHS's responsibility and
liability limited to the unspent amount of $355,200.68 with the term of this
agreement commencing upon BCSH approval of the agreement through June
30, 2026, and authorize the HHS Director to sign the standard agreement
amendment (STD213).

Amendment No. 8 to the Agreement between the County of Inyo and Noble
Software Group, LLC
Probation | Jeffrey Thomson

Recommended Action: Approve Amendment No. 8 to the agreement between
the County of Inyo and Noble Software Group, LLC. of Redding, CA to extend
the agreement from July 1, 2023 to June 30, 2024 with the cost of $6,004.95 for
the annual hosting fee (up to 19 Users) and $800 for quality assurance (IRR Site
Access, 8 Users), and to remove Section 23 and add Section 22.5 to the
agreement, contingent upon the Board’s approval of the Fiscal Year 2023-2024
Budget, and authorize the Chairperson to sign, contingent upon all appropriate
signatures being obtained.

Closure of Cerro Gordo Road on Saturday, May 27, 2023 for a footrace held
by Brent Underwood
Public Works | Michael Errante

Recommended Action: Approve the road closure given that the event will
serve to attract tourists to the county.

Ratify Contract for the Big Pine Diversion Emergency Work
Public Works | Michael Errante

Recommended Action: A) Find that the work set out in this contract is
necessary to respond to an emergency situation and had to be performed on a
timeline that prevented us from seeking bids; and B) ratify and approve the
agreement between the County of Inyo and Clair Concrete of Bishop, CA for the
provision of construction services in an amount not to exceed $135,000 for the
period of March 15, 2023 through April 20, 2023 and authorize the Chairperson
to sign, contingent upon all appropriate signatures being obtained.

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
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REGULAR AGENDA - MORNING

15) Fiscal Year 2022-2023 Third Quarter Financial Review

16)

17)

18)

County Administrator | Nate Greenberg
30 minutes (20 min. Presentation / 10 min. Discussion)

Recommended Action:

A) Accept the Fiscal Year 2022-2023 Third Quarter Financial Review as
presented;

B) Approve the specific budget action items and recommendations
discussed in the report and represented in Attachments A & B, and
authorize the Auditor-Controller to make the budget adjustments as listed
in Attachments A & B (4/5ths vote required);

C) Authorize the County Administrator and Auditor-Controller to make any
additional year-end adjustments, as may be necessary within each fund
(4/5ths vote required);

D) Approve the Preliminary Fiscal Year 2023-2024 Budget Calendar
(Attachment C) with regards to the proposed dates for the Budget
Hearings and adoption of the Final Budget;

E) Direct the County Administrator and Auditor-Controller to prepare a
modified rollover budget for the start of Fiscal Year 2023-2024 and
present it for approval on June 6th or June 13, 2023; and

F) Authorize the County Administrator and Auditor-Controller to transfer the
balance of General Fund Contingencies on June 30, 2023, to General
Reserves and Amend the Fiscal Year 2022-2023 Budget to reflect
changes if needed (4/5ths vote required).

Spring Runoff Planning and Response Efforts

County Administrator | Nate Greenberg, Shannon Platt, Nathaniel Derr
15 minutes (5min. Presentation / 10min. Discussion)

Recommended Action: This is an informational item only; however, the Board
may provide direction to staff as appropriate.

Inyo County/Los Angeles Standing Committee Meeting - May 26, 2023

Water Department | Holly Alpert
15 minutes (5min. Presentation / 10min. Discussion)

Recommended Action: Provide direction to the county's Standing Committee
representatives in advance of the meeting of the Inyo County/Los Angeles
Standing Committee scheduled for May 26, 2023.

Health and Human Services' Fiscal Oversight and Special Operations
Division Overview

Health & Human Services - Fiscal | Melissa Best-Baker, Lori Bengochia, Kelli
Braithwaite, Taylor Hartshorn, Anna Scott, Marilyn Mann

45 minutes (Presentation 30 minutes / Discussion 15 minutes)

Recommended Action: Receive a presentation from Health and Human
Services' Fiscal Oversight and Special Operations Division.

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
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19) The Board will recess for lunch and reconvene for the afternoon session.

1P.M. 20) Hazard Mitigation Plan Presentation

County Administrator - Emergency Services | Mikaela Torres
30 minutes (15min. Presentation / 15min. Discussion)

Recommended Action: Receive a presentation from the Inyo County Office of
Emergency Services on the Local Hazard Mitigation Plan Update.

21) Public Comment
Comments may be time-limited

22) Board Member and Staff Reports
Receive updates on recent or upcoming meetings and projects

23) Conference with Legal Counsel - Anticipated Litigation - Initiation of litigation
pursuant to § 54956.9(d)(4): 1 potential case.

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

May 16, 2023 Reference ID:

2023-3447

Proclamation Recognizing Probation Officer Penni

Brown
Probation
ACTION REQUIRED
ITEM SUBMITTED BY ITEM PRESENTED BY
Jeffrey Thomson, Chief Probation Officer Jeffrey Thomson, Chief Probation Officer
RECOMMENDED ACTION:

Approve a proclamation acknowledging Penni Brown's selection as the Central Region Employee of the
Year by the Chief Probation Officers of California.

BACKGROUND / SUMMARY / JUSTIFICATION:

On December 8, 2022, DPO Penni Brown was recognized among state probation professionals in the

Central Region as the Chief Probation Officers of California Central Region Employee Of The Year for
her commitment, dedication, and excellence in Leading The Change, promoting the probation mission
and making our communities a safer place to live.

FISCAL IMPACT:

Funding N/A Budget Unit
Source

N/A Object Code
Recurrence |One-Time Expenditure / Ongoing Expenditure

Current Fiscal Year Impact
N/A

Future Fiscal Year Impacts
N/A

Additional Information

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:
N/A

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
None.

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



ATTACHMENTS:

1. Penni Brown Proclamation

APPROVALS:

Krystal Leonard Created/Initiated - 1/17/2023
Darcy Ellis Approved - 3/29/2023
Krystal Leonard Approved - 3/29/2023
Jeffrey Thomson Approved - 5/8/2023

Nate Greenberg Final Approval - 5/10/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



COUNTY OF

Hnypo

‘Proclamation

COMMENDING DEPUTY PROBATION OFFICER PENNI BROWN FOR BEING NAMED
CENTRAL REGION EMPLOYEE OF THE YEAR
BY THE CHIEF PROBATION OFFICERS OF CALIFORNIA

WHEREAS, the role of a Deputy Probation Officer has evolved to be that of a law enforcement officer, social worker, and therapist
and must change in a moment’s notice; and

WHEREAS, DPOs are subjected to unsafe, challenging, and stressful conditions while working with high-risk, high-needs clients daily,
often exposing officers to extreme or critical incidents; and

WHEREAS, in rural communities, resources are often limited, forcing the DPO to take on many direct service responsibilities not only
to meet legal mandates but also the needs of their clients; and

WHEREAS, DPO Brown saw an unmet need to protect probation staff from the ever-present mental health concerns of primary,
secondary, and vicarious trauma that come with working with justice-involved community members; and

WHEREAS, as a 12-year veteran, she felt that it was her duty to help the younger, less experienced officers understand trauma,
mental health first aid, and personal wellness as it related to the work Probation does; and

WHEREAS, DPO Brown volunteered to create a peer support/wellness program for the department in which she has invested a
tremendous amount of time and energy in research and training — providing her own training to staff around wellness and even
creating a quarterly wellness newsletter that is proving to be a valuable tool to offer helpful tips and advice for self-care; and

WHEREAS, in addition to making sure her coworkers were taking care of themselves, she wanted to ensure the clients she served
were taken care of also and so, in collaboration with the County HHS Department and our tribal partners, DPO Brown helped to
secure a provider to develop a whole-system change model for Inyo County regarding how we work with those affected by trauma;
\ and

7"‘ MIHEREAS, DPO Brown has been able to implement two large programs in Inyo County not only benefitting the Probation
| Department but also partner agencies, all while performing the duties and services required of a rural county probation officer —
/ which is everything from law enforcement referral to case management; and

WHEREAS, DPO Brown exemplifies the Inyo County Probation Department motto of Community, Pride, and Progress; and

WHEREAS, on December 8, 2022, DPO Penni Brown was recognized among thousands of state probation professionals as the Chief
Probation Officers of California Central Region Employee of the Year for her commitment, dedication, and excellence in Leading the
Change, promoting the Probation mission, and making our communities a safer place to live.

NOW THEREFORE BE IT PROCLAIMED, the Inyo County Board of Supervisors commends Deputy Probation Officer Penni Brown for
her outstanding contributions to the citizens of Inyo County and the Probation Department and for being awarded the Central Region
Employee of the Year by the Chief Probation Officers of California.

PASSED AND PROCLAIMED this 16" day of May 2023 by the Inyo County Board of Supervisors.

Jennifer Roeser, Chairperson




INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

May 16, 2023 Reference ID:

2023-3712

Seasonal Fire Outlook Briefing

Board of Supervisors
NO ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY

Outside Agencies INF Supervisor Lesley Yen, Interagency Fire
Management Officer Larry Pingel

RECOMMENDED ACTION:

Receive a briefing on the seasonal fire outlook from Inyo National Forest Supervisor Lesley Yen and
Interagency Fire Management Officer Larry Pingel.

BACKGROUND / SUMMARY / JUSTIFICATION:

With the 2023 fire season fast approaching, the Inyo National Forest and Bureau of Land Management
Bishop Field Office have requested the opportunity to provide your Board a briefing on what to possibly
expect this summer. INF Supervisor Leslie Yen and Larry Pingel, interagency fire management officer for
the INF and BLM, will be presenting the seasonal fire outlook.

FISCAL IMPACT:

Funding N/A Budget Unit
Source

Budgeted? |N/A Object Code
Recurrence |N/A

Current Fiscal Year Impact

Future Fiscal Year Impacts

Additional Information

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:
Your Board may decline to hear the briefing.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
None.

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
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ATTACHMENTS:

1. Pre-Season Outlook for Inyo National Forest
APPROVALS:

Darcy Ellis Created/Initiated - 5/5/2023
Darcy Ellis Approved - 5/5/2023

Nate Greenberg Final Approval - 5/10/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



Weather Forecast Office
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\Weather Forecast Office
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Accumulated Precipitation - Bishop Area, CA (ThreadEx)

Click and drag to zoom to a shorter time interval; green/black diamonds represent subsequent/missing values

| ® 2022-23 accumulation  — Normal |
Rank | Ending Date | Total Precipitation Oct 1 to Mar 2 . .
o o . | Bishop, CA has already r.egelv.ed DOUBLE
2 | 1952-03-02 10.49 the annual average precipitation.
3 | 2023-03-02 | 9.97
4 | 2005-03-02 5.80 | THIRD WETTEST water year to date.
S 1978-03-02 8.66
6 | 1983-03-02 7.98 | January 9th was the 5th wettest day on record,
L e s, | with 3.02" dating back to 1943.
S 2017-03-02 7.60 4




Weather Forecast Office

Reno, NV
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Liquid Equivalent for Mammoth @ 7800’

6-hourly precipitation in green blocks.
Running total noted by green line.

Rain-Snow Line for Mammoth Area

Brown indicates approx. model topography
Dotted line are hourly rain-snow lines.
Shading indicates uncertainty spread.

Click here to view the latest forecast graphs and
tables. You can use your cursor to see specific
times in the data.
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8-14 Day Temperature Outlook

Valid: March 14 - 20, 2023
Issued: March 6, 2023

Near.
Normal -

8-14 Day Precipitation Outlook
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Does look like the storm door remains open into mid-March.

While overall temps lean cooler than normal, any storms would come off the Pacific meaning they
could be in the form of atmospheric rivers. So, expect more snow and/or rain.

Maps: NOAA CPC www.cpc.ncep.noaa.gov
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Monthly Temperature Outlook

Valid: March 2023
Issued: February 28, 2023

Monthly Precipitation Outlook

: Valid: March 2023
:ml Issued: February 28, 2023
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Latest simulations do favor the region remaining cooler & wetter than normal for March.

This would mean the snowpack will persist and/or grow further, and vegetation will
remain moist in the low elevations.
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Seasonal Temperature Outlook
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Seasonal outlooks pointing toward warmer than normal late spring into summer - medium to high
confidence. No favored outcome on precip and monsoon/t-storms and potential for wind events.

Scenario could lead to high flows and even flooding on E Sierra creeks and rivers.
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Tuesday, March 7

- Oncein a generation snowpack in the Eastern Sierra.

- Well above normal winter precipitation across the board,
including bouts of heavy rainfall in the lower elevations.

- March favoring cool/wet overall. Rest of spring weather is very
much TBD. Summer is favoring warmer than normal, but no
clear signal on monsoon/thunderstormes.

- April-July: watch for high flows on creeks & rivers with
possibility of flooding during 1) atmospheric rivers or
2) prolonged above normal temperatures.

- Almost certain to see a delay, perhaps a significant delay, in
start of the mountain fire season this year due to snowpack.

- Once mountains dry out, late summer or autumn, fire activity
could ramp up. Drought stressed trees are still there.

- Lower elevations mixed confidence - increased soil moisture
and stream flows -vs- anticipated increase in fine fuel loading
from wet winter.

13



Weather Forecast Office

“Chris Attention Span” Refresher on NWS Fire Weather ..., o

- Email Briefings - the Freakout Chart
- NWS Reno - edan.lindaman@noaa.gov
- NWS Las Vegas - daniel.berc@noaa.gov
- Fire Weather Planning Forecast [ link |
- Area Forecast Discussion [ link ]
- ECCDA Dispatch Area Forecasts [ link |

- Spot Weather for Rx burns, wildfires, hazmat, SAR,
and other incidents (tell us your critical thresholds
or prescription!) [ link ]

- IMETs for Type 1 or 2 wildfires - deployed via
normal dispatches & NIFC [ more info ]

- Smoke forecasts via HRRR Smoke model [ link ]

- Just call us 24/7 for a quick brief! 775-673-8105
for NWS Reno (non-public fire weather number) 14



https://www.weather.gov/wrh/fire?wfo=rev&layer=nwsfwx_w
https://www.weather.gov/wrh/TextProduct?product=afdrev
https://www.wrh.noaa.gov/firewx/cafw/index.php
https://www.weather.gov/spot/request/
https://www.weather.gov/news/imet-article
https://rapidrefresh.noaa.gov/hrrr/HRRRsmoke/Welcome.cgi?dsKey=hrrr_ncep_jet&domain=CentralCA

Weather Forecast Office

NWS Fire Weather Alerts You Might See Reno, NV

Tuesday, March 7

Fire Weather Watch

v 2-5days in advance

v Medium confidence
(~40-60% probability)

¢ Critical fire weather: 30+
MPH wind gusts and 15%
humidity for 3+ hours -or-
numerous dry t-storms




LIGHTENING LIGHINING LIGHTING

h ir
o

- Lightning can strike up to 10 miles away from
parent thunderstorm - “bolt from the blue”.

- This is why we have the “wait 30 minutes” rule to
go back out - after the last lightning or thunder.

- The “lightning crouch” does little to protect. Run
fast to sturdy shelter or to less exposed area.

NS

Low

GIF

Super Important Thunderstorm Safety Nuggets

\Weather Forecast Office
Reno, NV
Tuesday, March 7

Threat of Lightning Casualties

Thunderstorm
Approaching

Lightning

Exposure
To Risk

Thunderstorm
Overhead

Thunderstorm
Departing
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iINWS >
Sunday 03:30
New event. Blowing Dust

Advisory from 4/5/2021
12:00 PM to 8:00 PM

PDT for NFL, WMC, HTH,

80LOL.

Tap to Load Preview

ncep.noaa.gov >

°
Merced

Radar valid at 800 pm PDT, Apr 5th 2021

NWS Alert ‘, User Alert Area

NVZ001-004-050500-
/O.NEW.KREV.DU.Y.0003.210405T1900Z-
210406T0300Z/

Mineral and Southern Lyon Counties-

Western Nevada Basin and Range including
Pyramid Lake-

Including the cities of Hawthorne, Yerington, Smith
Valley, Mina,

Schurz, Fernley, Fallon, Lovelock, Silver Springs,
Nixon,

and Imlay

330 AM PDT Sun Apr 4 2021

...BLOWING DUST ADVISORY IN EFFECT
FROM NOON TO 8 PM PDT MONDAY...

* WHAT...Visibility between 1 and 3 miles in
blowing dust, locally

below 1 mile. Decreased air guality.

\Weather Forecast Office
Reno, NV
Tuesday, March 7

INWS Alerts

Probably the best way to
get notified of t-storm, fire
weather, and flood alerts

issued by NWS.

Text and/or email.

INWS.NCEP.N0JA.EO0V

17


https://inws.ncep.noaa.gov/

\Weather Forecast Office

That’s a Wrap! Reno, N

Tuesday, March 7




INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

May 16, 2023 o5 5748

Recognition for Judd Symons as the 2023 Inyo County

EMS Provider of the Year

Health & Human Services - EMCC
NO ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY

Marilyn Mann, HHS Director Marilyn Mann, HHS Director, Anna Scott, HHS
Deputy Director - Public Health, Michael Patterson

RECOMMENDED ACTION:
Recognize Judd Symons as the 2023 Inyo County EMS Provider of the Year.

BACKGROUND / SUMMARY / JUSTIFICATION:

Every year, the Emergency Medical Care Committee (EMCC) recognizes an individual in our community
for their contributions to emergency medical services. This recognition occurs during the month of May,
as the week of May 21-27, 2023 is National EMS Week. National EMS Week was authorized in 1974 by
President Gerald Ford to celebrate EMS providers and the important work they perform for communities
across the nation.

The EMCC met in April 2023 and selected Judd Symons as the 2023 Inyo County EMS Provider of the
Year. This unanimous vote was in recognition of the many years of dedicated service and commitment
to the health and well-being of Inyo County residents. Judd began his career in EMS when he was in
high school and was certified as an Emergency Medical Technician (EMT). He also served on the
Search and Rescue team for three years while he was in high school and served an additional two
summers after he graduated. He went on to obtain certification as a paramedic at Stanford-Foothill
Paramedic Program. At the age of 21, Judd and his father, John Symons, purchased the local
ambulance service and established Symons Emergency Specialty in September 1989. Symons initially
provided Limited Advanced Life Support (LALS) for several months until Inyo County Board of
Supervisors approved the Advanced Life Support (ALS) ambulance service. At one point, this required
Judd to have current EMT, EMT-D (defibrillator), EMT-II, and EMT-P certification cards. The only
certification he did not have was the Mobile Intensive Care Nurse (MICN) certificate. It became clear
early, that Judd was committed to providing the best possible emergency medical care when needed.

Symons was also a family business, with both his mother, Carol, and his father certified as EMTs, and
later his sister, Sally Symons joining as an EMT for a period of time. Judd also helped train many young
people who were interested in entering the medical field; helping Martha Reynolds teach EMT classes
for many years, as well as offering many the opportunity to work in the field.

Although the family business kept Judd busy, it did not prevent him from giving back to his community.
Judd served as a volunteer with the Bishop Volunteer Fire Department for 18 years under both Chief

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



Moxley and Chief Seguine, reaching the rank of Captain. He has donated hours of time providing stand-
by ambulance services at youth sporting events and other community events. Deston Dishion, the
Bishop City Administrator, credits Symons as one of the reasons the city has been able to host the
California High School Rodeo. His donation of time to support this event helped make this event a
successful annual attraction.

During the last 34 years of service, Judd has worked diligently to improve the level of ALS/BLS
ambulance services and has tried to provide the best service possible to area residents. His love of
community and his heart for service to the community has been at the forefront of his work for over 34
years. This is the reason that the EMCC selected Judd Symons as Inyo County's 2023 EMS Provider of
the Year.

FISCAL IMPACT:
NA

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:
None

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:

None.

ATTACHMENTS:

APPROVALS:

Marilyn Mann Created/Initiated - 5/2/2023
Darcy Ellis Approved - 5/3/2023
Marilyn Mann Final Approval - 5/9/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

May 16, 2023 oz 5701

Approval of Board of Supervisors Meeting Minutes

Clerk of the Board
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY
Clerk of the Board Assistant Clerk of the Board
RECOMMENDED ACTION:

Approve the minutes from the regular Board of Supervisors meeting of May 9, 2023.

BACKGROUND / SUMMARY / JUSTIFICATION:

The Board is required to keep minutes of its proceedings. Once the Board has approved the minutes as
requested, the minutes will be made available to the public via the County's webpage,
www.inyocounty.us.

FISCAL IMPACT:

Funding N/A Budget Unit
Source
Budgeted? |N/A Object Code

Recurrence | N/A

Current Fiscal Year Impact

Future Fiscal Year Impacts

Additional Information

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:
N/A

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
None.

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292
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ATTACHMENTS:
1. Draft May 9, 2023 Minutes

APPROVALS:
Hayley Carter Created/Initiated - 5/10/2023
Darcy Ellis Final Approval - 5/10/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



MINUTES

County of Inyo

Board of Supervisors

May 9, 2023

The Board of Supervisors of the County of Inyo, State of California, met in regular session at the hour of 8:30 a.m., on
May 9, 2023, in the Board of Supervisors Room, County Administrative Center, Independence, with the following
Supervisors present: Chairperson Jennifer Roeser, presiding, Trina Orrill, Scott Marcellin, Matt Kingsley, and Jeff
Griffiths. Also present: County Administrator Nate Greenberg, County Counsel John-Carl Vallejo, Assistant Clerk of the
Board Darcy Ellis, and Office Technician Hayley Carter.

Closed Session
Public Comment

Closed Session

Open Session

Pledge of Allegiance

Report on Closed
Session

Public Comment

County Department
Reports

CAO -
Approval of Remote

Board of Supervisors MINUTES

The Chairperson asked for public comment related Closed Session items and there was
nobody wishing to speak.

Chairperson Roeser recessed open session at 8:31 a.m. to convene in closed session with
all Board members present to discuss the following item(s): No. 2 Conference with Real
Property Negotiators — Pursuant to paragraph (1) of subsection (b) of Government
Code §54956.8 — Property: Bishop, Independence, and Lone Pine Landfills. Agency
Negotiators: Nate Greenberg, John-Carl Vallejo, Greg James. Negotiating parties: Inyo
County and Los Angeles Department of Water and Power. Under negotiation: price and
terms of payment; and No. 3 Conference with County's Labor Negotiators — Pursuant to
Government Code §54957.6 — Regarding employee organizations: Deputy Sheriff's
Association (DSA); Elected Officials Assistant Association (EOAA); Inyo County Correctional
Officers Association (ICCOA); Inyo County Employees Association (ICEA); Inyo County
Probation Peace Officers Association (ICPPOA); IHSS Workers; Law Enforcement
Administrators’ Association (LEAA). Unrepresented employees: all. County designated
representatives — Administrative Officer Nate Greenberg, Assistant County Administrators
Sue Dishion and Meaghan McCamman, Deputy Personnel Director Keri Oney, County
Counsel John-Carl Vallejo, Senior Budget Analyst Denelle Carrington, Health and Human
Services Director Marilyn Mann, and Chief Probation Officer Jeff Thomson.

Chairperson Roeser recessed closed session and reconvened the meeting in open session
at 10:03 a.m. with all Board members present.

CAO Greenberg led the Pledge of Allegiance.

County Counsel Vallejo reported that no action was taken during closed session that is
required to be reported.

The Chairperson asked for public comment related to items not calendared on the agenda
and public comment was made by Lauralynn Hundley.

HHS Director Marilyn Mann reported that May is Mental Health Awareness Month and the
Behavioral Health team is hosting related wellness events on May 11 in Bishop and May 18
in Lone Pine. Mann also acknowledged it was Fentanyl Awareness Day, a day to recognize
the fentanyl overdose crisis in America.

Public Works Director Mike Errante provided an update on mountain road conditions and
road closures.

CAO Greenberg gave an update on spring runoff preparedness.

Moved by Supervisor Kingsley and seconded by Supervisor Orrill to determine that just

cause exists pursuant to Government Code 54953(j)(2)(D) and authorize Supervisor

Kingsley to remotely attend the May 16, 2023, regular Board of Supervisors meeting. Motion
1 May 9, 2023



Meeting Participation

Clerk of the Board —
Approval of Minutes

CAO-Public Health —
Ordinance 1297 (EMS
Code Amendment)

CAO-Emergency
Services —

Local Emergency
Continuation

Environmental Health —
Solid Waste Hearing
Panel
Appointments/Reso
#2023-13

Community
Organization —
CA Arts Council
Partnership/
Reso #2023-14

Public Works —
Eastern Sierra
Engineering Contract
Amendment No. 2

Public Works —
Tecopa Sewer Lagoon
N.O.C./Reso # 2023-15

Board of Supervisors —
Dave McCoy Memorial
Highway/

Reso. #2023-16

Board of Supervisors —
Letter of Support for
IMACA Loan
Forgiveness

Clerk of the Board —
Pioneer Cemetery

Board of Supervisors MINUTES

carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Orrill to approve the minutes of
the regular Board of Supervisors meetings of May 2, 2023. Motion carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Orrill to approve Ordinance 1297
titted, "An Ordinance of the Board of Supervisors, County of Inyo, State of
California, Amending Section 7.56.110(A) of the Inyo County Code Regarding Emergency
Medical Services." Motion carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Orrill to approve staff's
recommendation to continue the local emergency proclaimed in response to the 2023 storms
and projected spring runoff in March 2023. Motion carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Orrill to approve Resolution No.
2023-13 titled, "A Resolution of the Board of Supervisors of the County of Inyo, State of
California, Superseding and Replacing Resolution No. 2011-16 and Establishing a Solid
Waste Independent Hearing Board Pursuant to Public Resources Code Section 44308 and
Appointing Three Members Thereto," and authorize the Chairperson to sign. Motion carried
unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Orrill to approve Resolution No.
2023-14, titled, "A Resolution of the Board of Supervisors, County of Inyo, State of California
Designating Inyo Council for the Arts as the County's Partner to the California Arts Council,"
and authorize the Chairperson to sign. Motion carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Orrill to approve and authorize
the Public Works Director to sign Amendment 2 to the design contract between the County of
Inyo and Eastern Sierra Engineering of Reno, NV, increasing the contract under Amendment
1 from $154,530.17 to $165,430.17. Motion carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Orrill to approve Resolution No.
2023-15 titled, "A Resolution of the Board of Supervisors of the County of Inyo, State of
California Authorizing the Recording of a Notice of Completion for the Tecopa Sewer Lagoon
Fence Project," and authorize the Chairperson to sign. Motion carried unanimously.

Supervisor Griffiths introduced and provide the history of an item to support the naming of
portions of U.S. 395 the “Dave McCoy Memorial Highway.” Chairperson Roeser read aloud a
Board resolution expressing support for the naming, which will eventually be championed by
Senator Marie Alvarado-Gil. Board members expressed their admiration for Mr. McCoy.

Public comment was made by project proponent Randy Short and Penny McCoy, Dave’s
daughter, both of whom expressed gratitude to Supervisor Griffiths and the rest of the Board.

Moved by Supervisor Roeser and seconded by Supervisor Marcellin to approve Resolution
No. 2023-16, titled, “A Resolution of the Board of Supervisors of the County of Inyo, State of
California Supporting the Proposal to Name Segments of U.S. Highway 395 after Dave
McCoy,” and authorize the Chairperson to sign. Motion carried unanimously.

Moved by Supervisor Orrill and seconded by Supervisor Kingsley to approve and authorize
the Chair to sign a letter to State Senator Marie Alvarado-Gil supporting a request made by
the California State Association of Counties (CSAC) that the Senator work with HCD to
forgive the $1.2 million loan provided to the Inyo-Mono Advocates for Community Action for
the Valley Apartments in Bishop. Motion carried unanimously.

Moved by Supervisor Roeser and seconded by Supervisor Orrill to appoint Arlene Pearce
and Leslie Scott to fill two vacant four-year terms on the Pioneer Cemetery District Board of

2 May 9, 2023



District Appointments

CAO-Personnel —
Deputy Director
Personnel Contracts

CAO-Personnel —
Elected Official
Salaries/Ordinance
Amendment

Recess/Reconvene

CAO -
Air Service Subsidy
Request for Funding

Public Comment

Board Member & Staff
Reports

Board of Supervisors MINUTES

Trustees, ending June 1, 2027. Motion carried unanimously.

Moved by Supervisor Orrill and seconded by Supervisor Kingsley to: A) Ratify and approve
the contract between the County of Inyo and Melissa Best-Baker for the provision of
professional services as the Deputy Director - Fiscal Oversight and Special Operations at
Range 88, Step E, $9,618 per month, effective May 2, 2023, and authorize the County
Administrator to sign; B) Ratify and approve the contract between the County of Inyo and
Fred Aubrey for the provision of professional services as the Deputy Public Works Director -
Recycling and Waste Management at Range 88, Step E, $9,618 per month, effective May 2,
2023, and authorize the County Administrator to sign; C) Ratify and approve the contract
between the County of Inyo and Shannon Platt for the provision of professional services as
the Deputy Public Works Director - Road at Range 88, Step E, $9,618 per month, effective
May 2, 2023, and authorize the County Administrator to sign; D) Ratify and approve the
contract between the County of Inyo and Chris Cox for the provision of professional services
as the Deputy Public Works Director - Operations at Range 88, Step E, $9,618 per month,
effective May 2, 2023, and authorize the County Administrator to sign; and E) Ratify and
approve the contract between the County of Inyo and Ashley Helms for the provision of
professional services as the Deputy Public Works Director - Airports at Range 88, Step E,
$9,618 per month, effective May 2, 2023, and authorize the County Administrator to sign.
Motion carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Marcellin to waive the first
reading of an ordinance titled, "An Ordinance of the Board of Supervisors, County of Inyo,
State of California, Amending Subsections 2.88.040(B) and 2.88.040(G) of the Inyo County
Code Regarding Certain Elected Official Salaries," and set enactment for Tuesday, May 16,
2023 in the Board of Supervisors Chambers in Independence. Motion carried unanimously.

The Chairperson recessed the meeting for a break at 11:00 a.m. and reconvened the
meeting at 11:12 a.m. with all Board members present.

CAO Greenberg presented a slideshow outlining the need for subsidy funding for Bishop
Airport. There was lengthy discussion between the Board and CAO Greenberg on passenger
destinations, success-rate numbers, year-round flights, the cost comfort of the County, the
roles and responsibilities of partners involved, and whether there should be more partners at
the table.

Public comment was given by Bishop City Administrator Deston Dishion where he noted that
the City is not interested or in a place financially to contribute to the subsidy in arears. still
exploring whether flight services out of Bishop Airport are truly beneficial to the local
economy and if it makes sense for the City to contribute budget funds to the subsidy.

The Board directed staff to begin steps to allocate $300,000 in the 3rd Quarter budget
towards the Winter 2022 - 2023 United Airlines Minimum Revenue Guarantee and continue
to coordinate with partner agencies on future subsidy cost-sharing conversations. Supervisor
Orrill also requested an agendized discussion prior to the next Mammoth Inyo Airport
Working Group meeting.

Chairperson Roeser asked if there was any public comment pending for items not
calendared on the agenda and there was no one wishing to speak.

Supervisor Kingsley said he attended the Great Basin Air Pollution Control District meeting
and would be traveling this Thursday and Friday to a Rural County Representatives of
California meeting in Chico, then to a Western Interstate Region Conference in St. George,
Utah.

Supervisor Marcellin said that he attended a Northern Inyo Airport Advisory Committee
meeting and met with constituents.

Supervisor Orrill said she also met with constituents.
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Adjournment

Supervisor Roeser said that she will be attending a Wildfire Preparedness Workshop in
Starlite soon.

Supervisor Griffiths said that he spoke at an Altrusa meeting, volunteered at the Choo-Choo
Swap meet, spoke at the Cerro Coso graduation, and attended an Arts Council Meeting, the
Manazanar Pilgrimage, a cultural exchange where he won a potato dance, and the Childrens
Memorial Flag Raising. He added he is working on setting up a visit with the Mexican
Consulate May 22-26, will be attending a Tribal Consultation meeting and an Eastern Sierra
Transportation Agency meeting, and wished Assistant CAO Meaghan McCamman’s
daughter, Petunia, a happy second birthday.

County Counsel Vallejo also wished Petunia a happy birthday and said he will be attending
an Indian Wells Valley Groundwater Association meeting tomorrow.

CAO Greenberg said he met with the Regional Broadband Coordinator, attended a Spring
Runoff Planning meeting and an Emergency Operations Communications meeting, and is
working on planning leadership opportunities with the California State Association of
Counties Institute for Leadership. Greenberg wished everyone a Happy Mother's Day this
Sunday.

The meeting was adjourned at 12:30 p.m. to 8:15 a.m. Tuesday, May 16, 2023, in the County
Administrative Center in Independence.

Chairperson, Inyo County Board of Supervisors

Attest: NATE GREENBERG
Clerk of the Board

Darcy Ellis, Assistant

Board of Supervisors MINUTES
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INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

May 16, 2023 e o5-570%
Side Letter with Law Enforcement Administrators
Association (LEAA)

County Administrator - Personnel
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY
Keri Oney, Assistant Personnel Director Keri Oney, Assistant Personnel Director
RECOMMENDED ACTION:

Ratify and approve the side letter between the County of Inyo and the Law Enforcement Administrators
Association.

BACKGROUND / SUMMARY / JUSTIFICATION:

The County and the Law Enforcement Administrator's Association (LEAA) negotiations have been
delayed because of some unforeseen circumstances. As a result of the approval and adoption of the
Deputy Sheriff's Association MOU, a new uniform allowance was approved. Our current payroll system
utilizes one uniform payroll code, which has incorporated both the DSA and LEAA employees, as they
have consistently had the same negotiated uniform benefit amount. As a result of the County and LEAA
still currently negotiating, the LEAA is at a different amount, which would require the County to build a
new payroll code to accommodate this difference.

The County and LEAA have agreed on a specific item to be implemented prior to the conclusion of
negotiations. The County negotiations team recommends approving this side letter.

FISCAL IMPACT:

Funding General Fund Budget Unit [Various

Source

Budgeted? |[Yes Object Code |[Salaries &
Benefits

Recurrence |Ongoing Expenditure

Current Fiscal Year Impact

Future Fiscal Year Impacts

Additional Information

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
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ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:

Don't approve and wait for negotiations to be complete, which would require personnel to develop a new
uniform payroll code specifically for the LEAA.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
None.

ATTACHMENTS:
1. LEAA Side Letter Regarding Article 4

APPROVALS:

Keri Oney Created/Initiated - 5/10/2023
Darcy Ellis Approved - 5/10/2023

John Vallejo Approved - 5/11/2023

Amy Shepherd Approved - 5/11/2023

Nate Greenberg Final Approval - 5/11/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
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Side Letter regarding Section 2, Article 4

Uniforms

Inyo County and the Law Enforcement Administrators Association (LEAA) agree to change to
Section 2, Article 4 to read as follows:

Section 2 — Salaries / Additional Compensation

Article 4 — Uniforms

1. The County agrees to pay a uniform allowance of $2000 per year for cleaning,
replacement, and maintenance of member’s clothing.

2. This allowance shall be paid per pay period in the amount of $76.92.
3. All clothing damaged within the course and scope of employment shall be
replaced or repaired at no cost to the member. The determination of

replacement or repair will be made by the Department. Normal wear and tear
of clothing articles is not included.

Inyo County and LEAA further agree to make this language change effective the first full pay
period of July 2022,

Inyo County LEAA

/<.9M/@fﬁ/_ﬁ 5/ 2023 =y AL

KERI oNEY  ASSISTANT TTon Bachvon  LEAD Prosder
PERSONMEL DIRECTIR




INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

May 16, 2023 Reference ID:

2023-3797

Ordinance Amending Subsections of the Inyo County
Code Regarding Certain Elected Official Salaries

County Administrator - Personnel
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY
Inyo County Personnel Sue Dishion, Assistant County Administrator
RECOMMENDED ACTION:

Approve Ordinance 1298, titled, "An Ordinance of the Board of Supervisors, County of Inyo, State of
California, Amending Subsections 2.88.040(B) and 2.88.040(G) of the Inyo County Code Regarding
Certain Elected Official Salaries."

BACKGROUND / SUMMARY / JUSTIFICATION:

In 2021 your Board adopted the compensation structure for appointed and elected department heads,
banding all salaries to a percentage of the County Administrator's salary. The current language in the
ordinance provides that the Sheriff will receive salary increases at the same rate and percentage
provided to the Law Enforcements Administrators Association, which is inconsistent with the adopted
compensation structure for appointed and elected officials. This change to the ordinance will bring

consistency to process, having all appointed and elected salaries subject to the same compensation
structure.

FISCAL IMPACT:

Funding N/A Budget Unit
Source

Budgeted? |N/A Object Code
Recurrence |N/A

Current Fiscal Year Impact

Future Fiscal Year Impacts

Additional Information

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:
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Should your Board not approve this item, the banding articulated in the Management Compensation
Policy would be upset and the associated salary would be in violation of that policy, as well as issues
with compaction created within the department.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
County Counsel

ATTACHMENTS:
1. Ordinance No. 1298

APPROVALS:

Darcy Ellis Created/Initiated - 5/11/2023
Darcy Ellis Approved - 5/11/2023

Sue Dishion Approved - 5/11/2023

Keri Oney Approved - 5/11/2023

John Vallejo Approved - 5/11/2023

Amy Shepherd Approved - 5/11/2023

Nate Greenberg Final Approval - 5/11/2023
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OORDINANCE

AN ORDINANCE OF THE BOARD OF SUPERVISORS, COUNTY OF INYO, STATE
CALIFORNIA, AMENDING SUB-SECTIONS 2.88.040(B) AND 2.88.040(G) OF THE INYO
COUNTY CODE REGARDING CERTAIN ELECTED OFFICAL SALARIES

WHEREAS, Government Code Section 25300 provides that the Board of Supervisors may set the
compensation for elected officials by ordinance; and

WHEREAS, by this ordinance, the Board of Supervisors intends to help ensure the previously
adopted salary schedule for elected officials is not affected by separate MOU negotiations with
certain bargaining units.

Now, therefore, the Board of Supervisors of the County of Inyo hereby ordains as follows:

Section I: Code Amendment.

A. Sub-Section 2.88.040(B) of the Inyo County Code is hereby amended in its entirety to read
as follows:

“B. Salary Increases. The salary for each elected officials listed in subsection A of this
section, shall be increased at the same time and in the same percentage amount as provided
to appointed county officials as a group.”

B. Sub-Section 2.88.040(G) of the Inyo County Code is hereby amended in its entirety to read
as follows:

“G. Other Benefits: Except for the coroner and sheriff, elected officials shall receive longevity
pay and be eligible to participate in the flexible benefit plan and deferred compensation plan as
provided to appointed county officials as a group. The Sheriff will be provided the same
retention incentive pay and be eligible to participate in the flexible benefit plan and deferred
compensation plan as provided to the Law Enforcement Administrator’s Association.”

SECTION II: Severability.

If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this ordinance. The Board hereby
declares that it would have passed this ordinance, and each and every section, subsection, sentence,
clause, or phrase not declared invalid or unconstitutional without regard to whether any portion of
this ordinance would be subsequently declared invalid or unconstitutional.

SECTION III: EFFECTIVE DATE.

This ordinance shall take effect and be in full force and effect thirty (30) days after its
adoption. Before the expiration of fifteen (15) days from the adoption hereof, this ordinance shall
be published as required by Government Code Section 25124. The Clerk of the Board is hereby
instructed and ordered to so publish this ordinance together with the names of the Board members
voting for and against same.

PASSED AND ADOPTED this day of , 2023, by the following vote:



AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST: Nate Greenberg
Clerk of the Board

BY:
Darcy Ellis
Assistant Clerk of the Board

OCH/BOARD.ORD



INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

Reference ID:

May 16, 2023 2023-3603

Agreement Amendment with State of California
Business, Consumer Services and Housing Agency for
HHAP 1 Funding

Health & Human Services
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY

Marilyn Mann, HHS Director Marilyn Mann, HHS Director, Anna Scott, HHS
Deputy Director - Public Health

RECOMMENDED ACTION:

Approve the agreement amendment with the Business, Consumer Services and Housing Agency
(BCSH) of the State of California Department of General Services, adding Inyo County Health and
Human Services (HHS) as an additional party to the BCSH contract with Inyo Mono Advocates for
Community Action, Inc. (IMACA) for the administration of Homeless, Housing, Assistance, and
Prevention Program (HHAP) Round 1 funding in an amount not to exceed $733,546.24 with HHS's
responsibility and liability limited to the unspent amount of $140,027.77 and the sales price for the sale of
the building purchased with HHAP 1 funding, which will be transferred by IMACA upon sale of the
building with the term of this agreement commencing upon BCSH approval of the agreement through
June 30, 2025, and authorize the HHS Director to sign the standard agreement amendment (STD213).

BACKGROUND / SUMMARY / JUSTIFICATION:

The Homeless Housing, Assistance, and Prevention Program (HHAP) was established in the FY 2019-
2020 State budget as a one-time block grant. HHAP was designed to provide jurisdictions with one-time
grant funding to support regional coordination, as well as to expand and/or develop regional capacity to
address homelessness challenges. There are five rounds of HHAP funding available to local jurisdictions
through an application and allocation award process. Funds must be expended on evidence-based
solutions that address and prevent homelessness among eligible populations. Authorized expenditures
include rental assistance/rapid rehousing; operating subsidies for supportive housing units, shelters, and
navigation centers; landlord incentives; outreach and coordination; systems support for activities needed
to create regional partnerships and maintain homeless and housing services; delivery of permanent
housing and innovative housing solutions such as hotel/motel conversions; prevention and shelter
diversion; and new navigation centers and emergency shelters.

Eligible applicants include large cities and counties with funding allocations based, in part, on the
homeless census as determined through the point-in-time count. Continuum of Care (CoC) access to
funds is affected through the application of the CoC's collaborative applicant, the CoC administrative
entity. Inyo County is part of the Eastern Sierra Continuum of Care (ESCoC), CA-530, which includes
Inyo, Mono, and Alpine counties. The ESCoC is a coalition of service providers, counties, county

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



agencies, and stakeholders who work towards identifying solutions to homelessness on a local and
regional level. The ESCoC's administrative entity during the first two rounds of HHAP application and
funding grant disbursements was IMACA, a local non-profit agency. IMACA acted as the ESCoC's
collaborative applicant until early 2022 when they gave notice of their inability to continue in this role.
This left the ESCoC unable to access certain funding resources to address homelessness, as certain
funds require the designated Collaborative Applicant of a CoC to apply on behalf of the jurisdiction.

Inyo County Health and Human Services (HHS) agreed to take the role of Collaborative Applicant, as
well as the lead agency for the Homeless Management Information System (HMIS) in May 2022, and
has worked with the Department of Housing and Urban Development and California's Business,
Consumer Services and Housing Agency (BCSH) to become the designated administrative entity. This
designation allowed the department to apply for the third round of HHAP funding in July 2022, on behalf
of the ESCoC, as well as pooling the county allocations available to Inyo and Mono counties into the
application. Round 3 funding was awarded to HHS, and your Board approved an agreement to accept
and administer Round 3 funds for the region. HHS also applied for HHAP Round 4 funding on behalf of
the ESCoC in November 2022, and that award is pending.

HHS has worked with BCSH to identify a mechanism for unspent Round 1 and Round 2 funds to be
reassigned to HHS. These funds are advanced to the contracted agency who administers and reports
the expenditures to the state. BCSH and IMACA have reconciled the unspent funds for Round 1 and
Round 2 and, because of the structure of the funding and the funding reporting and responsibility
requirements, determined that adding HHS through amendment as an additional party to the contract
with IMACA would allow BCSH to ensure that reporting and expenditure requirements are met for the full
amount allocated for each round of funding. The amount of funding available through Round 1 is
$733,546.24 and the amount of unspent funds for this round is $140,027.77, which IMACA will transfer to
HHS upon full execution of this amendment to the agreement. HHAP Round 1 also includes a provision
for this amount to be increased upon the sale of a building purchased by IMACA using Round 1 funding.
The language of the amendment delineates and holds harmless Inyo County HHS from any performance
and/or contractual deficiencies occurring with the original contractor, IMACA, and limits HHS liability and
responsibility to the funds transferred to and administered directly by HHS.

HHS has worked with the ESCoC to budget the unspent funds for use to complete housing projects in
the region, including, but not limited to, Valley Apartments operation costs, Innsbrook Motel Conversion
construction cost overruns and Silver Peak gap funding. At this time, the Department is respectfully
requesting your Board approve the amendment to the standard agreement with the State of California's
Business, Consumer Services and Housing Agency for HHAP 1 funding and authorize the Department
Head to sign the standard agreement.

FISCAL IMPACT:

Funding Grant Funded (Federal) Budget Unit |055900
Source

Budgeted? |Yes Object Code 4498
Recurrence |Ongoing Expenditures

Current Fiscal Year Impact

Future Fiscal Year Impacts

Additional Information

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:

Your Board could choose not to approve the amendment, which would restrict IMACA's ability to transfer
funds to HHS, the collaborative applicant for the regional Continuum of Care, a coalition of county and
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community partners in Inyo, Mono and Alpine counties who work to identify and implement strategies to
address the issues of homelessness in the region.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
State of California Department of General Services' BCSH), IMACA, ESCoC partners

ATTACHMENTS:

1. HHAP-1 STD 213A Contract Amendment
2. HHAP-1 STD 213A Signature Page

3. Exhibits A-E Continuum of Care

APPROVALS:

Marilyn Mann Created/Initiated - 3/8/2023
Darcy Ellis Approved - 3/9/2023
Marilyn Mann Approved - 5/10/2023
Melissa Best-Baker Approved - 5/11/2023
Christian Milovich Approved - 5/11/2023

Amy Shepherd Approved - 5/11/2023
Marilyn Mann Final Approval - 5/11/2023
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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES SCO ID: 0515-20-HHAP-00027A1
STANDARD AGREEMENT - AMENDMENT

STD 213A (Rev. 4/2020) AGREEMENT NUMBER AMENDMENT NUMBER Purchasing Authority Number
[] CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED PAGES 20-HHAP-00027 1 010725

1. This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME

Business, Consumer Services and Housing Agency

CONTRACTOR NAME
Inyo Mono Advocates for Community Action, Inc. (CA-530 Alpine, Inyo, Mono Counties CoC)

2. The term of this Agreement is:

START DATE
06/19/2020

THROUGH END DATE
06/30/2025

3. The maximum amount of this Agreement after this Amendment is:
$733,546.24 (Seven hundred thirty three thousand five hundred forty six dollars and twenty four cents)

4. The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a part of the Agreement and
incorporated herein:

1. The existing Contractor, Inyo Mono Advocates for Community Action, Inc. ( “Original Contractor”), hereby agrees to add Inyo County Health and
Human Services ( “Additional Contractor”) as an additional party to this Agreement. Both the Original Contractor and the Additional Contractor shall
hereafter be individually and collectively referred to as the Contractor in this Agreement. The signature block for Contractor for this Agreement is
amended and replaced in its entirety with the attached Signature Page, which is incorporated hereto by this reference.

2. The Original Contractor hereby agrees to transfer all unspent grant funds, in the total amount of $140,027.77 (“unspent grant funds”), received from
the State pursuant to this Agreement to the Additional Contractor. The Additional Contractor shall provide to the State verification of the transfer of
the $140,027.77 unspent grant funds within 90 days of execution of this agreement.

The Original Contractor and the Additional Contractor shall be jointly and severally liable and responsible for satisfying all conditions and performing all
duties under this Agreement as they pertain to the unspent grant funds under their direct control.

The Original Contractor, Additional Contractor, and the State further understand and agree that the Original Contractor is in the process of selling
certain real property, located at 137 East South Street in Bishop, California that it acquired by and through the grant funds issued by the State to the
Original Contractor pursuant to this Agreement. The Original Contractor agrees and shall transfer the proceeds, in the full dollar amount specified in the
closing documents, of that sale to the Additional Contractor once the sale is complete. The Additional Contractor shall provide to the State verification
of the transfer of the proceeds from the sale of the real property located at 137 East South Street in Bishop, California within 90 days of the close date on
the real property sale. The Additional Contractor shall not be liable for any contractual damages or loss incurred, financial or otherwise, by the Original
Contractor's sale of the real property, including in the event the property fails to sell or is sold for a lesser amount than originally purchased.

The Additional Contractor shall not be liable for the proceeds of the real-property sale unless and until it receives the funds in the dollar amount
specified in the closing documents. Upon receipt of the specified amount, the Additional Contractor shall be responsible and liable for expending those
funds pursuant to this Agreement.

The Additional Contractor shall not be liable for contractual damages occurring or arising out of funds spent by Original Contractor prior to the
execution of this Amendment. The Original Contractor shall be liable for damages occurring or arising out of funds spent prior to the execution of this
Amendment.

Any future changes to this Agreement shall not be effective unless agreed to in writing and executed by both the Original Contractor and the
Additional Contractor.

3. Notwithstanding the foregoing, the State shall not seek contractual damages against the Additional Contractor for any breach of this agreement that
occurred, or arose out of an event occurring, prior to both the execution of this amendment to the Agreement and to the delivery of unspent grant
funds distributed under this Agreement from the Original Contractor to the Additional Contractor.

4. Notwithstanding the foregoing, the State shall not seek contractual damages against the Original Contractor for any breach of this Agreement that
occurs after the execution of this amendment to the Agreement and delivery of unspent grant funds is made to the Additional Contractor by the
Original Contractor to the Additional Contractor, unless the Original Contractor directly caused said breach or caused the Additional Contractor to
commit said breach.

All other terms and conditions shall remain the same.

IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.
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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES
STANDARD AGREEMENT - AMENDMENT

SCOID: 0515-20-HHAP-00027A1

STD 213A (Rev. 4/2020) AGREEMENT NUMBER AMENDMENT NUMBER Purchasing Authority Number
[] CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED PAGES 20-HHAP-00027 1 010725
CONTRACTOR

CONTRACTOR NAME (if other than an individual, state whether a corporation, partnetship, etc.)

See Attached Signature Page

CONTRACTOR BUSINESS ADDRESS cTy STATE Z\P
PRINTED NAME OF PERSON SIGNING TITLE

CONTRACTOR AUTHORIZED SIGNATURE DATE SIGNED

STATE OF CALIFORNIA

CONTRACTING AGENCY NAME

Business, Consumer Services and Housing Agency

CONTRACTING AGENCY ADDRESS ary STATE |zIP
915 Capitol Mall, Suite 350-A Sacramento CA 95814
PRINTED NAME OF PERSON SIGNING TITLE

Lourdes Castro Ramirez Secretary

CONTRACTING AGENCY AUTHORIZED SIGNATURE DATE SIGNED

CALIFORNIA DEPARTMENT OF GENERAL SERVICES APPROVAL

EXEMPTION (If Applicable)
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0515-20-HHAP-00027A1

SIGNATURE PAGE

The following “Signature Page” is incorporated to the Agreement and replaces the CONTACTOR entry set forth on the
cover 213A page above:

CONTRACTOR

“Original Contractor”

CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.)
Inyo Mono Advocates for Community Action, Inc.

CONTRACTOR BUSINESS ADDRESS CIry STATE [ZIP
PRINTED NAME OF PERSOM SIGMING TITLE

CONTRACTOR AUTHORIZED SIGNATURE DATE SIGMED

[

“Additional Contractor”

CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.)
Inyo County Health and Human Services

COMTRACTOR BUSIMESS ADDRESS cmy STATE ZIP
1360 N. Main Street, Suite 201 Bishop CA |9351«
PRINTED NAME OF PERSON SIGNING TITLE
Marilyn Mann HHS Director
COMTRACTOR AUTHORIZED SIGNATURE DATE SIGMED
—




Continuum of Care for CA-530 Alpine, Inyo, Mono Counties
20-HHAP-00027
Page 1 of 23

Homeless Housing, Assistance and Prevention
Standard Agreement

EXHIBIT A
SCOPE OF WORK

1. Authority

The State of California has established the Homeless Housing, Assistance, and
Prevention Program (‘HHAP” or “Program” or “grant”) pursuant to Chapter 6
(commencing with Section 50216) of Part 1 of Division 31 of the Health and Safety
Code. (Added by Stats.2019, c. 159 (A.B. 101), § 10, eff. July 31, 2019.)

The Program is administered by the California Homeless Coordinating and Financing
Council (“Council”) in the Business, Consumer Services and Housing Agency
("Agency”). HHAP provides one-time flexible block grant funds to continuums of care,
large cities (population of 300,000+) and counties as defined in the December 6, 2019
HHAP Notice of Funding Availability (‘NOFA") to support regional coordination and
expand or develop local capacity to address immediate homelessness challenges
informed by a best-practices framework focused on moving homeless individuals and
families into permanent housing and supporting the efforts of those individuals and
families to maintain their permanent housing.

This Standard Agreement along with all its exhibits (“Agreement”) is entered into by
the Agency and a continuum of care, a city, or a county (“Grantee”) under the authority
of, and in furtherance of the purpose of, the Program. In signing this Agreement and
thereby accepting this award of funds, the Grantee agrees to comply with the terms
and conditions of the Agreement, the NOFA under which the Grantee applied, the
representations contained in the Grantee's application, and the requirements of the
authority cited above.

2. Purpose

The general purpose of the Program is to provide one-time block grant funding to
support regional coordination, and to expand or develop local capacity to address
immediate homelessness challenges. Activities will be informed by a best-practices
framework focused on moving homeless individuals and families into permanent
housing and supporting the efforts of those individuals and families to maintain their
permanent housing. In accordance with the authority cited above, an application was
created and submitted by the Grantee for HHAP funds to be allocated for eligible uses
as stated in Health and Safety Code section 50219, subdivision (c)(1) — (8).

Homeless Housing, Assistance and Prevention Program p ‘
NOFA Date: December 6, 2019



Continuum of Care for CA-530 Alpine, Inyo, Mono Counties
20-HHAP-00027
Page 2 of 23

Homeless Housing, Assistance and Prevention
Standard Agreement

EXHIBIT A
SCOPE OF WORK

3. Definitions

The following HHAP program terms are defined in accordance with Health and
Safety Code section 50216, subdivisions (a) — (q):

(a) "Agency” means the Business, Consumer Services and Housing Agency.
(b) “Applicant” means a continuum of care, city, or county.

(c) "City” means a city or city and county that is legally incorporated to provide local
government services to its population. A city can be organized either under the general
laws of this state or under a charter adopted by the local voters.

(d) "Continuum of care” means the same as defined by the United States Department
of Housing and Urban Development at Section 578.3 of Title 24 of the Code of Federal
Regulations.

(e) “Coordinated Entry System” means a centralized or coordinated process
developed pursuant to Section 578.7 of Title 24 of the Code of Federal Regulations,
as that section read on January 10, 2019, designed to coordinate homelessness
program participant intake, assessment, and provision of referrals. In order to satisfy
this subdivision, a centralized or coordinated assessment system shall cover the
geographic area, be easily accessed by individuals and families seeking housing or
services, be well advertised, and include a comprehensive and standardized
assessment tool.

(f) “Council” means the Homeless Coordinating and Financing Council created
pursuant to Section 8257 of the Welfare and Institutions Code.

(9) "Emergency shelter” has the same meaning as defined in subdivision (e) of Section
50801.

(h) “Homeless” has the same meaning as defined in Section 578.3 of Title 24 of the
Code of Federal Regulations, as that section read on January 10, 2019.

(i) “Homeless Management Information System” means the information system
designated by a continuum of care to comply with federal reporting requirements as
defined in Section 578.3 of Title 24 of the Code of Federal Regulations. The term
“Homeless Management Information System” also includes the use of a comparable

Homeless Housing, Assistance and Prevention Program W?K
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database by a victim services provider or legal services provider that is permitted by
the federal government under Part 576 of Title 24 of the Code of Federal Regulations.

() "Homeless point-in-time count” means the 2019 homeless point-in-time count
pursuant to Section 578.3 of Title 24 of the Code of Federal Regulations. A jurisdiction
may elect to instead use their 2017 point-in-time count if they can demonstrate that a
significant methodology change occurred between the 2017 and 2019 point-in-time
counts that was based on an attempt to more closely align the count with HUD best
practices and undertaken in consultation with HUD representatives. A jurisdiction shall
submit documentation of this to the agency by the date by which HUD'’s certification
of the 2019 homeless point-in-time count is finalized. The agency shall review and
approve or deny a request described in the previous sentence along with a
jurisdiction’s application for homeless funding.

(k) "Homeless youth” means an unaccompanied youth between 12 and 24 years of
age, inclusive, who is experiencing homelessness, as defined in subsection (2) of
Section 725 of the federal McKinney-Vento Homeless Assistance Act (42 U.S.C. Sec.
11434a(2)). "Homeless youth” includes unaccompanied youth who are pregnant or
parenting.

(I) “Housing First" has the same meaning as in Section 8255 of the Welfare and
Institutions Code, including all of the core components listed therein.

(m) “Jurisdiction” means a city, city that is also a county, county, or continuum of care,
as defined in this section.

(m) “Jurisdiction” means a city, city that is also a county, county, or continuum of care,
as defined in this section.

(n) “Navigation center” means a Housing First, low-barrier, service-enriched shelter
focused on moving homeless individuals and families into permanent housing that
provides temporary living facilities while case managers connect individuals
experiencing homelessness to income, public benefits, health services, shelter, and
housing.

(0) "Program” means the Homeless Housing, Assistance, and Prevention program
established pursuant to this chapter.

(/
/
\
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(p) “Program allocation” means the portion of program funds available to expand or
develop local capacity to address immediate homelessness challenges, in the amount
of six hundred fifty million dollars ($650,000,000).

(q) “Recipient” means a jurisdiction that receives funds from the agency for the
purposes of the program.

Additional definitions for the purposes of the HHAP program:

“Obligate” means that the Grantee has placed orders, awarded contracts, received
services, or entered into similar transactions that require payment using HHAP
funding. Grantees, and the subrecipients who receive awards from those Grantees,
must obligate the funds by the statutory deadlines set forth in this Exhibit A.

“Expended” means all HHAP funds obligated under contract or subcontract have been
fully paid and receipted, and no invoices remain outstanding. In the case of an award
made through subcontracting, subcontractors are required to obligate the funds by the
same statutory deadlines.

“Grantee” means the continuum of care, city, or county that has entered into contract
with the Business, Consumer Services and Housing Agency and is receiving HHAP
funding.

4. Scope of Work

The Scope of Work (“Work”) for this Agreement shall include uses that are consistent
with Health and Safety Code section 50219, subdivision (c)(1) — (8), and any other
applicable laws. Eligible uses include the following:

A. Rental assistance and rapid rehousing.

B. Operating subsidies in new and existing affordable or supportive housing units,
emergency shelters, and navigation centers. Operating subsidies may include
operating reserves.

C. Incentives to landlords, including, but not limited to, security deposits and holding
fees.

D. Outreach and coordination, which may include access to job programs, to assist
vulnerable populations in accessing permanent housing and to promote housing
stability in supportive housing.

Homeless Housing, Assistance and Prevention Program 4"%/
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E. Systems support for activities necessary to create regional partnerships and
maintain a homeless services and housing delivery system, particularly for
vulnerable populations including families and homeless youth.

F. Delivery of permanent housing and innovative housing solutions such as hotel and

motel conversions.

Prevention and shelter diversion to permanent housing.

New navigation centers and emergency shelters based on demonstrated need.

Demonstrated need for purposes of this paragraph shall be based on the following:

i. The number of available shelter beds in the city, county, or region served by
a continuum of care.
ii. Shelter vacancy rate in the summer and winter months.
iii. Percentage of exits from emergency shelters to permanent housing solutions.
iv. A plan to connect residents to permanent housing.

T

5. Agency Contract Coordinator

The Agency’s Contract Coordinator for this Agreement is the Council's HHAP Grant
Manager or the Grant Manager’s designee. Unless otherwise instructed, any notice,
report, or other communication requiring an original Grantee signature for this
Agreement shall be mailed to the Agency Contract Coordinator. If there are
opportunities to send information electronically, Grantee will be notified via email by
the HHAP Grant Manager or the Grant Manager’s designee.

The Representatives during the term of this Agreement will be:

PROGRAM GRANTEE
ENTITY: Business Consumer Services and Continuum of Care for CA-530
" Housing Agency Alpine, Inyo, Mono Counties
! Homeless Coordinating and Financing
SECTION/UNIT: Council (HGFC)
: 915 Capitol Mall Suite 350-A 137 E. South Street
ADDRESS: Sacramento, CA 95814 Bishop, CA 93514
Larry Emerson
CONTRACT MANAGER Amber Ostrander Houaing and Planning Difecior
PHONE NUMBER: 916-651-7995 760-873-8557
EMAIL ADDRESS: Amber.Ostrander@bcsh.ca.gov lemerson@imaca.net

-~
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All requests to update the Grantee information listed within this Agreement shall be
emailed to the Homeless Coordinating and Financing Council's general email box at
hefc@besh.ca.gov. The Council reserves the right to change their representative
and/or contact information at any time with notice to the Grantee.

6. Effective Date, Term of Aqreement, and Deadlines

A. This Agreement is effective upon approval by the Agency (indicated by the
signature provided by Agency in the lower left section of page one, Standard
Agreement, STD. 213), when signed by all parties.

B. Contractual Obligation:
» Grantees that are counties must contractually obligate 100 percent of their full
program allocations on or before May 31, 2023.
e Grantees that are cities or continuums of care must contractually obligate no
less than 50 percent of program allocations on or before May 31, 2023.

Cities or continuums of care that contractually obligate less than 50 percent or program
allocations after May 31, 2023 are subject to an alternative disbursement plan as required
under (Health & Safety Code, § 50220, subdivision (a)(4)(B).

C. Full Expenditure of HHAP Grant Funds

* AllHHAP grant funds (100 percent) must be expended by June 30, 2025. Any
funds not expended by that date shall revert to the General Fund. (Health &
Safety Code, § 50220, subdivision (e).)

7. Special Conditions

Agency reserves the right to add any special conditions to this Agreement it deems
necessary to ensure that the goals of the Program are achieved.

Homeless Housing, Assistance and Prevention Program
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1. Budget Detail & Changes

The Grantee agrees that HHAP funds shall be expended on uses that support regional
coordination and expand or develop local capacity to address immediate
homelessness challenges. Such activities must be informed by a best-practices
framework focused on moving homeless individuals and families into permanent
housing and supporting the efforts of those individuals and families to maintain their
permanent housing.

The Grantee shall expend HHAP funds on eligible activities as detailed in the annual
budget submitted with the Grantee’s approved application. The Grantee shall submit
an updated budget with the annual report that revises and reports all actual and
projected expenditures of HHAP funds.

Changes may be made to the timing (e.g., fiscal year) of eligible use expenditures
without prior approval by the Agency so long as the total expenditures (actual and
projected) for each eligible use category remain the same as described in the budget
approved with the Grantee's application. Any decrease or increase to the total
expenditures for any eligible use category must otherwise be approved by the
Council's HHAP Grant Manager or his/her designee, in writing, before the Grantee
may expend HHAP funds according to an alternative budget. The HHAP Grant
Manager will respond to Grantee with approval or denial of request. Failure to obtain
written approval from the Grant Manager or his/her designee as required by this
section may be considered a breach of this Agreement.

2. General Conditions Prior to Disbursement
All Grantees must submit the following forms prior to HHAP funds being released:

A. Request for Funds Form (RFF)

B. STD 213 Standard Agreement - 2 original copies of the signed STD 213
form and initialed Exhibits A through E.

C. Data Use Agreement (all continuums of care, including those that
redirected funding to another jurisdiction - see Exhibit D for relevant

Special Terms and Conditions)
(‘ M/
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3. Disbursement of Funds

HHAP funds will be disbursed to the Grantee upon receipt, review and approval of the
completed Standard Agreement and RFF by Agency, the Department of General
Services (DGS) and the State Controller's Office (SCO). Once Agency receives,
reviews, and signs off on the completed documents, the documents will be sent to
DGS for review. Once DGS review is completed, documents will be forwarded to SCO
for final review and fund disbursement. The RFF must include the proposed eligible
uses and the amount of funds proposed for expenditure under each eligible use.
HHAP funds will be disbursed in a single allocation via mailed check once the RFF
has been received by the SCO. Checks will be mailed to the address and contact
name listed on the RFF.

4. Expenditure of Funds_

Specific requirements and deadlines for contractually obligating and expending
awarded funds are set forth in the Homeless Housing, Assistance, and Prevention

Program statutes. Health and Safety Code sections 50218, 50219, and 50220
mandate the following:

A. Up to 5 percent of the HHAP allocation may be expended for the following uses
that are intended to meet federal requirements for housing funding:
(1) Strategic homelessness plan, as defined in section 578.7(c) of Title 24 of
the Code of Federal Regulations; and/or
(2) Infrastructure development to support coordinated entry systems and
Homeless Management Information Systems.

B. No more than 7 percent of the HHAP allocation may be used for
administrative costs incurred by the Grantee.

C. Atleast 8 percent of the HHAP allocation shall be used to establish or expand
services for homeless youth populations.

D. Grantees that are cities or continuums of care shall contractually obligate no
less than 50 percent of HHAP funds by May 31, 2023. If less than 50 percent
is obligated after May 31, 2023, continuums of care and cities shall not expend
any remaining portion of the 50 percent of program allocations required to have
been obligated unless and until both of the following occur:

Homeless Housing, Assistance and Prevention Program \
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(1) On or before June 30, 2023, the Grantee submits an alternative
disbursement plan to Agency that includes an explanation for the delay
and a plan to fully expend these funds by December 31, 2023.

(2) Agency approves the alternative disbursement plan.
If the funds identified in the approved alternative disbursement plan are not
fully expended by December 31, 2023, the funds shall be returned to
Agency.

E. Grantees that are counties shall contractually obligate the full allocation (100
percent) awarded to them by May 31, 2023. Any funds that are not
contractually obligated by this date shall be reverted to the continuum of
care that serves the county. Specific to Los Angeles County, funds that are not
contractually obligated by this date shall be divided proportionately using the
HHAP funding allocation formula among the four CoC's that serve Los
Angeles County: City of Glendale CoC, City of Pasadena CoC, the City of
Long Beach CoC, and the Los Angeles Homeless Services Authority.

Counties not obligating their full program allocation by May 31, 2023 are
required to notify Agency on or before that date, of the name of the CoC(s) in
which the county is served, and the amount of program funds that will be
reverted to the CoC(s). By June 30, 2023, the county shall provide Agency with
evidence that the funds were transferred and submit an updated budget that
clearly identifies the funds that were transferred.

F. All HHAP funds shall be expended by June 30, 2025.
G. Any funds not expended by June 30, 2025 shall revert to the General Fund.

5. Reimbursement

HHAP program funds should not generally be obligated or expended prior to the
effective date of this Agreement. However, Agency acknowledges that there may be
circumstances that would require reimbursement in order to prevent or address

homelessness in a given jurisdiction. When considering a reimbursement, the
following requirements are applicable:

A. Reimbursement is not permitted for activities occurring prior to July 1, 2019.

Homeless Housing, Assistance and Prevention Program /Uﬂ/
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B. Reimbursement shall not supplant existing local funds for homeless housing,
assistance, or prevention.

C. Approval from HCFC must be obtained prior to obtaining reimbursement.

D. Capital improvement projects pertaining to emergency shelters and navigation
centers are still required to demonstrate need. Eligible applicants are required

to submit the following information for HCFC to review and approve or deny

such projects:

(1) The number of available shelter beds in the jurisdiction:;

(2) The shelter vacancy rate in the summer and winter months:

(3) The percentage of exits from emergency shelters to permanent housing
solutions; and

(4) A plan to connect residents to permanent housing.

6. Ineligible Costs

HHAP funds shall not be used for costs associated with activities in violation of any
law or for any activities not consistent with the intent of the Program and the eligible
uses identified in Health and Safety Code sections 50218 and 50219.

Agency reserves the right to request additional clarifying information to determine the
reasonableness and eligibility of all uses of the funds made available by this
Agreement. If the Grantee or its funded subrecipients use HHAP funds to pay

for ineligible activities, the Grantee shall be required to reimburse these funds
to Agency.

An expenditure which is not authorized by this Agreement, or by written approval of
the Grant Manager or his/her designee, or which cannot be adequately documented,
shall be disallowed and must be reimbursed to Agency by the Grantee.

Agency, at its sole and absolute discretion, shall make the final determination
regarding the allowability of HHAP fund expenditures.

Program funds shall not be usedto supplant existing local funds for homeless

housing, assistance, or prevention.
S

4
P
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7. Administrative Costs

The Grantee must comply with Health and Safety Code section 50219, subdivision
(e), which limits the Grantee's administrative costs to no more than 7 percent of total
HHAP funds received. For purposes of this requirement, “administrative costs” does

not include staff or other costs directly related to implementing activities funded by the
Program allocation.
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1. Termination and Sufficiency of Funds

A. Termination of Agreement

Agency may terminate this Agreement at any time for cause by giving a minimum
of 14 days’ notice of termination, in writing, to the Grantee. Cause shall consist
of violations of any conditions of this Agreement, any breach of contract as described
in paragraph 6 of this Exhibit C; violation of any federal or state laws: or withdrawal of
Agency's expenditure authority. Upon termination of this Agreement, unless
otherwise approved in writing by Agency, any unexpended funds received by the
Grantee shall be returned to Agency within 30 days of Agency'’s notice of termination.

B. Sufficiency of Funds

This Agreement is valid and enforceable only if sufficient funds are made available to
Agency by legislative appropriation. In addition, this Agreement is subject to any
additional restrictions, limitations or conditions, or statutes, regulations or any other
laws, whether federal or those of the State of California, or of any agency, department,
or any political subdivision of the federal or State of California governments, which
may affect the provisions, terms or funding of this Agreement in any manner.

2. Transfers

Grantee may not transfer or assign by subcontract or novation, or by any other means,
the rights, duties, or performance of this Agreement or any part thereof, except with
the prior written approval of Agency and a formal amendment to this Agreement to
affect such subcontract or novation.

3. Grantee’s Application for Funds

Grantee has submitted to Agency an application for HHAP funds to support regional
coordination and expand or develop local capacity to address its immediate
homelessness challenges. Agency is entering into this Agreement on the basis of, and
in substantial reliance upon, Grantee's facts, information, assertions and
representations contained in that application, and in any subsequent modifications or
additions thereto approved by Agency. The application and any approved
modifications and additions thereto are hereby incorporated into this Agreement.

Homeless Housing, Assistance and Prevention Program Q/\P/
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Grantee warrants that all information, facts, assertions and representations contained
in the application and approved modifications and additions thereto are true, correct,
and complete to the best of Grantee’s knowledge. In the event that any part of the
application and any approved modification and addition thereto is untrue, incorrect,
incomplete, or misleading in such a manner that would substantially affect Agency
approval, disbursement, or monitoring of the funding and the grants or activities
governed by this Agreement, then Agency may declare a breach of this Agreement
and take such action or pursue such remedies as are legally available.

4. Reporting/Audits

A. Annual Report Deadlines

By January 1, 2021, and annually on that date thereafter until all funds have been
expended, the Grantee shall submit an annual report to Agency in a format provided
by Agency. If the Grantee fails to provide such documentation, Agency may recapture
any portion of the amount authorized by this Agreement with a 14-day written
notification. No later than January 1, 2026, the Grantee shall submit a final report, in

a format provided by Agency, as well as a detailed explanation of all uses of the
Program funds.

B. Reporting Requirements

The annual report shall contain detailed information in accordance with Health and
Safety Code section 50221, subdivision (a).This information includes the following, as
well as any additional information deemed appropriate or necessary by Agency:

1. An ongoing tracking of the specific uses and expenditures of any Program

funds broken out by eligible uses listed, including the current status of those
funds.

2. The number of homeless individuals served by the Program funds in that year,
and a total number served in all years of the Program, as well as the homeless
populations served.

3. The types of housing assistance provided, broken out by the number of
individuals.

Homeless Housing, Assistance and Prevention Program QM
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4. Outcome data for an individual served through Program funds, including the
type of housing that an individual exited to, the percent of successful housing
exits, and exit types for unsuccessful housing exits.

In addition to the annual reports, Agency requires the Grantee to submit quarterly
expenditure reports due no later than 30 days following the end of each fiscal quarter.
Grantee shall submit a report to the agency on a form and method provide by the
agency, that includes the ongoing tracking of the specific uses and expenditures of
any program funds broken out by eligible uses listed, including the current status of
those funds, as well as any additional information the agency deems appropriate or
necessary.

Agency may require additional supplemental reporting with written notice to the
Grantee.

C. Auditing

Agency reserves the right to perform or cause to be performed a financial audit. At
Agency request, the Grantee shall provide, at its own expense, a financial audit
prepared by a certified public accountant. HHAP administrative funds may be used
to fund this expense.

1. If a financial audit is required by Agency, the audit shall be performed by an
independent certified public accountant.

2. The Grantee shall notify Agency of the auditor's name and address immediately
after the selection has been made. The contract for the audit shall allow access
by Agency to the independent auditor's working papers.

3. The Grantee is responsible for the completion of audits and all costs of
preparing audits.

4. If there are audit findings, the Grantee must submit a detailed response
acceptable to Agency for each audit finding within 90 days from the date of the
audit finding report.

5. Inspection and Retention of Records

A. Record Inspection

The Grantee agrees that Agency or its designee shall have the right to review, obtain,
and copy all records and supporting documentation pertaining to performance under
this Agreement. The Grantee agrees to provide Agency, or its designee, with any

'l
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relevant information requested. The Grantee agrees to give Agency or its designee
access to its premises, upon reasonable notice and during normal business hours, for
the purpose of interviewing employees who might reasonably have information
related to such records, and of inspecting and copying such books, records, accounts,
and other materials that may be relevant to an investigation of compliance with the
Homeless Housing, Assistance, and Prevention Program laws, the HHAP program
guidance document published on the website, and this Agreement.

B. Record Retention

The Grantee further agrees to retain all records described in subparagraph A for
a minimum period of five (5) years after the termination of this Agreement.

If any litigation, claim, negotiation, audit, monitoring, inspection or other action has
been commenced before the expiration of the required record retention period, all
records must be retained until completion of the action and resolution of all issues
which arise from it.

6. Breach and Remedies

A. Breach of Agreement
Breach of this Agreement includes, but is not limited to, the following events:

1. Grantee’s failure to comply with the terms or conditions of this Agreement.

2. Use of, or permitting the use of, HHAP funds provided under this Agreement
for any ineligible activities.

3. Any failure to comply with the deadlines set forth in this Agreement.

B. Remedies for Breach of Agreement

In addition to any other remedies that may be available to Agency in law or equity for
breach of this Agreement, Agency may:

1. Bar the Grantee from applying for future HHAP funds:

2. Revoke any other existing HHAP award(s) to the Grantee:

3. Require the return of any unexpended HHAP funds disbursed under this
Agreement;

4. Require repayment of HHAP funds disbursed and expended under this
Agreement;

Homeless Housing, Assistance and Prevention Program \\W
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5. Require the immediate return to Agency of all funds derived from the use of
HHAP funds including, but not limited to, recaptured funds and returned
funds; and

6. Seek, in a court of competent jurisdiction, an order for specific performance of
the defaulted obligation or the appointment of a receiver to complete the
technical assistance in accordance with HHAP requirements.

C. All remedies available to Agency are cumulative and not exclusive.

D. Agency may give written notice to the Grantee to cure the breach or violation within
a period of not less than 15 days.

7. Waivers

No waiver of any breach of this Agreement shall be held to be a waiver of any prior or
subsequent breach. The failure of Agency to enforce at any time the provisions of this
Agreement, or to require at any time, performance by the Grantee of these provisions,
shall in no way be construed to be a waiver of such provisions nor to affect the validity
of this Agreement or the right of Agency to enforce these provisions.

8. Nondiscrimination

During the performance of this Agreement, Grantee and its subrecipients shall not
unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex (gender), sexual orientation, gender identity,
gender expression, race, color, ancestry, religion, creed, national origin (including
language use restriction), pregnancy, physical disability (including HIV and AIDS),
mental disability, medical condition (cancer/genetic characteristics), age (over 40),
genetic information, marital status, military and veteran status, and denial of medical
and family care leave or pregnancy disability leave. Grantees and subGrantees shall
ensure that the evaluation and treatment of their employees and applicants for
employment are free from such discrimination and harassment. Grantee and its
subrecipients  shall comply with the provisions of California’s laws against
discriminatory practices relating to specific groups: the California Fair Employment
and Housing Act (FEHA) (Gov. Code, § 12900 et seq.); the regulations promulgated
thereunder (Cal. Code Regs., tit. 2, § 11000 et seq.); and the provisions of Article 9.5,
Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code, §§ 11135
- 11139.5). Grantee and its subrecipients shall give written notice of their obligations
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under this clause to labor organizations with which they have a collective bargaining
or other agreement.

9. Conflict of Interest

All Grantees are subject to state and federal conflict of interest laws. For instance,
Health and Safety Code section 50219, subdivision (h) states, “For purposes of
Section 1090 of the Government Code, a representative of a county serving on a
board, committee, or body with the primary purpose of administering funds or making
funding recommendations for applications pursuant to this chapter shall have no
financial interest in any contract, program, or project voted on by the board,
committee, or body on the basis of the receipt of compensation for holding public office
or public employment as a representative of the county.”

Failure to comply with these laws, including business and financial disclosure
provisions, will result in the application being rejected and any subsequent contract
being declared void. Other legal action may also be taken. Additional applicable
statutes include, but are not limited to, Government Code section 1090 and Public
Contract Code sections 10410 and 10411.

A. Current State Employees: No State officer or employee shall engage in any
employment, activity, or enterprise from which the officer or employee receives
compensation or has a financial interest, and which is sponsored or funded by any
State agency, unless the employment, activity, or enterprise is required as a condition
of regular State employment. No State officer or employee shall contract on his or her

own behalf as an independent Grantee with any State agency to provide goods or
services.

B. Former State Employees: For the two-year period from the date he or she left State
employment, no former State officer or employee may enter into a contract in which
he or she engaged in any of the negotiations, transactions, planning, arrangements,
or any part of the decision-making process relevant to the contract while employed in
any capacity by any State agency. For the twelve-month period from the date he or
she left State employment, no former State officer or employee may enter into a
contract with any State agency if he or she was employed by that State agency in a
policy-making position in the same general subject area as the proposed contract

within the twelve-month period prior to his or her leaving State service.
C.

/

/
Homeless Housing, Assistance and Prevention Program \(\Nﬁ/
NOFA Date: December 6, 2019 \\
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Homeless Housing, Assistance and Prevention
Standard Agreement

EXHIBIT C
HOMELESS COORDINATING AND FINANCING COUNCIL TERMS AND
CONDITIONS

C. Employees of the Grantee: Employees of the Grantee shall comply with all
applicable provisions of law pertaining to conflicts of interest, including but not limited
to any applicable conflict of interest provisions of the a Political Reform Act of 1974
(Gov. Code, § 81000 et seq.).

D. Representatives of a County: A representative of a county serving on a board,
committee, or body with the primary purpose of administering funds or making funding
recommendations for applications pursuant to this chapter shall have no financial

E. interest in any contract, program, or project voted on by the board, committee, or
body on the basis of the receipt of compensation for holding public office or public
employment as a representative of the county.

10. Drug-Free Workplace Certification

Certification of Compliance: By signing this Agreement, Grantee hereby certifies,
under penalty of perjury under the laws of State of California, that it and its
subrecipients will comply with the requirements of the Drug-Free Workplace Act of
1990 (Gov. Code, § 8350 et seq.) and have or will provide a drug-free workplace by
taking the following actions:

A. Publish a statement notifying employees and subrecipients that unlawful
manufacture distribution, dispensation, possession, or use of a controlled substance
is prohibited and specifying actions to be taken against employees, Grantees, or

subrecipients for violations, as required by Government Code section 8355,
subdivision (a)(1).

B. Establish a Drug-Free Awareness Program, as required by Government Code

section 8355, subdivision (a)(2) to inform employees, Grantees, or subrecipients
about all of the following:

1. The dangers of drug abuse in the workplace;
2. Grantee's policy of maintaining a drug-free workplace;
3

. Any available counseling, rehabilitation, and employee assistance program;
and

4. Penalties that may be imposed upon employees, Grantees, and subrecipients

for drug abuse violations.
WF(
\

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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Homeless Housing, Assistance and Prevention
Standard Agreement

EXHIBIT C
HOMELESS COORDINATING AND FINANCING COUNCIL TERMS AND
CONDITIONS

C. Provide, as required by Government Code section 8355, subdivision (a)(3), that
every employee and/or subrecipient that works under this Agreement:

1. Will receive a copy of Grantee’s drug-free policy statement, and
2. Will agree to abide by terms of Grantee's condition of employment or
subcontract.

11. Child Support Compliance Act

For any Contract Agreement in excess of $100,000, the Grantee acknowledges in
accordance with Public Contract Code 7110, that:

A. The Grantee recognizes the importance of child and family support obligations and
shall fully comply with all applicable state and federal laws relating to child and family
support enforcement, including, but not limited to, disclosure of information and
compliance with earnings assignment orders, as provided in Chapter 8 (commencing
with section 5200) of Part 5 of Division 9 of the Family Code; and

B. The Grantee, to the best of its knowledge is fully complying with the earnings
assignment orders of all employees and is providing the names of all new employees

to the New Hire Registry maintained by the California Employment Development
Department.

12. Special Conditions — Grantees/SubGrantee

The Grantee agrees to comply with all conditions of this Agreement including the
Special Conditions set forth in Exhibit D. These conditions shall be met to the
satisfaction of Agency prior to disbursement of funds. The Grantee shall ensure that
all SubGrantees are made aware of and agree to comply with all the conditions of this
Agreement and the applicable State requirements governing the use of HHAP funds.
Failure to comply with these conditions may result in termination of this Agreement.

A. The Agreement between the Grantee and any SubGrantee shall require the
Grantee and its SubGrantees, if any, to:

1. Perform the work in accordance with Federal, State and Local housing and
building codes, as applicable.

Homeless Housing, Assistance and Prevention Program W/
NOFA Date: December 8, 2019 \
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Homeless Housing, Assistance and Prevention
Standard Agreement
EXHIBIT C
HOMELESS COORDINATING AND FINANCING COUNCIL TERMS AND
CONDITIONS

2. Maintain at least the minimum State-required worker’s compensation for those
employees who will perform the work or any part of it.

3. Maintain, as required by law, unemployment insurance, disability insurance,
and liability insurance in an amount that is reasonable to compensate any
person, firm or corporation who may be injured or damaged by the Grantee or
any SubGrantee in performing the Work or any part of it.

4. Agree to include all the terms of this Agreement in each subcontract.

13. Compliance with State and Federal Laws, Rules, Guidelines and Requlations

The Grantee agrees to comply with all state and federal laws, rules and regulations
that pertain to construction, health and safety, labor, fair employment practices,
environmental protection, equal opportunity, fair housing, and all other matters
applicable and/or related to the HHAP program, the Grantee, its subrecipients, and all
eligible activities.

Grantee shall also be responsible for obtaining any and all permits, licenses, and
approvals required for performing any activities under this Agreement, including those
necessary to perform design, construction, or operation and maintenance of the
activities. Grantee shall be responsible for observing and complying with any
applicable federal, state, and local laws, rules or regulations affecting any such work,
specifically those including, but not limited to, environmental protection, procurement,
and safety laws, rules, regulations, and ordinances. Grantee shall provide copies of
permits and approvals to Agency upon request.

14. Inspections

A. Grantee shall inspect any work performed hereunder to ensure that the work is
being and has been performed in accordance with the applicable federal, state and/or
local requirements, and this Agreement.

B. Agency reserves the right to inspect any work performed hereunder to ensure that
the work is being and has been performed in accordance with the applicable federal,
state and/or local requirements, and this Agreement.

C. Grantee agrees to require that all work that is determined based on such
inspections not to conform to the applicable requirements be corrected and to withhold

payments to the subrecipient until it is corrected. §
\ \\
\M

Homeless Housing, Assistance and Prevention Program
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Homeless Housing, Assistance and Prevention
Standard Agreement

EXHIBIT C
HOMELESS COORDINATING AND FINANCING COUNCIL TERMS AND
CONDITIONS

15. Litigation

A. If any provision of this Agreement, or an underlying obligation, is held invalid by a
court of competent jurisdiction, such invalidity, at the sole discretion of Agency, shall
not affect any other provisions of this Agreement and the remainder of this Agreement
shall remain in full force and effect. Therefore, the provisions of this Agreement are
and shall be deemed severable.

B. The Grantee shall notify Agency immediately of any claim or action undertaken by
or against it, which affects or may affect this Agreement or Agency, and shall take
such action with respect to the claim or action as is consistent with the terms of this
Agreement and the interests of Agency.

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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Homeless Housing, Assistance and Prevention
Standard Agreement

EXHIBIT D
SPECIAL TERMS AND CONDITIONS

1. All proceeds from any interest-bearing account established by the Grantee for the
deposit of HHAP funds, along with any interest-bearing accounts opened by
subrecipients to the Grantee for the deposit of HHAP funds, must be used for
HHAP-eligible activities.

2. Any housing-related activities funded with HHAP funds, including but not limited to
emergency shelter, rapid-rehousing, rental assistance, transitional housing and
permanent supportive housing, must be in compliance or otherwise aligned with
the core components of Housing First, pursuant to Welfare and Institutions Code
section 8255, subdivision (b).

3. Grantee agrees to utilize its local Homeless Management Information System
(HMIS) to track HHAP-funded projects, services, and clients served. Grantee will
ensure that HMIS data are collected in accordance with applicable laws and in
such a way as to identify individual projects, services, and clients that are
supported by HHAP funding (e.g., by creating appropriate HHAP-specific funding
sources and project codes in HMIS).

4. Grantee agrees to participate in the statewide data system or warehouse created
by Agency to collect local data from California continuums of care through the
HMIS, and sign any required data use agreements allowing Agency to access
Grantee’'s HMIS data for that purpose.

5. If Grantee is a continuum of care or is a jurisdiction that accepted redirected funding
from a continuum of care, it shall review and execute a data use agreement no
later than July 31, 2020, in order to ensure compliance with Health and Safety
Code section 50219, subdivision (a)(7) and (10). Grantee's failure to timely
execute a data use agreement will constitute a breach of this Agreement. In this
event, BCSH, in its sole and absolute discretion, may exercise any and all
remedies permitted by this Agreement or by applicable law.

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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EXHIBIT E
GENERAL TERMS AND CONDITIONS

This exhibit is incorporated by reference and made part of this agreement. This
document can be viewed at the following link:

https.//www.dgs.ca.gov/OL S/Resources/Page-Content/Office-of-Legal-Services-
Resources-List-Folder/Standard-Contract-Language

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019



INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

May 16, 2023 255615

Agreement Amendment with State of California
Business, Consumer Services, and Housing Agency for
HHAP 2 Funding

Health & Human Services
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY

Marilyn Mann, HHS Director Anna Scott, HHS Deputy Director - Public Health,
Marilyn Mann, HHS Director

RECOMMENDED ACTION:

Approve the agreement amendment with the Business, Consumer Services and Housing Agency
(BCSH) of the State of California Department of General Services, adding Inyo County Health and
Human Services (HHS) as an additional party to the BCSH contract with Inyo Mono Advocates for
Community Action, Inc. (IMACA) for the administration of Homeless, Housing, Assistance, and
Prevention Program (HHAP) Round 2 funding in an amount not to exceed $356,764.00 with HHS's
responsibility and liability limited to the unspent amount of $355,200.68 with the term of this agreement
commencing upon BCSH approval of the agreement through June 30, 2026, and authorize the HHS
Director to sign the standard agreement amendment (STD213).

BACKGROUND / SUMMARY / JUSTIFICATION:

The Homeless Housing, Assistance, and Prevention Program (HHAP) was established in the FY 2019-
2020 State budget as a one-time block grant. HHAP was designed to provide jurisdictions with one-time
grant funding to support regional coordination, as well as to expand and/or develop regional capacity to
address homelessness challenges. There are five rounds of HHAP funding available to local jurisdictions
through an application and allocation award process. Funds must be expended on evidence-based
solutions that address and prevent homelessness among eligible populations. Authorized expenditures
include rental assistance/rapid rehousing; operating subsidies for supportive housing units, shelters, and
navigation centers; landlord incentives; outreach and coordination; systems support for activities needed
to create regional partnerships and maintain homeless and housing services; delivery of permanent
housing and innovative housing solutions such as hotel/motel conversions; prevention and shelter
diversion; and new navigation centers and emergency shelters.

Eligible applicants include large cities and counties with funding allocations based, in part, on the
homeless census as determined through the point-in-time count. Continuum of Care (CoC) access to
funds is affected through the application of the CoC's collaborative applicant, the CoC administrative
entity. Inyo County is part of the Eastern Sierra Continuum of Care (ESCoC), CA-530, which includes
Inyo, Mono, and Alpine counties. The ESCoC is a coalition of service providers, counties, county
agencies, and stakeholders who work towards identifying solutions to homelessness on a local and

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



regional level. The ESCoC's administrative entity during the first two rounds of HHAP application and
funding grant disbursements was IMACA, a local non-profit agency. IMACA acted as the ESCoC's
collaborative applicant until early 2022 when they gave notice of their inability to continue in this role.
This left the ESCoC unable to access certain funding resources to address homelessness, as certain
funds require the designated Collaborative Applicant of a CoC to apply on behalf of the jurisdiction.

Inyo County Health and Human Services (HHS) agreed to take the role of Collaborative Applicant, as
well as the lead agency for the Homeless Management Information System (HMIS) in May 2022, and
has worked with the Department of Housing and Urban Development and California's Business,
Consumer Services and Housing Agency (BCSH) to become the designated administrative entity. This
designation allowed the department to apply for the third round of HHAP funding in July 2022, on behalf
of the ESCoC, as well as pooling the county allocations available to Inyo and Mono counties into the
application. Round 3 funding was awarded to HHS, and your Board approved an agreement to accept
and administer Round 3 funds for the region. HHS also applied for HHAP Round 4 funding on behalf of
the ESCoC in November 2022, and that award is pending.

HHS has also worked with BCSH to identify a mechanism for unspent Round 1 and Round 2 funds to be
reassigned to HHS. These funds are advanced to the contracted agency who administers and reports
the expenditures to the state. BCSH and IMACA have reconciled the unspent funds for Round 1 and
Round 2 and, because of the structure of the funding and the funding reporting and responsibility
requirements, the State determined that adding HHS through amendment as an additional party to the
contract with IMACA would allow BCSH to ensure that reporting and expenditure requirements are met
for the full amount of allocated funding for each round of HHAP distribution. The amount of funding
available through Round 2 is $356,764.00 and the amount of unspent funds for this round is
$355,200.68, which IMACA will transfer to HHS upon full execution of this amendment to the agreement.
The language of the amendment delineates and holds harmless Inyo County HHS from any performance
and/or contractual deficiencies occurring with the original contractor, IMACA, and limits HHS liability and
responsibility to the funds transferred to and administered directly by HHS.

HHS has worked with the ESCoC to budget the unspent funds for use to complete housing projects in
the region, including, but not limited to, Valley Apartments operation costs, Innsbrook Motel Conversion
construction cost overruns and Silver Peak gap funding. At this time, the Department is respectfully
requesting your Board approve the amendment to the standard agreement with the State of California's
Business, Consumer Services and Housing Agency for HHAP 2 funding and authorize the Department
Head to sign the standard agreement.

FISCAL IMPACT:

Funding Grant Funded (Federal) Budget Unit |055900
Source

Budgeted? |Yes Object Code 4498
Recurrence |Ongoing Expenditure

Current Fiscal Year Impact

Future Fiscal Year Impacts

Additional Information

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:

Your Board could choose not to approve the amendment, which would restrict IMACA's ability to transfer
funds to HHS, the collaborative applicant for the regional Continuum of Care, a coalition of county and
community partners in Inyo, Mono and Alpine counties who work to identify and implement strategies to
address the issues of homelessness in the region.

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
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OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
State of California Department of General Services BCSH, IMACA, and CoC partners

ATTACHMENTS:

1. HHAP-2 STD 215 Agreement Summary
2. HHAP-2 STD 213A Signature Page

3. HHAP-2 STD 213A Contract Amendment

APPROVALS:

Marilyn Mann Created/Initiated - 3/9/2023
Darcy Ellis Approved - 3/14/2023
Marilyn Mann Approved - 5/10/2023
Melissa Best-Baker Approved - 5/11/2023
Christian Milovich Approved - 5/11/2023

Amy Shepherd Approved - 5/11/2023
Marilyn Mann Final Approval - 5/11/2023
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SCOID: 0515-21-HHAP-00058A1

STATE OF CALIFORNIA AGREEMENT NUMBER AMENDMENT NUMBER
AGREEMENT SUMMARY 21-HHAP-00058 1
STD 215 (Rev. 04/2020)

[] CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED

1. CONTRACTOR'S NAME 2. FEDERAL I.D. NUMBER
Inyo Mono Advocates for Community Action 95-3508750
3. AGENCY TRANSMITTING AGREEMENT 4. DIVISION, BUREAU, OR OTHER UNIT 5. AGENCY BILLING CODE
Business, Consumer Services and Housing Agency CalICH 010725
6a. CONTRACT ANALYST NAME 6b. EMAIL 6¢c. PHONE NUMBER
Robert Hughes bhughes@imaca.net (760) 873-8557
7. HAS YOUR AGENCY CONTRACTED FOR THESE SERVICES BEFORE?
[ ]No Yes (If Yes, enter prior Contractor Name and Agreement Number)
PRIOR CONTRACTOR NAME PRIOR AGREEMENT NUMBER
Inyo Mono Advocates for Community Action, Inc. 20-HHAP-00027

8. BRIEF DESCRIPTION OF SERVICES

Homeless Housing Assistance and Prevention Round 2 (HHAP-2) funding to support local jurisdictions in their unified regional response
to reduce and end homelessness.

9. AGREEMENT OUTLINE (Include reason for Agreement: Identify specific problem, administrative requirement, program need or other circumstances making
the Agreement necessary; include special or unusual terms and conditions.)

This amendment adds Inyo County Health and Human Services as an additional party to this Agreement. No additional changes were
made to the agreement.

10. PAYMENT TERMS (More than one may apply)

[] Monthly Flat Rate [ ] Quarterly One-Time Payment [ ] Progress Payment

[ ] Itemized Invoice [ ] withhold % [ ] Advanced Payment Not To Exceed

[ ] Reimbursement / Revenue or %

[ ] Other (Exptain)
11. PROJECTED EXPENDITURES

FUND TITLE ITEM Fiaan | CHAPTER STATUTE E)ngﬁjsﬁrﬁ%s
General Fund 0515-101-0001 20721 |7 2020 $356,764.00
gf;gggOCODE AGREEMENT TOTAL $356,764.00
OPTIONAL USE AMOUNT ENCUMBERED BY THIS DOCUMENT
$356,764.00

PRIOR AMOUNT ENCUMBERED FOR THIS AGREEMENT

I certify upon my own personal knowledge that the budgeted funds for the current TOTAL AMOUNT ENCUMBERED TO DATE
budget year are available for the period and purpose of the expenditure stated above. $356,764.00

ACCOUNTING OFFICER'S SIGNATURE ACCOUNTING OFFICER'S NAME (Print or Type) DATE SIGNED

Page 1 of 3



SCO ID: 0515-21-HHAP-00058A1

STATE OF CALIFORNIA AGREEMENT NUMBER AMENDMENT NUMBER
AGREEMENT SUMMARY 21-HHAP-00058 1
STD 215 (Rev. 04/2020)

12, AGREEMENT

TERM TERM TOTAL COST OF
AGREEMENT FROM THROUGH THIS TRANSACTION BID, SOLE SOURCE, EXEMPT
Original 08/24/2021 06/30/2026 $356,764.00 Exempt
Amendment 1 08/24/2021 06/30/2026 $0.00
TOTAL| $356,764.00

13. BIDDING METHOD USED
D Request for Proposal (RFP) (Attach justification if secondary method is used) |:| Use of Master Service Agreement

|:| Invitation for Bid (IFB) [:] Exempt from Bidding (Give authority for exempt status) D Sole Source Contract (Attach STD. 821)
Other (Explain)  Authorizing legislation provides a predetermined allocation of funds.
Note: Proof of advertisement in the State Contracts Register or an approved form STD. 821, Contract Advertising Exemption Request, must be attached

14. SUMMARY OF BIDS (List of bidders, bid amount and small business status) (If an amendment, sole source, or exempt, leave blank)
N/A

15. IF AWARD OF AGREEMENT IS TO OTHER THAN THE LOWER BIDDER, EXPLAIN REASON(S) (/f an amendment, sole source, or exempt, leave blank)
N/A

16. WHAT IS THE BASIS FOR DETERMINING THAT THE PRICE OR RATE IS REASONABLE?
N/A

17a. JUSTIFICATION FOR CONTRACTING OUT (Check

2 ; . . (Chickiiy Contracling out is justified based on Government Code 19130(b). When this box
[] Sepresing oo baged on conl savigs o G°"er“”,:$"‘dc°de is checked, a completed JUSTIFICATION - CALIFORNIA CODE OF

(8). The State Personnel Board has beenso notified. REGULATIONS, TITLE 2, SECTION 547.60 must be attached to this document.

D Not Applicable (Interagency / Public Works / Other )

17b. EMPLOYEE BARGAINING UNIT NOTIFICATION
[ ] By checking this box, | hereby certify compliance with Government Code section 19132(b)(1).

AUTHORIZED SIGNATURE SIGNER'S NAME (Print or Type) DATE SIGNED
18. FOR AGREEMENTS IN EXCESS OF §5,000: Has the letting of the agreement 22. REQUIRED RESOLUTIONS ARE
been reported to the Department of Fair Employment and Housing? [INo []Yes N/A ATTACHED
9. HAVE CONFLICT OF INTEREST [SSUES BEEN IDENTIFIED AND RESOLVED [ s [ ves [7] N/A [INo []Yes N/A
AS REQUIRED BY THE STATE CONTRACT MANUAL SECTION 7.10? 23, IS THIS A SMALL BUSINESS AND/OR
20. FOR CONSULTING AGREEMENTS: Did you review any A DISABLED VETERAN BUSINESS
contractor evaluations on file with the DGS Legal Office? [] Noneonfile [ JNo [ ]Yes [/]N/A CERTIFIED BY DGS?
21. IS A SIGNED COPY OF THE FOLLOWING ON FILE AT YOUR AGENCY FOR THIS CONTRACTOR? No |:| Yes
i ificati | B.
A. Contractor Certification Clauses STD 204 Vendor Data Record SBIDVBE Certification Number-
[[JNo [/]Yes [ ]NA [ ]No [/]Yes []NA
24. ARE DISABLED VETERANS BUSINESS ENTERPRISE GOALS No (Explain below) |:| Yes % of Agreement

REQUIRED? (If an amendment, explain changes if any)

25. IS THIS AGREEMENT (WITH AMENDMENTS) FOR A PERIOD OF TIME No

LONGER THAN THREE YEARS? |:| Yes (If Yes, provide justification below)

| certify that all copies of the referenced Agreement will conform to the original agreement sent to the Department of General Services.

SIGNATURE NAME/TITLE (Print or Type) DATE SIGNED
Lourdes Castro Ramirez, Secretary

Page 2 of 3



SCOID: 0515-21-HHAP-00058A1

STATE OF CALIFORNIA AGREEMENT NUMBER AMENDMENT NUMBER
AGREEMENT SUMMARY 21-HHAP-00058 1
STD 215 (Rev. 04/2020)

JUSTIFICATION - CALIFORNIA CODE OF REGULATIONS, TITLE 2, SECTION 547.60

In the space provided below, the undersigned authorized state representative documents, with specificity and
detailed factual information, the reasons why the contract satisfies one or more of the conditions set forth in
Government Code section 19130(b). Please specify the applicable subsection. Attach extra pages if necessary.

Not applicable

The undersigned represents that, based upon his or her personal knowledge, information or belief the above justification correctly
reflects the reasons why the contract satisfies Government Code section 19130(b).

SIGNATURE NAME/TITLE(Print or Type) DATE SIGNED

no signature needed

PHONE NUMBER STREET ADDRESS

EMAIL CITY STATE |ZIP

Page 3 of 3



0515-21-HHAP-00058A1

SIGNATURE PAGE

The following “Signature Page” is incorporated to the Agreement and replaces the CONTACTOR entry set forth on the
cover 213A page above:

CONTRACTOR

“Original Contractor”

CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.)
Inyo Mono Advocates for Community Action

CONTRACTOR BUSINESS ADDRESS CIry STATE [ZIP
PRINTED NAME OF PERSOM SIGMING TITLE

CONTRACTOR AUTHORIZED SIGNATURE DATE SIGMED

[

“Additional Contractor”

CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.)
Inyo County Health and Human Services

COMTRACTOR BUSIMESS ADDRESS cmy STATE ZIP
1360 North Main Street, Suite 201 Bishop CA |9351«
PRINTED NAME OF PERSON SIGNING TITLE
Marilyn Mann HHS Director
COMTRACTOR AUTHORIZED SIGNATURE DATE SIGMED
—




STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES SCO ID: 0515-21-HHAP-00058A1
STANDARD AGREEMENT - AMENDMENT

STD 213A (Rev. 4/2020) AGREEMENT NUMBER AMENDMENT NUMBER Purchasing Authority Number
CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED 1 PAGES 21-HHAP-00058 1 010725

1. This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME

Business, Consumer Services and Housing Agency

CONTRACTOR NAME
Inyo Mono Advocates for Community Action

2. The term of this Agreement is:

START DATE
08/24/2021

THROUGH END DATE
06/30/2026

3. The maximum amount of this Agreement after this Amendment is:
$356,764.00 (Three hundred fifty six thousand seven hundred sixty four dollars and no cents)

4, The parties mutually agree to this amendment as follows. All-actions noted below are by this reference made a part of the Agreement and
incorporated herein:

1. The existing Contractor, Inyo Mono Advocates for Community Action, Inc. ( “Original Contractor”), hereby agrees to add inyo County Health and
Human Services ( “Additional Contractor”) as an additional party to this Agreement. Both the Original Contractor and the Additional Contractor shall
hereafter be individually and collectively referred to as the Contractor in this Agreement. The signature block for Contractor for this Agreement is
amended and replaced in its entirety with the attached Signature Page, which is incorporated hereto by this reference.

2. The Original Contractor hereby agrees to transfer all unspent grant funds, in the total amount of $355,200.68 ("unspent grant funds”), received from
the State pursuant to this Agreement to the Additional Contractor. The Additional Contractor shall provide to the State verification of the transfer of the
$355,200.68 unspent grant funds within 90 days of execution of this agreement.

The Original Contractor and the Additional Contractor shall be jointly and severally liable and responsible for satisfying all conditions and performing all
duties under this Agreement as they pertain to the unspent grant funds under their direct control.

The Additional Contractor shall not be liable for contractual damages occurring or arising out of funds spent by Original Contractor prior to the
execution of this Amendment. The Original Contractor shall be liable for damages occurring or arising out of funds spent prior to the execution of this

Amendment.

Any future changes to this Agreement shall not be effective unless agreed to in writing and executed by both the Original Contractor and the

Additional Contractor.

3. Notwithstanding the foregoing, the State shall not seek contractual damages against the Additional Contractor for any breach of this agreement that
occurred, or arose out of an event occurring, prior to both the execution of this amendment to the Agreement and to the delivery of unspent grant
funds distributed under this Agreement from the Original Contractor to the Additional Contractor.

4. Notwithstanding the foregoing, the State shall not seek contractual damages against the Original Contractor for any breach of this Agreement that
occurs after the execution of this amendment to the Agreement and delivery of unspent grant funds is made to the Additional Contractor by the
Original Contractor to the Additional Contractor, unless the Original Contractor directly caused said breach or caused the Additional Contractor to

commit said breach.
All other terms and conditions shall remain the same.

IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.

CONTRACTOR

CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.)

See Attached Signature Page

CONTRACTOR BUSINESS ADDRESS cry STATE ZIp
PRINTED NAME OF PERSON SIGNING TITLE
CONTRACTOR AUTHORIZED SIGNATURE DATE SIGNED

Page 1 of 2



STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES

STANDARD AGREEMENT - AMENDMENT
STD 213A (Rev. 4/2020)

SCOID: 0515-21-HHAP-00058A1

AGREEMENT NUMBER AMENDMENT NUMBER Purchasing Authority Number

[X] CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED1 ~ PAGES 21-HHAP-00058 1 010725
STATE OF CALIFORNIA

CONTRACTING AGENCY NAME
Business, Consumer Services and Housing Agency
CONTRACTING AGENCY ADDRESS ary STATE ZiP
915 Capitol Mall, Suite 350-A Sacramento CA 95814
PRINTED NAME OF PERSON SIGNING TITLE
Lourdes Castro Ramirez Secretary
CONTRACTING AGENCY AUTHORIZED SIGNATURE DATE SIGNED

CALIFORNIA DEPARTMENT OF GENERAL SERVICES APPROVAL

EXEMPTION (If Applicable)

Page 2 of 2




INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

May 16, 2023 023 5701

Amendment No. 8 to the Agreement between the County
of Inyo and Noble Software Group, LLC

Probation
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY
Jeffrey Thomson, Chief Probation Officer Jeffrey Thomson, Chief Probation Officer
RECOMMENDED ACTION:

Approve Amendment No. 8 to the agreement between the County of Inyo and Noble Software Group,
LLC. of Redding, CA to extend the agreement from July 1, 2023 to June 30, 2024 with the cost of
$6,004.95 for the annual hosting fee (up to 19 Users) and $800 for quality assurance (IRR Site Access, 8
Users), and to remove Section 23 and add Section 22.5 to the agreement, contingent upon the Board’s
approval of the Fiscal Year 2023-2024 Budget, and authorize the Chairperson to sign, contingent upon
all appropriate signatures being obtained.

BACKGROUND / SUMMARY / JUSTIFICATION:

Noble Software Group, LLC (“NOBLE”) provides, administers, and hosts a web-based, non-exclusive
licensed juvenile and adult Probation assessment and case planning software package. This Evidenced
Based Practice tool is used to determine the protective factors and risk needs of both adult and juvenile
offenders with a respective automated case plan; Reentry and Jail Intake Tools; an evidence based
Detention Release Tool for juvenile facilities. The Inyo County Probation Department has had an
Agreement with Noble Software Group, LLC. using their software package since October 12, 2015. The
assessments and case plans are integrated with our case management system. Both parties would like
to extend the Agreement from July 1, 2023 to June 30, 2024 and remove Section 23 - Limitation of
Liability from the original Agreement, and add Section 22.5 - Inyo County, its officers, officials,
employees, and volunteers are covered as additional insureds on the general liability policy with respect
to liability arising out of work or operations performed by or on behalf of the Contractor including
materials, parts, or equipment furnished in connection with such work or operations.

FISCAL IMPACT:

Funding Grant Funded - SB678 and YOBG Grants Budget Unit |023000/023100
Source
Budgeted? |This will be budgeted in FY 23/24 Object Code [5311

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:

Rejecting the request to extend the Agreement and make changes to the original Agreement is not
recommended because this will disrupt the current case plans and tools we currently utilize each day for
adult and juvenile clients.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
None.

ATTACHMENTS:

1. Noble Software Group, LLC Agreement
2. Noble Software Group, LLC Amendment No. 8

APPROVALS:

Krystal Leonard Created/Initiated - 4/11/2023
Darcy Ellis Approved - 4/11/2023
Krystal Leonard Approved - 4/11/2023

John Vallejo Approved - 4/11/2023

Amy Shepherd Approved - 4/11/2023

Nate Greenberg Approved - 4/21/2023
Krystal Leonard Approved - 4/21/2023
Jeffrey Thomson Final Approval - 4/21/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



SOFTWARE HOSTING AGREEMENT
between
NOBLE SOFTWARE GROUP, LLC
and
THE COUNTY OF INYO, PROBATION DEPARTMENT

THIS SOFTWARE LICENSE AGREEMENT (this "Agreement") is made and entered into and effective
October 12, 2015 by and between Noble Software Group, LLC, (hereinafter called "Noble"), and the
Inyo County Board of Supervisors on behalf of the Probation Department, located at Independence,
California (hereinafter called “County”).

RECITALS

WHEREAS, County desires to obtain a non-exclusive license to use certain proprietary software
and related documentation from Noble under the terms and conditions of this Agreement; and

WHEREAS, Noble desires to grant such license to County as a Hosting service under the terms and
conditions of this Agreement and to perform additional services, including but not limited to
installation, integration, testing, and training of the Noble software under the terms and conditions of
subsequent Work Orders (defined below) issued under this Agreement;

NOW THEREFORE, in consideration of the mutual covenants contained in this
Agreement, the parties hereby agree as follows:

1. DEFINITIONS

1.1 “Access” means the ability of County to operate accurately and effectively from all its
respective work environments, Noble’s Hosting Software Applications, and the System.

1.2 “Account Setup/Configuration” means the initial Access related setup of each of County
employee’s information into the web applications, and any other System Applications and
System as defined herein.

1.3 “Agreement” means this Agreement including the following Exhibits:

Exhibit A Licensed Software
Exhibit B Third Party Materials
Exhibit C Schedule of Fees
Exhibit D Pricing

Exhibit E Model Work Order

which are incorporated herein for all purposes.
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“Anonymized” means Data information that has been stripped of all identifying information
that can tie it to a specific individual such that said information cannot thereafter be used to
identify the individual.

“CMS” means County’s case management system.

“Customization” means modifications to the Software Applications to meet specific County
needs.

“Data” means information initially in the possession of County identified herein or in any
attachment hereto relating to probationers and other individuals within the criminal justice
system that may include such elements as may or may not be deemed to be personal
information.

“Documentation” means text materials which describe the design, function, operation and use
of the Licensed Software and which are customarily delivered by Noble to licensees thereof.

“Hosting” means providing and maintaining the facility that stores the physical computer and
network structure which (i) runs the Software Applications, (ii) stores and backs up the Data
information, (iii) secures the Data information, and (iv) makes the application and stored Data
information available to the County through an internet-connected personal computer
interface.

“Hosting Site” means an internet-based website maintained by Noble for the purposes of
delivering the Licensed Software to the County.

“Integration” means an optional process provided by Noble to County by which a computer-
controlled interface is created between the Software Applications on the one hand, and
existing County case manage systems on the other, pursuant to which said process Data
information is periodically transferred from one automated environment to another in a
secure manner.

“Intellectual Property” means all intellectual property rights related to the assets or
businesses of each respective party from which the asset or business originated from,
including: patents; copyrights; trade names; trademarks; service marks; trade secrets;
inventions; databases; names and logos; trade dress; technology; know-how; and, other
proprietary information and licenses from third parties granting Noble the right to use any of
the foregoing. The term “Intellectual Property” also includes: all computer applications,
programs and other software, including without limitation, operating software, network
software, firmware, middleware, and design software; all design tools, System Documentation
and instructions; databases; product literature; artwork; design, development and
manufacturing files; formulations and specifications; quality records and reports; and, other
books, records, studies, surveys, reports, plans and documents. The term “Intellectual
Property” does not include the Data information.
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“Licensed Software”: The source and object code software identified in Exhibit A as Licensed
Software, delivered solely by the Hosting Site.

“Maintenance” means all updates and modifications to any and all applications, underlying
software, computer equipment, networks and operating systems, done on either a periodic or
an emergency basis, that are needed to maintain the functionality, security and operational
viability of the Software Applications and the System.

“Materials” means programs, program upgrades, source code, object code, executable code,
website, functional systems, ideas, inventions, procedures, technology, research, marketing,
memoranda, discs, diskettes, devices and information and documentation of the same.

“Quality Assurance” means the ability to assist with determining the accuracy and validity of
the assessments created and completed by Staff, including a review of Data elements and
training for Staff.

“Security” means a protection against the unauthorized use (including but not limited to
unauthorized downloading, unauthorized viewing, unauthorized copying and unauthorized
forwarding), loss, misuse and alteration of any County information under Noble’s control.

“Site” means the web address or URL, using either a name or IP address that denotes the
location of the Hosting Application.

“Software Applications” means the enterprise and/or Hosting Application, including, but not
limited to, all code, source code, database(s), database structure(s), designs, functions,
features, interfaces, screens, graphs, graphical representations, formulas, algorithm(s), third-
party tools, tool kits, files, folders, updates, propagations, patches, versions, and assessment
instruments and questionnaires.

“Staff” means Inyo County personnel unless otherwise noted.

“System” means the entire environment in which the software operates, including but not
limited to, all hardware and software that in any way affects the way in which the software
operates, e.g., connectivity, speed, and reliability.

“Third Party Materials” mean those products specified as such in Exhibit B which will be
procured by Noble from a third party for delivery to County. Unless identified in Exhibit B or
upon notice and written approval of County, Noble will not deliver any Third Party Materials.

“Training” means the process of informing and familiarizing Staff in the use of Noble’s risk
assessment and other Software Applications at sites and times determined by the County.
Training includes services provided by any and all Noble staff, training materials and Systems
required to comprehensively communicate and instruct Staff.
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“User Position” means workstations, personal or desktop computers, terminals or other items
installed to support and be dedicated to, at any one time, a single individual as part of the
Licensed Software.

“Work Order” means a written document, in substantial conformity with the model work
order in Exhibit E, signed by both parties, specifying the mutually-agreed upon terms for the
performance of additional tasks by Noble and which, upon performance, shall be included in
and governed by all other terms and conditions of this Agreement. If the Work Order calls for
the development of software, the Work Order shall also specify ownership of any Intellectual
Property created thereby in a manner consistent with the title provisions of this Agreement
set forth in Section 7 (“Title”), below, and the acceptance criteria for such software.

TERMS

Initial Term. The term of this Agreement shall be from October 12, 2015 (the “Effective Date”)
to June 30, 2016, by and between Noble Software Group, LLC, (hereinafter called “Noble”),
and County of Inyo, located at Independence, California (hereinafter called
“County”)(collectively the “parties”) unless sooner terminated per the Agreement terms. In
addition, the County will have the option to renew the Agreement for each subsequent year
on the 1st of July, unless sooner terminated per the Agreement terms. The option shall be for
a one (1) year period which may be exercised again at the end of the applicable option year.

Exercising Option to Renew. The option to renew the Agreement each year beginning the 1st
of July, may be exercised by the County so long as:

(@)  Neither Noble nor County has terminated or cancelled this Agreement for any reason.
(b)  Neither Noble nor County is in default on any terms or conditions of Agreement.

Manner in Which Option is Exercised.

(a)  County may exercise the option to renew no earlier than three (3) months before
expiration or the initial term of this Agreement or any extension thereof.

(b)  County must notify Noble in writing of its intent to exercise an option at least thirty (30)
days before expiration of the Agreement, or renewal thereof.

NOBLE’S SCOPE OF TASKS

Upon execution of this Agreement and receipt of the license fees due hereunder, Noble will
promptly deliver a Hosting Site with the Licensed Software to County and accomplish its
responsibilities under this Agreement provided that County timely completes its
responsibilities under this Agreement, specifically including those set forth in Section 4 County
Tasks.

County is responsible for meeting the environmental site requirements set forth in Section 4
County Tasks in a timely manner and at the County’s cost.
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County may request the performance of additional tasks. If Noble agrees, each such task will
be documented in a Work Order which will specify the tasks to be performed, the deliverables,
the time table for performance and the basis for payment whether on a fixed-price ("Fixed
Price") or time-services-materials-and-expenses (T&M") basis. Unless specified otherwise in
the Work Order, the terms and conditions of this Agreement shall apply to performance of the
Work Order. The pricing for T&M work shall be at Noble customary pricing schedules unless a
specific price is set forth in the Work Order.

Noble shall provide administer, and host a web-based, non-exclusive licensed juvenile and
adult Probation assessment and case planning software package (“Software Applications”),
including but not limited to: installation, integration, maintenance, testing and Quality
Assurance. The hosting solution allows access from a standard web browser that includes
library of risk and needs instruments, specifically an evidenced based assessment tool used to
assess adult offenders’ risk to reoffend and determine top criminogenic needs with respective
automated case plan; an evidence based assessment tool used to determine the protective
factors and risk needs of juvenile offenders with a respective automated case plan; reentry
and jail intake tools; an evidence based detention release tool for juvenile facilities; Prison
Rape Elimination Act (PREA) risk assessment tool for juvenile facilities; and, a program that
takes data from multiple sources and allows the County to report against that data set.

The system flow will be built in a manner in which data electronically submitted from the
County’s CMS will be processed by the assessment software as described with results
electronically returned and updated to the CMS in a real-time, on-demand fashion.

In addition, Noble will perform additional services, including but not limited to, consulting and
staff training of the Noble software under the terms and conditions of subsequent Work
Orders (defined below) issued under this Agreement.

Noble shall ensure that the web-based software package is compatible, at minimum, with
Internet Explorer 9 and ensure compatibility with new versions of Internet Explorer as they are
released. County users shall be able to log-on successfully and Access the Software
Applications while running Windows from their workstations and from their electronic tablet.
The page navigation function of the Software Applications shall work reliably and with full
functionality when Data information is entered or transferred or otherwise input into the
System. Data information entered or transferred or otherwise input into the System shall
appear on-screen reliably and accurately when called-up by County users utilizing the
Software Applications.

Noble shall provide on-going availability for tool, case plan, and Motivational Interviewing (Ml)
training by a qualified Noble staff.

Noble shall establish, provide and maintain on-going technical/customer support of the

Software Applications and System.

(a)  Noble’s customer support obligation shall include the following communication
channels:
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1. Telephone Support: Noble shall maintain telephone support from a help desk
during regular business hours to assist County in reporting problems and in
providing first-line support in the use and operation of the Software Applications
and the System.

2. Internet Email: Noble shall maintain an email address for the express purpose of
providing customer support to County. Noble shall maintain email support during
regular business hours to assist County in reporting errors and in providing first-line
support in the use and operation of the Software Applications and System.

(b)  Noble and County agree that County’s point of contact for maintenance and support of
the Software Applications and the System will be designated employees from the
County, whose names will be provided on execution and updated as necessary
thereafter. The designees will act as the support liaisons between Noble and County.

Noble shall at all times make a reasonable effort to provide modifications or additions to
correct errors in the Software Applications and the System as reported by County. Upon
notification from County as an error, whether via telephone or email, Noble will assign a
priority level to the error, which priority level will be determined according to the following
criteria:

(a)  Priority A: an error that results in the Software Applications and the System being
substantially or completely nonfunctional or inoperative. Noble agrees to provide a
correction or “work-around” solution to Priority A errors within two (2) business days
after such errors is first reported to Noble, and a full solution to such errors no later
than fifteen (15) business days after said error is first reported to Noble.

(b)  Priority B: an error that results in the Software Applications and the System operating or
performing other than as represented, but which does not have a material adverse
impact on the performance of the Software Applications and the System. Noble agrees
to provide a correction or “work-around” solution to Priority B errors within seven (7)
days after said error is first reported to Noble, and a full solution to such errors no later
than thirty (30) business days after said error is first reported to Noble.

Noble will make all reasonable efforts to correct any and all errors or provide a work-around
solution for each priority level and, if a work-around is the immediate solution, will make
reasonable efforts to provide a final resolution to the error.

Noble shall continue in its efforts to improve the Software Applications and provide on-going
updates with research without: (i) impacting the Software Application’s evidence-based
efficacy; (ii) changing the Software Applications’ operational usability (requiring additional
training); (iii) requiring the County to incur greater costs than outlined in this contract; or (iv)
putting at risk the statistical validity of the Software Applications. Noble’s improvements may
be cosmetic, may include added features, and may involve the release of new versions of the
original tool or modifications thereto.

Noble shall provide on-going review (at least yearly) of business rules to determine if they are
meeting standards of Evidence Based Practices (EBP).

Noble shall provide automated case plan training.
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Noble shall transfer historical Data from County’s current Probation Assessment and CMS.
Transferred data will include users, subjects, and the PACT, PACT-Pre, ONA, and SRA
assessments. Case plans and case plan data will not be migrated.

Noble shall provide for County’s benefit backup procedures and safeguards for any Data stored
on the provided System. Noble shall implement and maintain all Security policies, processes,
procedures, software and actions as needed to protect and preserve County’s Data
information, and County’s use thereof, including but not limited to the following: (i) regular,
complete backup of County’s Data information as well as all other data needed to maintain the
full functionality of the Software Applications together with County’s use of the Data
information therewith; (ii) reliable recovery processes and software; (iii) user identification
and password encryption procedures and software; (iv) effective regularly updated firewall
software; (v) secure and encrypted Data information communications systems and
procedures; and (vi) a secure operations center based on current industry standards that is
sufficient to prevent the loss and/or disclosure or transmission of Data information to
unauthorized third parties. Access to the Software Applications will be with an encrypted and
valid user identification and password combination. Password protected information shall be
accessible only to authorized County users. County Data information shall not be
communicated, transferred, or conveyed to any other entity, including but not limited to, State
or Federal agencies, without the express written permission of the County.

Noble shall provide real time, on-demand, bi-directional data integration with CMS to auto-
populate the assessment tools and capture resulting analysis within CMS.

Noble shall provide Continuous Quality Improvement (CQl) plan.

Noble shall provide to the County the ability to customize the System to include additional
tools implemented by the County.

Noble shall provide a program that takes data from multiple sources and allows you to report
against that data set that accesses standard reports, and training to run reports and provide
statistical information.

Noble shall provide support with internal booster training — either trainers, curriculum, and/or
training/test site for CQl.

Noble shall provide the ability for sending electronic signatures.

Noble shall provide the option of sending case plans to offenders via an encrypted email.
Noble shall at all times maintain the Software Applications, the System and the Data
information, as well as maintain any Customization, Implementation, and Integration

performed for County in relation thereto. Noble’s performance of its Maintenance obligations
shall be undertaken and completed in such a way that the operation and functionality of the
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Software Applications and the System shall not be negatively affected during regular business
hours. All Maintenance required hereby will be at Noble’s sole expense and will not be an
additional cost to the County.

COUNTY’S SCOPE OF TASKS
County is responsible for the following:

County is responsible for meeting the environmental site requirements set forth below, in a

timely manner and at the County’s cost:

(@)  County will provide the necessary hardware, operating system software, web server
software, and database software for the installation of the Licensed Software, as agreed
between Noble and the County. Implementation services such as installation,
implementation, and training will be executed as a separate Work Order referencing
this Agreement.

(b)  County will provide an appropriate environment during normal business hours, upon
reasonable notice, for Noble’s on-site support personnel and training staff to work at
County’s site.

(c)  County will provide network related services to allow Noble to access the Licensed
Software.

(d)  County will provide County operating systems and platforms with Microsoft Internet
Explorer 9 or better, as well as Adobe Reader for the viewing of any reports.

County will make available all on-site training facilities required by County to accomplish all
necessary Training.

County understands and acknowledges that Noble will not be liable for network-related
problems not under Noble’s control, and attributable to the operation of the Software
Applications on the County’s network.

County understands that Noble does not warranty that the functions, contained in the
Software Applications, will be entirely uninterrupted or error free.

CONSIDERATION

In consideration of Noble's performance, County agrees to pay Noble in accordance with the

following provisions:

(a)  License and Other Fixed Price Fees. The charges for Licensed Software and other fixed
price items are or shall be set forth in Exhibit D or Work Orders and payable as set forth
therein or, if not set forth, payable as follows: one-third due upon execution of this
Agreement or the applicable Work Order, one-third upon delivery, and the balance
payable upon acceptance.

(b)  T&M Fees. Noble will only be paid or reimbursed for travel expenses or per diem which
Noble incurs in providing services and work under this Agreement with the written
consent of County.
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(c)  No Additional Consideration. Except as expressly provided in this Agreement, Noble
shall not be entitled to, nor receive, from County, any additional consideration,
compensation, salary, wages, or other type of remuneration for services rendered under
this Agreement. Specifically, Noble shall not be entitled, by virtue of this Agreement, to
consideration in the form of overtime, health insurance benefits, retirement benefits,
disability retirement benefits, sick leave, vacation time, paid holidays, or other paid
leaves or absence of any type or kind whatsoever.

(d)  Limit Upon Amount Payable Under Agreement. The total sum of all payments made by
the County to Noble for all services and work to be performed under this Agreement
shall not exceed eight thousand seven hundred nineteen and no/100 Dollars
(hereinafter referred to as “contract limit”). County expressly reserves the right to deny
any payment or reimbursement requested by Noble for services or work performed
which is in excess of the contract limit.

A service charge of one and one-half percent (1.5%) per month, or the highest lawful interest
rate, whichever is lower, will be applied to all amounts which are not paid within fifteen (15)
business days after notice is given that payment is overdue.

FUNDING LIMITATION

The ability of County to enter this Agreement is based upon available funding from various
sources. In the event that such funding fails, is reduced, or is modified, from one or more
sources, County has the option to cancel, reduce, or modify this Agreement, or any of its
terms within ten (10) days of its notifying Noble of the cancellation, reduction, or modification
of available funding. Any reduction or modification of this Agreement made pursuant to this
provision must comply with the requirements of Section 30 (Amendments).

TAXES

County agrees to indemnify and hold Noble harmless from any taxes including, but not limited
to, sales tax, use tax, withholding, value-added or similar tax, and property taxes that may be
assessed or levied by any jurisdiction arising out of the performance of this Agreement but
excluding any taxes based upon or determined by reference to Noble's income or level of
business activity ("Taxes"). It is understood and agreed that the prices and estimates set forth
in this Agreement do not include provision for Taxes and Noble does not collect such taxes for
deposit with any federal, state or local taxing authority.

ACCEPTANCE

Unless the parties agree otherwise herein or in a Work Order, the Licensed Software will be
considered accepted upon delivery. In the event that there are multiple sites, acceptance of
the Licensed Software, or any part thereof, at the first such delivery shall constitute
acceptance at all subsequent sites.

If a Work Order calls for installation and acceptance testing, the parties agree to the following
procedure.
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(a)

(b)

(c)

(d)

(e)

TITLE

Following proper installation of the Licensed Software by Noble pursuant to the Work
Order, unless specified in the Work Order, the parties will perform the acceptance tests
provided by Noble for the purpose of determining that the Licensed Software performs
substantially in accordance with its Documentation or, in the case of new software
development, substantially in accordance with County's functional requirements for
such software. If the Licensed Software (including newly developed software)
substantially performs the acceptance tests, County shall notify Noble within five (5)
days, and the date of notification shall be the acceptance date. Failure to do so will
constitute acceptance. Testing will be scheduled in accordance with the implementation
plan set forth in the Work Order.

If County fails to notify Noble of any material defect within thirty (30) days of
installation of the Licensed Software, the Licensed Software shall be deemed accepted
by County.

If County notifies Noble in writing and demonstrates to Noble that the Licensed
Software has not substantially met the acceptance tests, Noble shall make corrections
and modifications to the Licensed Software so as to meet such criteria. The charges for
corrections and modifications to Fixed Price components are included in the Fixed Price
established therefor. The charges for corrections and modifications to T& M components
will be charged on a T&M basis.

Corrections and modifications will be accomplished on a timely basis to make the
Licensed Software ready for retesting by County. The parties shall repeat the
acceptance tests as soon as reasonably requested by Noble and County shall notify
Noble within five (5) days after such tests have been conducted if and when the
Licensed Software is accepted. In the event that the Licensed Software (or parts
thereof) does not pass the applicable acceptance test(s), County may issue a
conditional acceptance, upon terms acceptable to both parties, which will permit
utilization in production and continued correction by Noble of any defects. If County
declines to grant conditional acceptance, then County may terminate this Agreement in
accordance with terms and conditions of this Agreement. Otherwise, the date of the
last such test shall be the acceptance date.

In the event the Licensed Software (or parts thereof) does not pass the applicable
acceptance test(s), but is utilized by County in a production environment for a period of
thirty (30) consecutive business days, it shall be deemed accepted for all purposes as if
it had successfully passed such acceptance test(s).

Noble shall retain title to all Intellectual Property rights embodied in the Licensed Software,
Documentation and any modification or enhancement of the Licensed Software or
Documentation made under this Agreement or any Work Order ("Noble Property").
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County shall retain title to all Intellectual Property rights embodied in non-Licensed software,
and any modification or enhancement thereof, that is provided or developed solely by County
without any violation of the terms of this Agreement and which is not Noble Property
("County Property").

The parties agree that performance hereunder may result in the development of new

concepts, software, methods, techniques, processes, adaptations and ideas, in addition to the

Noble Property and/or County Property, which may be delivered by Noble or embedded in

Noble's deliverables ("New Property"). The parties agree that ownership of New Property shall

be determined on a case by case basis prior to the execution of a Work Order requiring the

delivery of any New Property and such ownership shall be clearly detailed in such Work Order.

The parties intend for the designation of ownership in the Work Order to be consistent with

(but not necessarily bound by) the following guidelines:

(a) New Property which contains County's proprietary or confidential information shall
belong to County to the extent it contains such information; and

(b)  New Property which contains Noble's proprietary or confidential information shall
belong to Noble to the extent it contains such information; and

{c)  Any other New Property for which ownership is not allocated by Work Order or by the
above default rules shall belong to Noble.

In as far as Data entered into the system by County, such Data shall be deemed to be owned
by County. Noble shall have right to use such Data in an anonymous fashion, for the purposes
of research and validation. Any other commercial use requires notice and County’s approval.
Anonymous Data is defined, for the purposes of this section, to refer to Data that have had all
personally identifying characteristics removed, destroyed, obfuscated, or otherwise rendered
de-identifying of the person to whom they relate. County shall have the right to rescind its
approval for Noble’s right to use the Data at any time, either through oral or written notice.

LICENSE

In accordance with the terms herein, Noble grants to County, and County accepts from Noble,
a personal, non-exclusive and non-transferable (except as otherwise specifically provided by
this Agreement) hosting service license to use the current version of Licensed Software (or any
other version provided to County by Noble)on Noble’s hosting servers for the term of this
Agreement.

Software shall be able to be used at any of County's business premises and/or in the course of
business via an internet serviced device, such as a tablet, without the prior approval of Noble.
The Licensed Software may not be used at other locations unless Noble is notified and
approves otherwise, such approval not to be unreasonably withheld. Use of the Licensed
Software may be subsequently transferred to other locations maintained by County, provided
(1) the total number of User Positions at which the Licensed Software is used by County does
not exceed the number of User Positions specified in Exhibit A; and (2) County provides Noble
with written notice within thirty (30) days after such transfer.
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The Licensed Software shall be used only for the processing of County's own business. County
shall not permit any third party to use the Licensed Software. Authorized agents or contractors
of County acting for County shall not be considered "third parties."

County shall not use or allow the use of the Licensed Software (a) for rental or in the operation
of a service bureau; (b) through terminals located outside County's business premises by
persons not employed by or under contract with County; or (c) as on-line control equipment in
the operation of a nuclear facility, aircraft navigation or aircraft communication systems, or air
traffic control machines.

County shall not, either directly, or through a third party, reverse engineer, disassemble or
decompile any software provided by Noble, or make any attempt in any fashion except as
specifically provided in this Agreement to obtain the source code to the Licensed Software,
nor shall County reproduce or distribute, the Licensed Software or Hosting Site, or any part
thereof, as part of any other software program. Further, County may not create any software
program which makes direct function calls to any libraries which are Third Party Materials and
which are designated as unavailable for such purposes in Exhibit B.

County is strictly prohibited from installing any third party software on Noble’s servers without

the express written authorization of Noble.

(@)  Inthe event that the authorized third party software disrupts Noble’s server, Noble shall
have the right to temporarily disable the software until the problem can be resolved.

(b}  In the event that the County installs third party software on Noble’s servers without the
express written authorization of Noble’s, Noble shall have the right to terminate the
Services without notice pursuant to Section 10 herein.

COUNTY PROPERTY

PERSONAL PROPERTY OF COUNTY. Any personal property such as, but not limited to,
protective or safety devices, badges, identification cards, keys, etc. provided to Noble by
County pursuant to this Agreement are, and at the termination of this Agreement remain, the
sole and exclusive property of County. Noble will use reasonable care to protect, safeguard
and maintain such items while they are in Noble’s possession. Noble will be financially
responsible for any loss or damage to such items, partial or total, which is the result of Noble’s
negligence.

TERMINATION

Each party has the right to terminate this Agreement and license(s) granted herein:

(@)  Upon written notice if the other party, its officers or employees violate any material
provision of this Agreement including, but not limited to, Section 25 ("Confidentiality")
or Section 5 ("Consideration"), provided that the non-breaching party is in substantial
compliance with the terms of this Agreement. The default notice must be clearly
identified as such, be referenced to this Section 12, and specify in detail the basis for
the alleged material breaches. Except with regard to breaches of confidentiality (which
shall be ten [10] days) and payment obligations (which shall be fifteen [15] business
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days), the breaching party shall have thirty (30) days from receipt of such notice to
correct such breach;

(b)  Inthe event the other party (i) terminates or suspends its business, (ii) becomes subject
to any bankruptcy or insolvency proceeding under federal or state statute or (iii)
becomes insolvent or becomes subject to direct control by a trustee, receiver or similar
authority.

In the event of termination by reason of County's failure to substantially comply with any
material part of this Agreement, or upon any act which shall give rise to Noble's right to
terminate, Noble shall have the right, at any time, to terminate the license(s), deactivate the
Hosting Site, and take immediate possession of the Licensed Software and documentation and
all copies wherever located, without additional demand or notice. Within five (5) days after
termination of the license(s) as provided above, County will return to Noble any Licensed
Software in the form provided by Noble or as modified by County at County's cost only if the
license is terminated due to County’s default or breach, or upon request by Noble destroy the
Licensed Software and all copies, and certify in writing that they have been destroyed.
Termination under this Article shall not relieve County or Noble of obligations regarding
Confidentiality (Section 25).

Without limiting any of the above provisions, in the event of termination as a result of
County's failure to substantially comply with any of its material obligations under this
Agreement, County shall continue to be obligated for any payments due. Termination of the
license(s) shall be in addition to and not in lieu of any equitable or other remedies available to
Noble.

Notwithstanding anything contained in this Section 12 to the contrary, once County has made
full payment of the license fee for any particular term of hosting the Licensed Software, Noble
cannot terminate the license granted hereunder with respect to such program, except for an
uncured breach by County of the terms of Section 10 ("License"), a breach of Section 12.6,
Section 17 (“Compliance with Law”), Section 25 ("Confidentiality") or Section 29
("Assignment").

Notwithstanding anything herein to the contrary, in the event of termination of this
Agreement by County for cause prior to acceptance of the Licensed Software, the software
licenses granted hereunder shall be canceled and County shall discontinue use of the Licensed
Software and Hosting Site and return all copies thereof to Noble and Noble shall refund any
license fees paid. Upon such termination and return of the Licensed Software and repayment,
the parties hereto shall be discharged of all further liabilities under this Agreement except for
such liabilities arising out of the continuing obligations of Section 25 (Confidentiality) and
Section 14 (Non-solicitation of Employees).

Notwithstanding anything herein, pursuant to Section 10 (Licenses) and 17 (Compliance With
Laws), Noble may immediately terminate this Agreement and withdraw the Hosting Site and
the provision of any services in the event that a court of competent jurisdiction determines
that:
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(a)  County used or allowed, authorized or assisted the Hosting Site to be used for illegal
purposes; or

(b)  County downloaded or installed a Third Party Material to its Hosting Site without the
express written authorization of Noble.

Under circumstances other than those set forth above, this Agreement may be terminated by
County upon the giving of thirty (30) days advance written notice of an intention to terminate
to Noble.

Noble agrees that if the Software Applications stop functioning or become unusable through
no fault of the County or systemic failure of the internet, but because the failures within
Noble’s control or environment, Noble will refund to County, within sixty (60) days of the
above referenced failure, the pro-rated amount of the current Quarter’s pre-paid, hosting
services fees, for County’s loss of service access.

Upon termination for any reason, Noble agrees to return all such Data information in
Microsoft SQL backup file format with entire database structure including database logs to the
County at the expiration or termination of this Agreement, as well as to destroy any and all
backup copies and prior versions and/or formats of the Data information obtained from
County using Noble’s Software Applications products and services.

WARRANTIES

Noble warrants that, for thirty (30) days following County acceptance of the Licensed Software
furnished under this Agreement or the deliverables provided pursuant to a Work Order
hereunder (the "Warranty Period"), the Licensed Software, exclusive of Third Party Materials,
will substantially conform to the accepted level of performance as set forth in Section 8.2(a)
("Acceptance"). To the extent that County notifies Noble in writing during the applicable
Warranty Period of any material non-conformity of the Licensed Software or deliverables with
such acceptance level, and provides Noble with (a) County's estimation of the severity of such
non-conformity and (b) such printouts, typescripts, documentation and other details of such
non-conformity as Noble shall request, Noble's sole obligation is to use reasonable commercial
measures to remedy or provide a work-around for such defect. In determining the timing of its
response, Noble shall be entitled to take into account the severity of the defect. In the event
that Noble determines that the Licensed Software is not defective in such respect, County
shall reimburse Noble for its services at Noble's then current consulting rate for such services.

To the extent its agreement with a supplier of Third Party Materials permits, Noble shall pass
through to County any performance warranty relative to such Third Party Materials; provided,
however, that Noble makes no additional or supplemental warranty with respect thereto.

Noble warrants that it has, and on the date of acceptance of the Licensed Software will have,
the full right and authority to grant this license and that neither this license nor performance
under this Agreement does or shall conflict with any other agreement or obligation to which
Noble is a party or by which it is bound.
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Noble warrants that its technical and consulting services will be of a professional quality
conforming to generally accepted industry standards and practices. During the thirty (30) day
period following completion of any such services, Noble shall, upon receipt of written notice
from County describing a breach of the foregoing Warranty in such reasonable detail as is
requested by Noble, perform the services described in such written notice so as to conform to
generally-accepted industry standards and practices.

These warranties do not cover defects or nonperformance due to causes and products
external to the Licensed Software, and are not valid with respect to such defects or
nonperformance.

If the Licensed Software is not in substantial compliance with the warranties contained in this
Agreement at the end of the Warranty Period, Noble shall extend the Warranty Period until
the Licensed Software is brought into such compliance.

If any modification is made to the Licensed Software by County without Noble's approval, this
Warranty shall immediately be terminated with respect to such modified software. Correction
for difficulties or defects traceable to County's unauthorized modifications or unauthorized
systems changes shall be billed to County at Noble's standard time and material charges.

Noble makes no warranties with regard to Third Party Materials. Along with the transfer of
title, Noble agrees to transfer and assign to County all of Noble's rights and interests in and
with respect to all purchase agreements for Third Party Materials being supplied under this
Agreement between Noble and other manufacturers and distributors, subject to any
limitations set forth in such agreements relating to such transfers. Upon request by County, all
purchase agreements will be submitted to County for prior approval. Noble will execute any
documents or instruments reasonably necessary to effect the transfer and assignment of
Noble's rights and interests thereunder. Noble makes no representation as to the
effectiveness, adequacy or enforceability of such transferred rights.

ALTHOUGH THE WARRANTIES IN THIS SECTION 13 ARE LIMITED WARRANTIES COUNTY SHALL
ADDITIONALLY RECEIVE ALL STATUTORY WARRANTIES INCLUDING THE WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. NO AGENT, CONTRACTOR OR
EMPLOYEE OF NOBLE, EXCEPT NOBLE'S DULY AUTHORIZED REPRESENTATIVE, IS AUTHORIZED
TO ALTER OR EXCEED THE WARRANTY OBLIGATIONS OF NOBLE AS SET FORTH HERE.

NON-SOLICITATION OF EMPLOYEES

Each party agrees that, during the period of performance of this Agreement, and for a period
of one (1) year following completion of the period of performance, it will not solicit for
employment or hire the employees of the other party without such other party's prior written
consent thereto. The period of performance for purposes of this Section 14 shall begin on the
effective date of this Agreement and end upon the earlier to occur of: (1) final payment by
County of any fees due under Section 5 (“Consideration”) of this Agreement; or (2)
termination of this Agreement and the license(s) granted hereunder.
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If either party hires any personnel of the other party who are or have been assigned to
perform work for the party seeking to hire such personnel under this Agreement, the hiring
party shall pay the other party a fee for the additional benefit obtained thereby. If such hire
occurs during the performance of this Agreement or within one (1) year following completion
of the period of performance, the hiring party shall pay an amount equal to one hundred
percent (100%) of the total first year compensation paid to such personnel.

INDEPENDENT CONTRACTOR STATUS. Noble and County agree that Noble is an independent

contractor. All acts of Noble, its agents, officers, employees, and volunteers, relating to the

performance of this Agreement, shall be performed as independent contractors, and not as
agents, officers, or employees of County. Noble, by virtue of this Agreement, has no authority
to bind or incur any obligation on behalf of County. Except as expressly provided in this

Agreement, Noble has no authority or responsibility to exercise any rights or power vested in

the County. No agent, officer, or employee of Noble is to be considered an employee of any

department or division of Inyo County. It is understood by both Noble and County that this

Agreement shall not under any circumstances be construed or considered to create an

employer-employee relationship or a joint venture. As an independent contractor:

(@)  Noble shall determine the method, details, and means of performing the work and
services to be provided by Noble under this Agreement;

(b)  Noble shall be responsible to County only for the requirements and results specified in
this Agreement, and except as expressly provided in this Agreement, shall not be
subjected to County’s control with respect to the physical action or activities of Noble in
fulfillment of this Agreement;

(c) Noble, its agents, officers, employees, and volunteers are, and at all times during the
term of this Agreement shall, represent and conduct themselves as independent
contractors, and not as employees of any department or division of Inyo County.

NONDISCRIMINATION. During the performance of this Agreement, Noble, its agents, officers,
employees, and volunteers shall not unlawfully discriminate in violation of any federal, state,
or local law, against any employee, or applicant for employment, or person receiving services
under this Agreement, because of race, religion, color, national origin, ancestry, physical
handicap, medical condition, marital status, age, or sex. Noble and its agents, officers,
employees, and volunteers shall comply with the provisions of the Fair Employment and
Housing Act (Government Code section 12900, et seq.), and the applicable regulations
promulgated thereunder in the California Code of Regulations. Noble shall also abide by the
Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto, and all
administrative rules and regulations issued pursuant to the Fair Employment and Housing Act.

COMPLIANCE WITH LAW

This Agreement is made subject to any laws, regulations, orders or other restrictions on the
export of the Licensed Software, or information about the Licensed Software, which may be
imposed at any time or from time to time by the United States Government. County (i) shall
comply with all such laws, regulations, permits, orders and other restrictions to the extent that
they are applicable to County and (ii) shall not, directly or indirectly, export or re-export (as
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defined in the United States Export Administration Regulations) the Licensed Software or any
information about the Licensed Software to any country for which the United States
Government, or any agency thereof, requires an export license or other governmental
approval without first obtaining the same. Noble shall comply with all applicable statutes with
respect to labor employed, and shall protect and indemnify County against any payroll taxes or
contributions imposed with respect to employees of Noble or any subcontractor by any
applicable law dealing with old age benefits, FICA, unemployment compensation, health
insurance and related subjects. Noble shall be liable for and hereby represents to County that
all payments and obligations to subcontractors and suppliers will be timely made and satisfied
at all times during the term of this Agreement, and agrees to indemnify County for any loss to
County relating to Noble's violation of the provisions of this Article, provided, however, Noble
is given prompt written notice of any claim or action and control, authority, information, and
reasonable assistance for defense or settlement thereof; and provided further that County
shall not settle such claim, suit or proceeding without the written consent of Noble.

County acknowledges and agrees that Noble may elect at its sole discretion to monitor the
activities of the County on its Hosted Site. County agrees to use the Services and the Website
for legal purposes only. In the event that Noble becomes aware or reasonably believes, in its
sole discretion, that the Website is being used for illegal purposes, Noble shall be entitled to
immediately terminate the Agreement and the Services without notice in addition to any
remedies to which it may be entitled under law.

INDEMNIFICATION

County agrees to indemnify and save harmless Noble from and against all losses, damages,
actions or causes of action, suits, claims, demands, penalties and interest arising in connection
with or out of any illegal use of the Licensed Software or the Hosting Site by County
employees, agents, or officers.

Noble agrees to indemnify and save harmless County from and against all losses, damages,
actions or causes of action, suits, claims, demands, penalties and interest arising in connection
with or from any actions of Noble.

APPLICABLE LAW

The law of the State of California applies to this Agreement and the rights, duties, and
obligations of the parties hereto. The state and or federal courts in Inyo County, California,
shall have exclusive jurisdiction of any action arising out of or relating to this Agreement and
each of the parties further irrevocably agrees to waive any objection to the venue of any such
suit or proceeding in Inyo County, California, or to in personam jurisdiction, provided that
service is effective.

The United Nations Convention on Contracts for the International Sale of Goods is excluded
from application hereto.
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PROPRIETARY RIGHTS INDEMNITY

Noble shall defend, indemnify and hold harmless County with respect to any claim, demand,
cause of action, or liability, including attorneys' fees, to the extent that such is based upon a
claim that the Licensed Software, (including any deliverables pursuant to Work Orders) used
by County within the scope of the licenses granted hereunder, infringes any United States, UK,
Hong Kong, France, Germany, Switzerland, or Japan patent, any United States copyright, or any
trade secret or other intellectual property rights; provided that Noble is promptly notified in
writing of such claim and provided further that Noble shall have the exclusive right to control
such defense. The acceptance, by Noble, of tender of defense of any claim shall give Noble
the right to select legal counsel and manage the defense, provided that County shall be given
regular notice and opportunity to participate in such litigation, at County’s expense. In no
event shall County settle any claim, lawsuit or proceeding without Noble's prior written
approval. County may, at its own expense, assist in such defense if it so chooses.

In the event of any such claim, litigation or threat thereof, Noble, at its sole option and
expense, may procure for County the right to continue to use the Licensed Software or, at its
sole option and expense, may replace or modify the Licensed Software with functionally-
compatible, non-infringing software. If such settlement or such modification is not reasonably
practical in the opinion of the parties, after giving due consideration to all factors including
financial expense, or if a temporary or final injunction or other judgment is obtained against
Noble with respect to the Licensed Software or any part thereof, Noble may cancel this
Agreement or the applicable Work Order and the licenses granted thereunder upon fifteen
(15) days written notice to County and shall refund to County the unamortized portion of the
amounts paid to Noble by County for the development and/or acquisition thereof based upon
five (5) year straight-line depreciation, such depreciation to commence on the date on which
the Licensed Software was first accepted hereunder. Upon such repayment Noble shall be
discharged of all further liability hereunder except for the obligations set forth in Section 20.1
hereof.

To the extent its agreement with a vendor of Third Party Materials permits, Noble will pass
through to County any proprietary rights for indemnification relating to such Third Party
Materials; provided, however, that Noble gives no additional or supplemental indemnity with
respect thereto.

The foregoing states the entire liability of Noble and the exclusive remedies of County with
respect to the infringement of any proprietary rights by the Licensed Software or any parts
thereof, and County hereby expressly waives any other such liabilities.

GENERAL INDEMNITY

The parties acknowledge that it may be necessary for the employees of each to be present at
the facilities of the other for extended periods of time. The parties agree upon reasonable
notice to provide the employees of the other with all reasonable facilities and services to
assure that their services may be properly performed.
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Each party will instruct its employees to conform to the internal regulations and procedures of
the other party while on such party's premises.

Additionally, each party agrees to indemnify, defend, and save harmless the other party, its
officers, agents and employees from any and all claims and losses accruing or resulting to any
person, firm, or corporation for personal injury or tangible property damage, but only to the
extent of the negligence and/or willful misconduct of the indemnifying party.

INSURANCE
Noble certifies, and will provide evidence thereof at County's request, that Noble maintains:

A standard policy covering the obligations of Noble for Worker's Compensation Insurance
pursuant to the laws of California or such other jurisdiction as applicable.

Insurance covering bodily injury and property damages in the amount of not less than
$1,000,000 for each occurrence and $3,000,000 aggregate. Such coverage may be achieved
through a combination of commercial general liability and umbrella liability policies.

Automobile liability insurance covering all owned, non-owned, and hired vehicles with a
combined single limit for bodily injury and property damage of not less than $2,000,000 per
accident.

LIMITATION OF LIABILITY

Noble shall not be liable to County for cumulative direct damages greater than the lesser of (1)
the total amount having then been paid by County to Noble under this Agreement, or (2) if
such damages arise in connection with the performance of any Work Order, the amount
having then been paid by County to Noble under such Work Order; provided, however, that
the limitation of this sentence shall not apply to Noble's obligations set forth in Section 20
("Proprietary Rights Indemnity") or Section 21 ("General Indemnity") of this Agreement or for
such liabilities covered by the insurance defined in Section 22 ("Insurance") in which case the
limits of such coverage will govern.

Except where the limitation does not apply as described above, County releases Noble from all
obligations, liability, claims, or demands relating to the Licensed Software and Documentation
and this Agreement in excess of the limitations provided for in this Section 23. The parties
acknowledge that the limitation set forth in this Section is integral to the amount of fees levied
in connection with the license of the Licensed Software and Documentation and the services
rendered hereunder and that, were Noble to assume any further liability other than as set
forth herein, such fees would of necessity be set substantially higher.
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County further agrees that it shall have no claim or cause of action against third party licensors
to Noble of any Third Party Materials which are embedded in the Licensed Software, except to
the extent such rights have been duly assigned to County.

FORCE MAJEURE

Neither party shall be liable for default or delay caused by any occurrence beyond its
reasonable control or beyond the reasonable control of any subcontractor, including but not
limited to fires, strikes, accidents, acts of God and subcontractor defaults. In the event Noble
should be delayed in the completion of any portion of the work by reason of any such
occurrence, the time within which the portion of work is to be completed shall be extended by
the period of such delay, but no such extension shall be made unless a notice thereof is
presented by Noble to County in writing within ten (10) working days after the occurrence of
such delay and no payment shall be made by County to Noble for any expenses incurred by
Noble by reason of any such default or delay.

In addition to the foregoing, Noble shall not be liable for default or delay caused by Noble's
efforts to comply with U.S. Government export control laws and regulations. In the event that
U.S. Government export control laws or regulations change after the execution of this
Agreement and such changes inhibit or prohibit Noble from performing under this Agreement,
Noble shall not be liable for its non-performance.

CONFIDENTIALITY

Any information which a party considers to be confidential or proprietary shall, if tangible, be
marked as such or, if communicated orally, designated at the time and promptly confirmed in
writing as such. Information which is so marked or designated and confirmed, and the
Licensed Software regardless of form or designation, shall be "Confidential Information" under
this Agreement. Information received by Noble while on the premises of County shall be
deemed Confidential Information whether marked as such or not.

Confidential Information shall be held in trust and used only as necessary for the performance
of this Agreement. Confidential Information shall be treated with the same degree of care to
avoid disclosure to third parties as is used with respect to the recipient party's own
Confidential Information, but not less than a reasonable degree of care.

Confidential Information shall be disclosed only to those employees or agents of a party who
have a need to know such information and are under a binding obligation of confidentiality
with respect to any such information received. Confidential Information shall not be disclosed
to any other third party without the prior written consent of the party disclosing the
Confidential Information. The party receiving Confidential Information shall defend, indemnify
and save the disclosing party harmless from and against any and all damages, including
reasonable attorneys' fees, sustained as a result of the unauthorized use or disclosure of the
disclosing party's Confidential Information.
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Confidential Information shall not include information (a) at the time of its disclosure was
known to the party to whom disclosed; (b) is already in the public domain or becomes
generally known or published without breach of this Agreement; (c) is lawfully disclosed by a
third party free to disclose such information; (d) is independently developed by the party to
whom disclosed without reference to or use of the Confidential Information; or (d) is legally
required to be disclosed provided that the party so compelled shall promptly notify the other
party so as to permit such other party to appear and object to the disclosure and further
provided that such disclosure shall not change or diminish the confidential and/or proprietary
status of the Confidential Information.

Noble further agrees to comply with the various provisions of the federal, state, and County laws,
regulations, and ordinances providing that information and records kept, maintained, or
accessible by Noble in the course of providing services and work under this Agreement, shall be
privileged, restricted, or confidential. Noble agrees to keep confidential all such information and
records. Disclosure of such confidential, privileged, or protected information shall be made by
Noble only with the express written consent of the County. Any disclosure of confidential
information by Noble without the County’s written consent is solely and exclusively the legal
responsibility of Noble in all respects.

Notwithstanding anything in the Agreement to the contrary, names of persons receiving public
social services are confidential and are to be protected from unauthorized disclosure in
accordance with Title 45, Code of Federal Regulations Section 205.50, the Health Insurance
Portability and Accountability Act of 1996, and Sections 10850 and 14100.2 of the Welfare and
Institutions Code, and regulations adopted pursuant thereto. For the purpose of this Agreement,
all information, records, and data elements pertaining to beneficiaries shall be protected by the
provider from unauthorized disclosure.

Information that may be properly disclosed to a third-party pursuant to California Government
Code Section 6250 et seq. does not constitute Confidential Information. Such non-confidential
information shall not include public records exempt from disclosure by express provisions of
law and neither Contractor nor County shall disclose public records exempt from disclosure by
express provisions of law.

Notwithstanding the restrictions of this Section 25, Noble or County may announce the
parties' relationship in a press release subject to the reasonable written approval of the other
party.

DISPUTE RESOLUTION

Except as provided in Section 27 below and unless otherwise required in order to comply with
deadlines under the law, neither party shall file an action or institute legal proceedings with
respect to any dispute, controversy, or claim arising out of, relating to, or in connection with,
this Agreement until: (a) the aggrieved party has given the other party written notice of its
grievance setting forth the nature of the dispute, the amount involved, if any, and the remedy
desired, and delivering same by certified mail; (b) the other party has failed to provide a
prompt and effective remedy; (c) the aggrieved party has requested senior executives for both



22

parties to meet and discuss the matter in order to consider informal and amicable means of
resolution; and (d) either such meeting failed to occur within fifteen (15) days after such
request or the meeting did not produce a mutually satisfactory resolution of the matter.

27. INJUNCTIVE RELIEF

27.1 Noble and County hereby acknowledge and agree that damages at law and the dispute
resolution provisions of Section 26 (“Dispute Resolution”) may be inadequate remedies for the
breach of Sections 8 ("Title"), Section 9 ("License"), Section 14 ("Non-Solicitation of
Employees") or Section 25 ("Confidentiality") hereof, and, accordingly, Noble and County
hereby agree that Noble and/or County may be entitled to temporary and permanent
injunctive or other equitable relief with respect to any such breach without the necessity of
proving actual damages or posting a bond or other security or resorting to the provisions of
Section 13 (“Warranties”). The rights set forth in this Section 27 shall be in addition to any
other rights which the parties may have at law or in equity.

27.2 Noble and County agree that if any portion of this Injunctive Relief provision is found to be
over-reaching or unenforceable, that these provisions can, nonetheless, be applied to the
extent found to be enforceable.

28. NOTICES

28.1 Unless stated otherwise, all notices, approvals, consents, requests, demands, or other
communication to be given to either party shall be in writing by any means where receipt is
acknowledged, including electronic transmission, except by facsimile transmission, and shall
be effective on the date of receipt thereof. If undeliverable, or if receipt is not acknowledged
by the receiving party, such communication shall be effective ten (10) days from the date
mailed or sent.

28.2  Such communication shall be addressed to the parties, except Default Notices and Notices of
Termination which shall be addressed to the parties and their legal counsel, at their respective
addresses set forth below, or at any other address that each party shall provide to the other in

writing:
NOBLE'S LEGAL COUNSEL:
Noble Software Group, LLC Lasher Holzapfel Sperry & Ebberson
Post Office Box 990891 601 Union St., Suite 2600
Redding, CA 96099 Seattle, WA 98101-4000
Attention: Chief Financial Officer Attention: Ronald E. Braley

COUNTY OF INYO:

Probation Department Office of County Counsel
Post Office Drawer “T” Post Office Drawer “M”
Independence, CA 93526 Independence, CA 93526

Attention: Admin. Legal Secretary Attention: County Counsel
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ASSIGNMENT

This Agreement shall be binding upon and inure to the benefit of the parties' respective
successors and permitted assigns. Neither party may assign this Agreement and/or any of its
rights and/or obligations hereunder without the prior written consent of the other party and
any such attempted assignment shall be void, except that either party may assign this
Agreement and/or any of its rights and/or obligations hereunder, upon written notice to the
other party to another entity in the event of that party's merger or consolidation with another
entity, without the consent of the other party, provided that the assignee is capable of
fulfilling and intends to fulfill the obligations of the assigning party under this Agreement. Each
party may terminate this Agreement in case there is a change of control of the other party, but
shall be entitled to any refund whatsoever and all amounts owing shall be immediately paid.
The term, “Change of Control” shall be limited to an ownership change of more than Fifty
Percent (50%) during any twelve-month period. In the case of a governmental agency as
County, the term, “change of control” shall be limited to a complete transfer of the
responsibilities of such agency for which this Software has been licensed to another agency.

AMENDMENT

This Agreement may be modified, amended, changed, added to, or subtracted from, by the
mutual consent of the parties hereto, if such amendment or change is in written form and
executed with the same formalities as this Agreement, and attached to the original Agreement
to maintain continuity.

SEVERABILITY.

In the event any one or more of the provisions of this Agreement shall be held by a court of
competent jurisdiction to be invalid, illegal, or unenforceable, the remaining provisions of this
Agreement shall remain in effect and the Agreement shall be read as though the offending
provision had not been written or as the provision shall be determined by such court to be
read.

GENERAL

This Agreement constitutes the complete and exclusive statement of the Agreement between
the parties as relates to the subject matter and supersedes all proposals, oral or written, and
all other representations, statements, negotiations and undertakings relating to the subject
matter.

No change in, addition to, or waiver of any of the provisions of this Agreement shall be binding
upon either party unless in writing signed by an authorized representative of such party. No
waiver by either party of any breach by the other party of any of the provisions of this
Agreement shall be construed as a waiver of that or any other provision on any other
occasion.
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32.3 Upon termination or other expiration of this Agreement, each party shall forthwith return to
the other all papers, materials and other properties of the other held by it for purposes of
execution of this Agreement.
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32.4 The captions used in this Agreement are inserted for the convenient reference of the parties
and in no way define, limit or describe the scope or intent of this Agreement or any part
hereof.

32.5 Dates or times by which Noble is required to make performance under this license shall be
postponed automatically for so long as Noble is prevented from meeting them by causes
which are County's responsibility.

32.6 The prevailing party in a controversy or claim shall have the right to collect its reasonable
expenses Incurred in enforcing this Agreement, including reasonable attorney's fees.

32,7 This Agreement may be executed in two original counterparts, which together shall constitute
the same Agreement, but only one of which need be produced to evidence the Agreement.

32.8 The parties further agree that the rights and obligations set forth in Sections 5
(“Consideration”), 7 (“Taxes”), 9 (“Title”), 14 (“Non-Solicitation of Employees”), 17
(“Compliance with Law”), 19 (“Applicable Law”), 20 (“Proprietary Rights”), 21 (“General
Indemnity”), 23 (“Limitation of Liability”), 25 (“Confidentiality”), 26 (“Dispute Resolution”), 27
(“Injunctive Relief”), 28 (“Notices”), and subsections 32.1, 32.2, 32.3, 32.4, and 32.7 of Section
32 (“General”) shall survive the completion or termination of this Agreement for any reason
and enforcement thereof shall not be subject to any conditions precedent.

329 This Agreement contains the entire agreement of the parties, and no representations,
inducements, promises, or agreements otherwise between the parties not embodied herein
or incorporated herein by reference, shall be of any force or effect. Further, no term or
provision hereof may be changed, waived, discharged, or terminated, unless the same be in
writing executed by the parties hereto.

IN WITNESS WHEREOF, each party has caused a counterpart original of this Agreement to be
executed as of the date first written above by its authorized representative.

ACCEPTED BY:
COUNTY OF INYO NOBLE SOFTWARE G&ROUP, LLC.
sgned: _— LA sgned
g 7
PrintName: _ Xevin/ D Copunctiro Print Name: A«M n  Pickm

Title: Couwts  Appmian sTRATOP Title: _@,c»‘r G auacind & ;S{uf‘
Date: /0-15 ._‘20/( Date: 1al;zl kS
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EXHIBIT A: LICENSED SOFTWARE

1.0 LICENSED SOFTWARE

All listed Licensed Software will be delivered by a Hosting Site, created and maintained by Noble for
the purposes of delivering the Licensed Software to County via the Internet.

PRODUCT DESCRIPTION

2.0 USE OF LICENSED SOFTWARE

The Licensed Software listed above may be used in accordance with the Software License Agreement
to support the following:

Up to [XXNumber of users] named users
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EXHIBIT B: THIRD PARTY MATERIALS

1.0 OVERVIEW

Noble is not responsible for the procurement and delivery of any third party materials to the County
as part of the execution of this Agreement.
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EXHIBIT C: SCHEDULE OF FEES

Not to exceed annually $8,719.00 (eight thousand seven hundred nineteen and no/100 dollars)
broken down as set forth below.

HOSTED NOBLE ASSESSEMENT PLATFORM PRICE
License Maintenance Not Applicable
Annual Hosting Fee $5,719

Adult and Juvenile, up to 16 Users
Software Integration Included
Software Customization Not Applicable

Training (up to 16 Staff)

- Juvenile Cutover Training Included
- Juvenile Assessment Refresher (1/2 Day) $2,200

- Adult Cutover Training (2 Days) Included
- Adult Assessment Refresher (1/2 Day) Included

Quality Assurance
- IRR Site Access, 8 Users $800

Consulting Included
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EXHIBIT D: PRICING

1. LICENSED SOFTWARE
The Licensee may use the following Software at the locations listed/defined in this Agreement.
2. PRICING FOR LICENSED SOFTWARE

Pricing for 16 named users is set at $5,719 annually, plus $800 annually for IRR Site access for 16
users

HOSTING FEE FOR ASSESSMENT PLATFORM WITH ONE ASSESSMENT TOOL, CASE PLANNING, AND
INTEGRATION OF USER, SUBJECT, AND CHARGE HISTORY. Fee also includes IRR Site access.

Pricing for the listed components below is $6,519 USD.

PRODUCT PRICE
16 named users, hosted, Noble Assessment Platform for Adult and Juvenile $5,719
IRR Site Access, 16 Users S 800
3. INSTALLATION/DELIVERY SERVICES/ACCEPTANCE

In order to ensure the effectiveness and success of the delivery services, Noble will assign the
following project team:

(1) County Representative
(1) Systems Engineer
(1) Application Consultant

At times additional Noble staff may be required for the current tasks, and equally at other times the
number of Noble staff working on a project may be less than that indicated above. The team
members listed above will charge their time as agreed by County and Noble toward the services
agreement as listed above.

3.1 ACCEPTANCE CRITERIA

(@)  ASSESSMENT PLATFORM - All Active Enterprise Component software (as delineated
above) is deemed accepted after delivery to County and five days of the system running
without a Priority A error.

(b)  CASE PLANNING - The Case Planning module will be considered accepted following all
case plan reports allowed for are able to be completed and be saved for a subject.

(c)  INTEGRATION - Integration will be deemed accepted after the system successfully
imports data for all areas of the application for which County has implemented
integration methods per the documentation.
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The system may not be considered acceptable if it encounters any unresolved Priority A problems as
defined in the Noble Software Maintenance Agreement. County will accept the system in parts as
indicated in the project plan and in conjunction with the system test plans.

4, TRAINING PROGRAM
In an attempt to meet County’s training requirements the following schedule has been constructed to

offer a purchased block of training for classes up to 25 students. The following classes are currently
available:

PRODUCT DAYS
Juvenile Assessment Refresher % Day
Adult Assessment Refresher % Day

PRICING — PAYMENT SCHEDULE
The schedule of payment is as follows:

Full contract amount will be invoiced at delivery. All invoices are net thirty (30).
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EXHIBIT E: SAMPLE WORK ORDER

NOBLE SOFTWARE GROUP, LLC
WORK ORDER

Addendum Reference (Date/Number/Code)

This addendum specifies additional software licenses and services to be provided by Noble Software
Group, LLC ("Noble") to Inyo County ("County"). All terms and conditions of the Software License
Agreement between Noble and County, dated ("Agreement"), apply to this addendum as if the same
had been set forth herein in full. In case of conflict between the terms of this addendum and the
Agreement, the terms of this addendum shall prevail.

1. PROJECT IDENTIFICATION AND DESCRIPTIVE INTRODUCTION

2. DESCRIPTION OF SOFTWARE LICENSED AND/OR SERVICES

2.1 Software and Authorized Sites. The software under this addendum consists of the following
components which may be used at the following authorized sites:

2.2 Services. The implementation or other services consist of the following:

3. FEES

3.1 Software. Individual prices and the total price are as follows:

3.2 Maintenance on Software

Quarterly rate: $ or the following percentage of the software list price:
%
Maintenance is under the terms of the agreement dated
("Maintenance Agreement")

3.3 Services (e.g., installation, support, training). Services will be performed on either a time-and-
materials-and-expenses basis or a fixed price basis at the following rates/fees:

3.4 Hardware (if any)

3.5 Expenses (e.g., travel, meals, hotel)

4. PAYMENT SCHEDULE (WHEN ARE TO BE PAID)
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4.1 Software license fees

4.2 Services

4.3 Maintenance fees

4.4 Hardware

5. PROJECT PLAN/PERFORMANCE SCHEDULE

6. ACCEPTANCE CRITERIA AND PROCEDURE. UNLESS SPECIFIED BELOW, ACCEPTANCE IS UPON
DELIVERY.

7. WARRANTY
8. PREREQUISITES/COUNTY TASKS

9. OWNERSHIP OF THE DELIVERABLES

ACCEPTED:

County Noble Software Group, LLC
Signature: Signature:

Name: Name:

Title: Title:

Date: Date:




AMENDMENT NUMBER EIGHT(8) TO

AGREEMENT BETWEEN THE COUNTY OF INYO AND
NOBLE SOFTWARE GROUP, LLC

FOR THE PROVISION OF INDEPENDENT CONTRACTOR SERVICES

WHEREAS, the County of Inyo (hereinafter referred to as “County”) and
NOBLE SOFTWARE GROUP, LLC , of Redding, California
(hereinafter referred to as “Contractor”), have entered into an Agreement for the Provision of Independent

Contractor Services dated October 12, 2015 , on County of Inyo Standard
Contract No. 15078 , for the term from October 12, 2015 to June 30, 2016

WHEREAS, County and Contractor do desire and consent to amend such Agreement as set forth
below;

WHEREAS, such Agreement provides that it may be modified, amended, changed, added to, or
subtracted from, by the mutual consent of the parties thereto, if such amendment or change is in written
form, and executed with the same formalities as such Agreement, and attached to the original Agreement
to maintain continuity.

County and Contractor hereby amend such Agreement as follows:

The parties have previously amended such agreement seven times to extend the contract term and now wish to amend the
Agreement and extend the term from July 1, 2023 to June 30, 2024 with the cost of $6,004.95 for the annual hosting fee (up to 19
Users) and $800 for quality assurance (IRR Site Access, 8 Users)

The parties would like to amend the Agreement to reflect the following changes:

Remove Section 23 - Limitation of Liability

Add a Section 22.5 the following: Inyo County, its officers, officials, employees, and volunteers are covered as additional insureds

on the general liability policy with respect to liability arising out of work or aperations performed by or on behalf of the
Contractor including materials, parts, or equipment furnished in connection with such work or operations.

The effective date of this Amendment to the Agreement is July 1, 2023

All the other terms and conditions of the Agreement are unchanged and remain the same.

County of Inyo Standard Contract - No. 117
Page 1
062912



AMENDMENT NUMBER
AGREEMENT BETWEEN THE COUNTY OF INYO AND
NOBLE SOFTWARE GROUP, LLC

EIGHT(®)

FOR THE PROVISION OF INDEPENDENT CONTRACTOR SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS

DAY OF

COUNTY OF INYO

By:

Dated:

APPROVED AS TO FORM AND LEGALITY:

Dot Chunehlo—

County Counsel

APPROVED AS TO ACCOUNTING FORM:

County Auditor

APPROVED AS TO PERSONNEL REQUIREMENTS:

K Enugy—

Personnel Sérvices

APPROVED AS TO RISK ASSESSMENT:

County Risk Manager

CONTRACZTOR
By:
Signature
)
A"’\“"\ I cdom /pu\;,\-_
Type or Prin/

Dated: L//j_/'z—%

17

County of Inyo Standard Contract - No.
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INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

May 16, 2023 Reference ID:

2023-3726

Closure of Cerro Gordo Road on Saturday, May 27, 2023

for a Footrace Held by Brent Underwood

Public Works
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY
Nolan Ferguson, Assistant Engineer Michael Errante, Public Works Director
RECOMMENDED ACTION:

Recommend the board approve the road closure given that the event will serve to attract tourists to the
county.

BACKGROUND / SUMMARY / JUSTIFICATION:

Local resident Brent Underwood, owner of the Cerro Gordo Mine, plans to host a footrace up Cerro
Gordo Road. In order to accommodate his special event, he has requested the County authorize a road
closure on Cerro Gordo Road on May 27th from 10:00 a.m. to 6:00 p.m.

FISCAL IMPACT:

Funding N/A Budget Unit |N/A
Source

Budgeted? |N/A Object Code |N/A
Recurrence |N/A

Current Fiscal Year Impact
N/A

Future Fiscal Year Impacts
N/A

Additional Information

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:
Failure to authorize the road closure would result in the likely cancellation of the event.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
None.

ATTACHMENTS:

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



APPROVALS:
Nolan Ferguson
Darcy Ellis
Nolan Ferguson
Keri Oney

John Vallejo
Amy Shepherd
Nate Greenberg

Created/Initiated - 5/1/2023
Approved - 5/2/2023
Approved - 5/2/2023
Approved - 5/2/2023
Approved - 5/2/2023
Approved - 5/2/2023

Final Approval - 5/10/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

May 16, 2023 e o5-5740

Ratify Contract for the Big Pine Diversion Emergency

Work

Public Works
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY
Travis Dean, Engineering Assistant Michael Errante, Public Works Director
RECOMMENDED ACTION:

A) Find that the work set out in this contract is necessary to respond to an emergency situation and had
to be performed on a timeline that prevented us from seeking bids; and B) ratify and approve the
agreement between the County of Inyo and Clair Concrete of Bishop, CA for the provision of construction
services in an amount not to exceed $135,000 for the period of March 15, 2023 through April 20, 2023
and authorize the Chairperson to sign, contingent upon all appropriate signatures being obtained.

BACKGROUND / SUMMARY / JUSTIFICATION:

When Big Pine Creek exceeds 200 cubic feet per second (CFS), the water overtops a weir and flows into
the Big Pine Diversion Channel. The Big Pine Diversion had large voids behind the sloped side walls of
the channel. The voids compromised the structural integrity of the diversion channel. In order to repair
the diversion channel, Inyo County Public Works contracted with Clair Concrete to pump high strength
grout into the voids.

Inyo County has paid Clair Concrete $7,645 of the not to exceed amount of $135,000, leaving an
available contract balance of $127,355. Initial review of Clair's final invoices for the project indicate an
additional billing amount of $80,130, subject to verification of all qualifying backup documentation.

Clair Concrete agreed to do the work on a time and materials basis.

FISCAL IMPACT:

Funding General Fund Budget Unit |011500
Source

Budgeted? |Yes - included in 3rd quarter Object Code |5265
Recurrence |One-Time Expenditure - waiting on final invoice

Current Fiscal Year Impact
None
Future Fiscal Year Impacts
None

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



[Additional Information

Please note that of this $135,000 not to exceed amount we have issued a check in the amount of
$7,645. This leave a balance of $127,355.

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:

The Board could choose not to ratify the contract. This is not recommended as the work has already
been completed, in good faith, by Clair Concrete.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:

None.

ATTACHMENTS:

1. Claire Concrete, Inc. Contract

APPROVALS:

Travis Dean Created/Initiated - 5/3/2023
Darcy Ellis Approved - 5/3/2023
Travis Dean Approved - 5/3/2023

Greg Waters Approved - 5/3/2023
Travis Dean Approved - 5/3/2023
Breanne Nelums Approved - 5/3/2023

Amy Shepherd Approved - 5/3/2023
Grace Chuchla Approved - 5/3/2023
Michael Errante Approved - 5/3/2023

Nate Greenberg Final Approval - 5/10/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



CONTRACT
BY AND BETWEEN
THE COUNTY OF INYO
and

CLAIR CONCRETE, INC., CONTRACTOR
for the
BIG PINE DIVERSION CHANNEL EMERGENCY WORK PROJECT

THIS CONTRACT is awarded by the COUNTY OF INYO to CONTRACTOR on and
made and entered into effective, , 20 , by and between the COUNTY
OF INYO, a political subdivision of the State of California, (hereinafter referred to as
"COUNTY"), and CLAIR CONCRETE, INC. (hereinafter referred to as “CONTRACTOR”),
for the construction or removal of BIG PINE DIVERSION CHANNEL EMERGENCY
WORK PROJECT (hereinafter referred to as "PROJECT"), which parties agree, for and in
consideration of the mutual promises, as follows:

1. SERVICES TO BE PERFORMED. CONTRACTOR shall furnish, at his/her own
expense, all labor, materials, methods, processes, implements, tools, machinery, equipment,
transportation, permits, services, utilities, and all other items, and related functions and otherwise
shall perform all work necessary or appurtenant to construct the Project in accordance with the any
and all Contract Documents specified within section 4 of this Contract, within the Time for
Completion set forth, as well as in all other in the Contract Documents, for:

Title: BIG PINE DIVERSION CHANNEL EMERGENCY WORK PROJECT

2. TIME OF COMPLETION. Project work shall begin within 15 calendar days after receipt
of the Notice to Proceed (NTP) (or on the start of work date identified in the NTP) and shall
continue until all requested services are completed. Said services shall be completed no later than
the Time of Completion as noted in the Project’s Special Provisions or Scope of Work Attachment.
Procedures for any extension of time shall be complied with as noted in the Project’s Special
Provisions or Scope of Work Attachment.

3. PAYMENT/CONSIDERATION. For the performance of all such work, COUNTY
shall pay to CONTRACTOR for said work the total amount of: Ninety-Three Thousand Dollars
(£93.000) adjusted by such increases or decreases as authorized in accordance with the Contract
Documents, and payable at such times and upon such conditions as otherwise set forth in the
Contract Documents. This is an NTE (Not To Exceed) Value calculated on a Time & Materials
Basis.

4. ALL PROVISIONS SET FORTH HEREIN. CONTRACTOR and COUNTY agree that
this Contract shall include and consist of (collectively “the Contract Documents™):

The Bid Package, including but not limited to Bid Proposal Forms

The Bid Bond

The Faithful Performance Bond

Big Pine Diversion Channel Emergency Work Project
Construction Contract — No. 147
Page 1 of 6
110822



The Labor and Materials Payment Bond

Insurance Specifications

All documents as described in Section 5-1.02, “Definitions,” of the Standard
Specifications of the Inyo County Public Works Department, dated May 2020 (by
reference)

The Standard Specifications of the Inyo County Public Works Department, dated
May 2020 (by reference)

The Special Provisions concerning this Project including the Appendices, the
Specifications, and the Plans

Scope of Work Attachment

Caltrans 2022 Standard Plans and Specifications (by reference)

Any and all amendments or changes to any of the above-listed documents
including, without limitation, contract change orders, and any and all documents
incorporated by reference into any of the above-listed documents.

< [P< 1< 1<

[><

All Contract Documents are attached hereto.

5. STANDARD OF PERFORMANCE. Contractor represents that he/she is qualified and
licensed to perform the work to be done as required in this Contract. County relies upon the
representations of Contractor regarding professional and/or trade training, licensing, and ability to
perform the services as a material inducement to enter into this Contract. Acceptance of work by
the County does not operate to release Contractor from any responsibility to perform work to
professional and/or trade standards. Contractor shall provide properly skilled professional and
technical personnel to perform all services under this Contract. Contractor shall perform all
services required by this Contract in a manner and according to the standards observed by a
competent practitioner of the profession. All work products of whatsoever nature delivered to the
County shall be prepared in a manner conforming to the standards of quality normally observed
by a person practicing in Contractor’s profession and/or trade.

6. INDEPENDENT CONTRACTOR. Nothing contained herein or any document executed
in connection herewith, shall be construed to create an employer-employee, partnership or joint
venture relationship between County and Contractor, nor to allow County to exercise discretion or
control over the manner in which Contractor performs the work or services that are the subject
matter of this Contract; provided, however, the work or services to be provided by Contractor shall
be provided in a manner consistent with reaching the County’s objectives in entering this Contract.

Contractor is an independent contractor, not an employee of County or any of its
subsidiaries or affiliates. Contractor will not represent him/herself to be nor hold her/himself out
as an employee of County. Contractor acknowledges that s/he shall not have the right or
entitlement in or to any of the pension, retirement or other benefit programs now or hereafter
available to County's employees. The consideration set forth in Paragraph 3 shall be the sole
consideration due Contractor for the services rendered hereunder. It is understood that County will
not withhold any amounts for payment of taxes from the Contractor‘s compensation hereunder.
Any and all sums due under any applicable state, federal or municipal law or union or professional
and/or trade guild regulations shall be Contractor’s sole responsibility. Contractor shall indemnify
and hold County harmless from any and all damages, claims and expenses arising out of or

Big Pine Diversion Channel Emergency Work Project
Construction Contract — No. 147
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resulting from any claims asserted by any third party, including but not limited to a taxing
authority, as a result of or in connection with payments due it from Contractor’s compensation.

7. ASSIGNMENT AND SUBCONTRACTING. The parties recognize that a substantial
inducement to County for entering into this Contract is the professional reputation, experience and
competence of Contractor. Assignments of any and/or all rights, duties or obligations of the
Contractor under this Contract will be permitted only with the express consent of the County.
Contractor shall not subcontract any portion of the work to be performed under this Contract
without the written authorization of the County. If County consents to such subcontract,
Contractor shall be fully responsible to County for all acts or omissions of the subcontractor.
Nothing in this Contract shall create any contractual relationship between County and
subcontractor, nor shall it create any obligation on the part of the County to pay any monies due
to any such subcontractor, unless otherwise required by law.

8. INDEMNIFICATION. Contractor shall hold harmless, defend and indemnify County and
its officers, officials, employees and volunteers from and against all claims, damages, losses, and
expenses, including attorney fees arising out of the performance of the work described herein,
caused in whole or in part by any negligent act or omission of the Contractor, any subcontractor,
anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may
be liable, except where caused by the active negligence, sole negligence, or willful misconduct of
the County.

9. POLITICAL REFORM ACT. Contractor is not a designated employee within the
meaning of the Political Reform Act because Contractor:

a. Will conduct research and arrive at conclusions with respect to his/her rendition of
information, advice, recommendation or counsel independent of the control and direction of the
County or of any County official, other than normal Contract monitoring; and

b. Possesses no authority with respect to any County decision beyond rendition of
information, advice, recommendation or counsel [FPPC Reg. 18700(a)(2)].

10. COMPLIANCE WITH ALL LAWS.

Performance Standards: Contractor shall use the standard of care in its profession and/or
trade to comply with all applicable federal, state and local laws, codes, ordinances and regulations
that relate to the work or services to be provided pursuant to this Contract.

a. Safety Training:

i.  Contractor shall provide such safety and other training as needed to assure work
will be performed in a safe and healthful manner "in a language" that is understandable to
employees receiving the training. The training shall in all respects be in compliance with
CAL OSHA; and

ii.  Contractor working with employees shall maintain a written Injury and Illness
Prevention (IIP) Program, a copy of which must be maintained at each worksite or at a
central worksite identified for the employees, if the Contractor has non-fixed worksites;
and

iii.  Contractor using subcontractors with the approval of the County to perform the
work which is the subject of this Contract shall require each subcontractor working with
employees to comply with the requirements of this section.
b. Child, Family and Spousal Support reporting Obligations:

Big Pine Diversion Channel Emergency Work Project
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1. Contractor shall comply with the state and federal child, family and spousal
support reporting requirements and with all lawfully served wage and earnings assignment
orders or notices of assignment relating to child, family and spousal support obligations.
c. Nondiscrimination:

1. Contractor shall not discriminate in employment practices or in the delivery of
services on the basis of membership in a protected class which includes any class
recognized by law and not limited to race, color, religion, sex (gender), sexual orientation,
marital status, national origin (Including language use restrictions), ancestry, disability
(mental and physical, including HIV and Aids), medical Conditions (cancer/genetic
characteristics), age (40 and above) and request for family care leave.

1l Contractor represents that it is in compliance with federal and state laws
prohibiting discrimination in employment and agrees to stay in compliance with the
Americans with Disabilities Act of 1990 (42 U.S.C. sections 12101, et. seq.), Age
Discrimination in Employment Act of 1975 (42 U.S.C. 5101, et. seq.), Title VII (42 U.S.C.
2000, et. seq.), the California Fair Employment Housing Act (California Government
Code sections 12900, et. seq.) and regulations and guidelines issued pursuant thereto.

11. LICENSES. Contractor represents and warrants to County that it has all licenses,
permits, qualifications, insurance and approvals of whatsoever nature which are legally required
of Contractor to practice its trade and/or profession. Contractor represents and warrants to County
that Contractor shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Contract, any licenses, permits, insurance and approvals which are legally required of
Contractor to practice its profession.

12. PREVAILING WAGE. Pursuant to Section 1720 et seq. of the Labor Code,
Contractor agrees to comply with the Department of Industrial Relations regulations, to which this
Contract is subject, the prevailing wage per diem rates in Inyo County have been determined by
the Director of the State Department of Industrial Relations. These wage rates appear in the
Department publication entitled "General Prevailing Wage Rates," in effect at the time the project
is advertised. Future effective wage rates, which have been predetermined and are on file with the
State Department of Industrial Relations are referenced but not printed in said publication. Such
rates of wages are also on file with the State Department of Industrial Relations and the offices of
the Public Works Department of the County of Inyo and are available to any interested party upon
request. Contractor agrees to comply with County and the Department of Industrial Relations
regulations in submitting the certified payroll.

13. CONTROLLING LAW VENUE. This Contract is made in the County of Inyo, State
of California. The parties specifically agree to submit to the jurisdiction of the Superior Court of
California for the County of Inyo.

14. WRITTEN NOTIFICATION. Any notice, demand, request, consent, approval or
communication that either party desires or is required to give to the other party shall be in writing
and either served personally or sent prepaid, first class mail. Any such notice, demand, et cetera,
shall be addressed to the other party at the address set forth herein below. Either party may change
its address by notifying the other party of the change of address. Notice shall be deemed
communicated within 48 hours from the time of mailing if mailed as provided in this section.

Big Pine Diversion Channel Emergency Work Project
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If to County:  County of Inyo
Public Works Department
Attn: Michael Errante, Public Works Director
168 N. Edwards
PO Drawer Q
Independence, CA 93526

If to Contractor:

15. AMENDMENTS. This Contract may be modified or amended only by a written
document executed by both Contractor and County and approved as to form by Inyo County
Counsel.

16. WAIVER. No failure on the part of either party to exercise any right or remedy
hereunder shall operate as a waiver of any other right or remedy that party may have hereunder.

17. TERMINATION. This Contract may be terminated for the reasons stated below:

a. Immediately for cause, if either party fails to perform its responsibilities under
this Contract in a timely and professional manner and to the satisfaction of the other
party or violates any of the terms or provisions of this Contract; or

b. By County upon oral notice from the Board of Supervisors based on funding
ending or being materially decreased during the term of this Contract.

18. TIME IS OF THE ESSENCE. Time is of the essence for every provision.

19. SEVERABILITY. If any provision of this Contract is held to be invalid, void or
unenforceable, the remainder of the provision and/or provisions shall remain in full force and effect
and shall not be affected, impaired or invalidated.

20. CONTRACT SUBJECT TO APPROVAL BY BOARD OF SUPERVISORS. It is
understood and agreed by the parties that this Contract is subject to the review and approval by the
Inyo County Board of Supervisors upon Notice. In the event that the Board of Supervisors declines
to enter into or approve said Contract, it is hereby agreed to that there is, in fact, no binding
agreement, either written or oral, between the parties herein.

21. ATTACHMENTS. All attachments referred to are incorporated herein and made a
part of this Contract.

22. EXECUTION. This Contract may be executed in several counterparts, each of which
shall constitute one and the same instrument and shall become binding upon the parties. In
approving this Contract, it shall not be necessary to produce or account for more than one such
counterpart.

23. ENTIRE AGREEMENT. This Contract, including the Contract Documents and all
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other documents which are incorporated herein by reference, constitutes the complete and
exclusive agreement between the County and Contractor. All prior written and oral
communications, including correspondence, drafts, memoranda, and representations, are
superseded in total by this Contract.

---000---

IN WITNESS WHEREOF, COUNTY and CONTRACTOR have each caused this Contract to be
executed on its behalf by its duly authorized representative, effective as of the day and year first
above written.

COUNTY CONTRACTOR
COUNTY OF INYO

By: By:

Name: Name:

Title: Title:

Dated: Dated:

APPROVED AS TO FORM AND LEGALITY:

County Counsel

APPROVED AS TO ACCOUNTING FORM:

County Auditor

APPROVED AS TO INSURANCE REQUIREMENTS:

County Risk Manager

Big Pine Diversion Channel Emergency Work Project
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ATTACHMENT 1

BIG PINE DIVERSION CHANNEL EMERGENCY WORK PROJECT

FAITHFUL PERFORMANCE BOND
(100% OF CONTRACT AMOUNT)

KNOW ALL MEN BY THESE PRESENTS: That

Clair Concrete, Inc. as Principal, hereinafter “Contractor,”
(Name of Contractor)

and

(Name of Corporate Surety)

as Corporate Surety, hereinafter called Surety, are held and firmly bound unto the County of Inyo
as Obligee, hereinafter called County, in the amount of _Ninety-Three Thousand

dollars ($__93.000.00 ) ), for
the payment whereof Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assignees, jointly and severally, firmly by these presents.

WHEREAS, Contractor has, by written Contract, dated , 2023
entered into an Contract with the County for the Construction of the BIG PINE DIVERSION CHANNEL
EMERGENCY WORK PROJECT (hereinafter referred to as "Project"), to be constructed in
accordance with the terms and conditions set forth in the Contract for the Project, which contract
is by reference incorporated herein and is hereinafter referred to as the "Contract.”

b

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor
shall promptly and faithfully perform said Contract, then this obligation shall be null and void;
otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the County.

Whenever Contractor shall be, and is declared by County to be, in default under the Contract, the
County having performed Owner's obligations thereunder, the Surety may promptly remedy the
default, or shall promptly either:

1. Complete the Contract in accordance with its terms and conditions; or,

2. Obtain a Bid or Bids for completing the Contract in accordance with its terms and
conditions, and upon determination by Surety of the lowest responsible Bidder, or if
the County elects, upon determination by the County and the Surety jointly of the
lowest responsible Bidder, arrange for a Contract between such Bidder and County,
and make available as work progresses (even though there should be a default or a
succession of defaults under the Contract or contracts of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the balance of the
Contract price; but not exceeding, including other costs and damages for which the
Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The
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term "balance of the Contract price", as used in this paragraph, shall mean the total
amount payable by County to Contractor under the Contract and any amendments
thereto, less the amount properly paid by County to Contractor.

Any suit under this Bond must be instituted before the expiration of two (2) years from the date
on which final payment under the Contract falls due, or the date on which any warranty or

guarantee period expires, whichever is later.

No right of action shall accrue on this Bond to or for the use of any person or corporation other
than the County named herein.

---000---
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2023

Signed and sealed this day of ,
(Name of Corporate Surety)
By:
(Signature)
(SEAL)
(Title of Authorized Person)
(Address for Notices to be Sent)
(Name of Contractor)
By:
(Signature)
(SEAL)

(Title of Authorized Person)

(Address for Notices to be Sent)

NOTE: THE SIGNATURES OF THE CONTRACTOR AND THE SURETY MUST
EACH BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC (OR OTHER OFFICER
AUTHORIZED UNDER CALIFORNIA LAW) AND THE ACKNOWLEDGMENTS
MUST BE ATTACHED TO THIS BOND.

The Faithful Performance Bond must be executed by a corporate surety on this form. No
substitutions will be accepted. If an attorney-in-fact signs for the surety, an acknowledged
statement from the surety appointing and empowering the attorney-in-fact to execute such bonds
in such amounts on behalf of the surety must accompany the Faithful Performance Bond.

ADDRESS OF COUNTY FOR NOTICES TO BE SENT:
County of Inyo
224 North Edwards Street, P.O. Box N
Independence, California 93526
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ATTACHMENT 2

BIG PINE DIVERSION CHANNEL EMERGENCY WORK PROJECT

LABOR AND MATERIALS PAYMENT BOND
(100% OF CONTRACT AMOUNT)

KNOW ALL MEN BY THESE PRESENTS, that Clair Concrete, Inc.
(Name of Contractor)

as Principal, hereinafter “CONTRACTOR,”

and

(Name of Corporate Surety)

as Corporate Surety, hereinafter called SURETY, are held and firmly bound unto the County of
Inyo as Obligee, hereinafter called COUNTY, for the use and benefit of claimants as hereinafter
defined in the amount of Ninety-Three Thousand

dollars ($__93.000.00 : ) for the payment whereof Contractor and Surety bind
themselves, their heirs, executors, administrators, successors and assignees, jointly and severally,
firmly by these presents.

WHEREAS, Contractor has by written contract dated ,20 23 |
entered into an Contract with the County for the construction of the eerneoversoncuame aversency wors
PROJECT (hereinafter referred to as "PROJECT"), to be constructed in accordance with the
terms and conditions set forth in the contract for the PROJECT, which contract is by reference
incorporated herein, and is hereinafter referred to as the "CONTRACT.”

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor
shall promptly make payment to all claimants as hereinafter defined, for all labor and materials
used or reasonably required for use in the performance of the Contract, then this obligation shall
be void; otherwise, it shall remain in full force and effect, subject, however, to the following
conditions:

1. A claimant is defined as one having a direct contract with the Contractor, or with a
Subcontractor of the Contractor, for labor, materials, or both, used or reasonably required
for use in the performance of the Contract. Labor and materials is construed to include,
but not limited to, that part of water, gas, power, light, heat, oil, gasoline, telephone
service or rental of equipment directly applicable to the Contract.

2. The above named Contractor and Surety hereby jointly agree with the County that every
claimant as herein defined, who has not been paid in full before the expiration of a period
of ninety (90) calendar days after the date on which the last of such claimant's work or
labor was done or performed, or materials were furnished by such claimant, may sue on
this Bond for the benefit of such claimant, prosecute the suit to final judgment for such
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sum or sums as may be justly due claimant, and have execution thereon. The County shall
not be liable for the payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

a) Unless claimant, other than one having a direct contract with the Contractor, shall have
given written notice to any two of the following: the Contractor, the County, or the
Surety above named, within ninety (90) calendar days after such claimant did or
performed the last of the work or labor, or furnished the last of the material for which
said claim is made, stating with substantial accuracy the amount claimed and the
name of the party to whom the materials were furnished, or for whom the work or
labor was done or performed. Such notice shall be served by mailing the same by
registered mail or certified mail, postage prepaid, in any envelope addressed to the
Contractor, County, or Surety, at the address below, or at any place where an office is
regularly maintained for the transaction of their business. Such notice may also be
served in the state in which the aforesaid project is located, save that such service
need not be made by a public officer.

b) After the expiration of one (1) year following the date on which County accepted the
work done under the Contract. However, if any limitation embodied in this Bond is
prohibited by any law controlling the construction hereof, such limitation shall be
deemed to be amended so as to be equal to the minimum period of limitation
permitted by such law.

c) Other than in a State Court of competent jurisdiction in and for the County or other
political subdivision of the state in which the Project, or any part thereof, is situated,
and not elsewhere.

4. The amount of this Bond shall be reduced by and to the extent of any payment or
payments made in good faith hereunder, inclusive of the payment by Surety of mechanics'
liens which may be filed or recorded against said Project, whether or not claim for the

amount of such lien be presented under and against this Bond.

---000---
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Signed and sealed this day of , 20

(Name of Contractor)

By:
(Signature)
(SEAL)
(Title of Authorized Person)
(Address for Notices to be Sent)
(Name of Corporate Surety)
By:
(Signature)
(SEAL)

(Title of Authorized Person)

(Address for Notices to be Sent)

NOTE:

THE SIGNATURES OF THE CONTRACTOR AND THE SURETY MUST BE
ACKNOWLEDGED BEFORE A NOTARY PUBLIC (OR OTHER OFFICER
AUTHORIZED UNDER CALIFORNIA LAW).

The Labor and Materials Payment Bond must be executed by a corporate surety on this form. No
substitutions will be accepted. If an attorney-in-fact signs for the surety, an acknowledged
statement from the surety appointing and empowering the attorney-in-fact to execute such bonds

in such amounts on behalf of the surety, must accompany the Labor and Materials Payment
Bond.

ADDRESS OF COUNTY FOR NOTICES TO BE SENT TO:
County of Inyo
224 N. Edwards, P.O. Box N
Independence, California 93526
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ATTACHMENT 3

AGREEMENT BETWEEN THE COUNTY OF INYO AND
Clair Concrete, Inc.

FOR THE BIG PINE DIVERSION CHANNEL EMERGENCY  pRroJECT

TERM:
FROM: TO:

SEE ATTACHED INSURANCE PROVISIONS

Big Pine Diversion Channel Emergency Work Project
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Attachment 3: 2023 Insurance Requirements for Smaller
(Non-Road) Construction Contracts

Contractor shall procure and maintain for the duration of the contract, and for five years
thereafter, insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Contractor, his
agents, representatives, employees, or subcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$1,000,000 per occurrence. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or
the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form CA 0001 covering Code 1 (any
auto), with limits no less than $1,000,000 per accident for bodily injury and property
damage.

3. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employers’ Liability insurance with a limit of no less than
$1,000,000 per accident for bodily injury or disease.

If the contractor maintains broader coverage and/or higher limits than the minimums shown
above, Inyo County requires and shall be entitled to the broader coverage and/or the higher
limits maintained by the contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to Inyo County.

Self-Insured Retentions

Self-insured retentions must be declared to and approved by Inyo County. Inyo County may
require the Contractor to purchase coverage with a lower retention or provide proof of ability to
pay losses and related investigations, claim administration, and defense expenses within the
retention. The policy language shall provide, or be endorsed to provide, that the self-insured
retention may be satisfied by either the named insured or Inyo County. The CGL and any policies,
including Excess liability policies, may not be subject to a self-insured retention (SIR) or
deductible that exceeds $25,000 [or $50,000 for projects in excess of $500,000] unless approved
in writing by Inyo County. Any and all deductibles and SIRs shall be the sole responsibility of
Contractor or subcontractor who procured such insurance and shall not apply to the Indemnified
Additional Insured Parties. Inyo County may deduct from any amounts otherwise due Contractor
to fund the SIR/deductible. Policies shall NOT contain any self-insured retention (SIR) provision
that limits the satisfaction of the SIR to the Named Insured. The policy must also provide that
Defense costs, including the Allocated Loss Adjustment Expenses, will satisfy the SIR or
deductible. Inyo County reserves the right to obtain a copy of any policies and endorsements for
verification.

OTHER INSURANCE PROVISIONS
The insurance policies are to contain, or be endorsed to contain, the following provisions:
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1.

Attachment 3: 2023 Insurance Requirements for Smaller
(Non-Road) Construction Contracts

Inyo County, its officers, officials, employees, and volunteers are to be covered as
additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the Contractor including materials, parts, or
equipment furnished in connection with such work or operations and automobiles
owned, leased, hired, or borrowed by or on behalf of the Contractor. General liability
coverage can be provided in the form of an endorsement to the Contractor’s insurance
(at least as broad as ISO Form CG 20 10, CG 11 85 or both CG 20 10, CG 20 26, CG 20 33,
or CG 20 38; and CG 20 37 forms if later revisions used). An additional insured
endorsement must be submitted along with the certificate/s of insurance as evidence,
though failure to supply does not relive contractor of requirement.

For any claims related to this project, the Contractor’s insurance coverage shall be
primary and non-contributory insurance coverage at least as broad as ISO CG 20 01
04 13 as respects Inyo County, its officers, officials, employees, and volunteers. Any
insurance or self-insurance maintained by Inyo County, its officers, officials, employees,
or volunteers shall be excess of the Contractor’s insurance and shall not contribute with it.
This requirement shall also apply to any Excess or Umbrella liability policies.

Each insurance policy required by this clause shall provide that coverage shall not be
canceled, except with notice to Inyo County.

Claims Made Policies - (Inyo County prefers occurrence type CGL policies)
If any coverage required is written on a claims-made coverage form:

1.

The retroactive date must be shown, and this date must be before the execution date of
the contract or the beginning of contract work.

Insurance must be maintained and evidence of insurance must be provided for at least
five (5) years after completion of contract work.

If coverage is cancelled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective, or start of work date,
the Contractor must purchase extended reporting period coverage for a minimum of five
(5) years after completion of contract work.

A copy of the claims reporting requirements must be submitted to Inyo County for
review.

If the services involve lead-based paint or asbestos identification/remediation, the
Contractors Pollution Liability policy shall not contain lead-based paint or asbestos
exclusions. If the services involve mold identification/remediation, the Contractors
Pollution Liability policy shall not contain a mold exclusion, and the definition of
Pollution shall include microbial matter, including mold.

Umbrella or Excess Policies

The Contractor may use Umbrella or Excess Policies to provide the liability limits as required in
this agreement. This form of insurance will be acceptable provided that all of the Primary and
Umbrella or Excess Policies shall provide all of the insurance coverages herein required, including,
but not limited to, primary and non-contributory, additional insured, Self-Insured Retentions
(SIRs), indemnity, and defense requirements. The Umbrella or Excess policies shall be provided
on a true “following form” or broader coverage basis, with coverage at least as broad as provided
on the underlying Commercial General Liability insurance. No insurance policies maintained by
the Additional Insureds, whether primary or excess, and which also apply to a loss covered
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Attachment 3: 2023 Insurance Requirements for Smaller
(Non-Road) Construction Contracts

hereunder, shall be called upon to contribute to a loss until the Contractor’s primary and excess
liability policies are exhausted.

Acceptability of Insurers
Insurance is to be placed with insurers authorized to conduct business in the state with a current
AM. Best rating of no less than A: VII, unless otherwise acceptable to Inyo County.

Waiver of Subrogation

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor
may acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation. The Workers’
Compensation policy shall be endorsed with a waiver of subrogation in favor of Inyo County
for all work performed by the Contractor, its employees, agents and subcontractors. An
endorsement specifying this waiver must be submitted along with the certificate of insurance as
evidence, though failure to supply does not relive contractor of requirement.

Verification of Coverage

Contractor shall furnish Inyo County with original certificates and amendatory endorsements or
copies of the applicable policy language effecting coverage required by this clause and a copy of
the Declarations and Endorsements Pages of the CGL and any Excess policies listing all
policy endorsements. All certificates and endorsements and copies of the Declarations &
Endorsements pages are to be received and approved by Inyo County before work commences.
However, failure to obtain the required documents prior to the work beginning shall not waive the
Contractor’s obligation to provide them. Inyo County reserves the right to require complete,
certified copies of all required insurance policies, including endorsements required by these
specifications, at any time. Inyo County reserves the right to modify these requirements, including
limits, based on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting all
requirements stated herein, and Contractor shall ensure that Inyo County is an additional
insured on insurance required from subcontractors. For CGL coverage, subcontractors shall
provide coverage with a form at least as broad as CG 20 38 04 13.

Duration of Coverage

CGL & Excess liability policies for any construction related work, including, but not limited
to, maintenance, service, or repair work, shall continue coverage for a minimum of 5 years for
Completed Operations liability coverage. Such Insurance must be maintained and evidence of
insurance must be provided for at least five (5) years after completion of the contract of work.

Special Risks or Circumstances
Inyo County reserves the right to modify these requirements, including limits, based on the

nature of the risk, prior experience, insurer, coverage, or other circumstances.
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AGREEMENT BETWEEN THE COUNTY OF INYO
AND CLAIR CONCRETE, INC.

BIG PINE DIVERSION CHANNEL EMERGENCY WORK PROJECT

SCOPE OF WORK

Supply all labor, equipment, materials, as required include but not limited to
complete the following work:

1. Repair the Big Pine Diversion Channel as directed by Inyo County Public
Works Engineering Staff.

a.
b.

o

Clean channel of vegetation

Bolt 2”x4” to bottom of channel, overlapping side-wall of channel, to
prevent panels from lifting.

Sink anchor bolt into side-wall of channel

Core a hole in the side-wall of the channel, at the top most location of the void
behind the panel.

Fill void behind the side-wall of the channel with slurry.

. Fill weep-holes and bore-hole with grout.

Work to begin on the north side-wall, at the westerly end at top end of the
channel, working east to the bottom of the channel. Then the South side-wall, at
the westerly end at the top end of the channel working east to the bottom of the
channel.

2. All work to be performed on a Time & Materials Basis, Equipment to be charged at
standard Caltrans approved rates, and all labor to be according to the current prevailing
wage rates.

3. All work to be performed according to the Standard Specifications of the Inyo
County Public Works Department, dated May 2020 and the Caltrans 2022
Standard Plans and Specifications.

5. All work to be completed within 28 calendar days.



INYO COUNTY BOARD OF SUPERVISORS
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NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

May 16, 2023 2734

Fiscal Year 2022-2023 Third Quarter Financial Review

County Administrator
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY
Denelle Carrington, Senior Budget Analyst Nate Greenberg, County Administrative Officer
RECOMMENDED ACTION:

Request Board:

A. Accept the Fiscal Year 2022-2023 Third Quarter Financial Review as presented;

B. Approve the specific budget action items and recommendations discussed in the report and
represented in Attachments A & B, and authorize the Auditor-Controller to make the budget
adjustments as listed in Attachments A & B (4/5's vote required);

Authorize the County Administrator and Auditor-Controller to make any additional year-end
adjustments, as may be necessary within each fund (4/5's vote required);

Approve the Preliminary Fiscal Year 2023-2024 Budget Calendar (Attachment C) with regards to
the proposed dates for the Budget Hearings and adoption of the Final Budget;

Direct the County Administrator and Auditor-Controller to prepare a modified rollover budget for
the start of Fiscal Year 2023-2024 and present it for approval on June 6th or June 13, 2023; and
Authorize the County Administrator and Auditor-Controller to transfer the balance of General
Fund Contingencies on June 30, 2023, to General Reserves and Amend the Fiscal Year 2022-
2023 Budget to reflect changes if needed (4/5's vote required).

m O O

n

BACKGROUND / SUMMARY / JUSTIFICATION:

Introduction

The County Budget Control and Responsibility & Extraordinary Budget Controls Policy (Attachment D)
requires department heads to submit Mid-Year and Third Quarter Financial Reports to the County
Administrator. These reports are to provide projections of expenditures, revenues, and Net County Cost
for the fiscal year and provide explanations and corrective action plans in the case of over-expenditures
or under-realization of revenues.

The County Budget Team, consisting of the County Administrator, Auditor-Controller and Senior Budget
Analyst, use these reports from departments to prepare and submit the Mid-Year Financial Report and
the Third Quarter Financial Report to the Board of Supervisors. In order to submit a useful report to the
Board, it is incumbent upon and expected of each department to supply thoughtful and accurate
information.
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3rd Quarter Overview

Based on projections submitted by the departments, this Third Quarter Review provides an opportunity
to make last-minute adjustments necessary to maintain a balanced County Budget for Fiscal Year 2022-
2023 and fund some urgent and emergency items. Toward this end, your Board is asked to authorize the
budget amendments identified below and represented in Attachments A & B, as well as authorize the
CAO and Auditor-Controller to make any subsequent year-end adjustments that may be necessary
within each fund to maintain a balanced budget through the end of the fiscal year. These actions require
4/5's vote of your Board.

Throughout this budget and associated documents there are references to the "Net County Cost." This
term refers to the use of existing and available Fund Balance from both General and Non-General Funds
which has otherwise not been encumbered. Through this budget process, any newly assigned or
obligated funds will become part of the County's budget. By law, the Net County Cost is funded by prior
year's unobligated Fund Balance to balance this budget.

Most of the Third Quarter adjustments identified in Attachments A & B represent appropriation change
requests that, pursuant to the County Budget Control and Responsibility & Extraordinary Budget Policy,
can be approved by the County Administrative Officer and/or the Auditor-Controller without action by
your Board. These include moving money within a budget from one object code to another object code,
or from one object category to another object category in the same budget unit. However, some of the
proposed changes (such as appropriating new revenue, transfers between funds or budget units, and
changes in Net County Cost) require approval by the Board of Supervisors (4/5's vote). Third Quarter
adjustments resulting in a change in Net County Cost (within a budget unit) or otherwise requiring Board
approval, as well as adjustments resulting in substantial decreases to Net County Cost, are identified
and discussed later in this report. It is also worth noting that an affirmative vote for the Recommended
Actions will not result in a change to the Net County Cost within the General Fund.

The departments' Third Quarter projections change the Working Budget as follows:

2022-2023 Board Approved Working (Mid-Year) Third Quarter
Budget Budget Budget
County Budget
Revenues 121,467,746 123,729,975 125,255,042
Expenditures 131,981,852 141,844,585 143,409,713
Net County Cost 10,514,106 18,114,610 18,154,671
General Fund
Revenues 73,803,176 74,021,785 74,769,935
Expenditures 79,585,818 81,839,937 82,588,087
Net County Cost 5,782,642 7,818,152 7,818,152

Income Statements have been prepared for both General Fund Budget Units and Non-General Fund
Budget Units. These are also included in Attachments A & B respectively. Additionally, the reports for
each budget unit have been condensed down to object category, giving you the summary of each
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budget.
Process

Similar to the Mid-Year review process, departments were asked to enter their Third Quarter budget
projections directly into the County's financial system (Finance Enterprise). The Third Quarter budget
changes being requested by the departments and, in some cases, modified by the CAO, are reflected in
the "Third Quarter" column on the attached Finance Enterprise reports (Attachments A & B). If approved
by your Board (4/5's vote required), the Third Quarter projections will become the new Working Budget.

As in years past, and similar to the Mid-Year Financial Report, department heads were again required to
certify whether or not their budgets are on track to realize 100% of their budgeted revenue and stay
within their budgeted expenditures through the end of June. Departments whose budgets indicate that
they might not achieve their approved revenue projections are required to provide a written explanation
as to why and make every effort to reduce expenditures respectively. Similarly, if a department's budget
indicates that its approved appropriation will be exceeded by June 30th, the department head is asked to
explain the reason and reduce expenditures in other object codes.

Looking Ahead & Outstanding Issues

As is nearly always the case, the cost of operating the County will likely face increases that are beyond
its control. Given the land tenure of our County, it is also likely that increases to discretionary revenues
will be limited at best. What follows is a look at issues that may come into play in Fiscal Year 2023-2024.
This, along with the information submitted by the departments as part of the Fiscal Year 2023-2024
budget process, will inform the preparation of next year's CAO Recommended Budget.

State & Federal Budgets

The County relies significantly on State and Federal funding, and the State and Federal budgets always
have the potential to positively or negatively impact the County Budget.

Pending the May Revise, the Governor's Proposed Budget for Fiscal Year 2023-2024 does not appear to
pose a significant or immediate threat to the County Budget. However, it is conceivable that, due to the
deficit, some programs may see reductions in funding allocations or delays in receiving the full amount of
funds. This is an area which the Budget Team will continue to monitor and react to as more information
becomes available.

Fee Analysis

It has been a number of years since Inyo County has conducted any form of fee analysis. It has also
become evident that, in most cases, the revenue realized through fees for service does not cover the
County costs to perform those functions. As a result, a number of public-facing County functions are
being subsidized through either General Fund or Non-General Fund which could be utilized to provide
other services. While it is imperative that fees be kept at a reasonable level, taking into account local and
regional socio-economic issues, it is also impractical to assume that fees for service will never need to
be adjusted upward.

Personnel Costs

It should go without saying that labor costs will continue to rise due to regularly recurring compensation
elements such as Cost of Living Adjustments, the normal costs associated with staff advancement, and
the overall rise in benefit costs.

While the costs associated with negotiations with the DSA and LEAA bargaining units have been fully
budgeted in the 2022-2023 Fiscal Year, there will be incremental ongoing costs associated with these
new MOU's. Additionally, negotiations will begin with the Inyo County Employees Association (ICEA) in
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the next year. The Fiscal Year 2023-2024 Budget will need to fund the cost of any agreement reached
with ICEA.

Next Year

Health Insurance.

For planning purposes, the Personnel Module (PMod) for the Fiscal Year 2023-2024 Budget uses a 19%
increase as a placeholder for estimating the possible increases in employee health insurance costs.
Typically, in previous years, 8% was used. However, last year the median increase was around 19%.

General Fund Discretionary Revenues
The following revenue streams are key in balancing the County budget.

Property Tax Revenue

ounty of Inyo FY 17-18 FY 18-19 FY 19-20 FY 20-21 FY 21-22 FY 22-23 Est
Secured Property Tax
Revenue - Actuals 11,540,546 12,344,226 13,084,176 13,642,744 14,158,973 14,600,000
ounty of Inyo - FY 18-19 FY 19-20 FY 20-21 FY 21-22 FY 22-23
Growth 803,680 739,950 558,568 516,229 441,027
Percentage of Growth 7.0% 6.0% 4.3% 3.8% 3.1%

For Fiscal Year 2022-2023 the Secured
Property Tax budgeted revenues are

1,000,000 s0% projected to be $14,583,743. After the April
0% distribution, which totals 95% of Secured
5% Property Tax, the actual revenue totaled

Secured Property Tax Growth

800,000

000 e " $14,258,813 or 97.77% of the budgeted

400,000 20¢ projection. Secured Property Taxes are

200000 I 2% targeted to meet and/or exceed the budgeted
1% projections for FY 2022-2023.

0.0%
FY18-19  FY19-20 FY20-21 FY21-22 FY22-23

. Growth Percentage of Growth

Looking forward to next year's budget, potential growth in Secured Property Tax revenue is expected but
growth continues to decline from FY 2018-2019 and that trend is not expected to change. After the
County Assessor certifies FY 2023-2024 property tax rolls more information will be available to project
next year's revenue and growth during the preparation of the FY 2023-2024 County Budget.
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Unsecured Taxes

County of Inyo FY 17-18 FY 18-19 FY 19-20 | FY 20-21 FY 21-22 FY 22-23
Unsecured Property Tax

Revenue - Actuals 1,197,700 1,151,754 1,001,239 1,026,125 1,070,451 1,374,955
Prior Year Unsecured

Tax Revenue - Actuals 85,231 1,190 0 0 (961,837.00)*
County of Inyo - FY 18-19 FY 19-20 FY 20-21 FY 21-22 FY 22-23
Growth (45,946)  (150,515) 24,886 44 326 304,504
Percentage of Growth -3.8% -13.1% 2.5% 4.3% 28.4%

For Fiscal Year 2022-2023 the Unsecured

Unsecured Property Tax Growth .
Property Tax revenues are projected to be

400,000 35.0%

2% §1,180,000. At 3™ Quarter the actual
5004 Tevenue totaled $1,374,955 or 116% of the
15.0% budgeted projection for Unsecured Property
.%°" Tax revenue. Despite the upward growth in
oo% the current year’s Unsecured Property Tax
vao21Fv2122fv 2223 0% TEVENUE, the County Board of Equalization
% settled several large prior-year property tax

(200,000) 20.0% assessment appeals that resulted in a

m Growth  ———Percentage of Growth significant refund or reduction of Prior Year

Unsecured Taxes revenue in the amount of
(961,83 6)1. Other unanticipated property

tax revenues have been used to offset this
loss.

300,000

200,000

100,000

FY
(100,000)

Although growth in the Unsecured Property tax revenue is showing significant signs of improvement, it is
uncertain currently if that is sustainable. There continues to be a lot of volatility in the Unsecured roll,
which leads to uncertainty in budgeting for the future so the Budget Team will be requesting additional
information from the County Assessor regarding the Coso Geothermal Plant and other large tax
assessments that may impact next year's budget to help prepare a reliable revenue projection.

Hotel Transient Occupancy Tax (HTOT) Revenue

HTOT Revenue
Actuals 3,280,153 4,042,335 3,126,716 2,782,650 4,413,833 4,300,000
HTOT Growth 762,182 (915,619) (344,066) 1,631,183 (113,833)

23.2% -22.7% -11.0% 58.6% -2.6%
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For Fiscal Year 2022-2023

HTOT REVENUE the HTOT revenue is
5,000,000 8.0% projected to be $3,800,000.
1000000 s0.0% After the receipt of

soo% 31d quarter collections,
200% actual HTOT revenue is
ooy totaling

3,000,000

2,000,000

1,000,000 20.0% $3,393,340 HTOT is
! targeted to meet and/or
FY17-18 FY18-19 FY19-20 FY20-21 FY21-22 FY22-23- o exceed the budgeted
£ST projections for FY 2022-
HTOT Revenue Actuals === Percentage of Growth 2023.

Next year's projected HTOT revenue will be based partly on the performance of FY 2022-2023 4th
quarter. In addition, other important factors need to be analyzed to see if we have any known outliers
that may affect the County's HTOT for the upcoming Budget.

Sales Tax

County of Inyo FY 17-18 FY 18-19 FY 19-20 FY 20-21 FY 21-22  FY 22-23 Est
Sales Taxes

(Actuals) 1,767,474 1,617,933 1,615,714 1,591,552 2,189,484 1,800,000
County of Inyo - FY 18-19 FY 19-20 FY 20-21 FY 21-22  FY 22-23 EST
Growth (149,541) (2,219) (24,162) 597,932 (389,484)
Percentage of

Growth -8.5% -0.1% -1.5% 37.6% -17.8%

For Fiscal Year 2022-2023 the
Sales Tax Revenue Sales Tax revenue is projected
2,500,000 50.0% to be $1,650,000 At

7 40.0% 3rd Quarter the actual revenue
00% totaled $1,331,402 or 80.69% of
1,500,000 i I 200% " the budgeted projection for

2,000,000

100%  Sales Tax revenue.
0.0%

-10.0%
500,000
-20.0%

-30.0%

1,000,000

FY17-18 FY18-19 FY19-20 FY20-21 FY21-22 FY22-23
Est

I Sales Taxes Percentage of Growth

Like in past years,