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               inyocounty.us 

 
 
AGENDA ITEM NO.:                                                                                                                                                   5       (Action Item – Public Hearing) 
 
PLANNING COMMISSION                                                                                               May 31, 2023  
MEETING DATE:       
 
SUBJECT: Amendment to Conditional Use Permit 

(CUP)1994-2 Brown’s Supply; Reclamation 
Plan (REC) 1994-2 Brown’s Supply 

             
EXECUTIVE SUMMARY 
 
The applicant has applied to amend Conditional Use Permit (CUP) 1994-2 and 
Reclamation Plan (REC) 1994-2, proposing to remove the east pit of 4.97 acres within 
the existing mining boundary and update both the CUP and REC to restrict future mining 
operation to the west pit and add storage of foreign materials not generated on site.  The 
reduction in mining boundary and the additional storage makes this update necessary per 
Surface Mining and Reclamation Act (SMARA) and the County code. 
 
PROJECT INFORMATION. 
 
Supervisory District:    4 
 
Project Applicant:  Brown’s Supply (Douglas A Brown) 
      
Property Owner:   Los Angeles Department of Water and Power 
     
Site Address: 2372 Sunland Drive, Bishop, CA 93514 
    
Community:   Bishop, CA 
 
A.P.N.:   12-100-13, 13-020-07-03 
 
General Plan:  Natural Resources (NR),Public Facilities (PF), General Industrial (GI) 
     
Zoning:   Open Space- 40 Acre Minimum (OS-40)  
   
Size of Parcel:   24.43-acre lease of the larger 596.83-acre parcel(12-100-13), 18.37-acre 
lease of the larger 651-acre parcel(13-020-07-03)         
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Surrounding Land Use:        

   
Staff Recommended Action: 1.) Approve the Amendment to CUP 94-2 

Brown’s Supply; REC 94-2 Brown’s Supply, 
with the Findings and Conditions as identified in 
the Staff Report and find the project is exempt 
under CEQA. 

 
Alternatives: 1.) Deny the Amendment to CUP 1994-2 Brown’s 

Supply; REC 1994-2 Brown’s Supply. 
  

2.) Approve the Amendment to CUP 1994-2 
Brown’s Supply; REC 1994-2 Brown’s Supply with 
additional Conditions of Approval. 
 
3.)  Continue the public hearing to a future date, and 
provide specific direction to staff regarding what 
additional information and analysis is needed. 

 
Project Planner:   Ryan Smith-Standridge, Associate Planner 
 
STAFF ANALYSIS 
Background and Overview 
 
On July 27, 1994, the Planning Commission approved CUP 1994-2 and REC 1994-2. 
These permits allow for the mining of 10,000 tons of decomposed granite on two separate 
Department of Water and Power (DWP) parcels with a pit located on each parcel. 
Brown's Supply has mined these pits continuously based on product demand. The east pit 
on parcel 013-020-07 is out of material and has only been used as storage for material 
and equipment since the late '90s. Eventually, the 4.97-acre pit was encroached on by the 
salvage yard that is also owned by Brown’s Supply and is located adjacent to the east pit .  
 
Inyo County code requires a salvage yard to have a CUP. Doug Brown, the President of 
Brown's Supply Inc., was informed he would need to amend: the salvage yard CUP 1985-

Location: Use: Gen. Plan Designation Zoning 
Site Mine/   

Salvage Yard 
Natural Resources (NR) 
Public Service Facilities 
(PF) and 
General Industrial (GI) 

Open Space – 40-acre minimum 
(OS-40), Open Space – 40-acre 
minimum (OS-40) and Public 
(P) 

North Vacant/Open Space Agriculture (A) Open Space – 40-acre minimum 
(OS-40) and Public (P) 

East Vacant/Open Space Agriculture (A) Open Space – 40-acre minimum 
(OS-40) 

South Vacant/Open 
Space 

Agriculture (A) Open Space – 40-acre minimum 
(OS-40) 

West Vacant/Open 
Space 

Natural Resources (NR) Open Space – 40-acre minimum 
(OS-40) 
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7; the mining CUP 1994-2; and, the REC 1994-2 to comply with both SMARA and 
County codes. 
 
 Last year, the applicant went through the process of expanding the salvage yard by 
amending CUP 1985-7. The Planning Commission approved the amendment on March 
23, 2022. Brown's Supply has since submitted an additional, amendment, application to 
reduce the mining boundary and allow for the storage of foreign materials imported to the 
site such as sand, top soil, and rip rap. The request for this amendment makes the update 
to the mining CUP and REC necessary per the County's Surface Mining and Land 
Reclamation Ordinance7.70, which requires approval by the Planning Commission. 
 
Inyo County Code 
Surface Mining and Land Reclamation in Inyo County is governed by Chapter 7.70 of the 
Inyo County Code  which incorporates California’s Surface Mining and Reclamation Act 
of 1975(“SMARA”, Public Resource Code Section [PRC] 271 et seq. and California 
Code of Regulations Section 3500 et seq.) The County is the “lead agency”(ref. PRC 
Section 2728) with State Mining and Geology Board-certified surface mining and 
reclamation Ordinance (ref. PRC Section 2774.) 
 
Planning Staff received a comment letter from the California Department of Mine 
Reclamation (DMR), dated September 19, 2022, in response to the County's request to 
review the amendment to the approved the mine’s REC (Attachment ). DMR staff 
provided substantial comments to be addressed. 
 
The first comment was that PRC Section 2772(c)(6) requires that the REC include a time 
schedule that will provide for the completion of surface mining on each segment of the 
mined lands so that reclamation can be initiated at the earliest possible time on those 
portions of the mined lands that will not be subject to further disturbance by the surface 
mining operation. In response to this comment, Brown's Supply has amended the REC 
text on pages 9 and 10 under the Reclamation and Reclamation Schedule and updated 
Figure 5.  Additionally, Brown's Supply has been conditioned with a 13-year term.  
 
The second comment concerns PRC Section 2772(c)(10). It requires that the REC include 
a signed statement in which the person submitting the plan accepts responsibility for 
reclaiming the mined lands per the REC. 
 
Brown’s Supply’s has been conditioned to sign a statement within 30 days of approval, in 
response to this. 
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Vicinity Map 
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Site Map 
West Pit 

 
East pit 
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General Plan Consistency 
The proposed project is consistent with the County General Plan designation of Natural 
Resource (NR) as the NR designation The County approved the original (CUP 1994-2, 
REC 1994-2) on July 27, 1994, which allows the mining of 10,000 tons of decomposed 
granite. Also, Section 08.4.4 of the General Plan's Goals and Policies states: 'protect the 
current and future extraction of mineral resources that are important to the County's 
economy while minimizing impacts on the public and the environment.' Brown's Supply 
plays a role in the County's local production of decomposed granite. The decomposed 
granite is screened to various sizes depending on product demand for landscaping and 
soil amendments and is a component of building materials for construction industries. 
Both parcels will remain consistent with the General Plan since the planning commission 
has already approved the operator for the east pit of 4.97 acres to change to a salvage 
yard use. The west pit will continue to operate and complete reclamation in phases that 
meet the General Plan goals by minimizing the environmental impact. 
 
Zoning Ordinance Consistency 
The proposed amendment consists of reducing the size of the existing mining boundary 
and allowing the storage of foreign materials that are considered as continued mining 
uses. These uses include mining and processing natural resources. The proposed project 
is consistent with the County’s zoning designation of Open Space (OS) as the OS 
designation allows for mining uses with a CUP. 
 
NOTICING & REVIEW The amendment for CUP 94-2 Brown's Supply; REC 94-2 
Brown's Supply has been reviewed by the appropriate County departments, the DMR, 
and the DWP.   
 
ENVIRONMENTAL REVIEW 
The amendment to CUP 94-2 Brown’s Supply; REC 94-2 Brown’s Supply is 
Categorically Exempt under CEQA Guidelines 153021, Existing Facilities – Class 1. 
Class 1 consists of “the operation, repair, maintenance, permitting, leasing, licensing, or 
minor alteration of existing public or private structures, facilities, mechanical equipment, 
or topographical features, involving negligible or no expansion of use beyond that 
existing at the time of the lead agency’s determination.” The amendment is being applied 
for to reduce the mining boundary. No new construction is being proposed at this time; 
the site is already completely disturbed, and in use as a mine; and therefore, the project is 
exempt. 
 
RECOMMENDATION 
Planning Department staff recommends the approval of the Amendment to CUP 1994-2 
Brown’s Supply; REC 1994-2 Brown’s Supply with the following Findings and 
Conditions of Approval: 
 
FINDINGS 
1. The proposed CUP is exempt under CEQA Guidelines 15301, Existing Facilities – 

Class 1 and the provisions of the California Environmental Quality Act have been 
satisfied. 
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[Evidence: Class 1 consists of the permitting, leasing, licensing, or minor alteration 
of existing public or private structures, facilities, mechanical equipment, involving 
negligible or no expansion of use beyond that existing at the time of the lead agency’s 
determination. The amendment reduces the mining boundary, and allows storage of 
foreign material.  No new disturbance or construction is being proposed at this time, 
the site is already completely disturbed, and in use as a mine; and therefore, the 
project is exempt.] 

 
2. The proposed CUP is consistent with the Inyo County General Plan Land Use 

designation of (NR).  
[Evidence: The proposed project is consistent with the County General Plan 
designation of NR.  Section 08.4.4 of the General Plan’s Goals and Policies states: 
‘protect the current and future extraction of mineral resources that are important to 
the County’s economy while minimizing impacts on the public and the environment’. 
Brown's Supply plays a role in the County’s local production of decomposed granite. 
The decomposed granite is screened to various sizes depending on product demand 
for landscaping and soil amendments and is a component of building materials for 
construction industries. The operator will continue to complete reclamation in phases 
during mining to minimize environmental impacts. Therefore remains consistent with 
the General Plan. 
 

3. The proposed CUP is consistent with the Inyo County Code designation of OS.  
[Evidence: The proposed project is consistent with the County zoning designation of 
OS as it allows for mining uses, with a CUP. These uses include the mining and 
processing of natural resources. The proposed amendment consists of reducing the 
mining boundary with continued phased reclamation and storage of foreign material 
and continued mining uses; therefore, it remains consistent with county code 
designation of OS.] 
 

4.   The proposed amendment is necessary or desirable. 
[Evidence: The leased mining area that is currently being used as a mine and the 
proposed reduction of the 4.97 salvage yard from the mining boundary will bring the 
site into conformance with County code and SMARA. Upon approval of the 
amendment the east pit will be retired as a mine and DMR will procedurally 
recognize it as reclaimed so it can be removed from the Mine identification numbers 
mining boundary.] 

 
5.   The proposed CUP is properly related to other uses and   
      transportation and service facilities in the vicinity. 

[Evidence: The proposed amendment proposes to reduce the size of an existing land 
use (mining). It will not substantially add to the current level of use of the site or the 
type of use; and therefore, will have no impact on transportation or service facilities 
in the vicinity.] 
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6.        The proposed CUP would not, under all the circumstances of this      
          case, affect adversely the health or safety of persons living or working in the vicinity          
                       or be materially detrimental to the public welfare. 

[Evidence: The amendment is being proposed to reduce the size of mining boundary. 
It will not change or increase the current level or type of use; and therefore, it will not 
create impacts on the health or safety of persons living or working in the vicinity or be 
materially detrimental to the public welfare.] 

 
7.  Operating requirements necessitate the CUP for the site. 

[Evidence: The use of the leased land as a mine requires a CUP per Inyo County 
Code Section 18.12.040; therefore, the CUP is necessary for the continued operations 
at the site.] 

 
CONDITIONS OF APPROVAL 
 
1.  Term of CUP 

The term of the CUP shall not exceed 13 years from the date of approval, or no later 
than April 26, 2035. The total amount of decomposed granite that can be removed 
from this pit is 130,000 tons. If the 130,000 tons are removed prior to the termination 
date, reclamation shall proceed within six months of it. The Planning Commission 
may grant an extension upon the application of additional amendments to the CUP  
and the REC. To assure continued operation, the above application should be received 
prior to the expiration date. 
 
 

2.  Term of Plan and Timing of Reclamation 
The term of the REC shall not exceed fifteen years from the date of approval, or no 
later than May 3, 2037. The Planning Commission may grant an extension upon the 
application of an additional amendment to the reclamation plan. To assure continued 
operation, the above application should be received prior to the expiration date and 
shall be updated for current SMARA requirements. 
 

3.  Interim Management Plan 
  Throughout the 13-year life of this project, the interim management plan shall be 
implemented during periods of "idle" operation. If zero production occurs for a period 
of five consecutive years, the reclamation plan shall be implemented immediately. 
Mining cannot occur until an amended reclamation plan is submitted and approved by 
the Planning Director. 
 

4. Compliance with County Code 
The applicant/operator shall conform to all applicable provisions of Inyo County 
Code. Failure to do so may result in the revocation of the CUP. If the use provided by 
this CUP is not established within one year of the approval date it the CUP shall 
become void.  
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5. Reclamation Plan Recording  
 All mining procedures and reclamation outlined in Brown’s Supply Reclamation plan 
revised September 22, 2022 shall be recorded by the planning department upon 
approval. The recorded copy shall be the official reclamation plan that both the lead 
agency and operator will follow. 

 
6. Compliance of Lease Agreement 

The applicant shall obtain and adhere to the requirements of DWP Lease Agreement. 
DWP will enforce all conditions in the lease and notify Inyo County any violation of 
the lease. The applicant shall provide the county any updated lease agreements within 
30 days of being executed. Failure to comply may cause revocation of 1994-2/ Brown 
Supply. 

 
7. Reclamation Responsibility Statement 

The applicant shall submit a notarized statement to the planning department accepting 
responsibility for reclaiming the lands as specified in the conditions of approval. 
 

8. Area to be Reclaimed 
This amendment to the reclamation plan removes 4.97 acres known as the east pit 
from the mining boundary as reclamation has been completed. The amended mining 
boundary will be located on one parcel. It will consist of 22.60 acres for the west pit,  
0.91 acres access road, and .92 acres designated as a baseline vegetation area for 
monitoring . If mining occurs beyond these area’s acreages, an amendment to this 
reclamation plan and CUP shall be required. 
 

9. Top Soil Salvage 
During mining, the top six inches of soil (topsoil) shall be stockpiled for use as a 
growth media at the conclusion of mining. 
 

10.  Maintenance of Topsoil 
The topsoil stockpiles shall be maintained and shall be located on the mine site as 
depicted on the map of the pit. 
 

11.  Berm Between Borrow Pits 
The  operator  shall maintain a  berm  between the other leased borrow pits adjacent to 
Brown’s Supply pit.  At the completion of mining removal of the berm between the 
adjacent borrow pits may be sold as product or spread over the bottom of the pit. 
 

12. Depth of Mining 
The applicant shall not mine deeper than 25 feet deep in the west pit. This shall be 
controlled by condition 13 below. 
 

13. Mapping 
 Operator shall provide the County with a mine site map illustrating the approved area 
and any completed mining activity. The map shall include two-foot contours and is 
required to be updated every three years prior to the required yearly SMARA 
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inspection or on the day of the inspection. Failure to comply may cause revocation of 
1994-2/ Brown Supply. 
 

14. Slope of cut Banks 
The cut banks shall be sloped at a 2 to 1 ratio. 
 

15. Removal of Stockpiles 
At the conclusion of mining, any remaining stockpiles or waste piles will be spread 
over the bottom of the pit. 
 

16.  Pit Scarification 
The bottom of the pit and slope shall be scarified to promote plant growth. 
 

17. Equipment Removal 
All equipment shall be removed from the site before final reclamation and seed 
disbursement for revegetation can be started. 

 
18. Plant Growth Media   

Stockpiled topsoil and plant growth media will be distributed over the bottom of the 
pit and up contoured slopes to promote plant growth. 

 
19. Access Road Reclamation 

The access road to the west pit shall be scarified, covered with the stockpiled growth 
media and reseeded. Access shall be denied by an earthen berm at Sunland Drive. 
 

20. Baseline Vegetation 
The operator shall have a qualified vegetation specialist conduct a baseline vegetation 
study. A report will be prepared and submitted within 9 months of the approved 
amendment. The data will be used during reclamation to compare vegetation 
standards to determine the degree of success. Failure to comply may cause revocation 
of 1994-2/ Brown Supply. 
 

21. Seed Collection and Species 
Seeds will be collected on or near the  site. Species that will be used are the following: 
  
 Species                                                                            Pounds/Acre 
 
Artemisia tridentata (Big sagebrush)                            4 
Atriplex canescens (Four-wing Saltbush)                     4  
Atriplex confertifolia (Shadscale)                                2 
Chyrsothamnus nauseisus (Rabbitbrush)                     2 
Oryzopsis hymenoides ( Indian Ricegrass)                   4 
 Sitanion hystrix (Bottlebrush Squirrel tail)                   4 
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22.  Revegetation 
The seed will be broadcast and then mixed into the top 1/2 inch of the substrate by 
either raking or dragging a chain across the seeded area, or another suitable method. 
The species selections for this pit are native to the area and are drought tolerant. 
Therefore, irrigation should not be needed and is not recommended for this site. 
Irrigation will only be considered as part of the remedial measures. 
 

23. Revegetation standards 
Reclamation efforts shall be measured each year. Reclamation shall not be considered 
complete on any portion of the leased area until the plant species become established 
on the disturbed portion. This is requirement includes that plants must be at a density 
that matches 25% the plant density on the undisturbed portion and that the plant 
diversity reaches 60% of the diversity found on the undisturbed ground. This will be 
measured by the Inyo County Planning Department. 
 

24. Financial  Assurances 
Financial assurances in the sum of $54,567.10 are required in the form of a surety 
bond, irrevocable letter of credit, cash or certificate of deposit. Government agencies 
may also use budget set asides, or pledge of revenue to post their financial assurances. 
Financial assurances shall be posted with the Inyo County Planning Department. Said 
assurances shall be made payable to the County of Inyo and the Director of the 
California Department of Conservation 
 

25. Financial Assurance Recalculation 
 Financial assurances shall be recalculated each year in accordance with Section 
2773. l(a)(3) of SMARA and the Inyo County Code. This shall occur at the time of 
annual inspections. 
 

26. Release of Financial Assurances 
 As required reclamation standards are achieved, the portion of financial assurances 
covering the completed reclamation activity may be released. The remainder of 
financial assurances covering revegetation and monitoring shall not be released until 
the revegetation performance standards are met. 
 
 
 
 
 
Attachments: 
A. Reclamation Plan Text 
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