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Section A - Introduction

A. INTRODUCTION

Final PEIR Contents

The Final Program Environmental Impact Report (PEIR) for the proposed Renewable Energy
General Plan Amendment (REGPA) for the County of Inyo (County), California has been
compiled into two volumes as described below:

e Volume I consists of (A) this Introduction; (B) a listing of frequently stated comments
raised in several comment letters and associated topical responses; (C) a list of
commenters on the Draft PEIR; (D) individual comment letters received during the public
comment period and the County’s responses to comments; and, (E) a final Mitigation
Monitoring and Reporting Program (MMRP) with modified PEIR mitigation measures.
The MMRP has been printed in final format and supersedes the version included in the
Appendix section of the Draft PEIR.

e Volume Il consists of the modified PEIR produced in “track changes” format for ease of
reference by the reader. It should be noted that the Appendix has not been reproduced
along with the Final PEIR as it has not been amended from the Draft PEIR (with the
exception of the MMRP as outlined above).

PEIR Public Review and Certification Processes

The public comment period for the Draft PEIR opened on November 5, 2014 and was originally
slated to close on December 19, 2014, meeting the mandated 45-day comment period per
Section 15105 of the State CEQA Guidelines. However, the County received multiple requests
from potential reviewers of the document to extend the comment period. Accordingly, on
December 4, 2014 the County approved an extension of the public comment period to

January 14, 2015 (a total comment period of 71 days).

The Draft PEIR was circulated to responsible agencies and other public agencies having legal
jurisdiction over the environment that could potentially be affected by the proposed project via
the State Clearinghouse (SCH No. 2014061039), along with the required Notice of Completion
(NOC) and Environmental Document Transmittal form. Simultaneously, notices of availability
of the Draft PEIR were published in the local newspaper and on the County’s website. This
Final PEIR is available for review on the County’s web site at:
[http://www.inyoplanning.org/projects/REGPA.htm].

The County of Inyo Board of Supervisors (Planning Commission) will consider whether to
recommend approval of the Final PEIR to the County Board of Supervisors (Board) as complete
and in compliance with CEQA and State CEQA Guidelines; the Board must consider the PEIR
in approving or denying the proposed REGPA. Public input is allowed at the Planning
Commission and Board meetings that will be held to consider this PEIR and the project’s related
discretionary actions. In the final review of the proposed project, environmental, economic and
social factors will be considered to determine the most appropriate course of action. After
consideration of the PEIR and public input, the Board may decide to certify the PEIR and
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Section A - Introduction

approve the REGPA. If the REGPA is approved, a Notice of Determination (NOD) will be filed
by the County with the County Clerk.
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Section B - Frequently Stated Comments and Topical Responses

B. FREQUENTLY STATED COMMENTS AND TOPICAL RESPONSES

The County has prepared topical responses to frequently stated comments stemming from the
comment letters. These comments and corresponding responses are presented below.

Frequently Stated Comment 1: Request for Draft PEIR Public Comment Period Extension

Topical Response 1: The public comment period for the Draft PEIR opened on November 5,
2014 and was originally slated to close on December 19, 2014, meeting the mandated 45-day
comment period per Section 15105 of the State CEQA Guidelines. However, the County
received multiple requests from potential reviewers of the document to extend the comment
period. Accordingly, on December 4, 2014 the County approved the extension of the public
comment period to January 14, 2015 (a total comment period of 71 days).

Frequently Stated Comment 2: Future Project Specific Environmental Analysis

Topical Response 2: The REGPA PEIR addresses the types of impacts and mitigation measures
that will be implemented as part of an update to the County’s General Plan and the SEDAs as
defined in the PEIR. All future projects under the REGPA would be subject to project-specific
environmental review. This process will use the types of impacts and mitigation measures
outlined in the PEIR as guidelines. Depending on the size and location of the development and
the technology used, a Subsequent EIR may be required. However, the REGPA also encourages
small scale, photovoltaic (PV) solar facilities to be constructed which may not require a full EIR.
As stated in Section 1.2 of the PEIR:

Subsequent, proposed solar energy projects over 20 megawatts (MW) would be
examined in the light of this PEIR to determine whether any additional
environmental document must be prepared. (State CEQA Guidelines Section
15168(c)). Solar energy projects 20 MW or less may be exempt from further
CEQA analysis, unless an event specified in PRC Section 21166 occurs as
determined by a qualified County planner, in which case a Supplemental EIR or
other CEQA document may be required. These determinations will be made for
potential projects pursuant to Inyo County Code (ICC) Title 21 and the State
CEQA Guidelines.

It should be noted that under Title 21 of the Inyo County Code concerning renewable energy
development, any person who proposes to construct an electric transmission line, solar thermal
renewable energy facility or a PV renewable energy facility in the County must first obtain a
Renewable Energy Permit, a Renewable Energy Development Agreement or a Renewable
Energy Impact Determination. A Renewable Energy Impact Determination applies to projects
over which the County has limited authority because the project is located on federal or state
land or is subject to the permitting jurisdiction of the California Energy Commission.

Under Title 21, the issuance of a Renewable Energy Permit is subject to CEQA, and the County
Planning Commission must conduct a noticed public hearing before considering approval of such
a permit. The Planning Commission must find that there has been compliance with CEQA
before a permit can be issued. In addition, “as a condition to the issuance of such a permit, the
Planning Commission may impose such reasonable and feasible mitigation measures as it finds
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to be necessary to protect the health, safety, and welfare of the county’s citizens, the county’s
environment, including its public trust resources, and to ensure that the county and its citizens do
not bear an undue financial burden from the project.” Finally, the Planning Commission is
required to impose as a condition of approval, a plan for the reclamation/revegetation of the
project site at the time of decommissioning of the project and the Planning Commission shall
require financial assurances from the applicant to ensure that the reclamation plan will be fully
implemented.

Concerning Renewable Energy Development Agreements, Title 21 provides that such
agreements may be entered into by the County and a project applicant in lieu of obtaining a
Renewable Energy Development Permit. Renewable Energy Development Agreements are
subject to CEQA and must be approved by an ordinance adopted by the Board of Supervisors
following a noticed public hearing. Prior to approving such an agreement, the Board must find
that there has been compliance with CEQA. Renewable Energy Development Agreements must
include a reclamation plan, acceptable financial assurances to ensure full implementation of the
reclamation plan, be consistent with the county general plan and be enforceable by injunctive
relief or other enforcement mechanisms under law. In the Renewable Energy Development
Agreement, the Board of Supervisors may require such mitigation measures or modifications of
the project as it finds necessary to protect the health, safety, and welfare of the county’s citizens,
the county’s environment, including its public trust resources, and to ensure that the county and
its citizens do not bear an undue financial burden from the project.

Frequently Stated Comment 3: Identification of Significant and Unavoidable Impacts as a
Result of the PEIR

Topical Response 3: Potentially significant impacts that could occur as a result of renewable
energy projects being developed in the identified SEDAs were identified at a programmatic level
and all feasible mitigation is prescribed in the PEIR; however, without project-specific
information coupled with a project-level analysis under CEQA, it can’t be stated with certainty
that these potential impacts would be reduced to below a level of less than significant at a
programmatic level. That is why the PEIR reaches the conservative conclusion that impacts
from future projects remain potentially significant and unavoidable.

As described in Section 2.4, the Renewable Portfolio Standards (RPS) is the primary driver for
new utility scale renewable energy development in California, where implementation of the
REGPA would effectively help California achieve its renewable energy targets set forth by the
California Public Utilities Commission. The County will prepare a Statement of Overriding
Considerations per Section 15093 of the State CEQA Guidelines that identifies the significance
and influence of the RPS on the REGPA as well as the economic, legal, social, and/or
technological benefits of implementing the proposed project in light of the unavoidable impacts
identified in the PEIR. This Statement will be considered along with the Draft PEIR by the
County Board of Supervisors in late March 2015.

Frequently Stated Comment 4: How were the SEDA MW caps calculated?

Topical Response 4: The SEDA boundaries depicted in the Draft PEIR have been identified
based on the Opportunities and Constraints Technical Study (OCTS) (Appendix D of the PEIR),
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and further refined based on feedback received through the agency scoping and public planning
process (refer to Section 3.1.1 of the PEIR). Information from the OCTS considered resource
and infrastructure requirements for renewable energy development, identifying areas within the
County most suitable for future renewable energy development as well as available or most
easily upgraded transmission and distribution lines that may be used to connect the renewable
energy facilities to the power grid. This information is reflected in Table 3-1 of the PEIR which
describes total allowable megawatts and developable area per solar energy group by each SEDA,
and Table 3-2 which further summarizes the available renewable energy technologies and
requirements. The megawatt and acreage caps for the proposed solar energy group areas would
apply to both existing and future project proposals after adoption of the REGPA by the County.

Frequently Stated Comment 5: Explain the role of the DRECP in the REGPA

Topical Response 5: The REGPA is a County planning effort that involves identifying new and
modified goals, policies, and implementation measures for addressing solar energy development
in the Inyo County General Plan. The REGPA is intended to help achieve coordinated solar
energy development in the County by creating a vision for landholders, solar energy developers,
and investors in the County while taking into account regional policies and plans, as well as the
development goals and policies of the County. The REGPA is intended to regulate solar energy
development by focusing potential development in identified SEDA and capping energy
production levels and associated acreage footprints of individual solar energy projects.

The DRECP is a multi-jurisdictional regional planning effort to conserve and manage plant and
wildlife communities in the Colorado and Mojave Deserts of California while facilitating the
timely permitting of compatible renewable energy projects. The DRECP is currently under
review, and although the County is not currently a signatory of the DRECP and is under no
obligation to implement the DRECP principles and policies, the County has considered the
DRECP in development of the REGPA. Because the DRECP was in draft form during the
preparation of the PEIR, the SEDAs were not further constrained based on information contained
in the DRECP. However, if the DRECP and the REGPA are adopted, the County would
coordinate with the DRECP agencies to avoid priority conservation areas and future projects in
the County would be developed consistent with the requirements of the DRECP. Under REGPA
Policy MER-2.6, the County would coordinate with renewable energy solar developers and other
agencies to avoid, minimize, or mitigate impacts. If the County becomes a signatory of the
DRECP, future development under the REGPA within the DRECP area could be expedited by
the “take” coverage under Section 10 of the Endangered Species Act of 1973 and state take
coverage under Section 2835 of the California Fish and Game Code for species listed under the
California Endangered Species Act as threatened, endangered, or candidates.

Frequently Stated Comment 6: The SEDAs Contain Sensitive Resources

Topical Response 6: The PEIR recognizes that some SEDASs include areas of sensitive
resources; however, the SEDAs are considered to be general planning areas where some areas
within the SEDA boundaries may not be suitable for any type of development. It is one of the
primary goals of the REGPA that sensitive resources identified within the SEDA will be avoided
or impacts will be minimized to the extent practicable and mitigated pursuant of the Final PEIR.
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Frequently Stated Comment 7: Consideration of Cultural Resources

Topical Response 7: The goal of the REGPA is avoid and minimize impacts to cultural
resources; and when applicable, the PEIR prescribes multiple program-level mitigation measures
which would help reduce potential project-specific impacts to cultural resources. As previously
discussed in Section 4.5.3.3 of the Draft PEIR, general types of mitigation have been prescribed;
this section has been moved to Section 4.5.5 of the Final PEIR and identified as Mitigation
Measure CUL-1. Mitigation Measures CUL-1a through CUL-1g mandate a series of prescribed
actions that future solar energy developers must follow prior to seeking approval of their
individual project. These mitigation measures include data collection and resource inventory by
qualified experts. A subsequent project-level CEQA analyses would include the evaluation of
potential project-specific effects, including effects on archeological and other cultural resources;
these project-level analyses would occur in advance of decisions about whether to approve or
reject a proposed project.

Frequently Stated Comment 8: Future Renewable Energy Solar Facility Projects and
Cultural Resources Sensitivity

Topical Response 8: As described in Section 4.5.5 of the PEIR, all individual solar energy
facility project applications shall be reviewed by the County for their potential to impact cultural
resources. Individual small, community scale, or commercial scale solar developments may be
determined by a qualified County planner to have no potential effect on cultural resources

(i.e., roof top solar projects may not affect cultural resources). For utility scale and smaller
projects with the potential to affect cultural resources that are proposed to be located in a “Low
to Moderate,” “Moderate,” “Moderate to High” or “High” cultural resources sensitivity zone on
Table 4.5-2 of the PEIR (titled Cultural Resources Sensitivity by Location), the applicant shall
conduct and submit an inventory and evaluation of all cultural resources within the project area
to the County and other relevant agencies for review and approval. The inventory and evaluation
shall be conducted as provided under the subsection titled Preliminary Project Specific Resource
Identification which is a part of Section 4.5.3.2 of the Final PEIR. Based upon the results of the
inventory and evaluation, appropriate conditions on the project and mitigation measures, as
identified in the subsection titled General Types of Mitigation which is a part of Section 4.5.3.3,
Impacts, and Section 4.5.5, Mitigation Measures, of the Final PEIR, will be imposed upon the
project.

Frequently Stated Comment 9: Inclusion of the Owens Valley Study Area (OVSA)

Topical Response 9: The Owens Valley is not a SEDA but instead was identified as a study area
(OVSA) demarcated by the boundary of the general valley area which does not correlate with a
proposed development area. Any potential future solar energy project proposed for this area
would be subject to a General Plan Amendment and further CEQA analysis and public comment
as outlined in the PEIR. The reason for evaluation of the area is because the Owens Valley is
where the majority of the County’s citizens live, and therefore, where the majority of the
communities are — but the area is also under multiple jurisdictions and is highly managed. Since
it is known the LADWP has interest in solar energy development on some of its lands in the
Owens Valley, it would benefit the County to have policy in place with regard to that potential
development. As described in Section 1.1 of PEIR, potential solar projects in the OVSA would
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be considered in a subsequent planning process, separate from the REGPA, which will meet a set
of criteria for identifying and mapping areas appropriate within the OVSA for solar energy
development. Although the OVSA will be considered in a future planning process, limitations
on the size of projects and transmission policies pertaining to the OVSA are established in the
REGPA.

As identified in Section 3.3.2 of the PEIR, a separate set of potential criteria for development in
the OVSA have been formulated: (1) only utilize existing transmission facilities and corridors;
(2) guide the development to disturbed lands, including over and along the Los Angeles
Aqueduct; (3) consider encouraging development at solid waste and wastewater treatment
facilities, on private lands, in small scale (e.g., roof tops) and commercial scale (20 MW or less)
arrays, and around communities in smaller arrays (6 MW or less); (4) mitigate potential impacts
to the environment, society, culture, and economy of the County; (5) work to avoid significant
alterations to visual resources; and (6) minimize intertie facilities.

Frequently Stated Comment 10: Inyo County Long Term Water Agreement

Topical Response 10: Future solar energy projects under the REGPA will undergo project
specific analysis, which will include an evaluation of consistency with existing plans and
regulatory framework such as the 1991 LADWP/Inyo County Long Term Water Agreement
(Agreement), the 1997 Memorandum of Understanding (MOU), and the Owens Valley Land
Management Plan. The Agreement is discussed in Sections 2.4.3.3, 4.2.1.4 and 4.9.1.3 (under
the description of the County’s Groundwater Extraction Permit Ordinance [Ord. 394 § 1, 1980]).
The Agreement was developed to manage ground and surface water resources while maintaining
healthy groundwater dependent vegetation communities found in the Owens Valley and while
providing a reliable supply of water for export to Los Angeles and for use in Inyo County. To
accomplish this, the Agreement contains management strategies for preventing long term
groundwater mining from the aquifers, as well as avoiding of minimizing impacts to vegetation
as a result of groundwater pumping or changes in surface water management practices.
Vegetation is used as the principal indicator of environmental quality associated with ground and
surface water activities in the Owens Valley. As part of this effort, vegetation in the Owens
Valley has been classified (as described in Section 2.4.3.3 of the PEIR), and the County
maintains maps of the classified vegetation. The management strategies are intended to avoid
significant decreases in live vegetation cover of vegetation classified for management under the
Agreement. Individual projects would be subject to all applicable federal, state, and local
regulations including the Agreement. The Agreement maps from the Inyo County Water
Department would be used in the future during project-level analyses, which would ensure that
proposed projects would not be located in an area that would conflict with the Agreement. Future
solar projects on LADWP-owned lands or management areas in the OVSA would be subject to
the terms and conditions of the Agreement and MOU.

Frequently Stated Comment 11: The SEDAs Contain Federal and State Lands

Topical Response 11: The County is solely responsible for the lands under its own jurisdiction.
Any future development in the SEDAs or OVSA involving public, state, and LADWP-owned
lands would require coordination with the appropriate land managing agency and would be
subject to environmental review and land use constraints consistent with the regulations
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applicable to that jurisdiction. As part of the coordination, though the Renewable Energy Impact
Determination process, the County will inform the appropriate land management agency of the
conditions that the County would place on a proposed project if the County were the permitting
agency. It is acknowledged that much of the land within the County (approximately 92 percent)
consists of federal land managed by federal agencies (refer to Table 4.1-2 in the PEIR). Solar
energy projects proposed on federal lands within the SEDAs or the OVSA would be regulated by
the federal agency with jurisdiction of the specific project site.

Frequently Stated Comment 12: County Should Eliminate Certain SEDAs

Topical Response 12: Section 6 of the PEIR discusses five alternatives to the proposed project
that could feasibly accomplish a majority of the proposed project objectives. Several of the
identified alternatives would result in reduced impacts when compared against the proposed
project. Alternative 4 (Reduced SEDA Alternative) would eliminate the Laws, Rose Valley,
Pearsonville, and Chicago Valley SEDAs from REGPA implementation. The County Board of
Supervisors will consider approval of the proposed project (or a project alternative) along with
consideration of PEIR certification at a public meeting scheduled for March 2015.

Frequently Stated Comment 13: Definitions of Renewable Energy Solar Facility Types

Topical Response 13: The Draft PEIR identifies Distributed Generation Renewable Energy
Solar Facilities as renewable energy solar facilities that produce 20 MW or less of electricity for
off-site use, consumption and/or sale. This definition does not precisely match the definition of
Distributed Generation commonly used throughout the state of California, in which Distributed
Generation, or localized energy, has been generally defined as solar energy facilities that produce
20 MW or less of electricity, are interconnected on-site or close to the load, can be constructed
quickly with no new transmission lines and typically with no environmental impact. Because the
solar energy facility described in the Draft PEIR as Distributed Generation is specifically
identified as being developed for off-site use, and would therefore connect into the transmission
grid, references to Distributed Generation in the REGPA and Draft PEIR have been changed to
Commercial Scale in the Final PEIR to avoid inconsistency between the REGPA and the more
commonly used definition.

The Draft PEIR defines Community Scale Renewable Energy Solar Facilities as facilities that
use renewable solar resources to generate energy for a specific community’s use and that are
located near the community they serve. The definition in the Draft PEIR did not specify the size
of the facility that could be considered community scale; therefore, the definition has been
updated to specify that Community Scale Renewable Energy Solar Facilities are limited to
facilities that produce 6 MW or less of electricity for a specific community’s use and that are
located near the community they serve.
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C. LIST OF COMMENTERS

During the public review period, verbal comments and comment letters were received on the
Draft PEIR from the following agencies, governments, organizations, and individuals and at the
public meetings listed below.

LETTER

NAME

ADDRESS/DATE

PUBLIC AGENCIES

California Governor’s Office of Planning and

1400 10" Street,

101 Research PO Box 3044
Sacramento, CA 95812-3044
Inland Deserts Region
102 California Department of Fish and Wildlife 3602 Inland Empire Blvd., Suite C-220
Ontario, CA 91764
District 9
103 California Department of Transportation 500 South Main Street
Bishop, CA 93514
California Regional Water Quality Control 14‘."0 Civic Drive
104 Board, Lahontan Region Suite 200
’ Victorville, CA 92392
US National Park Service 33.3 Bush Street
105 Pacific West Region Suite 500
San Francisco, CA 94104
US Fish and Wildlife Service 777 East Tahquitz Canyon Way
106 Ecological Services Suite 208
Palm Springs Fish and Wildlife Office Palm Springs, CA 92262
. 100 Howe Avenue, Suite 100-South
107 State Lands Commission Sacramento, CA 95825
NON-GOVERNMENTAL ORGANIZATIONS
PO Box 63
201 Amargosa Conservancy Shoshone, CA 92384
PO Box 63
202 Amargosa Conservancy Shoshone, CA 92384
. . . . 8033 Sunset Blvd, #447
203 Center for Biological Diversity Los Angeles, CA 90046
California Native Plant Society
204 Defenders of Wildlife _
Natural Resources Defense Council
The Wilderness Society
2707 K Street
205 California Native Plant Society Suite 1
Sacramento, CA 95816
520 Capitol Mall
206 California Unions for Reliable Energy Suite 350

Sacramento, CA 95814-4721
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LETTER NAME | ADDRESS/DATE

NON-GOVERNMENTAL ORGANIZATIONS (cont.)

Defenders of Wildlife

207 Natural Resources Defense Council
The Wilderness Society
. 819 N Barlow Ln
208 Friends of the Inyo Bishop, CA 93514
. 1566 Curran Street
209 Manzanar Committee Los Angeles, CA 90026-2036
210 Owens Valley Committee PO Box 77

Bishop, CA 93515

201 Mission Street
211 The Nature Conservancy 4" Floor
San Francisco, CA 94105

Center for Biological Diversity

212 Range of the Light Group PO Box 1973
Toiyabe Chapter Mammoth Lakes, CA 93546
Sierra Club

TRIBAL GOVERNMENTS

Bishop Paiute Tribe Paiute Professional Building

301 . . . 50 Tu Su Lane
Bishop Tribal Council Bishop, CA 93514

Paiute Professional Building

302 Bishop Tribal Council 50 Tu Su Lane
Bishop, CA 93514
PO Box 700

303 Big Pine Paiute Tribe of the Owens Valley 825 South Main Street
Big Pine, CA 93513

L. . 621 W. Line St., Suite 109

304 Timbisha Shoshone Tribe Bishop CA, 93514
PO Box 747

305 Lone Pine Paiute-Shoshone Reservation 1103 South Main Street
Lone Pine, CA 93545

306 Bishop Paiute Tribe

PRIVATE CITIZENS

331 N Washington

401 Kristen Luetkemeier Independence, CA 93526
402 Michael Prather Lone Pine, CA
403 Daniel Pritchett Bishop, CA
. PO Box 830
404 Earl Wilson Lone Pine, CA
405 Katherine Little 563 Hammond St

Bishop, CA 93514

David Wagner, Lynn Johnson, and Dr. Mark 336 Rosedale Dr.

406 Basgall Independence, CA 93526
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LETTER NAME ADDRESS/DATE

PRIVATE CITIZENS (cont.)
PO Box 9

407 Kathy Goss Darwin CA 93522
760-876-8313

408 Suzi Dennett, Brian Brown, S_usar_1 Sorrells,

Amy Noel, Nancy Good, Karin Pine

409 Elizabeth Perluss Big Pine and Grass Valley, CA
Office of Lost Borders

410 Petra Lentz-Snow school@lostborders.org
The Wilderness Society

411 Sally Miller P.O. Box 22
Lee Vining, CA 93541

412 Gigi Coyle

413 Cody Hanford Joshua Tree, California

Kevin Emmerich Basin and Range Watch

414 Laura Cunningham 102551 Cedar Canyon Road
Cima, CA 92323

415 Meredith Little Big Pine
P.O. Box 103,

416 Nancy Good Tecopa, CA 92389

417 Kevin Nelson

w y . 401 E. Yaney St.

418 Sara J. “Sally” Manning, Ph.D. Bishop CA 93514

419 Beth Porter Olancha, CA

420 Philip Anaya

421 Phyllis Murakawa

422 Gann Matsuda

423 April Zrelak aoz@qgnet.com

424 James M. Stroh

425 Ryan Carle

426 Daniel Pritchett Bishop, CA

427 Catherine Kravitz, PO Box 881

Lone Pine, CA 92545

UTILITIES/OTHER

. . . PO Box 7329
501 Southern California Edison Mammoth Lakes, CA 93546
300 Mandich Street
502 Los Angeles Department of Water and Power Bishop, CA 93514
503 CPG Independence LLC 6032 Shelter Bay Ave

Mill Valley, CA 94941
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LETTER

NAME

ADDRESS/DATE

PEIR PUBLIC MEETING COMMENTS

601 Bishop Public Workshop December 2, 2014
602 Planning Commission Meeting December 3, 2014
603 Lone Pine Public Workshop December 3, 2014
604 Tecopa Public Workshop December 4, 2014
605 Planning Commission Meeting December 3, 2014
606 Natural Resource Advisory Committee December 18, 2014
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D. COMMENT LETTERS AND RESPONSES

Where responses to comments warrant modifications to the PEIR, the reader is referred to
modifications to the text within the body of the PEIR. Modifications to the PEIR occur where it
is necessary to correct or clarify information in the document. In some cases, comments and
responses provide additional information, which then also becomes a part of the Final PEIR.
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COMMENTS FROM PUBLIC AGENCIES
Series 100 Responses to Comments







Letter 101

101-1
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Response to Letter 101 — The Governor’s Office of Planning and Research

Response 101-1: The letter acknowledges that the Draft PEIR was circulated for public review in
accordance with the State CEQA Guidelines. No additional response is necessary.
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Responses to Letter 102 — California Department of Fish and Wildlife

Response 102-1: The introduction to the letter summarizes the project description, acknowledges the
County’s public planning efforts, and describes the CDFW’s role in the project. No additional response is
necessary.

Response 102-2: Mitigation Measure BIO-1 of the PEIR has been modified to include a requirement that
the qualifications of any biologists conducting special status species surveys or focused habitat
assessments will be submitted to CDFW prior to conducting fieldwork.

Qualified biologist has been defined in Mitigation Measure BIO-1 as “a biologist with documented
experience or training related to the subject species.”

Response 102-3: The PEIR does not contain any specific impact quantification because no projects have
been proposed at this time under the REGPA; the document is entirely programmatic in nature. The
terms “temporary” and “temporarily disturbed areas” are used in reference to impacts to biological
habitats because of the broad range of habitats (in the SEDAs and the OVSA) where projects could be
proposed; in many areas temporary impacts could be a valid categorization of the potential impacts.
Because of the programmatic nature of this PEIR and the broad range of potential habitats in which
projects could be proposed, the document does not make a determination regarding whether or not
projects in the desert resulting in areas of temporary impact or temporarily disturbed areas would result
in “temporary” or “permanent” impacts. Such a determination will be made when site-specific impact
analysis is conducted as required by Mitigation Measure BIO-01 (an excerpt from the first paragraph of
Mitigation Measure BIO-1 is included below):

Prior to the approval of any solar development projects or related infrastructure under the
REGPA with the potential to impact biological resources as determined by a qualified
biologist_(defined as a biologist with documented experience or training related to the
subject species), a project level biological resource evaluation shall be prepared by a
qualified biologist for the project. The biological resource evaluation shall include field
reconnaissance and focused surveys as determined necessary by a qualified biologist to
identify special status species and natural communities present or having the potential to
occur on the site, an evaluation of the extent of those habitats, an evaluation of the
potential for impacts to each special status species and/or habitat, and shall prescribe
specific mitigation measures to avoid erreduce-impacts to biological resources to the
maximum extent practicable. The gualifications of any biologists conducting special
status species surveys or focused habitat assessments will be submitted to CDFW prior to
conducting fieldwork. The level of biological resource analysis will be based on factors
such as the size of the proposed project-, theand extent of impacts to biological resources,
and the sufficiency of existing data to determine impacts.

Response 102-4: The caps identified in Table 3-1 present the total allowable capacity and developable
land area per solar energy group for future installation of solar energy production infrastructure. The
land area would include the footprint of solar energy infrastructure, access roads, storage facilities,
maintenance areas, and other related areas required for the ongoing operations and maintenance of
future solar energy developments.
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Response 102-5: The PEIR has been updated with regards to the species’ listing status on page 4.4-3:

The state listed as protected furbearing mammal desert kit fox (Vulpes macrotis), Fthe
state and federally listed as threatened desert tortoise (Gopherus agassizii), and state

listed as threatened desert-kit-fox-Mulpes-maeretis)-and-Mohave ground squirrel

(Xerospermophilus mohavensis) occur in this habitat type.

Response 102-6: Mitigation Measure BIO-2 has been updated to include a requirement for a CDFW-
approved botanist to evaluate the potential for special status plant species to occur on the site and
conduct surveys, if necessary, to determine presence or infer absence of special status plants on the site
following the November 24, 2009 Protocols for Surveying and Evaluating Impacts to Special Status
Native Plant Populations and Natural Communities or the most current guidelines.

Response 102-7: The bullet from Mitigation Measure BIO-2 (page 4.4-140) has been updated as follows:

If transplanting is proposed, the botanist shall coordinate with the appropriate resource
agencies and local experts to determine whether transplantation is feasible. If the
agencies concur that transplantation is a feasible mitigation measure, the botanist shall
develop and implement a transplantation plan through coordination with the appropriate
agencies. The special status plant transplantation plan shall involve identifying a suitable
transplant site; moving_some or all of the plant material and seed bank to the transplant
site; collecting seed material and propagating it in a nursery (in some cases it is
appropriate to keep plants onsite as nursery plants and sources for seed material); and
monitoring the transplant sites to document recruitment and survival rates._Monitoring
shall be conducted for a period of five years and transplantation shall be considered
successful if an 80 percent survival rate has been achieved by the end of the five-year
monitoring period.

Response 102-8: The reference to the Bald Eagle habitat assessment protocol has been modified to
indicate that it is a USFWS document, rather than a CDFW and USFWS document. The reference to San
Joaquin kit fox has been changed to desert kit fox.

Response 102-9: Mitigation Measure BIO-3 has been updated to require inspection of pipes greater
than 1 inch in diameter (rather than 3 inches in diameter or larger) to prevent impacts to juvenile desert
tortoises. The following bullet was also added to the biological monitor’s responsibilities listed in
Mitigation Measure BIO-3:

o Periodically inspect stockpiled material and other construction material and
equipment (including within the fenced areas) throughout the day as some species
such as desert kit fox may enter the project site at any time.

Response 102-10: The following language was added to Mitigation Measures BIO-10, 11, and 13 to
address state-listed bird species:

An Incidental Take Permit from CDFW will also be required if a project or any project-
related activity during the life of the project is determined to have the potential to result
in “take” of these species (as defined by the Fish and Game Code).
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Response 102-11: The following measure has been added to Mitigation Measure BIO-18:

Minimize Impacts from Open Evaporation Ponds

The following mitigation measures shall be implemented for projects that require the use
of open evaporation ponds:

e An evaporation pond management plan shall be prepared and submitted to CDFW for
approval prior to project approval.

e |f the use of open evaporation ponds is permitted for the project and especially if the
water would be considered toxic to wildlife, ponds shall be designed to discourage
bird and other wildlife use by properly netting or otherwise covering the pond.

Response 102-12: The title of Mitigation Measure BIO-22 was updated as follows:
MM BI0-22: Minimize impacts-spread ofte invasive plant species or noxious weeds.

Response 102-13: As suggested in comment 102-14, a Bird and Bat Conservation Strategy section has
been added to Mitigation Measure BIO-18. The bird and bat conservation strategy (BBCS) would include
actions to avoid, minimize, and mitigate adverse effects to migratory birds protected under the MBTA
during construction and operations of the proposed project, would address buffer distances for specific
bird species, and would include monitoring protocol to document mortality and habitat effects to birds.
The BBCS is described in detail in Response No. 102-14.

The Minimize Impacts from Solar Flux section in Mitigation Measure BIO-18 has been revised as follows
to address the issue of potential impacts from solar thermal technology on Important Bird Areas within
the SEDAs:

Minimize Impacts from Solar Flux

The following mitigation measures shall be implemented in order to minimize avian
impacts from solar flux:

e Solar thermal developments utilizing solar power tower technologies shall net-be
sited ir-er-withina minimum of 1,000 feet effrom Important Bird Areas-{as

ala' O \A N Bacnnn alfa ala aan

the OVSA, or riparian or other aquatic habitats including lakes, ponds, rivers,
streams, and perennial wetland habitats unless potentially significant impacts are
avoided, although the appropriate buffer distance shall be determined on a project-
by-project basis as determined by the County in consultation with responsible and
trustee agencies. This requirement generally does not apply to seasonal or ephemeral
wetland habitats unless deemed necessary by a qualified biologist in light of the
wetland’s specific habitat value for bird species.

e The County shall require developers proposing solar power tower technology to
coordinate with the USFWS during project planning. As part of that coordination
process, and in conjunction with the project’s next tier of CEQA review, the USFWS
will advise the County whether a Bird and Bat Conservation Strategy would be
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necessary for the project, and if required, would adequately reduce the effects of the
project on migratory birds and bats.

The first bullet in Mitigation Measure BIO-21 has been modified as follows:

Solar development authorized under the REGPA sheuld-shall not be sited in or within
1,000 feet of any areas determined by the County in consultation with responsible and
trustee agencies to be Important Bird Areas, essential connectivity areas or linkages
identified in the 2001 Missing Links in California’s Landscape Project (Penrod et al.
2001), e JSEWS-identitied-desert-tortoisepriority-connectivity-areasor tule elk and mule
deer movement corridors unless potentially significant impacts are avoided. The
appropriate buffer distance shall be determined on a project-by-project basis as
determined by the County in consultation with responsible and trustee agencies.

The comment suggests that the SEDAs should be designed to exclude Important Bird Areas, specifically

in the Owens Lake SEDA. The PEIR recognizes that some SEDAs include areas of sensitive resources;
however, the SEDAs are considered to be general planning areas where some areas within the SEDA

boundaries may not be suitable for solar development based on the sensitive resources present. With

implementation of the BBCS, and the measures described above, the Important Bird Areas would be

adequately avoided.

Response 102-14: The requirement for preparation of a BBCS was added to Mitigation Measure BIO-18
as follows:

Bird and Bat Conservation Strateqy

A bird and bat conservation strateqy (BBCS) shall be prepared to reduce potential project
impacts on migratory birds. The BBCS shall describe proposed actions to avoid,
minimize, and mitigate adverse effects to migratory birds protected under the MBTA
during construction and operations of the proposed project. The BBCS shall be
submitted to USFWS and CDFW for approval prior to the start of ground disturbing
activities. The BBCS shall address buffer distances for specific bird species and include
a robust, systematic monitoring protocol to document mortality and habitat effects to
birds. The monitoring protocol should incorporate the following objectives at a
minimum: (1) a minimum of weekly monitoring for mortality and immediate necropsy to

determine cause of death, both during construction and throughout the life of the project;
(2) systematic data collection and reporting of bird mortality including data on the
following: species, date, time, how the animal died (e.g., exhaustion, trauma), as well as
any information on what might be attracting animals to the photovoltaic cells (light,
insects, etc.); (3) a method to estimate the overall annual avian mortality rate associated
with the facility, including mortality associated with all the features of the project that are
likely to result in injury and mortality (e.qg., fences, ponds, solar panels); and (4) methods
to determine whether there is spatial differentiation within the solar field in the rates of
mortality (i.e., panels on the edge of the field versus interior of the field). Biologists
performing this work would be required to have a Scientific Collecting Permit from
CDFW. Standardized and systematic data on bird and bat mortalities will be collected to
contribute to the improvement of the scientific communities’ understanding of both
baseline and photovoltaic related mortality that occurs in solar projects in the desert and
is needed in order to identify improved methods to minimize adverse effects on migrating
birds and bats.
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In the absence of a permit from the USFWS, the temporary or permanent possession of
protected migratory birds and their carcasses is a violation of the MBTA. Because of the
need for carcass collection to adequately monitor avian impacts during BBCS
implementation and to reduce the food subsidy that carcasses may provide to common
ravens (Corvus corax) and other predators, developers shall be required to obtain a
special purpose utility permit from the USFWS allowing the collection of migratory birds
and/or their carcasses prior to implementation of the monitoring protocol.

Response 102-15, 16: Mitigation Measure BIO-6 includes language requiring use of the most recent
USFWS guidance for presence/absence and clearance surveys for desert tortoise as well as for
preparation of a desert tortoise translocation plan. In addition, the following bullet was added to
Mitigation Measure BIO-6:

0 The project applicant shall notify the USFWS and CDFW prior to the commencement of any
ground-disturbing activities.

Response 102-17: Language was added to the OVSA setting section to include a discussion of
movement corridors for tule elk and mule deer. Also, Mitigation Measure BIO-21 was updated as
follows:

MM BIO-21: Minimize impacts to movement or migratory corridors or native
wildlife nursery sites.

The following mitigation measures will be implemented to minimize impacts to
movement or migratory corridors or native wildlife nursery sites:

e Solar development authorized under the REGPA should-shall not be sited in or within
1,000 feet of any areas determined by the County in consultation with Responsible
and Trustee agencies to be Important Bird Areas, essential connectivity areas or
linkages identified in the 2001 Missing Links in California’s Landscape Project
(Penrod et al. 2001), er-USEWS-identified-deserttortoise-priority-connectivity
areasor tule elk and mule deer movement corridors unless potentially significant
impacts are avoided. The appropriate buffer distance shall be determined on a

project-by-project basis as

e Any proposed solar development projects in the OVSA shall be required to study the
potential impact of the project on tule elk and mule deer movement corridors prior to
project approval. If a proposed project is determined to be located within an
important tule elk and mule deer movement corridor, the applicant shall be
responsible for the preparation of a plan to avoid and/or minimize impacts to such
corridors in coordination with CDFW.

e As stated in MM BIO-6, projects shall not be sited within areas identified for desert
tortoise recovery or conservation according to the Draft Revised Recovery Plan for
the Mojave Population of the Desert Tortoise (Gopherus agassizii) (USFWS 2011)
(such as designated critical habitat, ACECs, DWMAS, priority connectivity areas,
and other areas or easements managed for desert tortoises).
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Response 102-18: Mitigation Measure BIO-12 has been updated to remove references to golden eagle
take permits. References to obtaining take permits for bighorn sheep were removed from Mitigation
Measure BIO-14.

Response 102-19: The following bullet was added to Mitigation Measure BIO-3:

e A Scientific Collecting Permit is required to take, collect, capture, mark, or salvage,
for scientific, educational, and non-commercial propagation purposes, mammals,
birds and their nests and eggs, reptiles, amphibians, fishes and invertebrates (Fish and
Game Code Section 1002 and Title 14 Sections 650 and 670.7). All biologists must
possess a Scientific Collecting Permit in order to handle any live or dead animals
during construction or operation of a project.
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Letter 103

103-1

103-2
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Responses to Letter 103 — California Department of Transportation

Response 103-1: The suggested clarification has been made on page 4.17-5 in the Transportation and
Circulation chapter of the PEIR:

In addition to requiring an encroachment permit for highway access points

(i.e., driveways, private roadway connections), Caltrans also requires an encroachment
permit for non-transportation activities, including utility construction, occurring within
ROWs of the state highway system. Caltrans also requires transportation permits for the
movement of vehicles or loads exceeding the size and weight limitations of the California

Vehicle Code.

Response 103-2: Specific projects requiring the access to utilities (e.g., transmission lines) within
Caltrans ROW will adhere to Caltrans’ access requirements and policy.

D-16
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Water Boards

Lahontan Regional Water Quality Control Board

December 15, 2014
File: Environmental Doc Review
Inyo County
Cathreen Richards, Senior Planner
Inyo County
P.O. Drawer L
Independence, CA 93526
Email: crichards in ocount .us

COMMENTS ON THE DRAFT PROGRAMMATIC ENVIRONMENTAL IMPACT
REPORT FOR THE RENEWABLE ENERGY GENERAL PLAN AMENDMENT, INYO
COUNTY, STATE CLEARINGHOUSE NO. 2014061039

The California Regional Water Quality Control Board, Lahontan Region (Water Board)
staff received the Draft Programmatic Environmental Impact Report (DPEIR) for the
above-referenced Renewable Energy General Plan Amendment (REGPA) on 104-1
November 7, 2014. The DPEIR was prepared by Inyo County (County) in consultation
with HELIX Environmental Services, and submitted in compliance with the provisions of
the California Environmental Quality Act (CEQA). The County is proposing to update its
General Plan to inc ude policies for solar energy development within the County. The
purpose of the proposed REGPA is to regulate and direct the type, siting, and size of
potential future renewable energy development within the County through adoption of
land use policies that are consistent with and meet the broader goals and visions for the
County expressed in the Inyo County General Plan.

Water Board staff, acting as a responsible agency, is providing these comments to
specify the scope and content of the environmental information germane to our statutory
responsibilities pursuant to CEQA Guidelines, California Code of Regulations, title 14,
section 15096. Based on our review of the information provided, we encourage the
County to: 1) promote watershed management; 2) support “Low Impact Development”
(LID); 3) reduce the effects of hydromodification; 4) encourage development on
previously disturbed lands; and 5) encourage recycled water uses. Our comments on
the DPEIR are outlined below.

WATER BOARD’S AUTHORITY

All groundwater and surface waters are considered waters of the State. Surface waters
include streams, lakes, ponds, and wetlands, and may be ephemeral, intermittent, or
perennial. All waters of the State are protected under California law. State law assigns
responsibility for protection of water quality in the Lahontan Region to the Lahontan
Water Board. Some waters of the State are also waters of the U.S. The Federal Clean
Water Act (CWA) provides additional protection for those waters of the State that are
also waters of the U.S.

Any L. Horne, PHD, chain  PATTY Z KOUYOUM AN, EXECUTIVE OFFIC A

440 Crvic Drive, Suite 200, Victorvle, CA 92392 www.waterboa ds.ca gov/lah ntan
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Ms. Richards -2- December 15, 2014

The Water Quality Control Plan for the Lahontan Region (Basin Plan) contains policies
that the Water Board uses with other laws and regulations to protect the quality of
waters of the State within the Lahontan Region. The Basin Plan sets forth water quality
standards for surface water and groundwater of the Region, which include designated
beneficial uses as well as narrative and numerical objectives which must be maintained
or attained to protect those uses. The Basin Plan can be accessed via the Water

Board's web site at

http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/references.shtml.

SPECIFIC COMMENTS

We recommend that the following issues be considered in the final PEIR and in project-

specific environmental evaluations.

1. Landfills were identified as a potential location that may be appropriate for
renewable energy development. Should this be considered on a project level,
site-specific considerations such as loading, settlement, increased impervious
surfaces and runoff impacts on the cap of the closed landfills must be evaluated.
Additionally, the Closure and Post-Closure Plans and the Waste Discharge
Requirements (WDRs) for the specific landfill would need to be revised to reflect

the change in land use.

2. Section 4.9.1.3, Regulatory Framework section, lists permits that may be
required for renewable energy projects. However, Section 3.3.6.4, Development
Process, Operations section, discusses treatment of cooling water and blowdown
water, with the potential for on-site disposal. This disposal may be considered a
waste discharge to land, and may require construction of a Class Il surface
impoundment (at a minimum) to contain designated waste, and WDRs pursuant
to California Code of Regulations (CCR), title 27. As such, project proponents
must work with Water Board staff to ensure water quality is protected well in

advance of project implementation.

3. Section 4.9.3.1, Western Solar Energy Group, Laws Solar Energy Development
Area (SEDA), Groundwater Supplies/Recharge section, indicates that Project
implementation would not be expected to result in substantial areas of new
impervious surfaces. Water Board staff disagree with this conclusion as the
solar panels provide a large impervious surface area. The increased velocity of
runoff from these impervious panels must be managed with Low Impact
Development (LID) strategies to the extent feasible to prevent hydromodification

and help sustain a healthy watershed.

4. Section 4.9.3.1 also discusses the potential need for dewatering, should shallow
groundwater be encountered. Water diversion and/or dewatering activities may
be subject to discharge and mon toring requirements under either National
Po lutant D scharge El m'nation System (NPDES) General Permit L'm ted Threat
Discharges to Surface Waters, Board Order R6T-2014-0049, or General Waste
Discharge Requirements for D'scharges to Land with a Low Threat to Water

Quality WQO-2003-0003 both issued by the Lahontan Water Board.

104-1
(cont"d)

104-2

104-3

104-4

104-5
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Ms. Richards -3- December 15, 2014

5. Throughout Section 4.9, the potential impacts from construction-related
pollutants are considered to be less than significant because the projects will
comply with the requirements of the NPDES Construction General Permit.
However, mitigation, monitoring, and reporting are required as part of the 104-6
National Pollutant Discharge Elimination System (NPDES) General Construction
Storm Water Permit, Water Quality Order (WQO) 2009-0009-DWQ. Therefore,
the description should be “potentially significant unless mitigation incorporated.”
Additionally, those mitigation measures should be included in the Impacts and
Proposed Mitigation Table.

6. Projects need to first consider how to avoid impacting stream channels, including
ephemeral channels. If unavoidable, specific mitigation measures must be
identified that, when implemented, minimize unavoidable impacts to aless than | 104-7
significant level to ensure that no net loss of function and value will occur as a
result of Project implementation. We request that natural drainage patterns be
maintained to the extent practical to avoid and minimize impacts.

7. The Water Board requires that impacts to water resources be avoided where
feasible and minimized to the extent practical. Compensatory mitigation will be
required for all unavoidable permanent impacts to surface water resources
including ephemeral channels. Water Board staff coordinate all mitigation
requirements with staff from other federal and state regulatory agencies,
including the USACE and the California Department of Fish and Wildlife. In
determining appropriate mitigation ratios for impacts to waters of the State, Water
Board staff considers Basin Plan requirements, which include, at minimum, a 1.5
to 1 mitigation ratio for impacts to wetlands. Water Board staff uses 12507-SPD
Regulatory Program Standard Operating Procedure for Determination of
Mitigation Ratios, published December 2012 by the USACE, South Pacific
Division, to enable us to determine a mitigation ratio for Projects that impact
waters in our region.

104-8

8. The beneficial uses of water resources in the Lahontan Region are listed either
by watershed (for surface waters) or by groundwater basin (for groundwater) in
Chapter 2 of the Basin Plan. The environmental document should identify and
list the beneficial uses of the water resources within the Project area and include | ;4 _g
an analysis of the potential impacts to water quality and hydrology with respect to
those beneficial uses. Biological Resources Mitigation Measure Bio-1 describes
impacts to biological species with respect to depletion or degradation of
groundwater. Please be aware there are beneficial uses specified in Chapter 2
of the Basin Plan that are specifically protected with respect to preservation of
biological habitats; rare, threatened and endangered species; and wildlife habitat
among others.

9. Water quality objectives and standards, both numerical and narrative, for all
waters of the State within the Lahontan Region, including surface waters and 104-10
groundwater, are outlined in Chapter 3 of the Basin Plan. Water quality
objectives and standards are intended to protect the public health and welfare,
and to maintain or enhance water quality in relation to the existing and/or
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Ms. Richards -4 - December 15, 2014

potential beneficial uses of the water. It is these objectives and standards that 104-10
should be used when evaluating thresholds of significance for Project impacts. (cont"d)
10.To ensure that no net loss of function and value will occur as a result of Project
implementation, we request that site facilities, equipment staging areas, and 104-11
excavated soil stockpiles be microsited outside stream channels and floodplain
areas. Buffer areas should be identified and exclusion fencing used to protect
the water resource and prevent unauthorized vehicles or equipment from
entering or otherwise disturbing the surface waters. Equipment should use
existing roadways to the extent feasible.
Thank you for the opportunity to comment on the DPEIR. If you have any questions
regarding this letter, please contact me at (760) 241-7305
(bber en waterboards.ca. ov) or Patrice Copeland, Senior Engineering Geologist, at
(760) 241-7404 (patrice.copeland@waterboards.ca.gov).
(e
Brianna Bergen, PG
Engineering Geologist
cc: Daniel Swenson, US Army Corps of Engineers
(Daniel.P.Swenson usace.arm .mil)
California Department of Fish and Wildlife, Region 6
(AskRe ion6 wildlife.ca. ov)
State Clearinghouse (SCH No. 2014061039) (state.clearin house o r.ca. ov
USEPA Region 9, Wetlands Regulatory Office (R9-WTR8-Mailbox e a. ov
R.\RB6\RB6Victorville\Shared Unit PATRICE'S UN  Branna CEQA nyoREGenPlanPEIR.docx
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Responses to Letter 104 — Lahontan Regional Water Quality Control Board

Response 104-1: The County recognizes the RWQCB's role as a CEQA responsible agency, and the PEIR
provides associated information regarding RWQCB regulatory standards.

As described in Section 4.9.5, Mitigation Measures, detailed hydrology and water quality analyses will be
required prior to implementation of all utility-scale (greater than 20 MW) solar facility development, and
potentially for smaller solar projects (i.e., if determined appropriate after County review of individual
applications). The associated requirements specifically include measures to: (1) appropriately manage
local watersheds through efforts such as locating applicable facilities/activities outside of surface
drainage courses and drainage channels, and using drainage structures to convey flows within/through
development areas and maintain existing drainage patterns; (2)implement LID site design and treatment
best management practices (BMPs) to the extent feasible; (3) maintain pre-development runoff rates
and amounts (and thereby avoid potential hydromodification impacts); and (4) minimize
developed/disturbed areas from proposed solar development to the maximum extent feasible.

With respect to the potential use of recycled (reclaimed) water at proposed solar sites, the discussion of
County General Plan policies in Section 3.3, Project Characteristics, identifies a New Water Resources
Policy (Policy WR-3.5) in the Conservation/Open Space Element. This policy specifically states (emphasis
added):

The County shall require Renewable Energy Solar Facility development to incorporate
measures to minimize water consumption and use of potable water and encourage the use
of reclaimed water and/or practices that do not require water during construction, the
life of the facility, and during reclamation.

Section 4.9.1.3, Regulatory Framework, of the PEIR also describes applicable federal and state regulatory
standards related to jurisdictional waters, including the Clean Water Act, National Pollutant Discharge
Elimination System, and Lahontan Region Basin Plan, along with associated beneficial uses and water
quality objectives (with additional information on regulatory requirements for jurisdictional waters
provided in Section 4.4.1.12). As indicated in this analysis and the discussion of related mitigation
measures (Section 4.9.5), solar system development under the proposed project would include
conformance with applicable requirements per the noted regulatory standards.

Response 104-2: As noted above in Response No. 104-1, Section 4.9, Hydrology and Water Quality, of
the PEIR identifies applicable federal, state and local regulatory standards, including existing or
proposed waste discharge requirements associated with site-specific development proposals. As such,
any applicable solar development proposed under the REGPA would include conformance with all
pertinent requirements, including waste discharge requirements associated with closed landfill sites.
Specifically, the mitigation measures identified in Section 4.9.5 include requirements to assess effects
related to surface drainage and water quality considerations for applicable development sites, including
the installation of impervious surfaces and associated runoff generation, erosion, and pollutant
loading/control. In addition, the issue of potential settlement associated with solar development under
the proposed project is specifically addressed in Section 4.6, Geology and Soils, with related mitigation
for settlement monitoring in applicable areas described in Section 4.6.5.

Response 104-3: As indicated above in Response No. 104-2, any applicable solar development proposed
under the REGPA would include conformance with all pertinent regulatory requirements, including
WDRs. This would specifically include all applicable waste discharges, with the mitigation measures in
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Section 4.9.5 including a requirement to assess all pertinent effects related to surface drainage and
water quality considerations for applicable development sites. Part of these efforts, as noted in
Section 4.9, would include coordination with associated regulatory agencies.

Response 104-4: While solar panels would represent “impervious surfaces”, per se, as noted in this
comment, the panels are typically elevated and mounted on support posts, with substantial areas of
pervious surface retained beneath and/or adjacent to the panels/posts (refer to Figure 3-1 of the Draft
PEIR). Accordingly, runoff from the panels would initially drain to these areas, with the referenced
statement from Section 4.9.3.1 regarding anticipated impervious surfaces considered appropriate and
applicable to most or all potential solar facilities. As indicated above in Response No. 104-1, however,
detailed hydrology and water quality analyses will be required prior to implementation of all utility-scale
(greater than 20 MW) solar facility development, and potentially for smaller solar projects. The
associated requirements specifically include measures to preserve existing drainage characteristics,
maintain pre-development runoff rates and amounts, and implement LID site design and treatment best
management practices to the extent feasible. The implementation of such measures would serve to
protect/preserve local watersheds and avoid potential hydromodification impacts.

Response 104-5: The issue of dewatering and associated regulatory requirements related to the
potential discharge of extracted groundwater (and other applicable potential discharges) is described in
Section 4.9.1.3 of the Draft PEIR. This discussion has been updated, however, to reflect the associated
Permits/Orders identified in this comment.

Response 104-6: The discussions of regulatory requirements related to the National Pollutant Discharge
Elimination Systems (NPDES) Construction General Permit in Sections 4.9.1.3 and 4.9.3 of the PEIR
specifically call out the fact that associated BMPs, along with related monitoring and reporting, are
required for permit conformance. The analyses also: (1) note that construction-related water quality
effects would be addressed through standard best management practices (BMP) for associated
pollutant categories/activities; (2) identify a number of related standard BMPs from applicable sources;
and (3) document that the final measures would be determined during the permit process based on site-
specific considerations. Because this represents mandatory conformance with existing/adopted
regulatory standards, the associated potential impacts are considered by the County, as CEQA Lead
Agency, to be less than significant. That is, such conformance must be provided for construction-related
water quality impacts under existing regulatory standards. Accordingly, these potential impacts have
not been reclassified as “potentially significant unless mitigation incorporated” as suggested in this
comment, with the phrase “unless mitigation incorporated” not considered applicable based on the fact
that standard BMPs (and potentially other measures as described in the analysis) are mandatory to
provide conformance with the Construction General Permit as indicated in the PEIR.

Response 104-7: The County shares your perspective that proposed solar development under the
REGPA should first attempt to avoid impacts to stream channels/drainage patterns, with mitigation to
be implemented to address unavoidable impacts as required. To this end, Section 4.9.5 of the PEIR
specifically identifies requirements to: (1) locate applicable facilities/activities outside of surface
drainage courses and drainage channels; (2) re-route surface drainage around applicable facilities, with
such re-routing to be limited to the smallest area feasible and re-routed drainage to be directed back to
the original drainage course at the closest feasible location (i.e., the closest location to the point of
diversion); and (3) use drainage structures to convey flows within/through development areas and
maintain existing drainage patterns.
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Response 104-8: Refer to Response No. 104-7 for information regarding efforts to avoid project-related
impacts to water resources. With respect to impacts and associated mitigation requirements related to
federal and State jurisdictional waters, please refer to “Impacts to Federally Protected Wetlands and
Other Waters of the US as defined by Section 404 of the Clean Water Act” in Section 4.4.3.1 and
Mitigation Measure BIO-20 “Minimize impacts to waters of the US/State, including wetlands.”

Response 104-9: The discussion of the Lahontan Region Basin Plan in Section 4.9.1.3 of the PEIR
identifies the Basin Plan’s beneficial uses for surface and groundwater resources within the individual
SEDAs and the OVSA, with these criteria included in the discussions of associated potential impacts and
related mitigation requirements.

The following language has been added to Mitigation Measure BIO-1 requiring an evaluation of any
potential impacts to beneficial uses for groundwater as specified in the Basin Plan:

The biological resources evaluation shall include a project specific evaluation of potential
impacts to beneficial uses for groundwater, as specified in the Basin Plan. Chapter 2 of
the Basin Plan protects beneficial uses for groundwater with respect to groundwater
recharge and freshwater replenishment and beneficial uses for wildlife habitats and flora
and fauna including cold freshwater habitat, warm freshwater habitat, wildlife habitat,
rare, threatened, or endangered species, spawning, reproduction, and development,
preservation of biological habitats of special significance, and migration of aquatic
organisms (RWQCB 1995).

Response 104-10: The discussion of the Lahontan Region Basin Plan in Section 4.9.1.3 of the PEIR
includes an overview of narrative and numerical water quality objectives for applicable areas and
surface waters within the County. These criteria, along with other applicable standards, are included in
the discussion of potential water quality impacts and associated mitigation measures (either directly, or
indirectly through related requirements such as NPDES permits). Applicable mitigation measures in
Section 4.9.5 have been modified, however, to specifically include the Basin Plan in the list of associated
regulatory requirements.

Response 104-11: Please refer to Response No. 104-7 for information regarding proposed measures to
avoid impacts to drainage courses, with the associated mitigation measures in Section 4.9.5 modified to
specifically include potential project activities (e.g., staging and stockpiling), as well as facilities. The
mitigation in Section 4.9.5 also includes requirements related to locating applicable facilities/activities
outside of 100-year floodplain boundaries, and minimizing disturbance (e.g., through use of existing
roads).

Mitigation Measure BIO-20 includes the following bullets to ensure no net loss of wetland functions and
values:

e The project shall be redesigned or modified to avoid direct and indirect impacts on
waters of the U.S./State, if feasible.

o If wetlands are filled or disturbed as part of the solar energy facility project,
compensation will be implemented for the loss of wetland habitat to ensure no net
loss of habitat functions and values. Compensation ratios shall be based on site-
specific information and determined through coordination with state and federal
agencies (including CDFW, USFWS, and USACE). The compensation shall be at a

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-23
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



minimum 1:1 ratio (1 acre restored or created for every 1 acre filled) and may be a
combination of on-site restoration/creation, off-site restoration, or mitigation credits.
A restoration and monitoring plan shall be developed and implemented if onsite or
offsite restoration or creation is chosen. The plan shall describe how wetlands shall
be created and monitored for the duration established by the regulatory agency.

With respect to buffer areas and exclusion fencing, Mitigation Measures BIO-19 and BIO-20 include
requirements for the installation of fencing for riparian habitats and waters of the U.S./State, including
wetlands, respectively.

The following bullet was added to Mitigation Measure BIO-20:

e All construction vehicles and equipment shall use existing roadways to the extent
feasible to avoid or reduce impacts to waters of the U.S./State.
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Letter 105

U ite States epat e tofth ntrir

NATIONAL PARK SERVICE
Pacific West Region
333 Bush Street, Suite 500
San Francisco, California 94104 2828

January 14, 2015

Joshua Hart
lanning ommission
Inyo County Planning Department
P.O. Drawer L
Independence, CA 93526

Dear Mr. Hart:

We arc writing to provide comments on Inyo County’s Renewable Energy General Plan
Amendment (REGPA) and Environmental Impact eport (EIR). The National Park Service
(NPS) supports the efforts of Inyo County to define where and how renewable energy would be
permitted in the County. We appreciate being invited to participate in the planning process as a
stakeholder. We are also appreciative of the responsiveness of the County to NPS and other
comments in the carlier public meetings and comment periods.

The NPS fully supports renewable energy projects so long as such projects 1) do not adversely
affect National Park units, 2) can be constructed and operated in an environmentally responsible
manner, 3) protect natural and cultural resources and 4) protect our treasured landscapes. It is the
role of the NPS to contribute to the planning process and to help ensure that renewable energy
projects are “Smart from the Start.” Our goal is to provide expertise and practical and specific
feedback in order to avoid significant adverse impacts to the resources and visitor experiences of
Death Valley National Park, the Old Spanish National Historic Trail, and Manzanar National
Historic Site. Comments are organized as general comments and NPS unit-specific comments
below. Please contact Lara Rozzell at (415) 623-2205 for further clarification or information.

Sincerely,

Jay Goldsmith
Chief, Natural Resources
Pacific West Region, National Park Service

105-1
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General Comments

We look forward to commenting in more detail throughout the stakeholder involvement process
and the Programmatic Environmental Impact Report (PEIR) process. The NPS team is
continuing analysis of the proposed policies and designations, and welcomes opportunities to
work with staff and decision makers throughout the process.

The NPS thanks the County for its responsiveness to public concern over the earlier proposed
versions of the REGPA. In particular, we commend the county for proposing new visual
resource policies that reflect the importance of tourism and recreation in continuing economic
development of the County, and for recognizing the national and international significance of the
Death Valley National Park night skies.

Planning and Land Use

The currently proposed Plan Amendment contains a Land Use Implementation Measure as
follows:

“The County shall coordinate with agencies managing lands within the County’s boundary
to avoid, minimize, or mitigate potential impacts from Renewable Energy Solar Facilities
to an acceptable level as determined by the County.”

The NPS appreciates coordination from the County, and suggests the following more specific
language:

“The County shall coordinate with the National Park Service, Death Valley National Park,
Manzanar National Historic Site, and Old Spanish National Historic Trail personnel on the
siting of renewable energy facilities in a manner that does not significantly impact resources of
congressionally designated units of the National Park System. Issues to be addressed in the
coordination include but are not limited to: wildlife habitat and corridor impacts, invasive
species, light and glare, air quality, night sky resources, and visual resource impacts including
proposed development heights, traffic impacts, and renewable energy construction personnel
training regarding preservation of natural and cultural resources.”

Earlier guidance for the REGPA included only wilderness lands within NPS units as “Areas to
be Considered for Exclusion”. Please add NPS units, in their entirety, as “Areas to be
Considered for Exclusion” from Solar Energy Development Areas (SEDA’s). Of particular
concern, page 4.10-6 refers to the Owens Valley Study Area as a “SEDA managed by several
agencies...including the National Park Service”. Please clarify whether there is a SEDA
envisioned that will include land managed by the NPS.

The NPS commends the County for recognition and protection of the unique visual resources of
the landscapes under study. The NPS recommends recognition in the EIR of the differing visual
impacts specific to choice of solar technology, and identification of appropriate technologies

within individual SEDA’s or portions of SEDA’s; for instance, currently proposed power towers
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for concentrated solar power projects (located outside of Inyo County) range up to 750 feet in
height. Areas within the proposed SEDA’s may be appropriate for photovoltaic development
with its lower profile and visual impact, but could be inappropriate for power tower construction
due to visual impacts. The NPS can provide viewshed analysis for areas of particular visual
sensitivity and encourages the County to use viewshed analysis for other visual resources within
the County.

Water Use
The Project contains a Water Resource Policy as follows:

“Policy WR-3.5 (Sustainable Renewable Energy Solar Development) — The County shall require
Renewable Energy Solar Facility development to incorporate measures to minimize water
consumption and use of potable water and encourage the use of reclaimed water and/or
practices that do not require water during construction, the life of the facility, and during
reclamation.”

The NPS commends the County for establishing policy to protect increasingly constrained water
resources and for continuing to refine and expand on the language for water protection. The
NPS suggests further information will be useful on the specifics of how water consumption will
be minimized, and recommends the adoption of best practices from the BLM Solar PEIS in the
PEIR.

Solar PEIS Variance Areas

The current draft REPGA includes a commitment from the County to encourage renewable
energy development on BLM Solar PEIS variance areas, which were characterized in an earlier
staff report as “fully studied and vetted as optimal for renewable energy.” In contrast, the BLM
Solar PEIS Record of Decision (ROD) states that “A variance process was established to allow
development outside of SEZs on an exceptional basis” and also states that:

“The BLM will consider ROW applications for utility-scale solar energy development in variance
areas on a case-by-case basis based on environmental considerations; coordination with
appropriate Federal, state, and local agencies and tribes; and public outreach. The
responsibility for demonstrating to the BLM and other coordinating parties that a proposal in a
variance area will avoid, minimize, and/or mitigate, as necessary, sensitive resources will rest
with the applicant. The modification of variance areas would involve planning-level decisions
and require the BLM to amend applicable land use plans.”

The NPS recommends that Inyo County maintain the distinctions applied by BLM between lands
recommended for renewable energy development (disturbed lands, DRECP development focus
areas, etc.) and the variance lands. The variance lands, as stated in the Solar PEIS ROD, require
considerable study, interagency cooperation, tribal consultation, and BLM land use planning
amendment before an application can be approved.

National Park Service scoping comments on the Inyo County Renewable Energy General Plan Amendment
Page 3 of 11

105-2

105-3

105-4

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT

D-27

VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



The NPS suggests discussion in the EIR of the specific measures to be used in the permitting 105-4
process to encourage development within SEDA’s. In particular, please identify how (cont=d)
development would be encouraged within the SEDA’s in contrast to the incentives for

development that may be applied to Solar PEIS variance areas.

Cultural and Ethnographic Studies

The sites and landscapes under consideration in Inyo County for solar development may contain
a variety of natural and cultural resources that American Indian peoples define as heritage or 105-5
traditional resources, as well as cultural resources important to recent American history. The
NPS encourages a robust cultural analysis of the area of consideration in the REGPA and
recommends ethnographic study, particularly for the Owens Valley area. Ethnographic study
should include participation by the tribes affiliated with areas under study.

Cumulative Effects

The BLM Las Vegas/Pahrump Draft Resource Management Plan and Environmental Impact
Statement proposes intensive renewable energy development areas in Nevada directly adjacent to
the Inyo County Planning area. Cumulative effects from the proposed Nevada developments 105-6
will need to be considered in the Inyo County PEIR. Cumulative effects of groundwater
withdrawals, air quality impacts, and visual resource impacts are of particular concern to the
NPS. The NPS recommends early analysis of cumulative effects to inform the designation of
SEDA’s along the Nevada state line.

Death Valley National Park

The formerly proposed Death Valley Junction SEDA was located within the Amargosa Desert,
the location of the detached Devils Hole unit of Death Valley National Park that provides the
sole habitat for the federally listed Devils Hole pupfish. Courts have ruled that NPS has a
federally reserved water right in Devils Hole. The 1976 Supreme Court ruling in Cappaert v.
United States led to a curtailment of ground water pumping near Devils Hole. This resulted in
some recovery of the Devils Hole water level, but the water level remains well below the “pre-
Cappaert” level. Water in the Amargosa Desert Hydrographic Basin is over-appropriated and
over-pumped. Many concerns were raised over similar groundwater issues in the 2011 scoping
report for the California BLM Desert Renewable Energy Conservation Plan (DRECP). For these
reasons, the NPS gratefully supports the County’s decision to remove Death Valley Junction
from the list of proposed SEDAs.

105-7

The formerly proposed Panamint Valley SEDA is located in an area that is highly visible from
Surprise Canyon, Telescope Peak, and other very popular visitor use destinations in Death

105-8
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Valley National Park. Utility-scale renewable energy development would vastly alter the
viewshed, the scenic resources, and the experience of visitors to that part of Park. The NPS
supports the decision of the County to apply its criteria for exclusions from renewable energy
development, in particular criterion | identified in stakeholder worksheets: “Scenic Resources.”
Moreover, the preferred alternative in the most recent draft of the DRECP proposes designating
the Panamint Valley SEDA as an ACEC and a National Conservation Land. We support these
protective designations and appreciate the County’s acknowledgement of the visual resource
impacts that would accompany commercial development.

105-8
(cont"d)

The formerly proposed Centennial Flat/Darwin SEDA, particularly in the larger designation of
the more intense development alternative, raised concerns about the potential depletion of Death
Valley National Park’s groundwater resources. Groundwater withdrawal in this area would 105-9
potentially reduce the discharge of the springs which support Darwin Falls, a highly popular
visitor destination and a unique perennial waterfall occurrence in this arid setting. The NPS
commends the County for removing the proposed Centennial Flat/Darwin SEDA.

Comments on specific text and maps in the document are included in Table 1 below.

Manzanar National Historic Site

The formerly proposed Owens Valley REDA and Sierra Wind: Owens Valley REDA were of
particular concern for potential impacts to the Manzanar National Historic Site (Manzanar). The
NPS commends the County for removing these proposed development areas from REGPA
consideration, and requests further clarity on likely treatment of these areas for future 105-10
development. The development of a utility-scale solar facility within the viewshed of Manzanar
will have irreversible negative impacts to the authentic cultural experience for visitors and the
cultural landscape associated with Manzanar. The uncertainty in the current REGPA process
around potential wind and solar development raises questions about CEQA analysis of
cumulative effects. Future projects in the Owens Valley and in the Sierra Winds area would
have cumulative effects relevant to the REGPA. The NPS requests that the County link the
process for renewable energy planning in these areas concurrent with the REGPA development,
so that cumulative effects can be fully analyzed by the County and commented upon by the
public and other agency stakeholders.

Manzanar is a California Registered Historic Landmark (1972), Los Angeles Historic-Cultural
Monument (1976), listed on the National Register of Historic Places (1979), and a National
Historic Landmark (1985). It was designated a National Historic Site by Congress in 1992. In 105-11
2004 the National Park Service opened a visitor center in the adaptively restored historic high
school auditorium. Annual visitation averages 82,000 per year.

Manzanar was established to preserve the stories of the internment of nearly 120,000 Japanese
Americans during World War 11 and to serve as a reminder to this and future generations of the

National Park Service scoping comments on the Inyo County Renewable Energy General Plan Amendment
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fragility of American civil liberties. As the Japanese American internees discovered, Manzanar
feels like the middle of nowhere. Although Manzanar is only 814 acres, Manzanar is surrounded
by some of the largest tracts of public lands in the country. This allows for the preservation of an  [1095-11
important and invaluable cultural landscape appearing largely as it did when 11,070 Japanese (cont*d)
Americans were confined here between 1942-1945.

Natural systems were historically important characteristics in the initial selection and
development of the Manzanar War Relocation Center in 1942, At the largest scale, the natural
landforms defining the valley—the Sierra Nevada, White, and Inyo Mountains—were the
dominant structuring features that physically and perceptually contained the valley. They provide
a strong visual context for the camp and all of the views and vistas from the camp. The
topography of the valley and the low-growing vegetation allowed for expansive views of the
mountain ranges on either side of the camp—reasons that the U. S. Army selected this site in
1942.

Sue Kunitomi Embrey (1923-2006), Former Internee, Founder of the Manzanar Committee and
Chair of the Congressionally established Manzanar Advisory Commission, reflecting about the
power of this place stated:

““As the rock gardens, the pleasure parks and the ponds brought solace to the internees beneath
the high majestic Sierras, so can the Manzanar National Historic Site be a healing source for the
devastation of the human spirit which we all experienced, not only for the Japanese American
community, but for America as well.”

Since 1969 the Manzanar Committee, a non-profit educational organization, has sponsored an
annual pilgrimage to Manzanar. Former internees, their families, friends, and a growing number
of young people gather at the Manzanar cemetery to remember, to honor, and to carry the lessons
of this experience into the future. The event takes place on the last Saturday of April each year.
For the 44th Annual Manzanar Pilgrimage, an estimated 1,500 participants made the Pilgrimage.
Many of the pilgrims remarked that the 2013 Pilgrimage was the most inspirational that they
could recall.

If utility-scale energy generation projects were built in the Owens Valley REDA and/or Sierra
Winds: Owens Valley REDA, there would be significant adverse impacts to the scenic vistas and
the culturally significant views from Manzanar. The setting, feel, and association of the area are
of remote isolation. The construction of a utility-scale solar facility that will employ the use of
large photovoltaic (PV) panels will add industrial intrusions to the natural landscape, impacting
the cultural landscape and visual resources. In addition, facility lighting and the potential for
glint and glare from the panels have a high potential for significant adverse impacts to
Manzanar’s visual resources, visitor experience and night sky resources.

105-12

Air quality in the Owens Valley is very good except in the category of inhalable particulates, 105-13
where there are major deficiencies because of dust generated in the Owens Lake area. Owens
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Valley is subject to frequent high winds and inclement weather conditions that are dependent on
the season. Fugitive dust as a result of construction activities and grading is a significant 105-13
concern for human health and visual resource impacts. Utility-scale solar projects that utilize (cont*d)
large-scale land clearing activities for the installation of PV panels severely damage existing
vegetation cover and the fragile biological crust that stabilizes surface soils, creating problematic
fugitive dust conditions.

The junction of U.S. Highway 395 and Manzanar Reward Road is not a signalized intersection.
The addition of significant construction traffic volume to the existing traffic volume at that
intersection is likely to increase the hazards for all motorists and bicyclists passing through that 105-14
intersection. Signalizing the intersection would drastically affect the historic landscape, changing
its character from rural to urban. Even if no adjacent focused development areas are identified in
this REGPA, the NPS recommends consultation with the California Department of
Transportation District 9 staff to analyze and to suggest mitigations for potential highway traffic
hazards associated with future utility-scale development in the Owens Valley.

Old Spanish National Historic Trail

The NPS is concerned about the potential designation of the Charleston View SEDA, the
Chicago Valley SEDA and the Sandy Valley SEDA in close proximity to the cultural corridor
that constitutes the Old Spanish National Historic Trail (NHT). Proposed energy zones across the
Nevada state line could also contribute to significant cumulative effects. In particular, there are 105-15
High Potential Segments of the trail at Stump Springs and Emigrant Pass that could be affected
by solar developments in the Charleston View SEDA. “High Potential Segments” are defined in
the National Trails System Act of 1968 (as amended) as “those segments of a trail which would
afford high quality recreation experience in a portion of the route having higher than average
scenic values or affording an opportunity to vicariously share the experience of the original users
of a historic route.” The quality and integrity of trail segments, associated sites, and the trail
setting provide the visitor with the opportunity “to vicariously share the experience of the
original users of a historic route” (National Trails System Act of 1968) make this one of the
premier trail experiences anywhere along the Old Spanish NHT. The potential scope of
renewable energy development in this area would adversely affect the trail viewshed and
significantly degrade the visitor experience. The Chicago Valley and Sandy Valley SEDAs
would likely only affect trail resources if tall structures such as power tower technology were
employed, or if transmission lines associated with those areas were constructed near the Old
Spanish NHT. In addition to the Old Spanish NHT, other cultural resources that could be
affected include the Mormon Road, the Salt Song Trail, and the Pahrump Metapatch Mesquite
Woodland-Coppice Dune Archaeological Landscape.

Designation of a NHT is a rigorous process. The NPS conducted exhaustive research—both
documentary and in the field—to document the significance, integrity, and location of the Old
Spanish NHT as part of the feasibility study for its designation. The language of the National
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Trails System Act of 1968 (as amended) states: (To be designated as a National Historic Trail...)
“It must be a trail or route established by historic use and must be historically significant as a
result of that use. The route need not currently exist as a discernible trail to qualify, but its 105-15
location must be sufficiently known to permit evaluation of public recreation and historical (cont*d)
interest potential.” The trail was determined to be nationally significant (NPS 2001:23) in terms
of National Historic Trail criteria. Congress agreed, designating the Old Spanish NHT in 2002.
The California Desert Renewable Energy Conservation Plan (DRECP), which will factor into
future permitting decisions for renewable energy development on lands in Inyo County, also will
address National Historic Trail protection. Lands with proximity and potential effects on NHT
resources may be designated as National Conservation Lands, depending on the eventual chosen
Plan alternative. The NPS encourages Inyo County to approach trail resource protection in
alignment with the DRECP process.

In response to the County request for relevant references to inform the EIR, the NPS has
included a list of references which pertain to Old Spanish NHT trail use and remnants in Inyo
County. The NPS is available to continue discussions with Inyo County regarding the potential
impacts to the visitor experience on this nationally significant Historic Trail, and to find the best
ways to avoid, minimize, or offset impacts to the visitor experience.

Old Spanish National Historic Trail references

Crampton, C. Gregory and Madsen, Steven K. 2007. In Search of The Old
Spanish Trail: Santa Fe to Los Angeles 1829-1848. Layton, UT: Peregrine Smith
Books.

Eggenhofer, Nick, n.d. Wagons, Mules and Men: How the Frontier Moved West.
New York, NY: Hastings House Publishers.

Fremont, John C. 1845. Report of the exploring expedition to the Rocky
Mountains in the year 1842 and to Oregon and North California in 1843-44.
Washington, D.C.: Blair and Rives (printed for the House of Representatives).

Hafen, Leroy and Hafen, Ann 1993 The OId Spanish Trail. Lincoln, NE, and
London: University of Nebraska Press. [originally published 1954]

Lawrence, Eleanor, 1932. Mexican Trade between Santa Fe and Los Angeles,
1830-1848. California Historical Society Quarterly 10: 27-39.

Lyman, E., 2004. The overland journey from Utah to California: Wagon travel
from the City of Saints to the City of Angels. Reno & Las Vegas: University of
Nevada Press.

Myhrer, Keith, White, William G., and Rolf, Stanton D. 1990. Archaeology of the
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105-15

Old Spanish Trail/Mormon Road from Las Vegas, Nevada to the California .
(cont"d)

border. U.S. Department of the Interior, Bureau of Land Management
Contributions to the Study of Cultural Resources: Technical Report 17.

Steiner, Harold 1999. The Old Spanish Trail across the Mojave Desert. Las
Vegas, NV: the Haldor Co.

Warren, Elizabeth von Till, 1974. Armijo’s trace revisited. A new interpretaton of
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Responses to Letter 105 — National Park Service

Response 105-1: The letter acknowledges the County’s public planning efforts and summarizes the
NPS’s interest and role in the project. No response is necessary.

Response 105-2: The referenced implementation measure, as written, will require coordination with
the NPS (as well as the entities referenced in the comment), and other resource agencies, when future
solar energy projects are proposed. Because the REGPA EIR is a PEIR, it is intended to establish a
framework and process for future implementation of solar energy projects that fall within the
parameters evaluated in the PEIR. Individual projects will be required to prepare a project-specific
environmental analysis and associated CEQA document to evaluate the project’s potential impacts,
including the issues noted. Project-specific analysis will address the types of impacts and mitigation
measures outlined in the PEIR as guidelines. Project specific CEQA-compliance documents will be
subject to public and resource agency review.

The Manzanar National Historic Site is located in the OVSA. The text on page 4.10-6 has been updated
to clarify that the remaining land in the OVSA is managed by several agencies, including the NPS. No
SEDAs contain NPS land.

With regard to the use of viewshed analysis, as discussed above, individual projects will be required to
prepare a project-specific environmental analysis and associated CEQA document to evaluate potential
impacts, including visual impacts. The method that will be utilized during project-specific visual analysis
includes the identification of the existing visual setting for the specific project and an associated analysis
to determine the potential visual impacts of the proposed project on that setting.

Response 105-3: With respect to specific measures to reduce water requirements, Section 3.3.6.1 of
the PEIR notes the potential to use solar PV rather than solar thermal systems (with solar PV systems
requiring substantially less water, refer to Table 3-2 of the PEIR), as well as the use of dry-cooling or
hybrid wet-dry cooling for solar thermal systems (which can reduce water by up to 97 percent based on
system design and location). In addition, the BLM’s Solar PEIS has been incorporated by reference along
with the related BMPs outlined in that document as they pertain to water reduction measures.

Response 105-4: Refer to the discussion of the Bureau of Land Management Solar Energy Program in
Section 2.4.3.1 for a discussion of the variance areas in the County. In the last paragraph, variance areas
are described as those areas that have been identified as possibly appropriate for development, but
would require a variance from the BLM prior to any construction. In addition, Land Use Implementation
Measure #5 of the REGPA has been revised as follows:

54. The County shall encourage renewable energy solar facility development projects
(%a) on disturbed lands such as solid waste and wastewater treatment facilities, brown

fields, mcludmg abandoned mine SItGS—GZ%—HH-t-hJ—H—D@S@Ft—R—QHGW&bI-@—EH@ng

SelappregraﬁrmaHeEmmemnentaLMmaetétatemem and (b4) thafea#edﬁmbu{ed
generation-projectscommercial scale renewable energy solar facilities instead of utility

scale renewable energy solar facilities.

Response 105-5: As a programmatic document, it is beyond the scope of this PEIR to include in-depth
ethnographic studies of the different SEDAs.
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In Section 4.5.3.2, under “Preliminary Project Specific Resource Identification,” consultation with Native
American tribes is called out as a method to identify resources during future preliminary project-specific
analyses.

Response 105-6: As outlined in Section 5.1, Cumulative Effects, the analysis of cumulative effects in the
PEIR “...also considered...proposed major utility and transportation infrastructure improvements, and
proposed projects on land governed by the NPS, USFS, and BLM.” Specifically, as noted in Table 5-1 of
the PEIR, this would include consideration of applicable potential cumulative effects associated with
proposed solar development on BLM lands in the State of Nevada. Potential cumulative, as well as
project-level direct and indirect, impacts will be a consideration in the decisions regarding the approval
of individual solar development project under the REGPA, both in the PEIR and, as applicable, in the
individual project-specific environmental analyses.

Response 105-7: The County acknowledges and appreciates the positive feedback from the NPS
regarding the removal of the Death Valley Junction SEDA from consideration as part of the REGPA.

Response 105-8: The County acknowledges and appreciates the positive feedback from the NPS
regarding the status of the Panamint Valley Junction SEDA.

Response 105-9: The County acknowledges and appreciates the positive feedback from the NPS
regarding the removal of the Centennial Flat/Darwin SEDA from consideration as part of the REGPA.

Response 105-10: The County acknowledges and appreciates the positive feedback from the NPS
regarding the removal of the Owens Valley and Sierra Wind: Owens Valley REDAs from consideration as
part of the REGPA.

Please note that, in response to extensive input from the public, wind energy was also removed from
consideration in mid-2014, prior to the completion of the DPEIR. With respect to potential cumulative
impacts associated with the REGPA process, please refer to Response No. 105-6 above. As noted
therein and in Section 5.1, an extensive list of cumulative projects was considered in the PEIR’s
cumulative analysis, with these (and/or other appropriate projects) to also be used for project-specific
environmental analyses under the REGPA, as applicable. All relevant environmental reviews would be
subject to appropriate public /agency review, pursuant to associated State CEQA and County guidelines.

Response 105-11: The County acknowledges and understands the importance of historical and related
intangible values associated with the Manzanar National Historic Site. The site is specifically included in
the assessment of cultural resources provided in Section 4.5 of the PEIR. Because this comment does
not raise specific issues related to the adequacy of the PEIR, no further response is required.

Response 105-12: The commenter is correct that significant visual impacts could occur to resources.
This is discussed in Section 4.5.3.3 of the PEIR.

Response 105-13: Section 4.3, Air Quality, of the PEIR identifies and evaluates potential construction-
related air quality impacts, including dust generation, from development under the REGPA. These
impacts have been determined to be potentially significant and associated mitigation for dust control is
identified in Section 4.3.5, including efforts such as regular watering and/or used of non-toxic chemical
stabilizers, covering transport vehicles, street (and other appropriate area) sweeping, and restrictions on
grading activity (i.e., during high winds) and construction vehicle speeds. The analysis in Section 4.3

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-37
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



concludes that the use of these and other applicable measures would reduce potential construction-
related dust generation impacts from potential REGPA development to below a level of significance.

Response 105-14: The potential impact from construction traffic stemming from utility-scale solar
energy development was identified and analyzed in Section 4.17 of the PEIR. Mitigation Measures TRA-
1 and TRA-2 require the preparation of site-specific traffic control plans and implementation of
recommendations from such plans on the surrounding roadways and intersections. Although no site-
specific solar energy development is proposed through the REGPA, these measures would apply to any
utility-scale solar energy development proposed in the Owens Valley and consultation with Caltrans may
be required at that time.

Response 105-15: The County acknowledges and understands the importance of National Historic Trail
resources, and Section 4.5 of the PEIR identifies and describes associated sites, including the Old Spanish
National Historic Trail, Mormon Road, Salt Song Trail, and Pahrump Metapatch Mesquite Woodland-
Coppice Dune Archaeological Landscape. Potentially significant impacts are identified in association
with these and other applicable cultural resources, with associated mitigation provided in Section 4.5.5
to address these potential impacts to the extent feasible.

The County appreciates the inclusion of relevant references associated with the Old Spanish National
Historic Trail, as well as the NPS offer to provide continued input on this trail. These resources will be
utilized as applicable for all related subsequent environmental analyses.

Response 105-16: The County will consider the recommendation to use “BLM environmental colors” for
related visual mitigation efforts, and/or to provide associated information to project development
proponents. These recommendations will be considered in all applicable subsequent development
proposals.

Response 105-17: Table 4.4-9 has been moved so it is located on the page following the first mention of
the table in the text.

Response 105-18: The referenced text has been modified according to the comment.

Response 105-19: While specific details regarding potential solar development under the REGPA are
not currently available (i.e., as no specific development proposals have been submitted and the
proposed sources of water are not yet known), it is anticipated that water used for purposes such as
dust control and mirror washing would be minimized and restricted to non-potable sources to the
maximum extent feasible. Section 3.3, Project Description, of the PEIR identifies the following related
policy from the County General Plan Conservation/Open Space Element:

New Water Resources Policy

e Policy WR-3.5: Sustainable Renewable Energy Solar Development. The County
shall require Renewable Energy Solar Facility development to incorporate measures
to minimize water consumption and use of potable water and encourage the use of
reclaimed water and/or practices that do not require water during construction, the
life of the facility, and during reclamation.

Response 105-20: As stated on page 4.1-8 in the PEIR, the BLM Visual Resource Management Class |
objective is “to preserve the existing character of the landscape. The level of change to the
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characteristic landscape should be very low and must not attract attention.” The PEIR states that some
of the SEDAs are located partially within BLM-managed lands and are therefore designated with various
BLM VRI classifications (refer to Figure 4.1-1). The PEIR concludes that solar energy projects proposed
on BLM-managed lands within areas of a SEDA designated as Class | or Il would not achieve the
management directives because the project would result in a substantial change to the visual
environment. Proposed installation of solar energy projects on BLM-managed land would require
coordination and compliance with BLM visual guidelines. Given the designated high value of visual
resources within these areas, proposed solar energy developments within BLM VRI Class | and Il areas
would potentially result in significant visual impacts.

Response 105-21: The Native American Graves Protection and Repatriation Act of 1990 has been added
to the discussion of federal regulations in Section 4.5.1.3.

Response 105-22: Individual projects (including those in the Chicago Valley SEDA) will be required to
prepare a project-specific environmental analysis and associated CEQA document to evaluate potential
impacts to sensitive resources, including cultural. This process will address the types of impacts and
utilize the mitigation measures outlined in the PEIR as guidelines. Project specific documents will be
subject to public and resource agency review.

Response 105-23: The listed acreage for Death Valley National Park in Section 4.15, Recreation, has
been modified accordingly.

Response 105-24: As outlined in Section 4.9.3, potential impacts related to issues including drainage
alteration and groundwater resources (including groundwater-dependent surface features such as
springs and marshes) were determined to be potentially significant. A number of associated mitigation
measures are provided in Section 4.9.5, including requirements to conduct detailed drainage and
groundwater studies for applicable proposed developments under the REGPA.

Response 105-25: The requirement for project proponents to prepare a Bird and Bat Conservation
Strategy (BBCS) was added to Mitigation Measure BIO-18. The BBCS will describe proposed actions to
avoid, minimize, and mitigate adverse effects to migratory birds protected under the Migratory Bird
Treaty Act (MBTA) during construction and operation of a proposed project (see response to comment
102-14 for the BBCS measure).

The following bullets were added to the General Bird Mortality Avoidance Measures section in
Mitigation Measure BIO-18 to further reduce impacts to migratory birds:

e The most current science regarding visual cues to birds that the solar panel is a solid

structure shall be implemented. This may include but is not limited to UV-reflective

or solid, contrasting bands spaced no further than 28 centimeters from each other.
An adaptive management approach for reducing bird collisions with solar panels

e Projects with documented avian mortality shall work with the USFWS to conduct
additional research to test measures for reducing avian mortality. Such measures
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could include, but are not limited to, experimental lighting within the solar field and
use of detection and deterrent technologies.

o Developers of Ppower tower operations shall be-suspended-during-peak-migration
times-for-indicated-speeies—implement adaptive management in consultation with the
USFWS should mortality monitoring indicate that suspension of power tower
operations during certain periods is necessary to reduce impacts on local or regional
bird populations. Such measures may include, but are not limited to, suspending or
reducing project operations during peak migration seasons.

The Mitigation Measure BIO-18 section entitled Minimize Impacts from Solar Flux was revised as follows

The following mitigation measures shall be implemented in order to minimize avian
impacts from solar flux:

e Solar thermal developments utilizing solar power tower technologies shall ret-be
sited mer—wmna mlnlmum of 1 000 feet e#from Important Blrd Areas{as

the OVSA, or rlparlan or other aquatlc habltats mcludlng Iakes ponds rivers,
streams, and perennial wetland habitats unless potentially significant impacts are
avoided, although the appropriate buffer distance shall be determined on a project-

by-project basis as determined by the County in consultation with responsible and
trustee agencies. This requirement generally does not apply to seasonal or ephemeral
wetland habitats unless deemed necessary by a qualified biologist in light of the
wetland’s specific habitat value for bird species.

e The County shall require developers proposing solar power tower technology to
coordinate with the USFWS during project planning. As part of that coordination
process, and in conjunction with the project’s next tier of CEQA review, the USFWS
will advise the County whether a Bird and Bat Conservation Strategy would be
necessary for the project, and if required, would adequately reduce the effects of the
project on migratory birds and bats.

Response 105-26: As described above in Response No. 105-25, mitigation measures are identified in
Section 4.9 of the PEIR to address potential impacts to groundwater resources and groundwater-
dependent surface features such as springs and marshes.

Response 105-27: Information in Section 4.8, Hazards and Hazardous Materials, regarding the three
noted Department of Toxic Substances Control (DTSC) sites (Manzanar Retention Center, Camp
Manzanar and Manzanar Rec Area) was derived from the DTSC Envirostor Database. Links to the
associated sites are provided below, with these sites providing additional information regarding the
nature and location (including mapping) of these listings. While disturbed lands may be “generally
prioritized for utility scale development” as noted in this comment, the Manzanar National Historic site
is included in the analysis of cultural resources provided in Section 4.5 of the PEIR, and the associated
cultural resource values will be considered in any decisions regarding the location and suitability of
applicable utility scale solar development under the REGPA.
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Manzanar Retention Center

http://www.envirostor.dtsc.ca.gov/public/search.asp?CMD=search&city=&zip=&county=&case number
=&business name=manzanar+retention+center& FEDERAL SUPERFUND=True&STATE RESPONSE=True
&VOLUNTARY CLEANUP=True&SCHOOL CLEANUP=True&CORRECTIVE ACTION=True&tiered permit=T
rue&evaluation=True&operating=True&post closure=True&non operating=True&inspections=True.

Camp Manzanar

http://www.envirostor.dtsc.ca.gov/public/search.asp?CMD=search&city=&zip=&county=&case number
=&business name=camp+manzanar&FEDERAL SUPERFUND=True&STATE RESPONSE=True&VOLUNTAR
Y CLEANUP=True&SCHOOL CLEANUP=True&CORRECTIVE ACTION=True&tiered permit=True&evaluati
on=True&operating=True&post closure=True&non operating=True&inspections=True.

Manzanar Rec Area

http://www.envirostor.dtsc.ca.gov/public/mapfull.asp?global id=80001062.

Response 105-28: The recommended text has been added to the discussion of the NPS in Section 4.1,
Aesthetics.

Response 105-29: The text has been updated to clarify that the existing visual setting of the Manzanar
National Historic Site could be adversely affected by solar energy development.
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Letter 106

106-1

106-2
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Responses to Letter 106 — US Fish and Wildlife Service

Response 106-1: The introductory statement summarizes the proposed project and identifies the
regulatory role of the USFWS for the proposed project. No response is necessary.

Responses 106-2, 3: The Federal Endangered Species Act sub-section in Section 4.4.1.12, Regulatory
Framework has been updated as follows:

Federal Endangered Species Act (16 USC Section 1531 et seq.; 50 CFR 17.1 et seq.)

Administered by the USFWS, the FESA provides the legal framework for the listing and
protection of species (and their habitats) identified as being endangered or threatened
with extinction. Actions that jeopardize endangered or threatened species and the
habitats upon which they rely are considered a ‘take’ under the FESA. Section 9 of the
FESA, as amended, prohibits the “take” of listed species. Under the Act, “take” means to
harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture or collect, or to attempt to
engage in any such conduct. “Harm” is further defined as significant habitat modification
or degradation that actually Kills or injures wildlife by significantly impairing essential
behavioral patterns, including breeding, feeding, or sheltering (50 CFR 17.3). “Harass”
is defined as an intentional or negligent act or omission that creates the likelihood of
injury to wildlife by annoying it to such an extent as to significantly impair normal
behavior patterns which include breeding, feeding, or sheltering (50 Code of Federal
Regulations 17.3).

Fhe USFWS may provide an exemption from the take prohibitions through the issuance
of a biological opinion for federal actions (Section 7 of the FESA) or of an incidental take

permit for non- federal actlons (Sectlon 10 (@)(1)(B) of the FESA) Seeuen—Q{a)-ef—the

ection nd-10 of-the A s a ITa h ould or-h endanaered

er—threatened—speeresr -Section 10(a) aIIows issuance of permlts for “mmdental" take of
endangered or threatened species. The term “incidental” applies if the taking of the listed
species is secondary to, and not the purpose of, an otherwise lawful activity. A
conservation plan demonstrating how the take would be minimized and what steps taken
would ensure the listed species’ survival must be submitted for the issuance of Section
10(a) permits. A federal agency must consult with the USFWS under Section 7 of the
FESA if it determines that its action “may affect” a federally listed species or its
designated critical habitat. The federal agency may determine that its proposed action
“may affect, but is not likely to adversely affect” the listed species or critical habitat and
request the USFWS’s concurrence; alternatively, the federal agency may determine that
the action “may affect, and is likely to adversely affect” a federally listed species or its

de5|qnated crltlcal habitat and request formal consultatlon Wlth the USFWS. Seenen—l
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Response 106-4: The Migratory Bird Treaty Act discussion in Section 4.4.1.12 of the PEIR has been
modified as follows:

Migratory Bird Treaty Act (16 USC Section 703-712)

The MBTA of 1918, implemented by the USFWS, is an international treaty that makes it
unlawful to take, possess, buy, sell, purchase, or barter any migratory bird species listed
in 50 CFR Section 10.13, including feathers or other parts, nests, eggs or products, expect
as allowed by implementing regulations (50 CFR 21). Project related disturbances must
be reduced or eliminated during critical phases of the nesting cycle. A list of species
protected by the MBTA can be found at 50 CFR 10.13. The MBTA prohibits the “take”
or possession of migratory birds; “take” under this law means to pursue, hunt, shoot,
wound, kill, trap, capture, or collect, or attempts to do so (50 CFR 10.12).

The Bat and Avian Protection Plan mitigation requirement has been updated to incorporate comments
from USFWS and CDFW: this plan is now referred to as a “Bird and Bat Conservation Strategy.” The new
language was inserted into Mitigation Measure BIO-18 (see Response No. 102-14 for the BBCS
measure).

Response 106-5: The following measure was added to Mitigation Measure BIO-18:

Compensatory Mitigation for the Cumulative Loss of Migratory Bird Habitat along
the Pacific Flyway

The County shall require solar development projects implemented under the REGPA to
mitigate for the loss of habitat by funding activities to restore, enhance, or conserve
important habitat for migratory birds or to remove other mortality sources from the
Pacific Flyway. Such funding may be directed to the Sonoran Joint Venture
(http://sonoranjv.org), Central Valley Joint Venture
(http://www.centralvalleyjointventure.org), or Intermountain West Joint VVenture
(bttp://iwjv.orq), or other groups able to implement conservation of migratory birds
within the Pacific Flyway. The amount of funding will be determined by the County in
coordination with USFWS and shall be commensurate with the level of impact.

Response 106-6: The following language was added to the Bird and Bat Conservation Strategy section
of Mitigation Measure BIO-18:

In the absence of a permit from the USFWS, the temporary or permanent possession of
protected migratory birds and their carcasses is a violation of the MBTA. Because of the
need for carcass collection to adequately monitor avian impacts during BBCS
implementation and to reduce the food subsidy that carcasses may provide to common
ravens (Corvus corax) and other predators, developers shall be required to obtain a
special purpose utility permit from the USFWS allowing the collection of migratory birds
and/or their carcasses prior to implementation of the monitoring protocol.

Response 106-7: As recommended, the following changes have been made in Sections 4.4.1 and 4.4.3
of the PEIR:

e The OVSA also contains proposed critical habitat for western yellow-billed cuckoo
(Coccyzus americanus) along the Owens River (Unit 5: CA-5 Owens River).
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e The status of the Sierra Nevada yellow-legged frog was updated to reflect its listing
status as Endangered.

o The federal status of Threatened for western snowy plovers was deleted as this inland
population is not listed under FESA.

The following updates have been made to the discussion of impacts in the Laws SEDA in Section 4.4.3.2:

Table 4.4-3 identifies four-one special status species of insect, two fish, two amphibians,
one-two reptiles, feur-14 birds, five-eight mammals, and five-18 plants that are either
known to occur or have the potential to occur within the Laws SEDA and be impacted by
development activities within the SEDA. Special status species may be directly or
indirectly affected by future solar projects in the Laws SEDA if the development would
encroach on that species habitat or movement corridors. Impacts to special status species
would not be expected to be limited to those species with documented occurrences in the
CNDDB. The CNDDB relies on reported sightings of special status species, and is not a
complete inventory of special status species habitat.

Special status species identified as having the potential to be impacted by development
within alkali desert scrub and other upland habitats (cropland, anthropogenically
modified habitats) within the valley floor of the Laws SEDA include desert tortoise,
burrowing owl, golden eagle, Swainson’s hawk, Owens Valley vole, special status bats,
and rare plants including coyote gilia, July gold, and Booth’s hairy evening-primrose. If
development activities were to impact aquatic habitats in the Owens River drainage,
special status fish species including Owens sucker, Owens-pupfish;and Owens speckled
dacerand-Owens-tui-chub could be impacted. If development activities were to occur
along the west or east sides of the Laws SEDA near the foothills of the Inyo or White
Mountains, additional semi-aquatic species such as Inyo Mountains slender salamander
and northern leopard frog could be impacted along with species such as southwestern
willow flycatcher and prairie falcon. _If solar projects implemented in the Laws SEDA
require groundwater pumping, the alkaline soils and hydrology of Fish Slough could
potentially be affected, which could potentially impact Fish Slough milk-vetch.

Based on the comment, the following text was added to Mitigation Measure BIO-2:

e |f any solar development projects are proposed in the Laws SEDA that would require
groundwater pumping, a hydrologic study shall be conducted to determine the
potential for impacts to the hydrology of Fish Slough and/or populations of Fish
Slough milk-vetch, pursuant to Mitigation Measure HYD-2 in Section 4.9,
Hydrology and Water Quality. If any solar development projects are proposed in the
Chicago Valley or Charleston View SEDAs that would require groundwater
pumping, a hydrologic study shall be conducted to determine the potential for down-
watershed impacts to the habitats for special status plants in the Amargosa Watershed
including the portion of the Amargosa River that has been designated by Congress as
“Wild and Scenic.” If such studies conclude that any project has the potential to
result in indirect impacts to the hydrology of off-site habitat for special status plant
species (e.g., Fish Slough, marshes, riparian areas, alkaline flats in the Amargosa
Watershed and the portion of the Amargosa River that has been designated by
Congress as “Wild and Scenic™), a management plan will be prepared in coordination
with the County and submitted to the appropriate resource agency with oversight for
the species or habitat in question. The plan shall describe any appropriate
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monitoring, such as vegetation and/or water table monitoring, and prescribe
mitigation to offset the impacts of the project on off-site habitat for special status
plants such as preservation of suitable habitat or funding of activities to restore,
enhance or conserve habitat within the County.

The presence of a desert tortoise linkage in the Chicago Valley SEDA was mentioned in the discussion of
habitat connectivity and wildlife corridors for the Chicago Valley SEDA, and in the discussion of potential
impacts within the Chicago Valley SEDA in Section 4.4.3.2.

The potential for down-watershed connectivity to Amargosa vole critical habitat via groundwater was
mentioned in the environmental setting for the Chicago Valley and Charleston View SEDAs. The
potential for down-watershed impacts to Amargosa vole critical habitat was included in the Chicago
Valley and Charleston View SEDA discussions in Section 4.4.3.2.

As requested, the following federally-listed species were added to the environmental setting discussions
for the Chicago Valley and Charleston View SEDAs:

Amargosa vole, southwestern willow flycatcher (Empidonax traillii extimus), least Bell’s
vireo (Vireo bellii pusillus), Ash Meadows Amargosa pupfish (Cyprinodon nevadensis
mionectes), Ash Meadows speckled dace (Rhinichthys osculus nevadensis), Devil's Hole
pupfish (Cyprinodon diabolis), Warm Springs pupfish (Cyprinodon nevadensis
pectoralis), Ash Meadows naucorid (Ambrysus amargosus), Amargosa niterwort
(Nitrophila mohavensis), Ash Meadows gumplant (Grindelia fraxino-pratensis), spring-
loving centaury (Centaurium namophilum), Ash Meadows ivesia (Ivesia kingii var.
eremica), Ash Meadows milk-vetch (Astragalus phoenix), Ash Meadows sunray
(Enceliopsis nudicaulis var. corrugata), and Ash Meadows blazing star (Mentzelia
leucophylia).

The following mitigation measure was added to clarify measures to reduce potential indirect impacts
due to groundwater pumping:

MM BI10O-25: Minimize potential indirect impacts due to groundwater pumping

Mitigation measures for potential indirect impacts due to groundwater pumping are
included in Mitigation Measure BIO-1, Mitigation Measure BI1O-2, Mitigation Measure
BI10O-3, and Mitigation Measure BIO-4. Prior to approval of any project under the
REGPA requiring groundwater pumping, the potential effects of the groundwater
pumping on biological resources will be evaluated during preparation of the project-
specific biological resources evaluation and will be based on the results of the hydrologic
study conducted as a requirement of Mitigation Measure HYD-2 in Section 4.9,
Hydrology and Water Quality. If groundwater pumping is determined to have the
potential to result in off-site impacts to biological resources, measures will be included in
the project-specific biological resources mitigation and monitoring plan to avoid,
minimize, and mitigate for any such impacts. The measures will be commensurate with
the resource and level of impact and may include but are not limited to vegetation and/or
water table monitoring, preservation of suitable habitat or funding of activities to restore,
enhance or conserve habitat within the County, and a requirement for the project
applicant to purchase and retire currently exercised water rights along the same flowpath
as the water being used by the facility at a minimum 1:1 ratio.
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A discussion of golden eagle and burrowing owl was added to all SEDAs where not already discussed.

The statement that studies are currently being conducted to find ways to minimize collisions with solar
panels is cited in the document as follows:

Kagan, R.A,, T.C. Viner, P.W. Trail, E.O. Espinoza. unpubl. Avian Mortality at Solar Energy Facilities in
Southern California: A Preliminary Analysis. National Fish and Wildlife Forensics Laboratory.

Response 106-8: The discussions of the West Mojave Plan and the Owens Valley Land Management
Plan were clarified to distinguish that these plans are not intended to provide incidental take coverage
under FESA.

Response 106-9: The following language was added to Mitigation Measure Bl{6-8BIO-2:

e |f feasible, when special status plants are found on a site, the project shall be
redesigned or modified to avoid direct and indirect impacts on special status plants,
as determined by the County. In order to avoid direct and indirect impacts to special
status plants, the projects should be re-sited or re-configured to provide an avoidance
buffer of at least 0.25 mile from special status plant populations to account for the
physical and biological processes that provide these species with their habitat and
pollinator needs.

Response 106-10: The following bullet was added to the Pre-construction Bird Surveys and Avoidance
Measures section in Mitigation Measure BIO-18:

e CDFW and/or USFWS (depending on the avian species in guestion) shall be
contacted to obtain approval of pre-construction survey methodology prior to
commencement of the surveys.

Response 106-11: The requirement for developers to prepare a Bat and Avian Protection Plan has been
deleted and replaced with the requirement to prepare a Bird and Bat Conservation Strategy (BBCS)
following USFWS guidance (see Response No. 102-14 for the BBCS mitigation language). All bulleted
items under the Bat and Avian Protection Plan have been deleted from the document.

Response 106-12: The following bullets were added/modified under the General Bird Mortality
Avoidance Measures section in Mitigation Measure BIO-18:

structure shall be implemented. This may include but is not limited to UV-reflective
or solid, contrasting bands spaced no further than 28 centimeters from each other.
An adaptive management approach for reducing bird collisions with solar panels
shall be implemented in coordination with the USFWS so that measures used are
systematically tested and modified as appropriate. Fhis-may-include-butis-not

e The most current science regarding visual cues to birds that the solar panel is a solid

e Projects with documented avian mortality shall work with the USFWS to conduct
additional research to test measures for reducing avian mortality. Such measures
could include, but are not limited to, experimental lighting within the solar field and
use of detection and deterrent technologies.
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o Developers of Ppower tower operations shall be-suspended-during-peak-migration
times-for-indicated-species—-implement adaptive management in consultation with the
USFWS should mortality monitoring indicate that suspension of power tower
operations during certain periods is necessary to reduce impacts on local or regional
bird populations. Such measures may include, but are not limited to, suspending or
reducing project operations during peak migration seasons.

Response 106-13: The following revisions were made to the Minimize Impacts from Solar Flux section in
Mitigation Measure BIO-18:

The following mitigation measures shall be implemented in order to minimize avian
impacts from solar flux:

o Solar thermal developments utilizing solar power tower technologies shall ret-be
sited +n—er—W|thma m|n|mum of 1,000 feet of—from Important Blrd Areas-(as

the OVSA, or rlparlan or other aquatlc habltats mcludlng Iakes ponds rivers,
streams, and perennial wetland habitats unless potentially significant impacts are
avoided, although the appropriate buffer distance shall be determined on a project-

by-project basis as determined by the County in consultation with responsible and
trustee agencies. This requirement generally does not apply to seasonal or ephemeral
wetland habitats unless deemed necessary by a qualified biologist in light of the
wetland’s specific habitat value for bird species.

e The County shall require developers proposing solar power tower technology to
coordinate with the USFWS during project planning. As part of that coordination
process, and in conjunction with the project’s next tier of CEQA review, the USFWS
will advise the County whether a Bird and Bat Conservation Strategy would be
necessary for the project, and if required, would adequately reduce the effects of the
project on migratory birds and bats.

Response 106-14: The third bullet under in the General Bird Mortality Avoidance Measures section in
Mitigation Measure BIO-18 has been deleted and replaced with the following measure:

o Developers of Ppower tower operations shall be-suspended-during-peak-rmigration
times-for-indicated-speeies—implement adaptive management in consultation with the
USFWS should mortality monitoring indicate that suspension of power tower

operations during certain periods is necessary to reduce impacts on local or regional
bird populations. Such measures may include, but are not limited to, suspending or
reducing project operations during peak migration seasons.

Response 106-15: The second bullet under the Avoid Impacts from Electric Lines and Lights section in
Mitigation Measure BIO-18 has been updated as follows:

e Transmission lines and electrical components shall be installed and maintained in
accordance with the APLIC’s Mitigating-Bird-Reducing Avian Collisions with Power
Lines: The State of the Art in 2894-2012 (Edison Electric Institute 26042012) or the
most recent guidance to reduce the likelihood of bird collisions.
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Response 106-16: The first paragraph under Mitigation Measure BIO-4 has been modified as follows:

Prior to the approval of any solar development projects or related infrastructure under the
REGPA that is determined during the project level biological resource evaluation
(Mitigation Measure B10-1) to have the potential to affect special status fish, a project-
specific groundwater impact analysis will be conducted to address potential impacts to
habitat for special status fish. In addition, consultation with USFWS shall be conducted
for projects with the potential to impact federally listed species including Owens pupfish
or Owens tui chub and coordination with CDFW will be conducted for projects with the
potential to impact state listed species or CDFW species of special concern including
Owens sucker and Owens speckled dace. For projects that are determined to have the
potential to result in “take” of state or federally listed fish species, consultation shall be
conducted with CDFW or USFWS respectively and take authorization obtained prior to
project commencement.

Response 106-17: The following bullet was added under Mitigation Measure BIO-6, Minimize impacts to
desert tortoise:

The project developer shall provide funds for regional management of common ravens
through the payment of a per-acre fee as determined in consultation with the USFWS.
The fee shall be commensurate with current per-acre fees (at the time of project approval)
required by the BLM and the CEC for development projects in the desert with the
potential to provide subsidies to common ravens such as shelter, perching sites, and food.
The fee shall be used by the Desert Managers Group to manage common ravens in the
California desert with the goal of reducing their predation on desert tortoises.

Response 106-18: The tables in Section 4.4 and the body of the section were amended to include
monarch butterfly, as outlined below:

Section 4.4.1.6

...The County is largely undeveloped and contains large blocks of protected natural areas
and various landforms. The Sierra Nevada, Owens River, and various mountain ranges
and valleys in the County provide critical habitat opportunities on a County-wide and
regional scale. Birds are likely to migrate longitudinally through the Owens Valley,
between water bodies. Monarch butterfly (Danaus plexippus plexippus) is known to
migrate northward through the Owens Valley and Shoshone area in spring and return
southward in the fall. Large mammals, such as Lene-Pine-tule elk (Cervus elaphus
nannodes) and bighorn sheep (O#vis canadensis nevadensis) would be likely to disperse
between mountain ranges.

The landscapes of the SEDAs and the OVSA are generally flat or gentle slopes, in
undeveloped areas with limited constraints. SEDAs in the Western Solar Energy Group
and the OVSA are located between mountain ranges, and all SEDAs are located between
habitat blocks in the County. Typical wildlife species expected to move through the
SEDAs and OVSA include mule deer, tule elk, mountain lion, coyote, monarch butterfly,
small mammals, reptiles, and birds. Birds and flying insects would be able to move
freely over the sites, while the terrestrial species would be more constrained by the
existing land uses of the individual site.
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Table 4.4.1-The following text has been added to the table:

Table 4.4-1
SENSITIVE WILDLIFE SPECIES KNOWN TO OCCUR OR POTENTIALLY
OCCURRING IN THE SEDAS OR OWENS VALLEY STUDY AREA

Status

Scientific Name Common Name |

Federal State | Other*

Insects

Under review for

Dlzgflusuglexmpus monarch butterfly Federal listing as - -
peXapRs of 12/29/2014

Section 4.4.1.11 -
Laws SEDA: Special Status Species

One special status species of insect, four fish, two amphibians, one reptile, four birds, five mammals,
and five plants were identified during the desktop analysis as either being known to occur or having the
potential to occur within or adjacent to the Laws SEDA and be impacted by development activities
(Table 4.4-3).

Owens Lake SEDA: Special Status Species

One special status species of insect, two fish, one amphibian, three reptiles, seven birds, four mammals,
and three plants were identified during the desktop analysis as either being known to occur or having
the potential to occur within or adjacent to the Owens Lake SEDA and be impacted by development
activities (Table 4.4-4).

Rose Valley SEDA: Special Status Species

One special status species of insect, two reptiles, eight birds, two mammals, and four rare plants were
identified during the desktop analysis as either being known to occur or having the potential to occur
within or adjacent to the Rose Valley SEDA and be impacted by development activities (Table 4.4-5).

Pearsonville SEDA: Special Status Species

Desert tortoise, Mohave ground squirrel, and monarch butterfly are the only special status species that
were identified during the desktop analysis as either being known to occur or having the potential to
occur within or adjacent to the Pearsonville SEDA and be impacted by development activities (Table
4.4-6).

Owens Valley Study Area: Habitat Connectivity and Wildlife Corridors

As previously mentioned in the description of the Owens Lake SEDA, the Owens River and the entire
Owens Lake lakebed are designated as Important Bird Areas, largely due to its importance to waterfowl,
shorebirds, and wading birds that use it as a stopover in spring and fall as they migrate (Audubon
California 2014). The Important Bird Area extends along the river for its entire length through the
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County. In addition, the segment of the Los Angeles Aqueduct where it generally follows the Owens
River is designated as an Important Bird Area. The Owens Valley is a seasonal migration route for
monarch butterfly in spring and fall movement between the California coast and the Great Basin. A
missing link corridor extends across the valley, connecting the Sierra Nevada to the Inyo Mountains at
the valley’s narrowest point. Another missing link corridor extends from that point southward along the
Owens River, to Owens Lake. Tule elk and mule deer routinely and seasonally make bottomland-upland
movements between the Owens Valley floor and the Inyo Mountains throughout the OVSA. Annual
forbs are an extremely important forage base for tule elk and mule deer in the spring and early summer.
The movement of tule elk from the valley floor into the canyons and foothills of the Inyo Mountains to
graze these forbs has been documented (McCullough 1969).

Trona SEDA: Special Status Species

Table 4.4-9 presents the regionally occurring special status species that were identified during the
desktop analysis as either being known to occur or having the potential to occur in the Trona SEDA
(CNDDB 2014). Desert tortoise, prairie falcon, Mohave ground squirrel, and monarch butterfly have the
potential to occur in the SEDA.
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Specific Wildlife Impacts and Considerations

| Following are potential impacts to specific species or wildlife that could occur as a result of
implementation of the REGPA based on their life form, status, known potential to occur in the project
area, and regulatory considerations.

Impacts to Special Status Insects

Monarch butterfly is known to migrate through western Inyo County during seasonal
movements between the California coast and the Great Basin. This species relies on
species of milkweeds (Asclepias spp.) as its obligate larval host plant, and migrations
span multiple generations. Adult migrating monarchs require sheltered roost sites where
temperatures remain cool but above freezing. Reductions in the extent and abundance of
milkweeds would reduce larval host plant availability during migrations, and removal of
trees could reduce suitable roosting sites if the affected trees were in suitable climatic
microsites. In addition, solar thermal projects can promote butterfly mortality both
through extreme heat and by attracting avian predators. The USFWS announced on
December 29, 2014 that it has bequn a review of monarch butterfly for listing under the
Endangered Species Act. This listing might also include a designation of critical habitat,
which could include habitats found within SEDAs.

Migrating monarch butterflies have potential to occur in SEDASs in the Western and
Southern Solar Energy Groups and the OVSA, but are not expected in the Eastern Solar
Energy Group SEDASs, as they lie outside of reported migration corridors. CNDDB
includes three records of overwintering monarch butterfly, all in canyons on the eastern
side of the Inyo Mountains, in Saline Valley. These locations would not be affected by
projects in any SEDA or the OVSA.
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Responses to Letter 107 — California State Lands Commission

Response 107-1: The introductory statement summarizes the jurisdiction of the California State Lands
Commission (SLC) in regards to the proposed project. The County agrees that the bed of Owens Lake
contains lands under jurisdiction of the SLC, and any future development affecting those lands would
require coordination with the SLC and a lease from the SLC. The list of lead, trustee, and responsible
agencies on page 1-3 has been updated to include the SLC.

Response 107-2: The County agrees with the CSLC’'s summary of the project description and findings of
the alternatives evaluation.

Response 107-3: As indicated above in Response No. 107-1, the list of lead, trustee, and responsible
agencies on page 1-3 has been updated to include CLC.

Response 107-4: The following updates have been made to the PEIR:
Discussion of Owens Lake in Section 2.2.1

In 1991, LADWP and the County approved the Inyo County/Los Angeles Long Term
Water Agreement (Agreement) that provides environmental protection of the Owens
Valley, including Owens Lake, from the effects of groundwater pumping while still
allowing water to be exported from the County. Pursuant to the Agreement, Fthe Lower
Owens River Project (LORP) was initiated in 2006, in which the County and LADWP
are responsible for rewatering a 62-mile-long stretch of the river and adjacent floodplain
that had been previously dewatered by the Los Angeles Aqueduct. In 2008, the Great
Basin Unified Air Pollution Control District (GBUAPCD) and LADWP agreed on a plan
for dust mitigation measures on the lake to minimize fugitive dust from the dry lake bed.
Pursuant to that agreement, LADWP implemented shallow flooding and vegetation
management on over 45 square miles of the lake, much of which is subject to a lease
from the SLC. Gravel cover was applied to a lesser extent. Phase 7a of the dust
mitigation efforts on the lake began in early 2014, in which 3 square miles not already
treated for dust control will receive new dust control measures, and an additional 3 square
miles of lake bed that currently has some form of dust control in place will be redone
using “hybrid” combinations of shallow flooding, managed vegetation, contoured gravel
cover and tillage (GBUAPCD 2013).

Discussion of Owens Lake in Section 3.3.3

In 2009, LADWP announced that it would be pursuing a 550-kW PV solar demonstration
project on a 5.3-acre area located within the 2.03-square mile Owens Lake Phase 8 dust
mitigation area on the northwest section of the lake bed, south of Lone Pine. This area
has been treated with gravel as part of the dust mitigation efforts. The LADWP
completed a Mitigated Negative Declaration (2013) on the solar demonstration project.
General construction subsequently began in mid-August 2014 and plans for project
completion are set for early 2016. The demonstration project is being implemented to
determine whether Owens Lake is a suitable location for larger-scale energy production.
The solar demonstration project is on SLC-leased lands, in which the SL.C approved a
lease amendment to LADWP for the demonstration project. However, renewable energy
projects are not, per se, consistent with the Public Trust but SLC staff will continue to
evaluate each proposed renewable energy project on sovereign lands on a case-by-case
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basis for consistency with Public Trust principles, values, and needs specific to that
location.

Response 107-5: The commenter is correct that artifacts that may be found on State Lands would be
handled in accordance with State processes and requirements.

Text has been added to the regulatory setting section to draw attention to regulatory and policy issues
of ownership.

Response 107-6: The commenter is correct that surveys on State Lands would be handled in accordance
with State processes and requirements.

Text has been added to the regulatory setting section and to Mitigation Measure CUL-1g to draw
attention to regulatory and policy issues of ownership.

Response 107-7: The text on page 4.10-1 has been updated as follows:
State of California

The State of California manages and/or has jurisdiction of public lands that total about
3.5 percent of land within the County (Inyo County 2001, as amended). These lands
include the SLC, and the CDFW. The SLC jurisdiction includes approximately

83,000 acres of school lands in Inyo County; in addition, the SLC may have retained a
mineral interest in additional parcels where the surface estimate has been sold. To
determine SL.C mineral interests, individual parcels would need to be screened for both
the surface ownership and potential subsurface mineral rights. includes-nNearly all of
Owens Lake_is under jurisdiction of the SLC.

Response 107-8: Figure 4.10-1 has been updated to include SLC school lands and show Owens Lake
under the jurisdiction of the SLC.

Response 107-9: A discussion of the SLC’'s mineral jurisdiction, pursuant to Sections 6401-6407 and
6901-6925.2 of the California Public Resources Code, has been added to Section 4.11.1.3, Regulatory
Framework.

With respect to the requirement to prepare individual mineral resource investigations under Mitigation
Measure MIN-1 in Section 4.11.5, the County acknowledges the offer by SLC to assist with mineral
resource investigations on applicable lands. If, during the course of the proposed project
design/approval process, the County identifies one or more circumstances where the noted input from
SLC would be pertinent, appropriate contact(s) would be made.

Response 107-10: The County has prepared written responses to comments received on the Draft PEIR
per Section 15088 of the State CEQA Guidelines. Accordingly, the County, as Lead Agency, shall provide
a written proposed response to the SLC at least 10 days prior to the public hearing held for
consideration and potential certification of the PEIR.
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Letter 201

PO Box 63

Shoshone, CA 92384
760.852.4339
WWww.amargosaconservancy.org

December 11, 2014

Inyo County Planning Department
P.O. Drawer L

168 N. Edwards St.

Independence, CA 93526

To Josh Hart, Cathreen Richards, et al.:

On behalf of the Board of Directors and members of the Amargosa Conservancy, I would like to extend
our thanks to Inyo County for holding the December 4™ meeting on the Programmatic EIR in Tecopa
and engaging in an open, transparent, and genuinely participatory public review process for the
REGPA’s PEIR.

It’s clear that the county responded to issues raised in the Scoping Process, which the Amargosa
Conservancy participated in. The PEIR appears to comprehensively cover all 17 CEQA issue areas, with
the addition of socioeconomic impacts. The public meetings involved a genuine interaction with the
county staff and biological consultant responsible for the EIR. The people of the Amargosa region were
able to comment and get responses to their queries. While a longer meeting may have resulted in more
detailed interchanges, the open and constructive dialogue which occurred last Thursday in Tecopa was a
model of the type of participation mandated by CEQA.

201-1

We applaud you for these efforts. While we do not agree with some of the findings of the PEIR, and will
be submitting detailed written comments for your consideration, we recognize the lengths that the
county has gone to in order to comply with CEQA and engage with the citizens of Inyo County.

Sincerely

Patrick Donnelly
Executive Director

CC: Linda Arcularius, Jeff Griffiths, Rick Pucci, Mark Tillemans, Matt Kingsley
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Response to Letter 201 — Amargosa Conservancy

Response 201-1: The letter acknowledges the County’s public planning efforts and notes that additional
comments will be received from the Amargosa Conservancy.
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Letter 202

PO Box 63

Shoshone, CA 92384
760.852.4339
WWW.amargosaconservancy.org

January 14, 2015

Inyo County Planning Department

Attn: Cathreen Richards, Senior Planner
168 North Edwards St.

PO Drawer L

Independence, CA 93526

Submitted via mail and electronically to inyoplanning@inyocounty.us

Re: Comments of the Amargosa Conservancy on the Draft Programmatic Environmental Impact
Report for the Inyo County Renewable Energy General Plan Amendment

The Amargosa Conservancy is a 501(c)(3) organization based in Shoshone, California.
We are located in the heart of the Death Valley Region of Eastern Inyo County, and are
dedicated to the future of the natural and human communities of the Amargosa Watershed. The
Inyo County Renewable Energy General Plan Amendment (REGPA) has the potential to
radically transform the landscapes of Eastern Inyo County, and the lives of the people who live
there.

As we stated in our letter of December 14, 2014, we commend the Inyo County Planning
Department for the exemplary way in which the CEQA public participation process has been
conducted during the comment period for the Draft PEIR. It is a model for the robust and
inclusive participation processes which CEQA mandates. In this vein, we appreciate the
opportunity to provide comment on the Draft PEIR, and hope to work with the county to craft a 202-1
REGPA which more accurately reflects the realities of the resource conflicts entailed by utility-
scale solar development.

For almost nine years now, the New California Gold Rush has conceptualized the desert
as a panacea for renewable energy production. In the haste to meet federal- and state-level
directives for decreasing the carbon-intensity of our energy system, the significant resource and
human conflicts entailed with these projects have been brushed aside in the name of expedient
and inexpensive development. Environmental reviews and field resource surveys have been both
cursory and inadequate. Massive subsidies have turned out to be poor investments for the tax
payer, as the facilities struggle to be permitted and then struggle to live up to the promises made
in the project proposal phase. Meanwhile, cohesive planning efforts have both been a day late
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PO Box 63

Shoshone, CA 92384
760.852.4339
WWW.amargosaconservancy.org

and a dollar short: the Programmatic Environmental Impact Statement for Solar Energy in the
Six Southwestern States (PEIS) was inadequate and poorly executed; the Desert Renewable
Energy Conservation Plan (DRECP) is a step forward but only succeeds in diluting the overall
planning strategy; and finally the counties have adopted a rather ad hoc and cavalier stance
toward permitting on private land, as will be evidenced in this comment.

The Draft PEIR upon which we are commenting continues the trend of improperly and/or
inadequately documenting and evaluating the impacts of utility-scale solar in the desert. The very
structure of environmental review under the REGPA as established demands questions as to the
Draft PEIR’s veracity and legitimacy. This comments seeks to highlight the resource impacts
that the Draft PEIR overlooked or understated and to make specific recommendations for land 202-1
designations. Our particular focus is in Eastern Inyo County and the Charleston View and (cont*d)
Chicago Valley Solar Energy Development Areas (SEDAS), because it is the area we know best,
and because of all eight SEDAs, they are the ones most obviously inappropriate for solar
development.

The ultimate goal of this comment is to make clear the most pertinent point about the
REGPA: regardless of the findings of the Final PEIR, every single future proposed project needs
to be subject to a full EIR. The impacts, both those revealed by the Draft PEIR and those
overlooked, are significant and unmitigable, and need thorough site-specific review to determine
their extent. Accordingly, the impacts revealed by these reviews will dictate how significant any
potential remedies need to be. Given the preciousness of the resources in Eastern Inyo County,
mitigation would have to be very substantial in order to properly compensate the environment for
these losses.

Groundwater Resources

The Amargosa Watershed is one of the most unique hydrological systems in the world.
From its beginnings in the Oasis Valley north of Beatty to its ultimate evaporation on the salt
flats of Badwater Basin, the Amargosa’s water provides the vital resource which sustains life
throughout the Watershed. It is a complex and misunderstood hydrological system, which has
only been thoroughly studied and documented in the past twenty years or so. One thing that has
become apparent over the past several decades of monitoring, however, is that it is very sensitive
to changes- decreasing or increasing the amount of water flowing through the system at one
point in the system will inevitably entail changes at another point.

The interconnectedness of this system is only now being fully understood. The State of
the Basin Report- 2014 (SBR), a report written by Andy Zdon & Associates, Inc. with support
from the Amargosa Conservancy, the Nature Conservancy, and the Bureau of Land Management
(BLM), adds significantly to our knowledge the system. The SBR itself, which has been included

202-2
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PO Box 63

Shoshone, CA 92384
760.852.4339
WWW.amargosaconservancy.org

in the comments for this Draft PEIR by the Nature Conservancy, is vital for planners to read and
be familiar with. It outlines an extremely complicated hydrological system which relies on
subsurface groundwater flows from a variety of sources.

Perhaps most pertinent to our current discussion, the SBR makes clear that a substantial
portion of the water in the Amargosa system comes from the Pahrump Valley aquifer. This water
flows through carbonate bedrock and alluvial fill aquifers, beneath the Nopah Range, entering
into the Amargosa Watershed and emerging at key springs such as Resting Spring, Tecopa Hot
Springs, Chappo Spring, and Shoshone Spring, as well as in the flow of the Amargosa River.
Therefore, any withdrawals within the Pahrump Valley aquifer, which is an integral part of our
unique watershed, could have detrimental effects on groundwater flows within the Amargosa
River system itself. Due to the critically imperiled nature of the species which rely upon these
groundwater flows, Charleston View is not an appropriate location for the siting of solar thermal
projects, which require groundwater pumping for cooling.

Similarly, the SBR suggests that the Chicago Valley is another flowpath along the
groundwater route from Spring Mountain snowmelt to Amargosa River springs. The Chicago
Valley SEDA is located right in the bottom of the drainage basin. Groundwater pumping in the
area would threaten downstream riparian habitat and the species which dwell there. Additionally,
localized impacts would occur should pumping be permitted in the area, as the dense mesquite
bosque which occurs there is composed of groundwater dependent vegetation. As a result,
Chicago Valley is inappropriate for any solar thermal projects, which would deplete these vital
groundwater resources

Inyo County has fought hard and long to protect its groundwater resources from
exploitation by outside entities. After the County’s well documented and extensive struggles
with the City of Los Angeles, it is somewhat surprising that the Draft PEIR takes such a cursory
look at water consumption within the SEDAs. And indeed, allowing multinational energy
companies working at the behest of investor-owned utilities to exploit Eastern Inyo County’s
groundwater resources in order to produce energy which will then be exported out of the county
perpetuates this same paradigm of urban Western California exploiting the resources of rural
Eastern California with little recompense or thought toward the long-term environmental effects
of such exploitation. 202-3

If Inyo County makes the unwise choice of permitting groundwater use for utility-scale
solar anywhere within the Amargosa Watershed, significant compensatory mitigation should be
required. Given the imperiled nature of many of the species which rely on groundwater in the
area, water rights should be purchased at a ratio of 5 acre-feet of purchased and retired water
rights for every 1 acre-foot of water used by the facility. Two conditions are critical for this
mitigation to achieve its aims: first, it is essential that these water rights be currently exercised,
so that new water will genuinely enter the system; and second, it is essential that these water
rights be acquired along the same flowpath as the water which would be used by the solar

202-2
(cont"d)
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PO Box 63

Shoshone, CA 92384
760.852.4339
WWW.amargosaconservancy.org

facility. This will likely involve consultation with the data included in the SBR, or potential

consultation with hydrogeological experts who have already conducted investigations in the area, | 202-3
such as Wayne Belcher with USGS and Andy Zdon. Maintaining the volume in these flowpaths | (cont”d)
is an essential part of maintaining critical habitat for imperiled species such as the Amargosa

vole and the least Bell’s vireo.

Riparian and Groundwater Dependent Habitat

As outlined above, the hydrologic system of the Amargosa is extremely complex, and the
effects of groundwater pumping in one region may be paradoxical and difficult to predict. As a
result, it is incumbent upon the County to perform a thorough program-level analysis in the Final
PEIR of the effects of utility-scale solar development upon the riparian and groundwater
influenced habitat throughout the Amargosa watershed. As a hypothetical example, since exact
flowpaths through the Pahrump Valley aquifer and unknown, it is not inconceivable that
groundwater withdrawals at Charleston View could affect spring flow or groundwater levelsat | og2_4
locales far distant, for instance at Ash Meadows or Carson Slough. While this may be difficult to
imagine, the models currently being worked with suggest that flow patterns are not linear and are
not exclusively influenced by gradient. Therefore, a thorough analysis of groundwater pumping
would address potential down-watershed consequences for riparian and groundwater dependent
habitat, and such an analysis needs to be at the program level. This is a glaring flaw in the Draft
PEIR: because the habitat or special status species aren’t directly on site in the SEDAs, impacts
to them associated with solar development were not evaluated.

Marshes

The marshes of the Amargosa Region provide some of the richest habitat and densest
biodiversity of any area in the desert. These marshes exist because of reliable spring flow from
our precious springs. The three most prominent marshes in our area are the Shoshone Marsh, fed
by Shoshone Spring, Tecopa Marsh, fed by the Tecopa Hot Springs, and in the Amargosa
Canyon, which is fed by a variety of seeps, springs, and surface flow from Tecopa. These
marshes provide important habitat for numerous migratory and resident birds, as well as
federally designated critical habitat for the Amargosa Vole, and endangered species. Any 202-5
reduction in groundwater flow in the Amargosa River system has the potential to lower the water
levels in these marshes, which could dry up tens or hundreds of acres of this special habitat. We
have recently seen this in evidence, as Inyo County improperly installed a culvert at the bottom
of Borehole Spring, causing the water level to drop in the marsh, which precipitated a crash in
the population of the Amargosa Vole. Groundwater pumping associated with utility-scale solar
has the potential to have similar consequences on this most vital of habitats.
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PO Box 63

Shoshone, CA 92384
760.852.4339
WWW.amargosaconservancy.org

Mesquite Bosque

Mesquite bosque is considered a special status natural community by CDFW. This
habitat is rich in wildlife habitat, important to migratory and resident birds, and holds a treasure
trove of archaeological resources. They are considered “very threatened” by the state, and the
Draft PEIR itself describes it as a habitat type that is “extremely restricted in California.”
Development of any kind in the Chicago Valley SEDA could negatively impact the mesquite
bosque there. Even if project footprints were designed to avoid the bosques themselves, changes
to runoff patterns and potential water withdrawals would inevitably affect and potentially
degrade the quality of the mesquite bosque habitat. Indeed, the Chicago Valley SEDA appears to
be sited in the direct hydrographic flow zone at the bottom of the basin- the mesquite bosque
there is likely the densest and best habitat in the entire valley.

Additionally, while the Draft PEIR makes no mention of it, there is limited but existing
mesquite bosque habitat in the Charleston View SEDA. This needs to be incorporated into any
examination of the SEDA in the Final PEIR. The presence of this rare habitat type on the
Charleston View site is exemplary of its remarkable diversity.

Alkali Flats & Halophytic Plants

Alkali flats are a poorly understood and understudied ecosystem. While not home to large
range of biodiversity, they are home to some of the most fascinating and hardy species on the
planet, particularly the halophytic plants. These halophytic plants have evolved over millennia to
tolerate intensely high salt concentrations, and are relatively unique in their ability to adapt to
conditions which other plants simply wouldn’t tolerate. There are two halophytic plant species of
significant concern in the Amargosa Watershed, the federally endangered Amargosa niterwort
(Nitrophila mohavensis) and the federally threatened Ash Meadows gumplant (Grindelia fraxino
pratensis). These plants have an extremely limited distribution, occurring only in the Carson
Slough area near the California/Nevada border. Little is specifically known about their biology,
but the most important factor in their abundance and continued existence is reliable access to
shallow groundwater emanating from the Ash Meadows outflow. Given how, as outlined above,
groundwater flow patterns in the area are still being studied and understood, it is incumbent upon
the County to conduct a full analysis of how potential groundwater withdrawals in Charleston
View or the Chicago Valley would impact alkali flat plant communities elsewhere in the
Amargosa Watershed.
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Species of Special Concern

Amargosa Vole

The Amargosa vole (Microtus californicus scirpensis) is a perilously endangered species
endemic to the Amargosa Watershed, whose current range is limited to the Tecopa Marsh. The
exact number of extant individuals is not known, but it is currently estimated to be between 100
and 120, per USGS. This makes it potentially the single most endangered mammal in North
America, and likely one of the most endangered mammals in the world. The vole is entirely
reliant on the Tecopa Marsh ecosystem for its habitat and survival, and as is described above, it
is highly sensitive to changes in the conditions of the marsh. If the water level drops, this will
cause some of the bulrush to die back, which exposes the vole to increased predation and thus
causes a decline in population, as with the culvert incident.

While the vole doesn’t occur within any of the SEDAs, its federally protected status and
the fact that the entirety of its habitat occurs down-watershed from Charleston View and Chicago
Valley means that it is imperative that potential impacts to the vole be assessed in the Final
PEIR. Any actions taken by the County which result in the mortality of even a single vole could
push this species to the brink of extinction. Thus we would re-emphasize: no groundwater
pumping for utility-scale solar should be permitted in Eastern Inyo County. And if such pumping
is unwisely and inadvisably permitted, the water losses in the watershed must be mitigated at a
level of 5:1, and the acquired water rights must be currently exercised prior to acquisition. Even
then, given the unpredictability of water’s movement through the watershed, groundwater loss
may spell doom for the Amargosa vole. Any groundwater pumping should require a take permit
from the US Fish and Wildlife Service (FWS) for the vole.

Desert Tortoise

The desert tortoise (Gopherus agassizi) is a federally and state listed threatened species
which has been the focus of extensive conservation efforts over the past four decades. Direct
impacts to individual desert tortoises by construction of solar energy facilities are obvious and
unmitigatable. Translocation has been proven to be ineffective, often resulting in mortality and
potentially reduced fertility." No mitigation measures will spare those tortoises, and FWS should
consider any tortoises found on-site as a form of take. In light of this, the Final PEIR should
require vastly increased compensatory mitigation requirements.

In addition to impacts to specific tortoises, however, solar energy development in
Charleston View and Chicago Valley will result in negative impacts to the species as a whole.
Both areas have lands within them that have been designated by FWS as priority 1 and 2 desert
tortoise connectivity corridors. These designations mean that these areas have “the best chance of
sustaining connectivity,” and should be considered “priority areas for conservation of desert
tortoise population connectivity.”"" As a result of this connectivity, MM BIO-21 needs to be
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completely revised to include this information and discuss how it would mitigate for tortoise
connectivity. Given the scale of such a facility, the impacts would likely be significant and
unmitigable and offer another reason to exclude Charleston View from consideration as a SEDA.
Thus, these areas are clearly inappropriate for utility-scale solar development. Sandy Valley is
also potential tortoise habitat, and the SEDA boundaries there should be redrawn to exclude
undeveloped potential tortoise habitat.

With regard to mitigating impacts to desert tortoises (MM BI10-6), it is unclear that using | 202-9
mitigation money to purchase private inholdings in Wilderness or DWMAs, often very remote to | (cont*d)
the actual project site, is an effective mitigation measure. Much private land acquired through
such mitigation mechanisms is remote and sparsely used or not used at all to begin with.
Alternative forms of mitigation should be considered, such as habitat restoration and
reintroduction of individuals into previously occupied areas. Additionally, as stated above,
translocation is not an effective or adequate means of mitigation. Thus, MM BIO-6 fails to
adequately mitigate impacts to the desert tortoise.

Burrowing Owls

Recent field investigations by the author of this comment (a qualified biologist) on
January 1 and January 10, 2015 revealed the presence of likely active burrowing owl burrows in
the Chicago Valley and Charleston View SEDAs. Both of these areas should be regarded as
potential burrowing owl habitat, and the same restrictions and mitigation measures which apply
in other SEDAs already classified as having burrowing owls. The Draft PEIR makes clear that
the impacts to the burrowing owl of solar development would be severe: interrupted reproductive | 202-10
cycles, nest abandonment, increased predation, and increased mortality. Thus, the requirements
of MM BIO-9 to build exclusionary fence around occupied burrows during nesting season is
inadequate mitigation—those owls will likely not survive long-term. Additionally, for creatures
that are as reliant on their burrows as burrowing owls are, the translocation proposed in MM
B10-9 would likely not be sufficient mitigation. Increased compensatory mitigation should be
required, and the lands should be purchased in imperiled burrowing owl habitat of similar
quality.

Least Bell’s Vireo
The least Bell’s vireo (Vireo bellii pusillus) is a federally and state listed endangered

species, which occupies willow and mesquite bosque habitat in the wetlands along the Amargosa
River. The area is well-known as a breeding ground for the birds, and recent counts have found
dozens of nesting pairs throughout the Amargosa River area from Shoshone down to the 202-11
Amargosa Canyon. This species, like others described thus far, is entirely reliant on riparian and
groundwater dependent vegetation for its habitat. Changes to groundwater flow in the area as a
result of pumping for utility-scale solar energy production could result in a catastrophic loss of
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habitat for the vireo. As a result, while not occurring within the SEDAS, impacts to the vireo in

the Amargosa Watershed need to be evaluated programmatically, within the PEIR. The treatment | o02_11
given the vireo in MM BIO-13 does not adequately address these impacts. Should vireo habitat (cont"d)
be impacted, significant compensatory mitigation, including the possibility of captive breeding

and habitat restoration projects, would need to be implemented.

Birds in General

There are several emergent concerns about birds and utility-scale solar. The first is the
lethal effects of an encounter with the solar flux. Solar flux can reach temperatures of thousands
of degrees Fahrenheit. Birds may simply incinerate in the flux, but a potentially more common
occurrence is for them to be severely injured by the concentrated light, and then to die off-site.
As aresult, it is unlikely that surveys for injured and deceased birds at lvanpah or other power
tower sites have accurately reflected the level of mortality that is occurring.

Problems with flux are now well known and well documented. And yet the Draft PEIR 202-12
gives only cursory treatment to attempting to mitigate these problems in MM B10O-18. Locating a
power tower 1,000 feet from an Important Bird Area or other bird habitat will not prevent those
birds from coming into contact with the flux. Additionally, the requirements for flux mitigation
should apply to all wetland habitats, including seasonal and ephemeral wetlands: in our water-
poor county, every wetland is critical to local and migrating bird populations, no matter how
ephemeral it is. If these impacts are indeed significant and unmitigable, as the Draft PEIR states,
then such a project should be disallowed. Inyo County is world renowned for its birds, and any
project which poses such a threat should not be permitted here.

The second emergent concern is about the “lake effect.” Shimmering mirrors on the
ground give a very similar appearance to a body of water in the desert. Migrating or resident
birds come in for a landing on what appears to be a refreshing lake, and collide with the panels,
usually killing the birds. Again, the Draft PEIR acknowledges these impacts, but gives no valid
attempt to mitigate for them. It is unknown if UV-reflective coating or solid contrasting bands
would mitigate the “lake effect.” Until such remedies can be fully tested and determined to be 202-13
effective, these impacts should be considered significant and unmitigable. The “lake effect” has
already caused direct mortality of threatened and endangered birds at Genesis Solar. This impact
is so severe, and Inyo County is such an important bird area, that the “lake effect” alone should
disqualify most of the county from consideration for solar development. In particular, given their
proximity to the critically important bird area of the Amargosa River, the Charleston View and
Chicago Valley SEDAs should be eliminated from consideration due to the “lake effect.” If
projects are permitted, significantly increased compensatory mitigation in equally important bird
areas should be required.

Finally, the matter of toxic evaporation ponds is important to address. These have been
documented to Kill birds at Genesis Solar, and neither Genesis nor any other facility in the desert 202-14
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has installed the netting which MM BI0O-18 suggests. The REGPA must take strong steps to

insure that netting requirements are rigorously composed and stringently adhered to. If bird 202-14
deaths are still encountered, these impacts should be considered significant and unmitigable, and | (cont™d)
increased compensatory mitigation should be required.

Special Status Fish

As with the vole and the vireo, the REGPA ignores potential impacts to special status fish
in the Amargosa Watershed. Down-watershed impacts from groundwater pumping associated
with utility-scale solar has the potential to affect water levels which are critical to special status
fish. Special status fish which need consideration in the Final PEIR include the Amargosa
pupfish (Cyprinodon nevadensis amargosae), the Saratoga Springs pupfish (Cyprinodon
nevadensis nevadensis), the Shoshone pupfish (Cyprinodon nevadensis shoshone), the Ash
Meadows pupfish (Cyprinodon nevadensis mionectes), the Warm Springs pupfish (Cyprinodon 202-15
nevadensis pectoralis), and the Amargosa speckled dace (Rhinichthys osculus nevadensis). This
is by no means a comprehensive list. If further evidence is needed regarding the legal obligation
to evaluate the impacts of groundwater pumping associated with utility-scale solar on these
species, one need look no further than the fate of the Tecopa pupfish (Cyprinodon nevadensis
calidae) which went extinct in 1970 due at least in part to declines in water levels in the Tecopa
Marsh. These special status fish have the distinct possibility of being affected by the REGPA,
and these impacts need to be evaluated at the programmatic level in the Final PEIR.

Special Status Plants

Little is firmly known about the botanical diversity in the Eastern SEDAS. Prior to the
environmental surveys associated with the Hidden Hills proposal, few people knew the extent of
Charleston View’s rare plant communities. With what we know now though, it can be said with
certainty that Charleston View is a place of rare botanical diversity and uniqueness. Seventeen
special status plants exist on site. Of these seventeen, ten are known to occur in California only
in the southern portion of the Amargosa Watershed. Of these ten, three are known to occur in
California only in the Charleston View SEDA, and one only in the Charleston View and Sandy
Valley SEDAs. This is clearly not an appropriate place for utility-scale solar development. The
wholesale grading of these lands for construction and installation will forever alter the only
habitat in California for these plants, decreasing the chance of species survival in California
long-term. Indeed, based on botanical diversity, it seems that Charleston View may be one of the
least appropriate places one could possibly put a utility-scale solar facility.

202-16
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Plants unique in California to the southern Amargosa Watershed:
desert wing-fruit - Acleisanthes nevadensis

Tidestrom’s milk-vetch - Astragalus tidestromii
Ash Meadows buckwheat - Eriogonum contiguum

wing-seed blazing star - Mentzelia pterosperma

Goodding’s phacelia - Phacelia pulchella var. gooddingii
Johnson’s beehive cactus - Sclerocactus johnsonii

Plants unique in California to Charleston View and/or Sandy Valley SEDAs:
Nye milk-vetch - Astragalus nyensis
Preuss’ milkvetch - Astragalus preussii var. preussii

Torrey’s Mormon-tea - Ephedra torreyana
spine-noded milk-vetch - Peteria thompsoniae

We have included rough distribution maps pulled from the CalFlora database for most of
the special status species in the Eastern SEDAs in Attachment A.

The botanical comment has focused on Charleston View thus far because it is assumed
that neither the county, the present commenters, nor the landowners know the exact nature of the
rare plant populations are in Chicago Valley and Sandy Valley. While the Draft PEIR lists four
special status plants in each of those two SEDAS, the experience in Charleston View makes clear
that there are doubtless more special status species in these areas. Until thorough botanical
surveys are done, it is impossible to make informed decisions about land use planning in these
areas.

The impacts to native, rare, and regionally endemic plants from the proposed REGPA are
so severe that they are unmitigable. The mitigation measures proposed in MM BIO-2 are
completely inadequate to the type of damage that a project such as one in Charleston View might
do to the botanical diversity of the southern Amargosa Watershed. Transplanting native plants,
particularly wildflowers (which most of these plants are), has an extremely low success rate and
is not a viable method of species conservation. Additionally, environmentally sensitive area
fencing on-site is not a viable form of mitigation. These plants are left stranded in the middle of
the industrial energy production zone will never reach their biological potential, and their ability
to reproduce will be significantly impaired by the lack of suitable nearby habitat. Therefore,
every plant occurrence within any proposed project needs to be mitigated for, regardless of its
ultimate fate.

Given the extremely sensitive nature of these rare plant species, mitigation should
involve the acquisition of five off-site occurrences of each impacted special status plant for every
one occurrence on the project site whether it is destroyed by construction of the facility or not.

202-16
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Impacts to Cultural Resources

The cultural impacts of potential development in the Charleston View SEDA are well
documented in the Hidden Hills Solar Electric Generating Systems — California Energy
Commission Ethnographic Report. The report makes clear that Charleston View is a vital
component of three ethnographic landscapes: the Salt Song Landscape, of central spiritual and
cultural importance to all Southern Paiute peoples; the Pahrump Paiute Home Landscape; and
the Ma-have Landscape. The report concludes that the Hidden Hills proposal would have
significant and unmitigable impacts on the Pahrump Paiute. The fact that the Pahrump Paiute
remain federally unrecognized only exacerbates these impacts, as they enjoy no statutory
protection against the destruction of their cultural landscapes. These impacts are unacceptable,
and alone should be cause enough to remove Charleston View as a SEDA. The aforementioned
ethnographic report has been attached to this comment in Attachment B.

With regard to archaeological resources, Chicago Valley is well-known to be rich in
cultural artifacts. A cursory visit by the author of this comment on January 10, 2015 revealed
likely cultural artifacts simply lying on the surface within the bounds of the SEDA. The dense
mesquite bosque of the area has both attracted use by Native Americans for hundreds or
potentially thousands of years, and collected artifacts as they washed down the Chicago Valley.
The destruction of these resources which would occur with solar development would be
significant, unmitigable, and unacceptable. Additionally, the mitigation measures outlined in
CUL-1(a-g) and CUL-2 are completely inadequate. The Draft PEIR establishes no specifics
regarding data recovery, nor in-situ preservation. There are also very limited mechanisms for
proper treatment of human remains. Giving tribes a matter of hours to locate nearest descendants
and for them to take appropriate action is compliant with the National Historic Preservation Act
(NHPA) in name only.

The subject of tribal consultation on utility-scale solar projects has recently been the
subject of much rancor across the California desert. Several lawsuits in recent years have alleged
that the federal government has done an inadequate job of engaging tribes in government-to-
government consultation, and in consulting tribes upon the location of significant artifacts or
human remains. Most recently, the Colorado River Indian Tribes (CRIT) filed a lawsuit against
BLM (among others), criticizing the degree and form of tribal consultation in the permitting of
the Blythe Solar Power Project. This complaint has been attached to this comment as Attachment
C. Itis important that Inyo County develop a tribal consultation protocol for any projects under
the REGPA which satisfies the legal and ethical obligations the County has toward Indian
Tribes, particularly under CEQA and NHPA. The CRIT complaint can be used as a guideline, as
it specifically delineates the ways in which existing consultation practices on utility-scale solar
projects fall short of those obligations.
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Finally, the cultural impacts of utility-scale solar development in Eastern Inyo County
would not be limited to impacts to Native Americans. The Old Spanish Trail, a federally
protected National Historic Trail, runs directly through the Charleston View SEDA.
Development of any kind within this SEDA would likely obliterate historic tracks or other
archaeological records of the earliest Europeans to visit the area. Even if such tracks and records
were scrupulously avoided, the landscape-level impacts which would result from development in
the SEDA would irreparably change the cultural landscape through which the Old Spanish Trail
runs. Visitors would no longer be able to envisage the courageous journey of early explorers and
emigrants; instead this historic cultural area would be converted into an industrial energy
production zone. Impacts to the Old Spanish Trail would be impossible to mitigate, and form yet
another argument in favor of scrapping the Charleston View SEDA.

Impacts to Human Communities

Local Economy

The economy of Eastern Inyo County is almost entirely reliant on tourism. Gas stations,
motels, restaurants, hot spring resorts, general stores- they all depend on the tourists that come to
visit our region from around California, the United States, and the world. Many of these tourists
come seeking an escape from their normal lives and routine, and are attracted to the wide open
spaces and undeveloped nature of Eastern Inyo County. If portions of the region were turned into
industrialized energy production zones, there may be a negative effect on the experience of the
tourists, who in turn may choose to take their vacations elsewhere. Business owners throughout
the Amargosa River valley have expressed concern about solar energy facilities in the area for
this very reason. The foregoing obviously entails a good deal of conjecture. Because the reality
is: nobody knows if tourism would be negatively affected. But it would be a dangerous
experiment to conduct, with the economy of Eastern Inyo County hanging in the balance. As a
result of this potential impact, a full economic study should be conducted in the Final PEIR
before any solar development is approved in the Charleston View or Chicago Valley SEDAs.

The claims made in 4.16.3.3 regarding a boost to the local economy as a result of solar
facility construction are dubious at best, particularly when considering the Charleston View and
Chicago Valley SEDAs. Workers during the construction phase would just as likely come from
Pahrump or Las Vegas as from Eastern Inyo County, and the amount of long-term jobs at these
facilities is negligible. These construction workers will likely not partake in the tourism-oriented
service economy of our area, thus resulting in no boost to our local economy.

Business owners and residents of Eastern Inyo County are concerned about the impacts
of utility-scale solar development on the local economy. Please refer to the separately submitted
comment letters signed by business owners and residents expressing their concern about these
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developments. Tourists have also made their voices heard, that the sort of developments

proposed in the REGPA would affect their experience in Eastern Inyo County, and their 202-23
willingness to return. Please refer to the separately submitted change.org petition and the (cont"d)
accompanying list of individual comments and signatories. Each individual comment from the

change.org petition should be evaluated as a separate comment letter.

Property Values

In the areas both within and surrounding the Charleston View and Chicago Valley
SEDASs, property value is low. Water and power are expensive to acquire, and prospects for
development are limited. As a result, what property value does exist is largely determined by the
remote setting and pastoral views. If solar energy development were to occur in these areas,
property values would likely fall. The pastoral views would change to views of an industrialized
landscape, thereby bringing down property values.

In the case of the Chicago Valley, it should be noted that while one property owner did
request that his land be evaluated in the REGPA Draft PEIR, at least one other property owner in
the valley explicitly did not want her lands considered for solar development. Given that there
are only a few landowners in Chicago Valley, actions taken on one person’s private land would
dramatically affect the value of another person’s private land.

202-24

Dust

Both the Charleston View and Chicago Valley SEDAs have people living within them.
These people may or may not desire to live directly adjacent to a huge construction site and
industrial energy production complex. Of paramount concern to local citizens would be the
effects of blowing dust. Blowing dust is a broader issue, which affects air quality metrics and the
lives of people for tens or even hundreds of miles downwind. And the REGPA does appear to
address the dust problem during construction. However, MM AQ-3 is a completely farcical 202-25
attempt at mitigation for operational air quality impacts. “Wind deflectors,” whatever those are,
and the orientation of the panels will do nothing to reduce operational dust issues. Basin &
Range Watch and others have provided extensive documentation on the massive amounts of
windblown dust which will continue to be stirred up during high wind events from an operational
utility-scale solar site." MM AQ-3 needs to be completely revised. Its current incarnation is an
insult to those residents whose lives may be affected by operational dust impacts.

Unanticipated Consequences

As discussed in the beginning of this comment, the rush to cash in on various government

. . . . . . 202-26
incentives has led to cursory and inadequate reviews of environmental impacts. Indeed, the very
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point of an EIR is to anticipate potential impacts. And yet it seems that with each new facility
built, there are significant unanticipated impacts. At lvanpah, they grossly undercounted the
amount of tortoises present on-site, which means that federal land mangers made a decision on
the permitting of that facility based on faulty information. At Genesis Solar, a construction
worker’s dog passed canine distemper to a kit fox colony, killing many of them. The
construction of both Desert Sunlight and Genesis Solar revealed previously unidentified Native
American remains and artifacts, resulting in the altering of project footprints and the destruction
of irreplaceable cultural relics. This is to say nothing of the issues discussed above regarding
solar flux/bird incineration and the “lake effect,” neither of which were evaluated in EISs for
earlier solar facilities. The lesson to learn is that these projects are enormous technological
undertakings, warranting the most comprehensive and thorough environmental review process
possible. Attempting to tier subsequent projects off of the Final PEIR, and exempting them from
a full EIR process, is simply inviting the sorts of unanticipated consequences described here.
Likely there are still further environmental and human impacts from these facilities that have yet
to be revealed as the technology is still in its infancy. Thus it is imperative that each and every
future project proposed in Inyo County be subject to a full Environmental Impact Report process.

202-26
(cont"d)

Existing and Proposed National Conservation Lands

The Amargosa Watershed has been called “the most protected landscape in the world.™”
In the California portion of the watershed, it is composed almost entirely of federally designated
Wilderness Areas on both BLM and National Park Service lands. And running through the heart
of it is the federally designated Amargosa Wild and Scenic River, a 25-mile stretch of perennial
and intermittent watercourse which was recognized for its wilderness, scenic, and recreational
values in the 2009 Omnibus Bill. The protected areas which are under the administration of BLM| 545_57
are designated National Conservation Lands, which have associated management regimes that
prioritize conservation. While it is outside the scope of this comment to examine such policy
here, the County is remiss in not examining the impacts of utility-scale solar development on
National Conservation Lands. One could potentially argue that, given the level of impacts
anticipated on these National Conservation Lands (as described in this comment), the Inyo
County REGPA should be subject to obtaining a BLM right-of-way, and therefore a full NEPA
analysis by BLM.

Chief amongst the impacts to National Conservation Lands would be detrimental effects
to viewshed. The BLM employs a Visual Resources Inventory (VRI) as a part of their Visual
Resources Management (VRM) planning. All of the designated Wilderness Areas are 202-28
categorized as VRI Class 1, meaning it is a natural viewshed to be managed to “preserve” the
character of the landscape. Many of the remaining public lands are categorized as VRI Class 2,
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meaning it is still a largely natural viewshed and should be managed to “maintain” the character
of the landscape. BLM’s VRI is notoriously arbitrary, and that is an apt description of the VRI
Class 3 and 4 designations. The views in the Amargosa Watershed are known the world over,
and as described elsewhere in this comment, they are why tourists come to our area. The idea
that the open and completely undeveloped California Valley, nestled between the towering
Kingston Range and the brightly colored foot of the Nopah Range, could be a Class 3 viewshed
stretches credulity. While poor inventory of Visual Resource characteristics by BLM is not Inyo
County’s problem, the County should base its Final PEIR on the realities on-the-ground, not
inherently subjective and arbitrary Visual Resource Inventories from many years ago. The
impacts of utility-scale solar development on visual resources in the Final PEIR need to be based
on a realistic inventory of existing conditions.

In addition, there are conflicts between the DRECP preferred alternative and the REGPA
preferred alternative. Specifically, lands which Inyo County has proposed to include within the
SEDASs, the DRECP has proposed to designate as National Conservation Lands. Indeed, all of
the federal lands within both the Charleston View and Chicago Valley SEDAs are proposed for
designation as both National Conservation Lands and as Areas of Critical Environmental
Concern (ACECSs). The disparity between the two planning efforts could not be more stark. This
lack of coordination between the two planning efforts only contributes to the dilution of solar
energy policy in the California desert.

In describing the many resources that might be impacted by utility-scale solar
development in Charleston View and the Chicago Valley, the reasons that these areas should be
designated for conservation purposes have been made apparent. The REGPA should be amended
to exclude any areas being proposed for conservation status in the DRECP, at least until such a
point when a Record of Decision has been issued for the DRECP. Maps of the conflicted lands
drawn up by the California Native Plant Society- Bristlecone Chapter are included with this
comment as Attachments D and E.

Other SEDASs

In accordance with the comment letters from other conservation groups in Inyo County,
we would like to make the following recommendations about the other proposed SEDAs. Laws
SEDA has been the site of restoration efforts and is a key part of the LA/Inyo Water Agreement.
Any designation in this area needs to conform to the requirements of that Agreement. As such,
the SEDA boundaries need to be redrawn to include only significantly degraded, unwatered,
unvegetated ground. The Owens Lake SEDA is home to many special status plants and animals,
and any areas which are habitat for these organisms need to be excluded from the SEDA. The
SEDA boundaries should be redrawn to include only those parts of the lakebed which are

202-28
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currently unwatered and not habitat for these species, which means largely the eastern part of the
lakebed. The Rose Valley and Pearsonville SEDAs should be excluded altogether. There are
significant avian conflicts with development in the Rose Valley SEDA, given its proximity to the
Haiwee Reservoirs and Little Lakes. And Pearsonville SEDA is prime tortoise and Mohave
ground squirrel habitat. Neither of these areas is appropriate for utility-scale solar development
of any kind. Finally, very little is known about the Trona SEDA. Before anyone can make an
informed decision about development there, more thorough on-the-ground investigations are
necessary.

As to the Sandy Valley SEDA, which has been noticeably absent from our comment thus
far, not enough is known about this area to make a valid judgment on developing utility-scale
solar there, either by the County or the conservation community. It is the absolute farthest
reaches of our county, and few county residents (including this author) have ever visited it. It is
known to have significant occurrences of special status plants. It is also rumored to have organic
agriculture. It is tempting to say that the areas currently under center-pivot irrigation for alfalfa
would be appropriate areas for utility-scale solar development, particularly if the currently
exercised water rights were retired. In principle, the Amargosa Conservancy would have no
objection to such development. But a thorough and rigorous site-specific EIR would need to be
conducted, to properly asses if this is an appropriate locale for utility-scale solar or not.

Summary Recommendations

e Charleston View and Chicago Valley are inappropriate locations for utility-scale solar
development of any kind. Resource conflicts are too severe to avoid, and no mitigation
effort could possibly be sufficient to compensate for the loss of habitat and species in
these areas. We urge you to eliminate them from consideration in the Final PEIR

e Inyo County’s groundwater is simply too precious to waste on utility-scale solar energy
production. If such facilities are to be permitted in Inyo County, they must be PV-only.
Solar thermal is not appropriate for Inyo County.

e The PEIR is an inadequate programmatic analysis of the effects of utility-scale solar
development in Inyo County.

o Numerous resource conflicts were excluded from consideration, and need to be
evaluated in the PEIR before a decision is reached.

o “Desktop review” is a completely inadequate way to evaluate resource conflicts in
these areas. While comprehensive on-the-ground surveys are not within the
purview of a PEIR, some middle ground must be reached wherein accurate
assessments of the resources present are available in order for proper decisions to
be made at the programmatic level. If desktop review is requisite for this PEIR,

202-30
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relying exclusively on the notoriously incomplete CNDDB is unsuitable for the
task at hand. A wider scope of desktop investigation, including the academic 202-34
literature, FWS surveys, CNPS surveys, and other sources should be utilized. (cont®d)

o The resource conflicts omitted from consideration in the Draft PEIR are so severe
that a Supplemental Draft PEIR should be created to address these impacts.

e Asaresult of the deficiencies of the Draft PEIR, each and every proposed project in Inyo
County needs to be subject to a full Environmental Impact Report process. Anything less | 202-35
will not give adequate consideration to the substantial resource impacts entailed by
utility-scale solar development.

e Down-watershed impacts of groundwater pumping need to be thoroughly examined. This
would include any and all potential flowpaths from a project site, entailing the 202-36
examination of dozens of special status species and habitats which rely on groundwater
for their survival.

e The REGPA’s potential impact on existing and proposed National Conservation Lands in
Eastern Inyo County dictates that BLM be involved with the environmental review 202-37
process, and that these impacts be analyzed at a programmatic level in the Final PEIR.

We thank you for providing the opportunity for interested parties to comment on the Draft
PEIR. The recommendations we make here are essential to the conservation of the precious and
vital resources of Eastern Inyo County. Utility-scale solar development in this area has the
potential to radically transform the natural and human landscape of the Amargosa Watershed. If
you have further questions or would like to consult about the issues raised in this comment letter,
please don’t hesitate to contact us. We’d be glad to assist the County in developing a REGPA
that better suits the needs of this very special place.

202-38

On behalf of the Amargosa Conservancy,

Patrick Donnelly
Executive Director
patrick@amargosaconservancy.org

Please see next page for Attachment list and endnotes.
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Attachment A: Rare Plant Distribution Maps

Attachment B: Hidden Hills Ethnographic Report

Attachment C: CRIT Tribal Consultation Legal Complaint

Attachment D: Charleson View SEDA and DRECP National Conservation Lands
Attachment E: Chicago Valley SEDA and DRECP National Conservation Lands

" http://www.hcn.org/issues/45.13/can-we-save-mojave-desert-tortoises-by-moving-them-out-of-harms-way
i PEIS (2011)- http://solareis.anl.gov/documents/fpeis/maps/FWS_Connectivity Explanation.pdf

il http://www.energy.ca.gov/sitingcases/hiddenhills/documents/others/2012-05-
26_Basin_and_Range_Watch_letter_re_Air_Quality_and_Dust_TN-66063.pdf

v David Lamfrom, National Parks Conservation Association
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Amargosa Conservancy comment on the Inyo REGPA PEIR

Attachment A:

Rare Plant distribution maps in the Eastern Solar Energy Group of the Inyo County
REGPA

These are the only known instances of these plants in California, per the CalFlora database. The
squares indicate known occurrences- the closer the color is to red, the more occurrences. This is
not meant to be a scientific assessment, but rather an illustration of the botanical uniqueness of
Eastern Inyo County.

*Atriplex argentea var. longitrichoma- Pahrump orache
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Eriogonum bifurcatum- Forked buckwheat
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Eriogonum contiguum- Ash Meadows buckwheat
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*Phacelia parishii- Parish’s phacelia
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Acleisanthes nevadensis- desert wing-fruit
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Androstephium breviflorum- small-flowered androstephium
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*Astragalus nyensis- Nye milk-vetch
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Astragalus preussii var. preussii- Preuss’ milkvetch

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-98
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



PO Box 63

Shoshone, CA 92384
760.852.4339
WWW.amargosaconservancy.org

Astragalus sabulonum- gravel milk-vetch
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Astragalus tidestromii- Tidestrom’s milk-vetch
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Chaetadelpha wheeleri- Wheeler’s dunebroom

Cymopterus multinervatus- purple-nerve cymopterus
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Ephedra torreyana- Torrey’s Mormon-tea
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Mentzelia pterosperma- wing-seed blazing star
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Peteria thompsoniae- spine-noded milk-vetch
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Sclerocactus johnsonii- Johnson’s beehive cactus
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Phacelia pulchella var. gooddingii- Goodding’s phacelia
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Letter 202

COLORADO VERIN IANTRIB S

Colorado River Indian Reservation

4]
age, 4‘\.‘ 26600 MOHAVE RD.
o S PA R, ARIZONA 85344
Rver wO TELEPHONE (928) 669-9211
FAX (928) 669-1216

December 9, 2014

Via Email (publicadviser@energy.ca.gov)

California Energy Commission
1516 Ninth Street
Sacramento, California 95814

Re:  Item 3, Energy Commission Tribal Consultation Policy
Dear Commissioners,

The Colorado River Indian Tribes has been actively involved in California Energy Commission
siting proceedings and the development of the Tribal Consultation Policy for the last 14 months.
We were the first federally recognized Indian tribe to intervene in a siting proceeding and were
critical participants in the Commission’s consideration of both the Palen Solar Electric
Generating System and the Modified Blythe Solar Power Project. Just last week, our Tribal
Council invited Commissioner Karen Douglas, her Advisor Christine Stora, and CEC Staff
members Roger Johnson and Thomas Gates to participate in government-to-government
consultation at the Colorado River Indian Reservation. The Colorado River Indian Tribes
appreciates the efforts of the Commission, particutarly Commissioner Karen Douglas, to
improve the Commission’s relationship with Indian Tribes.

While the Colorado River Indian Tribes support the Tribal Consultation Policy in concept, the
Tribes are concerned that the proposed Policy does not contain the tools necessary to ensure
adequate and sincere consultation in moving forward. In particular, the Policy fails to address or
even acknowledge the significant barriers that prevent adequate consultation during siting
proceedings. Under the Commission’s existing statutory scheme, tribes can never engage in
government-to-government consultation regarding a specific project given the bar on ex parte
communication. And if a tribe exercises it right to intervene, and thereby present testimonial
evidence directly to Commissioners, CEC regulations prevent the tribe from engaging in
confidential discussions with CEC Staff. While the Colorado River Indian Tribes recognize that
the Tribal Consultation Policy alone cannot remedy these structural concerns, the benefits of the
Policy remain unclear if such barriers persist.

Further, the Tribes are concerned about the Policy’s lack of an enforcement mechanism. As
Commissioner Douglas explained last week, the effectiveness of the Policy relies on an agency
culture that recognizes and supports government-to-government consultation. While the
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California Energy Commission
December 9, 2014
Page 2

Colorado River Indian Tribes appreciate the Commission’s recent efforts with respect to
consultation, we also know too well that consultation obligations can easily be swept aside when
inconvenient, difficult, or costly. The Policy could be much improved by including more explicit
requirements for when and how consultation must occur, by providing internal review
procedures in the event a tribe raises concerns about how consultation has occurred, and by
imposing an external enforcement mechanism to ensure agency compliance.

Thank you for the opportunity to provide comments on the Tribal Consultation Policy. We look
forward to continuing to engage with the Commission on issues important to the Colorado River
Indian Tribes, the State of California, and the members and citizens of both governments.

Sincerely,

D el

Chairman Dennis Patch
Colorado River Indian Tribes

Cc:  Tribal Council
Rebecca A. Loudbear, CRIT Attorney General
Wilene Fisher-Holt, CRIT Museum/Cultural Resources Director
Daphne Hill-Poolaw, Mohave Elders Chairperson
David Harper, Mohave Elders Spokesperson
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Responses to Letter 202 — Amargosa Conservancy

Response 202-1: This comment provides an introduction, acknowledges the County’s public planning
efforts, and summarizes the Amargosa Conservancy’s interest and role in the project. As described in
the Draft PEIR, although the SEDAs have been identified to direct and constrain utility-scale and
commercial scale (referred to as distributed generation in the Draft PEIR) solar development in the
County, not all areas within the proposed SEDA boundaries may be suitable for development. This has
been clarified in the Final PEIR. Project Objective Number 3 has been updated as follows:

3. Avoid or minimize direct and indirect impact from future solar energy
development on the physical, biological, cultural, political, and socioeconomic
environments.

In order to preserve the County’s physical, biological, cultural, political, and
socioeconomic environments, and allow future development to be implemented in an
economically feasible manner, the County identified the potential SEDAs. An OCTS
(Aspen 2014) was prepared for the proposed project in which quantifiable data was used
to map sensitive resources throughout the County. This data was then used to identify
locations that were more or less sensitive based on the available data. The proposed
development areas are in locations with the relatively least impact to the resources
evaluated. In identifying these development areas, development is directed to avoid and
minimize impacts to those areas, and encourage development in areas deemed more
appropriate. Not all areas within the SEDA boundaries may be suitable for development.
Site specific analysis of sensitive resources will be conducted prior to development in any
of the SEDAs and identified sensitive resources will be avoided or impacts will be
minimized to the extent practicable and mitigated pursuant to this PEIR.

All future projects under the REGPA would be subject to project-specific environmental review. This
process will use the types of impacts and mitigation measures outlined in the PEIR as guidelines.
Depending on the size and location of the development and the technology used, a Subsequent EIR may
be required. However, the REGPA also encourages small scale, photovoltaic (PV) solar facilities to be
constructed which may not require a full EIR. As stated in Section 1.2 of the PEIR:

Subsequent, proposed solar energy projects over 20 megawatts (MW) would be examined
in the light of this PEIR to determine whether any additional environmental document
must be prepared. (State CEQA Guidelines Section 15168(c)). Solar energy projects

20 MW or less may be exempt from further CEQA analysis, unless an event specified in
PRC Section 21166 occurs_as determined by a qualified County planner, in which case a
Supplemental EIR or other CEQA document may be required. These determinations will
be made for potential projects pursuant to Inyo County Code (ICC) Title 21 and the State
CEQA Guidelines.

It should be noted that under Title 21 of the Inyo County Code concerning renewable energy
development, any person who proposes to construct an electric transmission line, solar thermal
renewable energy facility or a PV renewable energy facility in the County must first obtain a Renewable
Energy Permit, a Renewable Energy Development Agreement or a Renewable Energy Impact
Determination. A Renewable Energy Impact Determination applies to projects over which the County
has limited authority because the project is located on federal or state land or is subject to the
permitting jurisdiction of the California Energy Commission.
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Under Title 21, the issuance of a Renewable Energy Permit is subject to CEQA, and the County Planning
Commission must conduct a noticed public hearing before considering approval of such a permit. The
Planning Commission must find that there has been compliance with CEQA before a permit can be
issued. In addition, “as a condition to the issuance of such a permit, the Planning Commission may
impose such reasonable and feasible mitigation measures as it finds to be necessary to protect the
health, safety, and welfare of the county’s citizens, the county’s environment, including its public trust
resources, and to ensure that the county and its citizens do not bear an undue financial burden from the
project.” Finally, the Planning Commission is required to impose as a condition of approval, a plan for
the reclamation/revegetation of the project site at the time of decommissioning of the project and the
Planning Commission shall require financial assurances from the applicant to ensure that the
reclamation plan will be fully implemented.

Concerning Renewable Energy Development Agreements, Title 21 provides that such agreements may
be entered into by the County and a project applicant in lieu of obtaining a Renewable Energy
Development Permit. Renewable Energy Development Agreements are subject to CEQA and must be
approved by an ordinance adopted by the Board of Supervisors following a noticed public hearing. Prior
to approving such an agreement, the Board must find that there has been compliance with CEQA.
Renewable Energy Development Agreements must include a reclamation plan, acceptable financial
assurances to ensure full implementation of the reclamation plan, be consistent with the county general
plan and be enforceable by injunctive relief or other enforcement mechanisms under law. In the
Renewable Energy Development Agreement, the Board of Supervisors may require such mitigation
measures or modifications of the project as it finds necessary to protect the health, safety, and welfare
of the county’s citizens, the county’s environment, including its public trust resources, and to ensure
that the county and its citizens do not bear an undue financial burden from the project.

Response 202-2: The County agrees that the hydrologic and hydraulic characteristics of groundwater
basins within the County, including their connectivity with other basins and relationships to surface
waters, are complex. Accordingly, based on a program-level assessment of local groundwater resources,
the PEIR identifies potentially significant impacts to groundwater supplies for the Owens Valley Study
Area and all eight SEDAs (including Charleston View and Chicago Valley). While detailed groundwater
studies within these areas were not conducted as part of the PEIR analysis and are not feasible at the
program level (i.e., due to the fact that no specific development projects or associated groundwater
withdrawals have been proposed at this time); such investigations would be required prior to approval
of all applicable solar development under the REGPA as outlined in Section 4.9.5 of the PEIR.
Specifically, this would involve detailed evaluation of factors such as local aquifer volumes and
hydrogeologic characteristics, current/proposed withdrawals, inflow/recharge capacity, and potential
effects to local groundwater basins and related surface water features (with the referenced mitigation
on Section 4.9.5 modified to clarify the required analysis of potential effects to groundwater-dependent
features such as springs from proposed groundwater use). The detailed groundwater investigations
conducted for proposed solar development under the REGPA would also utilize the most current
available technical data, including applicable information from the 2014 “State of Basin Report” and
other sources identified in this comment. From these and other pertinent analyses, site-specific impact
assessments and related measures would be developed to address potential concerns and ensure that
groundwater and related groundwater-dependent surface water features would be appropriately
protected and/or subject to applicable mitigation.

Response 202-3: Please refer to Response 202-2 above. As noted therein, all proposed groundwater use
related to solar development under the REGPA would be subject to detailed evaluation of associated
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potential impacts to groundwater and related groundwater-dependent surface water resources prior to
approval. From these and other pertinent analyses, site-specific technical groundwater assessments
and related measures would be developed to address potential concerns and ensure that groundwater
resources and related groundwater-dependent surface water features would be appropriately protected
and/or subject to applicable mitigation.

Response 202-4: Please refer to Responses 202-2 and 202-3 above. As discussed in these responses,
detailed groundwater studies have not been conducted as part of the PEIR analysis and are not feasible
at the program level. Detailed groundwater investigations would be required, however, for all
groundwater use related to applicable proposed solar development under the REGPA prior to their
subsequent approval. The groundwater-related mitigation in Section 4.9.5 of the PEIR has also been
modified to clarify the required analysis of potential effects to groundwater-dependent surface features
such as springs and marshes from proposed groundwater use. From these and other pertinent analyses,
site-specific technical groundwater assessments and related measures would be developed to address
potential concerns and ensure that groundwater resources and related groundwater-dependent surface
water features would be appropriately protected and/or subject to applicable mitigation.

The reader is directed to the Final PEIR to see proposed amendments to the following mitigation
measures: Mitigation Measure BIO-2, Mitigation Measure BIO-3, and Mitigation Measure BIO-4. The
amendments address potential off-site indirect impacts to special status plant and animal species that
may result from solar development projects requiring groundwater pumping. The relevant amendments
are outlined below. Please refer to Section 4.4.5 of the Final PEIR for all updates to the mitigation
measures.

Mitigation Measure BIO-2:

e If any solar development projects are proposed in the Laws SEDA that would require
groundwater pumping, a hydrologic study shall be conducted to determine the
potential for impacts to the hydrology of Fish Slough and/or populations of Fish
Slough milk-vetch, pursuant to Mitigation Measure HYD-2 in Section 4.9,
Hydrology and Water Quality. If any solar development projects are proposed in the
Chicago Valley or Charleston View SEDAs that would require groundwater
pumping, a hydrologic study shall be conducted to determine the potential for down-
watershed impacts to the habitats for special status plants in the Amargosa Watershed
including the portion of the Amargosa River that has been designated by Congress as
“Wild and Scenic.” If such studies conclude that any project has the potential to
result in indirect impacts to the hydrology of off-site habitat for special status plant
species (e.g., Fish Slough, marshes, riparian areas, alkaline flats in the Amargosa
Watershed and the portion of the Amargosa River that has been designated by
Congress as “Wild and Scenic™), a management plan will be prepared in coordination
with the County and submitted to the appropriate resource agency with oversight for
the species or habitat in question. The plan shall describe any appropriate
monitoring, such as vegetation and/or water table monitoring, and prescribe
mitigation to offset the impacts of the project on off-site habitat for special status
plants such as preservation of suitable habitat or funding of activities to restore,
enhance or conserve habitat within the County.
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Mitigation Measure BIO-3:

e If any solar development projects are proposed that would require groundwater
pumping, a hydrologic study shall be conducted to determine the potential for
indirect off-site impacts to special status wildlife species and/or their habitats. If
such studies conclude that any project has the potential to result in indirect impacts to
the hydrology of off-site habitat for special status wildlife species (e.q., Amargosa
vole, Ash Meadows naucorid), a management plan will be prepared in coordination
with the County and submitted for approval to the appropriate resource agency with
regulatory oversight for the species or habitat in question. The plan shall describe
any appropriate monitoring, such as vegetation and/or water table monitoring, and
prescribe mitigation to offset the impacts of the project on off-site habitat for special
status wildlife such as preservation of suitable habitat or funding of activities to
restore, enhance or conserve habitat within the County.

Mitigation Measure BIO-4:

e For all projects proposed in the Charleston View and Chicago Valley SEDASs, an
analysis of potential down-watershed impacts to special-status fish species in the
Amargosa Watershed will be conducted prior to project approval, if the project
involves impacts to groundwater and/or requires pumping of groundwater (e.qg. solar
thermal projects). If the project is determined to have the potential to result in down-
watershed impacts that could alter the hydrology of habitats for special-status fish
species, a mitigation and monitoring plan will be prepared by the applicant to address
potential impacts to groundwater and down-watershed biological resources and
submitted to USFWS and CDFW for approval prior to project implementation.
Mitigation measures will be developed in coordination with USFWS and CDFW to
offset these impacts. Mitigation measures should include but are not limited to 1) a
requirement for the project applicant to purchase and retire currently exercised water
rights along the same flowpath as the water being used by the facility at a minimum
1:1 ratio; 2) hydrological and biological monitoring of the impacts of groundwater
pumping on the groundwater system and the sensitive habitats down-watershed; and
3) adaptive management to increase the ratio of water rights purchased and retired
and restore habitats down-watershed if hydrological and biological monitoring
indicates that the projects groundwater pumping is having detrimental effects to
sensitive biological resources (e.g., special status species or sensitive natural
communities as designated by USFWS, CDFW, or CNPS) within the watershed as
determined by a qualified hydrologist/hydrogeologist or biologist in coordination
with USFWS and/or CDFW.

The first paragraph of Mitigation Measure BIO-19 has been modified as follows to address off-site
impacts to natural communities:

If solar development is sited adjacent to any special status natural communities or
protected natural areas_or is determined to have the potential to impact any off-site
special status natural communities or protected natural areas during the project level
biological resources evaluation (e.g., projects in the Laws SEDA could impact the
hydrology of critical habitat for Fish Slough milk-vetch; projects in the Chicago Valley
SEDA could negatively impact off-site mesquite bosque by altering drainage patterns or
altering groundwater levels; projects in the Charleston View and Chicago Valley SEDAs
could impact down-watershed habitats in the Amargosa Watershed (including habitats
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within the portion of the Amargosa River that has been designated by Congress as “Wild
and Scenic.”), a management plan will be developed in consultation with CDFW and/or
USFWS.

In addition, Mitigation Measure BIO-25 has been added as follows:

MM BI10-25: Minimize potential indirect impacts due to groundwater pumping

Mitigation measures for potential indirect impacts due to groundwater pumping are
included in Mitigation Measure BIO-1, Mitigation Measure BIO-2, Mitigation Measure
BIO-3, and Mitigation Measure BIO-4. Prior to approval of any project under the
REGPA requiring groundwater pumping, the potential effects of the groundwater
pumping on biological resources will be evaluated during preparation of the project-
specific biological resources evaluation and will be based on the results of the hydrologic
study conducted as a requirement of Mitigation Measure HYD-2 in Section 4.9,
Hydrology and Water Quality. If groundwater pumping is determined to have the
potential to result in off-site impacts to biological resources, measures will be included in
the project-specific biological resources mitigation and monitoring plan to avoid,
minimize, and mitigate for any such impacts. The measures will be commensurate with
the resource and level of impact and may include but are not limited to vegetation and/or
water table monitoring, preservation of suitable habitat or funding of activities to restore,
enhance or conserve habitat within the County, and a requirement for the project
applicant to purchase and retire currently exercised water rights along the same flowpath
as the water being used by the facility at a minimum 1:1 ratio.

Response 202-5: The groundwater-related mitigation in Section 4.9.5 of the PEIR has been modified to
clarify the required analysis of potential effects to groundwater-dependent features from proposed
groundwater use. From these and other pertinent analyses, site-specific technical groundwater
assessments and related measures would be developed to address potential concerns and ensure that
groundwater resources and related groundwater-dependent surface water features would be
appropriately protected and/or subject to applicable mitigation.

Mitigation measures have also been clarified in the biological resources chapter (see Response
No. 202-4) to address special status species and sensitive habitats associated with groundwater
dependent habitat.

Response 202-6: See Response No. 202-4 for proposed amendment to Mitigation Measure BIO-19 to
address potential off-site indirect effects of solar development projects in the Chicago Valley SEDA on
mesquite bosque.

The following language has been added to the discussion of potential impacts within the Charleston
View SEDA in Section 4.4.3.2:

Aquatic habitats potentially containing waters of the US/State, including a dry lakebed
and ephemeral washes could also be impacted. In addition, development within the
SEDA could impact mesquite bosque, a special status natural community, which occurs
in limited areas within the SEDA. There is no USFWS-designated critical habitat in the
Charleston View SEDA.
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Response 202-7: Refer to Response No. 202-4 which proposes an amendment to Mitigation Measure
BIO-2 requiring applicants for proposed solar projects in the Charleston View and Chicago Valley SEDAs
that may require pumping of groundwater to conduct hydrologic studies on the potential impacts to the
Amargosa River system, including special status plant species.

Response 202-8: Amargosa vole has been added to the discussion of special status species in the
environmental setting section for Charleston View and Chicago Valley SEDAs in Section 4.4.1.11.

The following sentence has been added to the summary of potential impacts to biological resources for
each SEDA:

In addition, critical habitat for the Amargosa vole occurs down-watershed of the Chicago
Valley SEDA and could be impacted by solar projects requiring groundwater pumping
within the SEDA.

Refer to Response No. 202-4 for amended language proposed for Mitigation Measure BIO-3 requiring
that impacts to the vole be assessed if projects requiring groundwater pumping are implemented in the
Charleston View or Chicago Valley SEDAs. If a project is determined to have the potential to result in
“take” of Amargosa vole, consultation with USFWS would be required along with take authorization as
stated in the following bullet in Mitigation Measure BIO-3:

o For projects that are determined to have the potential to result in “take” of state or
federally-listed animal species, consultation shall be conducted with CDFW or
USFWS respectively and appropriate mitigation measures developed as necessary,
and take authorization shall be obtained prior to project commencement, if relevant.

Response 202-9: As described in the first and second bullets of Mitigation Measure BIO-6, consultation
shall be conducted with CDFW and USFWS for any projects where desert tortoise or signs of their
presence is found on the site and/or the project is determined by a CDFW-approved biologist to have
the potential to impact desert tortoise. In such cases, permits under Section 2080 of the Fish and Game
Code and Section 7/10 of FESA authorizing incidental take of desert tortoise will be obtained from CDFW
and USFWS respectively prior to implementation of the project, including any project-related ground
disturbing activities. All requirements of the 2081/2080.1 permit and the Biological Opinion shall be
implemented. Proponents of projects with the potential to impact desert tortoise will be required to
obtain take authorization from USFWS as well as comply with compensatory mitigation requirements in
the Biological Opinion. At the time that a specific project is proposed under the REGPA, USFWS and
CDFW will have the opportunity to provide recommendations for project-specific compensatory
mitigation that can be designed to effectively mitigate impacts resulting from the specific project. Itis
not possible to anticipate the potential range of impacts to desert tortoise that may or may not result
from implementation of the REGPA. The REGPA does not authorize development in any SEDA; and it is
unknown whether or to what extent solar projects would be proposed in any given SEDA. For those
reasons, the EIR provides guidelines for mitigation at the programmatic level and leaves the
development of specific mitigation measures to the project level.

Mitigation Measure BIO-6 states that projects shall not be sited within areas identified for desert
tortoise recovery or conservation according to the Draft Revised Recovery Plan for the Mojave
Population of the Desert Tortoise (Gopherus agassizii) (USFWS 2011) (such as designated critical habitat,
ACECs, DWMAs, priority connectivity areas, and other areas or easements managed for desert
tortoises). This mitigation measure precludes solar development under the REGPA from occurring
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within a desert tortoise priority connectivity area. Mitigation Measure BIO-21 has been modified to
reflect this language.

Response 202-10: The potential for burrowing owl to occur in the Chicago Valley and Charleston View
SEDAs has been added to the discussion of these SEDAs under Project Area Existing Conditions (Section
4.4.1.11), subsection Special Status Species and in the impact analysis in Section 4.4.3.1 Project Level
Impacts to Biological Resources and 4.4.3.2 Impacts to Biological Resources for each Solar Energy
Development Area and the Owens Valley Study Area. Therefore, the same measures will be
implemented for burrowing owl in these SEDAs as in SEDAs where this species is known to occur.

The following bullet has been added to require mitigation for impacts to occupied burrowing owl
habitat:

o0 Impacts to occupied burrowing owl habitat as defined by CDFW will be mitigated in
compliance with the Staff Report on Burrowing Owl Mitigation (CDFG 2012)
including restoration of temporarily disturbed habitats to pre-project conditions and
compensatory mitigation for permanent impacts. A burrowing owl mitigation plan
will be prepared and submitted to CDFW for approval prior to commencement of any
ground disturbing activities. The plan will describe potential impacts to burrowing
owl resulting from the proposed project and prescribe mitigation measures in
accordance with CDFW quidelines.

Response 202-11: The potential for least Bell’s vireo habitat in the Amargosa Watershed to be impacted
by groundwater pumping in the Chicago Valley and Charleston View SEDAs has been identified in
Section 4.4.1.11 Project Area Existing Conditions under the Special Status Species subsection for the two
SEDAs, in the Impacts to Least Bell’s Vireo subsection under Section 4.4.3.1 Project Level Impacts to
Biological Resources, and in the discussion of the two SEDAs in Section 4.4.3.2 Impacts to Biological
Resources for each Solar Energy Development Area and the Owens Valley Study Area.

The last paragraph of Mitigation Measure BIO -13 has been amended and requires compensatory
mitigation for impacts to least Bell’s vireo habitat:

For projects with the potential to result in direct or indirect impacts to least Bell’s vireo or its
habitat, Mmitigation measures shall be developed in consultation with USFWS and CDFW and
shall be implemented prior to project implementation. Such measures and-shall include, but are
not limited to, species specific habitat assessments and/or focused surveys to determine whether
federally-listed bird species or their habitat are present in or adjacent to the project site, measures
to avoid or minimize impacts to these species during construction and operation of the solar
development, habitat restoration, and compensatory mitigation for loss of habitat that may include
implementation of captive breeding programs.

Response 202-12: Mitigation measures to prevent impacts to migratory birds have been updated to
address solar flux. The following requirement for a Bird and Bat Conservation Strategy (BBCS) has been
added to Mitigation Measure BIO-18:

Bird and Bat Conservation Strategy

A bird and bat conservation strateqy (BBCS) shall be prepared to reduce potential project
impacts on migratory birds. The BBCS shall describe proposed actions to avoid,
minimize, and mitigate adverse effects to migratory birds protected under the MBTA
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during construction and operations of the proposed project. The BBCS shall be
submitted to USFWS and CDFW for approval prior to the start of ground disturbing
activities. The BBCS shall address buffer distances for specific bird species and include
a robust, systematic monitoring protocol to document mortality and habitat effects to
birds. The monitoring protocol should incorporate the following objectives at a
minimum: (1) a minimum of weekly monitoring for mortality and immediate necropsy to
determine cause of death, both during construction and throughout the life of the project;
(2) systematic data collection and reporting of bird mortality including data on the
following: species, date, time, how the animal died (e.qg., exhaustion, trauma), as well as
any information on what might be attracting animals to the photovoltaic cells (light,
insects, etc.); (3) a method to estimate the overall annual avian mortality rate associated
with the facility, including mortality associated with all the features of the project that are
likely to result in injury and mortality (e.qg., fences, ponds, solar panels); and (4) methods
to determine whether there is spatial differentiation within the solar field in the rates of
mortality (i.e., panels on the edge of the field versus interior of the field). Biologists
performing this work would be required to have a Scientific Collecting Permit from
CDFW. Standardized and systematic data on bird and bat mortalities will be collected to
contribute to the improvement of the scientific communities’ understanding of both
baseline and photovoltaic related mortality that occurs in solar projects in the desert and
is needed in order to identify improved methods to minimize adverse effects on migrating
birds and bats.

In the absence of a permit from the USFWS, the temporary or permanent possession of
protected migratory birds and their carcasses is a violation of the MBTA. Because of the
need for carcass collection to adequately monitor avian impacts during BBCS
implementation and to reduce the food subsidy that carcasses may provide to common
ravens (Corvus corax) and other predators, developers shall be required to obtain a
special purpose utility permit from the USFWS allowing the collection of migratory birds
and/or their carcasses prior to implementation of the monitoring protocol.

In addition, the following bullet was added to Minimize Impacts from Solar Flux section in Mitigation
Measure BIO-18:

e The County shall require developers proposing solar power tower technology to
coordinate with the USFWS during project planning. As part of that coordination
process, and in conjunction with the project’s next tier of CEQA review, the USFWS
will advise the County whether a Bird and Bat Conservation Strategy would be
necessary for the project, and if required, would adequately reduce the effects of the
project on migratory birds and bats.

Response 202-13: The following bullets were added to or altered in the General Bird Mortality
Avoidance Measures in Mitigation Measure BIO-18 to address the “lake effect” as follows:

e The most current science regarding visual cues to birds that the solar panel is a solid

structure shall be implemented. This may include but is not limited to UV-reflective

or solid, contrasting bands spaced no further than 28 centimeters from each other.
An adaptive management approach for reducing bird collisions with solar panels
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e Projects with documented avian mortality shall work with the USFWS to conduct
additional research to test measures for reducing avian mortality. Such measures
could include, but are not limited to, experimental lighting within the solar field and
use of detection and deterrent technologies.

o Developers of Ppower tower operations shall be-suspended-during-peak-migration
times-for-indicated-species—-implement adaptive management in consultation with the

USFWS should mortality monitoring indicate that suspension of power tower
operations during certain periods is necessary to reduce impacts on local or regional
bird populations. Such measures may include, but are not limited to, suspending or
reducing project operations during peak migration seasons.

Response 202-14: The following section was added to Mitigation Measure BIO-18 to address potential
impacts from open evaporation ponds:

Minimize Impacts from Open Evaporation Ponds

The following mitigation measures shall be implemented for projects that require the use
of open evaporation ponds:

e An evaporation pond management plan shall be prepared and submitted to CDFW for
approval prior to project approval.

e If the use of open evaporation ponds is permitted for the project and especially if the water
would be considered toxic to wildlife, ponds shall be designed to discourage bird and other
wildlife use by properly netting or otherwise covering the pond.

Response 202-15: A discussion of potential indirect impacts to special-status fish down-watershed in the
Amargosa Valley has been added to the Charleston View and Chicago Valley SEDA discussions in Chapter
4.4.1.11 under Sensitive Habitats and Protected Natural Areas as follows:

A substantial portion of the water in the Amargosa River system is thought to be supplied
by groundwater within the SEDA. Therefore, impacts to groundwater in the SEDA could
affect sensitive habitats down-watershed:, including the portion of the Amargosa River
that has been designated by Congress as “Wild and Scenic.”

And in the impacts to special-status fish section located in Chapter 4.4.3.1 as follows:

Special status fish species occurring in the Amargosa River system have the potential to
be indirectly impacted by projects in the Charleston View or Chicago Valley SEDAs if

projects implemented in those SEDAs were to result in impacts to groundwater, such as
groundwater pumping.

The reader is directed to Response 202-4 for proposed amendment language to be inserted into
Mitigation Measure BIO-4 to address groundwater investigations that may be necessary for projects
proposed in Charleston View and Chicago Valley SEDAs.

Response 202-16: The following sentence has been added to Section 4.4.1.11 Project Area Existing
Conditions under the Special Status Species subsection for the Chicago Valley SEDA:
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Because floristic surveys have not been conducted in much of this SEDA, there is
potential for special status plant species to occur in this SEDA that are not represented in
Table 4.4-10.

The following sentence has been added to Section 4.4.1.11 Project Area Existing Conditions under the
Special Status Species subsection for the Sandy Valley SEDA:

Because floristic surveys have not been conducted in much of this SEDA, there is
potential for special status plant species to occur in this SEDA that are not represented in
Table 4.4-12.

The following language was added to Mitigation Measure BIO-2:

Prior to the approval of any solar development projects or related infrastructure under the
REGPA, a CDFW-approved botanist shall evaluate the potential for special status plant
species to occur on the site and conduct surveys, if necessary, to determine presence or
infer absence of special status plants on the site following the November 24, 2009
Protocols for Surveying and Evaluating Impacts to Special Status Native Plant
Populations and Natural Communities or the most current quidelines.

Response 202-17: Mitigation Measure BIO-2 has been updated to include more stringent botanical
survey requirements, avoidance measures for rare plants, monitoring requirements and success criteria
if transplantation is deemed appropriate, requirements for preparation of a mitigation and monitoring
plan for rare plants, and requirements for preparation of a hydrologic study and management plan for
projects proposed in the Chicago Valley or Charleston View SEDAs that would require groundwater

pumping.

Response 202-18: The very high sensitivity of the Charleston View SEDA is addressed in “General
Sensitivity Conclusions” in Section 4.5.3.2 (pgs. 4.5-30 to -31), including in Table 4.5-2. Specifically, the
following are discussed: the Pahrump Paiute Home Landscape, the Pahrump Metapatch Mesquite
Woodland-Coppice Dune Archaeological Landscape, and the Salt Song Trail in Section 4.5.1.1

(pgs. 4.5-17 to -18), citing the Hidden Hills Solar Electric Generating Systems — California Energy
Commission Ethnographic Report. The Pahrump Paiute are discussed in in the Modern Southern Paiute
Tribes portion of Section 4.5.1.1 (pg. 4.5-8).

Response 202-19: The very high sensitivity of the Chicago Valley SEDA is discussed in “General
Sensitivity Conclusions” in Section 4.5.3.2 of the Draft PEIR. As a program-level document, it is beyond
the scope of this EIR to include resource-specific mitigation measures which will be dealt with on a
project-by project basis, as specified in Section 4.5.3. The proposed mitigation measures meet the
requirements of CEQA and California Health and Safety Code 7050.5 regarding the discovery of human
remains in California. Federal regulations do not apply to this document.

Response 202-20: Consultation with Native American tribes is recommended in Section 4.5 of the Draft
PEIR, including as an important preliminary project-specific resources identification method.

Response 202-21: The very high sensitivity of the Charleston View SEDA is discussed in “General
Sensitivity Conclusions” in Section 4.5.3.2, including in Table 4.5-2. The Old Spanish Trail is specifically
discussed in Section 4.5.1.1.
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Response 202-22: As noted in Draft PEIR, Section 4.16.2, State CEQA Guidelines Section 15131 states,
“...[e]lconomic or social information may be included in an EIR or may be presented in whatever form the
agency desires.” It is important to note that: “...(a) economic or social effects of a project shall not be
treated as significant effects on the environment...” Being a programmatic CEQA analysis, to conduct a
“full economic study” (as requested by the commenter) is out of the scope of the CEQA environmental
review process for the REGPA. Such a study would require project specific parameters over the
program’s life cycle to accurately assess both beneficial and adverse economic effects of long-term
renewable energy development under the proposed REGPA. Therefore, any such study would be
speculative and outside the requirements of CEQA for this planning effort.

Draft PEIR Section 4.16.3.4 identifies outdoor recreation as a vital part of the County’s economy, and
that a disruption to available transient housing could result in adverse local economic impacts. Draft
PEIR Section 4.16.4 (Relevant Renewable Energy General Plan Amendment Policies) identifies proposed
Visual Resources or Economic Development Implementation Measure to develop a standardized
method for the quantification of economic impacts from lost visual resources due to renewable energy
solar facility development to the County's tourist economy. Section 4.16.3.4 identifies the potential for
disruption to the local transient housing market to adversely affect outdoor recreation and support
businesses. Additional recommendations are provided in Draft PEIR Section 4.16.5 to supplement
proposed REGPA policies and further reduce the potential negative effects to the local transient housing
market.

Although socioeconomic issues are not typically addressed in a topic specific EIR section,
socioeconomics is an issue of concern to the County; therefore, the information provided in Section 4.16
of the Draft PEIR is presented for informational purposes to better inform County decision makers on
the REGPA process. County decision makers will consider the concerns expressed by the commenter on
potential adverse economic effects of the proposed REGPA. It should be noted that future renewable
energy projects would undergo project-specific CEQA environmental review at the time a project
application is received by the County. These future CEQA reviews would consider the programmatic
analysis and the information from the REGPA process, including any adopted policy directive related to
socioeconomics.

Response 202-23: The discussion provided in Draft PEIR Section 4.16.3.3 addresses the potential for
renewable energy development to add to the County’s economic base, not the County’s employment
base. Draft PEIR Section 4.16.3.2 acknowledges that employment from renewable energy development
and construction of renewable energy facilities would likely result in the temporary in-migration of
workers from outside of the County, and that operation and maintenance of such facilities and any
associated transmission lines typically require relatively few workers. County decision makers will
consider the concerns expressed by the commenter and petitioners on potential adverse economic
effects of the proposed REGPA.

Response 202-24: While this comment is not specific to analysis provided within the Draft PEIR, public
concern is that property values might decline as a result of deterioration of aesthetic quality, real or
perceived health effects, or changes to existing land use patterns as a result of solar energy
development. Such determinations prove speculative. Many studies on this subject conclude mixed
findings regarding the impacts electric generation facilities and transmission infrastructure have on
property values. While environmental concerns and public perceptions in some areas may lead a
property owner to believe future renewable energy development will have a negative impact to their

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-250
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



property values, in other locations property values might increase because of access to employment
opportunities associated with renewable energy development.

Because many factors can affect property values, to evaluate potential impacts from a renewable energy
facility to a specific property requires project-specific details. Additionally, to accurately evaluate
property values with and without a renewable energy facility, the facility would need to be constructed
and before/after appraisals and sales data tracked for all properties potentially affected. Therefore, the
needed data required to make an accurate determination for areas both within and surrounding the
Charleston View and Chicago Valley SEDAs (with REGPA implementation) are not realistically available at
this time, and any conclusions regarding effects on property values from implementation of renewable
energy facilities would be speculative.

While the evaluation of potential adverse effects to property values is not required by CEQA and: “...(a)

economic or social effects of a project shall not be treated as significant effects on the environment...”,

County decision makers will consider the concerns expressed by the commenter regarding the potential
adverse effects of the proposed REGPA.

Response 202-25: The comment notes an opinion that Mitigation Measure AQ-3 is not sufficient and
needs to be revised. The mitigation measure states that dust control measures shall be incorporated
into project design once individual projects are proposed, and lists some types of dust control measures
that could be utilized. Mitigation Measure AQ-3 of the PEIR has been modified to clarify the benefit
from wind deflectors and to include additional measures to reduce windblown dust during project
operation as presented below.

MM AQ-3: Implement dust control measures during operation.

To control emissions of particulate matter, and to ensure compliance with GBUAPCD Rules 401 and 402
as well as applicable BMPs from REAT’s Best Management Practices and Guidance Manual (REAT 2010),
solar projects shall incorporate feasible dust control measures into the site design including, but not
limited to, the following:

e Incorporate perimeter sand fencing into the overall design to prevent migration of
exposed soils into the surrounding areas. The perimeter fence is intended to provide
long-term protection around vulnerable portions of the site boundary; it is also
intended to prevent off-road site access and sand migration across site boundaries and
the associated impacts.

¢ Incorporate wind deflectors intermittently across solar project sites. The solar panels
themselves, especially where installed to transverse primary wind direction, will
provide some measure of protection of the ground surface. Wind deflectors enhance
this effect by lifting winds that may otherwise jet beneath panels, thereby disrupting
long wind fetches, and reducing surface wind velocities and sand migration.;

e Orient infrastructure/solar panels perpendicular to primary wind directions;-.ané

e Adjust panel operating angles to reduce wind speeds under panels.

e Perform revegetation in areas temporarily denuded during construction. These areas
would be replanted with native plant species that exist on the site presently.

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-251
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



Irrigation would be applied temporarily during the plant establishment period
(typically multiple years), but after establishment it is expected that these areas would
require little or no maintenance. Vegetation provides dust control by protecting and
preventing threshold wind velocities at the soil surface. Studies have shown that an
11 to 54 percent vegetation cover on a site can provide up to 99 percent PM10
control efficiency (GBUAPCD 2008).

e As the installation of solar panels and associated equipment progresses, each area that
is completed (i.e., where no further soil disturbance is anticipated) will be treated
with a dust palliative to prevent wind erosion. CARB certifications indicate that the
application of dust suppressants can reduce PM,, emissions by 84 percent or more

(CARB 2011).

Response 202-26: As previously stated in the Response 202-1, all future projects under the REGPA
would be subject to project-specific environmental review. Depending on the size and location of the
development and the technology used, a Subsequent EIR may be required. However, the REGPA also
encourages small scale, photovoltaic (PV) solar facilities to be constructed which may not require a full
EIR. As stated in Section 1.2 of the PEIR:

Subsequent, proposed solar energy projects over 20 megawatts (MW) would be examined
in the light of this PEIR to determine whether any additional environmental document
must be prepared. (State CEQA Guidelines Section 15168(c)). Solar energy projects

20 MW or less may be exempt from further CEQA analysis, unless an event specified in
PRC Section 21166 occurs_as determined by a qualified County planner, in which case a
Supplemental EIR or other CEQA document may be required. These determinations will
be made for potential projects pursuant to Inyo County Code (ICC) Title 21 and the State
CEQA Guidelines.

It should be noted that under Title 21 of the Inyo County Code concerning renewable energy
development, any person who proposes to construct an electric transmission line, solar thermal
renewable energy facility or a PV renewable energy facility in the County must first obtain a Renewable
Energy Permit, a Renewable Energy Development Agreement or a Renewable Energy Impact
Determination. A Renewable Energy Impact Determination applies to projects over which the County
has limited authority because the project is located on federal or state land or is subject to the
permitting jurisdiction of the California Energy Commission.

Under Title 21, the issuance of a Renewable Energy Permit is subject to CEQA, and the County Planning
Commission must conduct a noticed public hearing before considering approval of such a permit. The
Planning Commission must find that there has been compliance with CEQA before a permit can be
issued. In addition, “as a condition to the issuance of such a permit, the Planning Commission may
impose such reasonable and feasible mitigation measures as it finds to be necessary to protect the
health, safety, and welfare of the county’s citizens, the county’s environment, including its public trust
resources, and to ensure that the county and its citizens do not bear an undue financial burden from the
project.” Finally, the Planning Commission is required to impose as a condition of approval, a plan for
the reclamation/revegetation of the project site at the time of decommissioning of the project and the
Planning Commission shall require financial assurances from the applicant to ensure that the
reclamation plan will be fully implemented.

Concerning Renewable Energy Development Agreements, Title 21 provides that such agreements may
be entered into by the County and a project applicant in lieu of obtaining a Renewable Energy
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Development Permit. Renewable Energy Development Agreements are subject to CEQA and must be
approved by an ordinance adopted by the Board of Supervisors following a noticed public hearing. Prior
to approving such an agreement, the Board must find that there has been compliance with CEQA.
Renewable Energy Development Agreements must include a reclamation plan, acceptable financial
assurances to ensure full implementation of the reclamation plan, be consistent with the county general
plan and be enforceable by injunctive relief or other enforcement mechanisms under law. In the
Renewable Energy Development Agreement, the Board of Supervisors may require such mitigation
measures or modifications of the project as it finds necessary to protect the health, safety, and welfare
of the county’s citizens, the county’s environment, including its public trust resources, and to ensure
that the county and its citizens do not bear an undue financial burden from the project.

Response 202-27: It is acknowledged that much of the land within the County (approximately

92 percent) consists of federal land managed by federal agencies (refer to Table 4.1-2 in the PEIR). Solar
energy projects proposed on federal lands within the SEDAs or the OVSA would be regulated by the
federal agency with jurisdiction of the specific project site, including analysis of impacts to visual
resources (refer to MM AES-8 in the PEIR). The PEIR also concludes that proposed installation of solar
energy projects on BLM-managed federal land would require coordination with BLM and compliance
with BLM visual guidelines. Given the designated high value of visual resources within these areas,
proposed solar energy developments (including utility-scale solar development) within BLM VRI Class |,
I, and Il areas were assessed as resulting in significant visual impacts.

Response 202-28: Because the REGPA PEIR is a program level document, it is intended to establish a
framework and process for future implementation of solar energy projects that fall within the
parameters evaluated in the PEIR. Individual projects will be required to prepare a project-specific
environmental analysis and associated CEQA document to evaluate the project’s potential impacts,
including an assessment of the visual changes resulting from a specific future solar development project
compared to the existing condition. Specifically, Mitigation Measure AES-1 in the PEIR requires a
project-specific visual study that includes assessment of the existing visual environment, including
existing views, scenic vistas, and visual resources, as well as an analysis of the potential of the proposed
solar energy project to adversely impact resources and degrade the visual character or quality of the site
and its surroundings.

Response 202-29: As described in the PEIR, although the SEDAs have been identified to direct and
constrain utility-scale and commercial scale solar development in the County, not all areas within the
proposed SEDA boundaries may be suitable for development (refer to Response 202-1). Therefore,
although existing and proposed ACECs and National Conservation Lands overlap the SEDAs, constraints
within the SEDAs will be identified during subsequent, project-specific environmental review under
CEQA, as outlined in the PEIR. These constraints include critical habitat, ACECs, National Conservation
Lands, military readiness conflict areas, and cultural resource areas, among others. All future projects
under the REGPA would be subject to project-specific environmental review, which would include
pinpointing the appropriate siting to avoid protected areas. This has been clarified in the Final PEIR.
The reader is directed to Response 202-1 for the revisions to Project Objective Number 3.

Further, the County has limited influence over public, state, and LADWP-managed lands in the County.
The ACEC’s and National Conservation Lands within the SEDAs are BLM-managed, and the County has no
regulatory authority over those areas. The following statement has been added to Section 1.2 of the
PEIR:
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The County is solely responsible for the lands under its own jurisdiction. Any future
development in the SEDASs or OVSA involving public, state, and LADWP-owned lands
would require coordination with the appropriate land managing agency and would be
subject to environmental review and land use constraints consistent with the requlations
applicable to that jurisdiction.

Response 202-30: The SEDA boundaries depicted in the PEIR have been identified based on the
opportunities and constraints described in the Opportunities and Constraints Technical Study
(Appendix D of the PEIR), and further refined based on feedback received through the agency scoping
and public planning process (Section 3.1.1 of the PEIR). As described in the PEIR, although the SEDAs
have been identified to direct and constrain utility-scale and commercial scale solar development in the
County, not all areas within the proposed SEDA boundaries may be suitable for development (refer to
response to comment 202-1). Therefore, the SEDA boundaries as presented in the Draft PEIR are not
modified for the Final PEIR — rather, constraints within the SEDAs will be identified through subsequent,
project-specific environmental review and planning processes, as outlined in the PEIR and described
below.

Development in the Laws SEDA has the potential to conflict with the 1991 LADWP/Inyo County Long
Term Water Agreement, the 1997 Memorandum of Understanding, and the Owens Valley Land
Management Plan. Future solar energy projects under the REGPA will undergo project specific analysis,
which will include an evaluation of consistency with existing plans and regulatory framework such as the
1991 LADWP/Inyo County Long Term Water Agreement, the 1997 Memorandum of Understanding, and
the Owens Valley Land Management Plan, as appropriate. Refer to Sections 2.4.3.3 Inyo County/Los
Angeles Long Term Water Agreement, 2.4.3.4 1997 Memorandum of Understanding, and 2.4.3.6, Owens
Valley Land Management Plan.

The Rose Valley, Pearsonville, and Sandy Valley SEDAs have been identified as having biological and/or
groundwater land use conflicts with solar development under the REGPA. As stated in the first
paragraph of this response, the SEDAs have been identified based on certain constraints, and as
required in the PEIR, further project-specific studies would need to be conducted. Similarly, the County
agrees that the Owens Lake SEDA contains areas with biological resources that should be avoided;
however, portions of the Owens Lake contain degraded land potentially suitable for solar development.
The discussion of the Owens Lake in Section 3.3.3 has been updated as outlined below to clarify that the
lake contains some areas with sensitive resource value that would not be suitable for development, but
should be investigated for areas that would be more suitable:

As described in Section 2.2.1.1, mitigation efforts have been applied to areas of the lake,
and some habitat value has been restored; however, large expanses of alkali flat remain
that continue to be a source of airborne dust in the valley. The lake is being included in
the SEDASs as an area to consider for solar development because if untreated areas of the
lake with low habitat value and lacking other sensitive resources are identified through
subsequent environmental review and are able to be developed, the development could
provide some dust mitigation while meeting the objectives of the REGPA.

In 2009, LADWP announced that it would be pursuing a 550-kW PV solar demonstration
project on a 5.3-acre area located within the 2.03-square mile Owens Lake Phase 8 dust
mitigation area on the northwest section of the lake bed, south of Lone Pine. This area
has been treated with gravel as part of the dust mitigation efforts. The LADWP
completed a Mitigated Negative Declaration (2013) on the solar demonstration project.
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General construction subsequently began in mid-August 2014 and plans for project
completion are set for early 2016. The demonstration project is being implemented to
determine whether Owens Lake is a suitable location for larger-scale energy production.
The solar demonstration project is on SLC-leased lands, in which the SLC approved a
lease amendment to LADWP for the demonstration project. However, renewable energy
projects are not, per se, consistent with the Public Trust but SLC staff will continue to
evaluate each proposed renewable energy project on sovereign lands on a case-by-case
basis for consistency with Public Trust principles, values, and needs specific to that
location.

Response 202-31: The reader is directed to Response 202-30.

Response 202-32: The Charleston View and Chicago Valley SEDAs have not been removed from the
REGPA at this time due to reasons provided in the Responses 202-1 and 202-15.

Response 202-33: A range of project alternatives was considered for detailed evaluation in the PEIR, and
compared against the factors outlined in Section 15126(f) of the State CEQA Guidelines for feasibility.
The list of alternatives outlined and analyzed in Section 6.3 of the PEIR includes the Commercial Scale
Only Alternative (referred to as the Distributed Generation Only Alternative in the Draft PEIR), as the
comment suggests. This alternative is identified as being environmentally superior to the proposed
project, including with respect to groundwater, but would still potentially result in significant and
unavoidable impacts to aesthetics, biology, and cultural resources. The County encourages small-scale
and community scale development in the County.

The REGPA is a long term planning policy; and although the County does not specifically advocate the
development of utility scale solar thermal facilities within the County, it would not preclude permitting
the development of the technology in areas deemed suitable, and as long as the development is
consistent with the goals and policies of the General Plan and REGPA,, if approved. Mitigation measures
Mitigation Measure BIO-requires project-specific evaluation of effects on biological resources from
groundwater pumping for projects with the potential to pump groundwater, and mitigation measure
Mitigation Measure HYD-2 requires site-specific groundwater investigations to guide siting and design.

Response 202-34: The bulleted responses listed below correspond with the bulleted list of comments
contained in the letter.

e Resource conflicts not considered in the DPEIR that were identified during the comment period have
been addressed.

e Desktop review of habitats and sensitive biological resources known to occur or having the potential
to occur in the SEDAs and the OVSA was considered the appropriate level of review for this
programmatic document. The CNDDB was not relied upon exclusively for the desktop review. Lists
of regionally-occurring special status species with the potential to occur in the SEDAs or the OVSA
were compiled from the USFWS endangered and threatened species list for the County, spatial data
(geographic information systems) of regionally-occurring special status species within each SEDA
and the OVSA obtained from the California Natural Diversity Database, the BLM list of special status
plants and list of special status animals in California, and the DRECP list of covered species (Dudek
et al. 2012). Additional special status species with the potential to occur were identified by
reviewing publicly available documents, including the Southern Owens Valley Solar Ranch Project
EIR (LADWP 2013) and the Hidden Hills Solar Electric Generating System Preliminary Staff
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Assessment. In addition, the document states that these lists may not be inclusive of all special
status species with the potential to occur (i.e., rare plants or animals that have not previously been
identified in an area have the potential to occur if suitable habitat is present); however, it was not
deemed feasible or necessary to do a more comprehensive evaluation for this PEIR because site
specific biological studies will be required for each individual project that obtains CEQA coverage
under this PEIR.

e A Supplemental Draft PEIR is not warranted; the PEIR has been updated to reflect resource conflicts
not addressed in the Draft PEIR. These modifications do not constitute significant new information
that would compel re-circulation under Section 15088.5 of the State CEQA Guidelines.

Response 202-35: Where feasible at a program level, issues identified in this letter and in comments
received from others as not having been addressed in the Draft PEIR have been incorporated into the
Final PEIR. As previously stated in the response to comment 202-1, all future projects under the REGPA
would be subject to project-specific environmental review. Depending on the size and location of the
development and the technology used, a Subsequent EIR may be required. However, the REGPA also
encourages small scale, photovoltaic (PV) solar facilities to be constructed which may not require a full
EIR. As stated in Section 1.2 of the PEIR:

Subsequent, proposed solar energy projects over 20 megawatts (MW) would be examined
in the light of this PEIR to determine whether any additional environmental document
must be prepared. (State CEQA Guidelines Section 15168(c)). Solar energy projects

20 MW or less may be exempt from further CEQA analysis, unless an event specified in
PRC Section 21166 occurs_as determined by a qualified County planner, in which case a
Supplemental EIR or other CEQA document may be required. These determinations will
be made for potential projects pursuant to Inyo County Code (ICC) Title 21 and the State
CEQA Guidelines.

It should be noted that under Title 21 of the Inyo County Code concerning renewable energy
development, any person who proposes to construct an electric transmission line, solar thermal
renewable energy facility or a PV renewable energy facility in the County must first obtain a Renewable
Energy Permit, a Renewable Energy Development Agreement or a Renewable Energy Impact
Determination. A Renewable Energy Impact Determination applies to projects over which the County
has limited authority because the project is located on federal or state land or is subject to the
permitting jurisdiction of the California Energy Commission.

Under Title 21, the issuance of a Renewable Energy Permit is subject to CEQA, and the County Planning
Commission must conduct a noticed public hearing before considering approval of such a permit. The
Planning Commission must find that there has been compliance with CEQA before a permit can be
issued. In addition, “as a condition to the issuance of such a permit, the Planning Commission may
impose such reasonable and feasible mitigation measures as it finds to be necessary to protect the
health, safety, and welfare of the county’s citizens, the county’s environment, including its public trust
resources, and to ensure that the county and its citizens do not bear an undue financial burden from the
project.” Finally, the Planning Commission is required to impose as a condition of approval, a plan for
the reclamation/revegetation of the project site at the time of decommissioning of the project and the
Planning Commission shall require financial assurances from the applicant to ensure that the
reclamation plan will be fully implemented.
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Concerning Renewable Energy Development Agreements, Title 21 provides that such agreements may
be entered into by the County and a project applicant in lieu of obtaining a Renewable Energy
Development Permit. Renewable Energy Development Agreements are subject to CEQA and must be
approved by an ordinance adopted by the Board of Supervisors following a noticed public hearing. Prior
to approving such an agreement, the Board must find that there has been compliance with CEQA.
Renewable Energy Development Agreements must include a reclamation plan, acceptable financial
assurances to ensure full implementation of the reclamation plan, be consistent with the county general
plan and be enforceable by injunctive relief or other enforcement mechanisms under law. In the
Renewable Energy Development Agreement, the Board of Supervisors may require such mitigation
measures or modifications of the project as it finds necessary to protect the health, safety, and welfare
of the county’s citizens, the county’s environment, including its public trust resources, and to ensure
that the county and its citizens do not bear an undue financial burden from the project.

Response 202-36: The reader is directed to Responses 202-2 through 202-5, and 202-15 above for
detailed information relating to this comment.

Response 202-37: Please refer to Response 202-27.

Response 202-38: Closing statement. No response is necessary.
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Letter 203

CENTER for BIOLOGICAL DIVERSITY Because life is good.

protecting and restoring natural ecosystems and imperiled species throngh
science, education, policy, and environmental law
VIA USPS & EMAIL

11/17/2014

Josh Hart, Planning Director

Inyo County Planning Department
168 North Edwards Street

Post Office Drawer L
Independence, California 93526
inyoplanning@Inyocounty.us

Dear Director Hart,

We request an extension to the public comment period in order to adequately review

and provide comments on the proposed Renewable Energy General Plan Amendment
(REGPA) Draft Environmental Impact Report (DEIR). The DEIR is over 800 pages and
a 45 day comment period is an unreasonable time to review the document and provide
thoughtful, well-researched comments. Therefore we respectfully request an additional
45 days, for a total of 90 days, for the comment period. 203-1

We believe this request is reasonable based on the size of the DEIR and the complexity
of the issues, especially in light of the overlap physically and temporally with the draft
Desert Renewable Energy Conservation Plan (DRECP).

Thank you for your consideration on this matter. Please notify us of your decision at
your earliest convenience.

Sincerely,
W30 uD

lleene Anderson
Senior Scientist,
Center for Biological Diversity

Arizona ® California ® Nevada ® New Mexico ® Alaska ® Oregon ® Washington ® Illinois ® Minnesota ® Vermont ® Washington, DC

Ileene Anderson, Senior Scientist
8033 Sunset Boulevard, #447 ® Los Angeles, CA 90046-2401
tel: (323) 654.5943 fax: (323) 650.4620 email: ianderson@biologicaldiversity.org
www.BiologicalDiversity.org

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-258
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



Response to Letter 203 — Center for Biological Diversity

Response 203-1: The public comment period for the Draft PEIR opened on November 5, 2014 and was
originally slated to close on December 19, 2014, meeting the mandated 45-day comment period per
Section 15105 of the State CEQA Guidelines. However, the County received multiple requests from
potential reviewers of the document to extend the comment period. Accordingly, on December 4, 2014
the County approved the extension of the public comment period to January 14, 2015 (a total of

71 days).

All future projects under the REGPA would be subject to project-specific environmental review.
Depending on the size and location of the development and the technology used, a Subsequent EIR may
be required. However, the REGPA also encourages small scale, photovoltaic (PV) solar facilities to be
constructed which may not require a full EIR. As stated in Section 1.2 of the PEIR:

Subsequent, proposed solar energy projects over 20 megawatts (MW) would be examined
in the light of this PEIR to determine whether any additional environmental document
must be prepared. (State CEQA Guidelines Section 15168(c)). Solar energy projects

20 MW or less may be exempt from further CEQA analysis, unless an event specified in
PRC Section 21166 occurs_as determined by a qualified County planner, in which case a
Supplemental EIR or other CEQA document may be required. These determinations will
be made for potential projects pursuant to Inyo County Code (ICC) Title 21 and the State
CEQA Guidelines.

It should be noted that under Title 21 of the Inyo County Code concerning renewable energy
development, any person who proposes to construct an electric transmission line, solar thermal
renewable energy facility or a PV renewable energy facility in the County must first obtain a Renewable
Energy Permit, a Renewable Energy Development Agreement or a Renewable Energy Impact
Determination. A Renewable Energy Impact Determination applies to projects over which the County
has limited authority because the project is located on federal or state land or is subject to the
permitting jurisdiction of the California Energy Commission.

Under Title 21, the issuance of a Renewable Energy Permit is subject to CEQA, and the County Planning
Commission must conduct a noticed public hearing before considering approval of such a permit. The
Planning Commission must find that there has been compliance with CEQA before a permit can be
issued. In addition, “as a condition to the issuance of such a permit, the Planning Commission may
impose such reasonable and feasible mitigation measures as it finds to be necessary to protect the
health, safety, and welfare of the county’s citizens, the county’s environment, including its public trust
resources, and to ensure that the county and its citizens do not bear an undue financial burden from the
project.” Finally, the Planning Commission is required to impose as a condition of approval, a plan for
the reclamation/revegetation of the project site at the time of decommissioning of the project and the
Planning Commission shall require financial assurances from the applicant to ensure that the
reclamation plan will be fully implemented.

Concerning Renewable Energy Development Agreements, Title 21 provides that such agreements may
be entered into by the County and a project applicant in lieu of obtaining a Renewable Energy
Development Permit. Renewable Energy Development Agreements are subject to CEQA and must be
approved by an ordinance adopted by the Board of Supervisors following a noticed public hearing. Prior
to approving such an agreement, the Board must find that there has been compliance with CEQA.
Renewable Energy Development Agreements must include a reclamation plan, acceptable financial
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assurances to ensure full implementation of the reclamation plan, be consistent with the county general
plan and be enforceable by injunctive relief or other enforcement mechanisms under law. In the
Renewable Energy Development Agreement, the Board of Supervisors may require such mitigation
measures or modifications of the project as it finds necessary to protect the health, safety, and welfare
of the county’s citizens, the county’s environment, including its public trust resources, and to ensure
that the county and its citizens do not bear an undue financial burden from the project.
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Letter 204

California Native Plant Society
Defenders of Wildlife
Natural Resources Defense Council
The Wilderness Society

November 18, 2014

Joshua Hart

Inyo County Planning Department

P.O. Drawer

Independence, CA 93526

Sent via email to: JHart@inyocounty.us

RE: Inyo County Proposed Renewable Energy General Plan Amendment
Dear Josh,

We are writing to request an extension of time to provide comments on Inyo County’s
proposed Renewable Energy General Plan Amendment (REGPA) and accompanying draft
Environmental Impact Report (EIR). We request an extension of 45 days, bringing the total
comment period to 90 days.

As you know, our organizations were deeply involved in the REGPA process last winter and
spring. We participated in the pre-CEQA stakeholder meetings, public meetings and multiple
discussions before the Board of Supervisors on the proposed action. We also sent detailed
comment letters to the Planning Commission and the Board of Supervisors with our
recommendations on the REGPA.

We request an extension for the following reasons:

- L . . . . 204-1

1. We need additional time in order to do the due diligence that is required of this
important plan. Due to the holiday season, some of us will be out of the office on
vacation when the comments are due the week of Dec. 15.

2. We are in the midst of scheduling field visits to places including Trona and the southern
Owens Valley in order to more closely assess some of the areas proposed as Solar
Energy Development Areas (SEDAs) in the REGPA draft EIR. Unfortunately, we won’t be
able to visit some of these areas before the week of January 5-9, 2015.

3. We need additional time to do a comparative analysis between the proposed REGPA
and the draft DRECP. It is our hope that when these two plans are ultimately adopted
they will be in sync with one another. It will take time for our biologists and GIS staff to
conduct this analysis, which we hope will help Inyo County make the best decisions as to

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-261
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



appropriate locations for potential renewable energy development. We intend to share
the results of our analysis with the County via our comments.

4. The draft EIR is large (800+ pages) and the material is very complex, which together 204-1
merit substantial additional time in order that the public and other stakeholders can (cont"d)
conduct a thorough analysis of the document and provide meaningful comments.

We also request that the Planning Commission public hearing on the REGPA be rescheduled
from the tentative date of December 3 to a date in the new calendar year that is in sync with an
extended comment period.

Thank you for considering our request.

Sincerely,

Sally Miller
The Wilderness Society

Stephanie Dashiell
Defenders of Wildlife

Helen O’Shea
Natural Resources Defense Council

Greg Suba
California Native Plant Society
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Response to Letter 204 — California Native Plant Society, Defenders of Wildlife, Natural Resources
Defense Council, and The Wilderness Society

Response 204-1: The Planning Commission public hearing on the REGPA was held on December 3, 2014.
The public comment period for the Draft PEIR opened on November 5, 2014 and was originally slated to
close on December 19, 2014, meeting the mandated 45-day comment period per Section 15105 of the
State CEQA Guidelines. However, the County received multiple requests from potential reviewers of the
document to extend the comment period. Accordingly, on December 4, 2014 the County approved the
extension of the public comment period to January 14, 2015 (a total comment period of 71 days).
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Letter 205

January 14, 2015

Ms. Cathreen Richards, Senior Planner
Inyo County Planning Department

PO Drawer L, Independence, CA
93526

Delivered via email to: crichards@Inyocounty.us, and inyoplanning@Inyocounty.us
Dear Ms. Richards:

The California Native Plant Society (CNPS) provides the following comments regarding
botanical concerns addressed in the Program Environmental Impact Report (PEIR) for the
Inyo County Renewable Energy General Plan Amendment (REGPA).

CNPS is a non-profit organization working to protect California’s native plant heritage

and preserve it for future generations. Our nearly 10,000 members professional and
volunteers who work to promote native plant conservation through 34 chapters across
California and Baja California. Our local CNPS Bristlecone Chapter has members from Inyo
and Mono counties, as well as throughout California and from countries across the globe.
The attraction of these hundreds of members is the vast and beautiful landscapes —
montane and desert — where uniquely intriguing, diverse and sensitive vegetation occur.
Local residents and visitors appreciate the lack of human disturbance that offers the
increasingly rare opportunity for spacious solitude and provide safe harbor for our native 205-1
plant and animal life.

CNPS supports renewable energy generation via large-array utility scale projects only

when sited on already-disturbed lands, e.g., brownfields and fallow, mechanically

disturbed agricultural lands, and when located near existing transmission lines. We oppose
the siting of large-array renewable energy projects sited in functionally intact areas on public
trust lands, both in the desert and elsewhere.

The REGPA will govern solar development on public lands for at least 20 years.

Therefore, development of large-scale projects must be sited on places with the fewest
impacts on intact plant and animal habitats, natural resources, and endangered species.
CNPS strongly urges the County to choose a combined the Distributed Generation and
Photo Voltaic Alternative, which would provide a program for developing solar energy while
still protecting our Inyo County lands.

Programmatic Level Comments

The DEIR’s proposed mitigation measures BIO-1 and BIO-20 are insufficient and need| 545_»
to be revised
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The REGPA DEIR is meant to provide a programmatic-level analysis of environmental
impacts and recommendations on avoidance and mitigation of impacts to plant resources
occurring within SEDAs. Mitigation and monitoring measures for impacts of large-scale
projects to botanical resources, including groundwater-dependent ecosystems (GDES),
riparian communities, and plant communities associated with waters of the state, must be
specific and detailed. The REGPA DEIR can and must make this recommendation for more
specificity and detail by revising mitigation measures BIO-1 and BIO-20 in the following
ways.

Groundwater-dependent ecosystems (GDES)

The DEIR fails to provide programmatic requirements for how project that tier from the PEIR
will avoid and mitigate impacts to plant communities as they are related to hydrology and
water resources groundwater dependent ecosystems other than to reference a minimum
requirement to develop a biological resource mitigation and monitoring plan (BRMMP).
Additional language should be included to describe further the kinds of information and
guidance required in a project-level BRMMP. The DEIR should require that all project sites
that may affect intermittent and perennial streams, swales, ephemeral washes, wetland 205-2
natural communities, or sites occupied by sensitive aquatic species due to ground water or | (cont”®
surface water extraction will conduct hydrologic studies during project planning to determine| d)

the potential effect of ground water and surface water extraction on the hydrologic unit.
These studies will include both watershed effects as well as effects on the deep aquifer.
Projects that are likely to affect ground-water resources in a manner that would result in
substantial loss of riparian and wetland natural communities and/or habitat for sensitive
aquatic species will be prohibited.

We recommend the DEIR include reference to GDE-related Condition of Certification
developed by the California Energy Commission (CEC) for the Hidden Hills Solar Energy
Generating Systems project (cf. Condition of Certification BIO-23, in December 2012
HHSEGS FSA, Biological Resources pp. 4.2-276 to 282. BIO-23) as a model example for
the level of detail that is both necessary to determine and mitigate for impacts, and feasible
and implementable for project applicants.

Delineation of and mitigation for jurisdictional waters of the state

Subsequently proposed projects must conduct site-specific surveys to identify and map
natural communities using the most current information, data sources, and tools (e.qg.,
CDFW vegetation layers, aerial photos, other sources of digitized data, and reconnaissance
site visits) to identify and/or delineate the natural communities, rare plant alliances, and
special natural community features (e.g., BLM Unusual Plant Assemblages, aeolian sand
transport resources, Joshua tree, microphyll woodland communities, seeps) present.
Surveys must comply with the most recent and applicable assessment protocols and
guidance documents for natural communities and jurisdictional waters and wetlands, e.g.,
recently developed CDFW guidelines for delineating waters of the state occurring across

205-3
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dryland alluvial fans.! The proposed mitigation measures BIO-1 and BIO-20 of the REGPA 205-3
DEIR should be revised to reference these new CDFW guidelines. cont™d

Plant-related avoidance and mitigation measures

While the REGPA DEIR’s proposed mitigation measures for Biological Resources consider
many factors related to subsequently proposed project impacts, the DEIR fails to consider
the adequacy of existing data when determining what level of analysis will be done during
project review. We provide the following comments regarding the REGPA DEIR’s proposed
mitigation measures for Biological Resources. 205-4

BIO-1 should be amended to reflect the lack of adequate vegetation mapping and plant
survey data for most of the SEDA lands, and read, “The level of analysis [of biological
resource evaluation] will be based on factors such as the size of the proposed project, the
extent of impacts to biological resources, and the sufficiency of existing data determine
impacts.”

Transmission

Subsequently proposed projects should be considered only if near existing transmission
lines. Maintaining a small footprint to support energy development will lessen the impacts to] 205-5
the environments and reduce infrastructure costs.

Conflicts with the DRECP Protected Areas

There are conflicts between the DRECP preferred alternative and the REGPA preferred
alternative. Specifically, lands which Inyo County has proposed to include within the SEDAs,
the DRECP has proposed to designate as National Conservation Lands. Indeed, all of the
federal lands within both the Charleston View and Chicago Valley SEDAs are proposed for 205-6
designation as both National Conservation Lands and as Areas of Critical Environmental
Concern (ACECs). The REGPA should be amended to exclude any areas being proposed
for conservation status in the DRECP, at least until such a point when a Record of Decision
has been issued for the DRECP.

Transplantation of native plants

Transplantation of rare native plants and/or plant communities should be considered only as
a mitigation measure of last recourse. There is a paucity of substantial evidence available
on the long-term success of transplanting to mitigate impacts on desert rare plants and rare
plant communities. The preponderance of evidence to date demonstrates that transplanting
naturally occurring wild plants does not represent a successful method of long-term 205-7
conservation. For more information regarding our reservations for using transplantation as
mitigation for rare plants, please refer to the CNPS Policy on Transplanting and the CNPS
Policy on Mitigation Guidelines Regarding Impacts to Rare, Threatened, and Endangered
Plants, which are all available via our website at www.cnps.org.

! Vyverberg, K.A. and R. Brady. 2013. MESA: Mapping Episodic Stream Activity. Published by the California
Department of Fish and Wildlife, Conservation Engineering Ecosystem Conservation Division, for the California Energy
Commission. July 2013.
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Avoidance
CNPS strongly urges the County to avoid impacts to rare plant populations and 205-8
communities to the greatest degree possible.

CEQA exemption for projects up to 20 MW

While CNPS supports the concept of distributed generation of renewable energy. The DEIR
states that, “Solar energy projects up to 20 MW may be exempt from further CEQA analysis,
unless an event specified in Public Resources Code Section 21166 occurs, in which case a
Supplemental EIR or other CEQA document may be required.” DEIR Executive Summary at
p. ES-7. A reportissued by NREL in June 20137 found that 1-20 MW solar photovoltaic
(PV) projects in the U.S. require 8.3 acres/MW on average. This could result in several
ground-mounted PV facilities of 100 acres or more, and impacts to rare and sensitive native
plant species and natural communities, even when sited adjacent to already existing
structures. For this reason, we emphasize the need to fully consider impacts from ground-
mounted distributed generation projects, both individually and cumulatively, before pursuing
a project CEQA exemption as described in the DEIR.

205-9

SEDA-specific comments

Our comments below list known botanical resources located within and near (<2km) the
boundaries of the eight draft Solar Energy Development Areas (SEDAS). Rare plant
information comes from a search of rare plant occurrences in the California Natural Diversity
Database (CNDDB, January 2015). Other plant community information comes from the
Central Mojave Vegetation Database, available online via the CDFW VegCAMP website. At
a minimum, the County must include these botanical resources in the PEIR’s environmental
assessment of proposed development areas.

As noted below, it will not be possible to disclose potential impacts to botanical resources
for much of the proposed SEDA lands since no rare plant surveys or fine-scale vegetation
mapping has been completed for these areas. Both CNPS and CDFW have developed rare
plant survey and vegetation mapping guidelines (both available online) to help determine 205-10
when a botanical survey is needed, who should be considered qualified to conduct such
surveys, how surveys should be conducted, and what information should be contained in
the survey report. We recommend using these guidelines on subsequently proposed
projects within SEDASs.

Eastern Solar Energy Group
CNPS strongly opposes solar energy development in the Eastern SEDAs based on the
following concerns.

Charleston View SEDA
Some of the lands within this proposed SEDA have not been surveyed for rare plants.

2 Ong, Sean, and others, Land-Use requirements for Solar Power Plants in the United States, National Renewable Energy
Laboratory, (NREL/TP-6A20-56290, June 2013), available at http://www.nrel.gov/docs/fy130sti/56290.pdf.
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Comprehensive rare plant surveys and vegetation mapping will need to be completed on
lands proposed for development in order to assess potential impacts to, and avoidance /
mitigation measures for rare plant species and communities. The botanical resources
included in the table below are known to occur within and/or near the Charleston View

SEDA.
Rare Plants
FED CA G S
Scientific name Common name List List Rank Rank | CRPR
Acleisanthes nevadensis desert wing-fruit None | None | G5 S1 2B.3
Allium nevadense Nevada onion None | None | G4 S2 2B.3
small-flowered
Androstephium breviflorum androstephium None | None | G5 S2S3 | 2B.2
Astragalus nyensis Nye milk-vetch None | None | G3 S1 1B.1
Astragalus preussii var. preussii | Preuss' milk-vetch None | None | G4T4 S1 2B.3
Astragalus sabulonum gravel milk-vetch None | None | G5 S2 2B.2
Astragalus tidestromii Tidestrom's milk-vetch None | None | G4G5 | S2 2B.2 [205-10
Chaetadelpha wheeleri Wheeler's dune-broom None | None | G4 S2 2B.2 cont"d
Cymopterus multinervatus purple-nerve cymopterus None | None | G5? S2 2B.2
Ephedra torreyana Torrey's Mormon-tea None None | G57? S1 2B.1
Eriogonum bifurcatum forked buckwheat None | None | G3 S3 1B.2
Eriogonum contiguum Ash Meadows buckwheat None | None | G2 S2 2B.3
Mentzelia pterosperma wing-seed blazing star None | None | G4 S2 2B.2
Peteria thompsoniae spine-noded milk vetch None | None | G4 S1 2B.3
Phacelia pulchella var.
gooddingii Goodding's phacelia None | None | G5T2T3 | S2 2B.3
Sclerocactus johnsonii Johnson's bee-hive cactus None | None | G3G4 S2.2 | 2B.2

Additionally, while the PEIR makes no mention of it, there is limited but existing mesquite
bosque habitat in the Charleston View SEDA. The presence of this rare habitat type on the
Charleston View site is exemplary of its remarkable diversity. Proposed mitigation measures
for biological resources fail to provide sufficient detail regarding how impacts to
groundwater-dependent ecosystems (GDESs), including mesquite bosque habitat, will be
avoided and mitigated (see our comments regarding recommended revisions to BIO-1 and
BIO-20).

The areas around Shoshone and Tecopa have irreplaceable cultural sites and history tied to
the Spanish trail. These significant historical and cultural areas are extremely important to
the vitality of these small communities and provide an economic driver for the area. Another
key concern with development in this area is the strain on already stressed water resources.
A recent study by Hydrogeologist Andy Zdon examining water resources in the Amargosa
River Basinshows the hydrology and groundwater recharge of Charleston View inextricably
linked to the Amargosa River and its spring sources®. The flow (above and below ground)
of the river is highly sensitive to groundwater changes. The groundwater in this basin is

205-11

3 Zdon, Andy. 2014 State of the Basin Report: Amargosa River Basin Inyo and San Bernardino Counties, California and
Nye County Nevada. June 28, 2014. The Nature Conservancy.
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already overdrawn and will not support any type of renewable energy development. The | 205-11
small spring systems, tied to groundwater recharge, within the nearly 1,000 square mile (cont*d)
basin, are life lines for desert wildlife.

Chicago Valley SEDA

Most of the lands within this proposed SEDA have not been surveyed for rare plants.
Comprehensive rare plant surveys and vegetation mapping will need to be completed on
lands proposed for development in order to assess potential impacts to, and avoidance /
mitigation measures for rare plant species and communities. The botanical resources below
are known to occur within and/or near the Chicago Valley SEDA.

Rare plant species

FED CA G S

Scientific name Common name List List RANK | RANK | CRPR
Atriplex argentea var.

longitrichoma Pahrump orache None | None | G5T2 | S2 1B.1
Eriogonum bifurcatum forked buckwheat None | None | G3 S3 1B.2

Ash Meadows

Eriogonum contiguum buckwheat None | None | G2 S2 2B.3
Phacelia parishii Parish's phacelia None | None | G2G3 | S1 1B.1

This valley is another are that contains pristine honey mesquite bosque (woodland) habitat,
which should remain intact and unaltered. Mesquite bosques are considered a special 205-12
status natural community by CDFW. They are rich in wildlife habitat, important to migratory
and resident birds, and hold a treasure trove of archaeological resources. They are
considered “very threatened” by the state, and the PEIR itself describes it as a habitat type
that is “extremely restricted in California.” Development of any kind in the Chicago Valley
SEDA could negatively impact the mesquite bosques there. Even if project footprints were
designed to avoid the bosques themselves, changes to runoff patterns and potential water
withdrawals would inevitably affect and potentially degrade the quality of the mesquite
bosque habitat. Indeed, the Chicago Valley SEDA appears to be sited in the direct
hydrographic flow zone at the bottom of the basin- the mesquite bosque there is likely the
densest and best habitat in the entire valley. The valley also contains low elevation wash
systems, important habitat for many desert species.

The public lands in this area are designated as Limited Use Class. Groundwater in the basin
is limited and there is only enough electrical transmission for the few scattered residences in
the area. The area contains known desert tortoise and golden eagle nesting and foraging
habitat. Golden eagles nest in numerous locations in surrounding mountain ranges and
likely utilize Chicago Valley for foraging. The area also provides intermountain habitat for
bighorn sheep. Finally, residents and visitors to this area express concern that
development in this valley will impact the viewscapes of the Nopah Mountains.

Sandy Valley SEDA
Most of the lands within this proposed SEDA have not been surveyed for rare plants.
Comprehensive rare plant surveys and vegetation mapping will need to be completed on

205-13
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lands proposed for development in order to assess potential impacts to, and avoidance /
mitigation measures for rare plant species and communities (see our recommended
revisions to REGPA DEIR BIO-1 and BIO-20). The botanical resources below are known to
occur within and/or near the Sandy Valley SEDA. Land use conflicts with subsequently
proposed projects will be likely due to existing agriculture (alfalfa) pivot fields, water rights,
and BLM lands in the northern sections of the area. There is no existing transmission.

Rare plant species

CA G S

Scientific name Common name FEDList | List RANK RANK | CRPR

Astragalus preussii var.

preussii Preuss' milk-vetch | None None | G4T4 S1 2B.3

Eriogonum bifurcatum forked buckwheat None None | G3 S3 1B.2

Phacelia pulchella var. Goodding's

gooddingii phacelia None None | G5T2T3 | S2 2B.3
Other sensitive plant communities in the Eastern Solar Development Area 205-13
Marshes cont"d

The marshes of the Amargosa Region provide some of the richest habitat and densest
biodiversity of any area in the desert. These marshes exist because of reliable spring flow
from our precious springs. The three most prominent marshes in our area are the Shoshong
Marsh, fed from Shoshone Spring, Tecopa Marsh, fed by the Tecopa Hot Springs, and in
the Amargosa Canyon, which is fed by a variety of seeps, springs, and surface flow from
Tecopa. These marshes provide important habitat for numerous migratory and resident
birds, as well as federally designated critical habitat for the Amargosa Vole, and
endangered species. Any reduction in groundwater flow in the Amargosa River system has
the potential to lower the water levels in these marshes, which would dry up tens or
hundreds of acres of this special habitat.

Alkali Flats

Alkali flats are a poorly understood and understudied ecosystem. While not home to large
range of biodiversity, they are home to some of the most fascinating and hardy species on
the planet, particularly the halophytic plants. These halophytic plants have evolved over
millennia to tolerate intensely high salt concentrations, and are relatively unique in their
ability to adapt to conditions which other plants simply wouldn’t tolerate. There are two
halophytic plant species of significant concern in the Amargosa Watershed, the federally
endangered Amargosa niterwort (Nitrophila mohavensis) and the federally threatened Ash
Meadows gumplant (Grindelia fraxino pratensis). These plants have an extremely limited
distribution, occurring only in the Carson Slough area near the California/Nevada border.
Little is specifically known about their biology, but the most important factor in their
abundance and continued existence is reliable access to shallow groundwater emanating
from the Ash Meadows outflow. Given how, as outlined above, groundwater flow patterns in
the area are still being studied and understood, it is incumbent upon the County to conduct
a full analysis of how potential groundwater withdrawals in Charleston View or the Chicago
Valley would impact alkali flat plant communities elsewhere in the Amargosa Watershed.
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Western Solar Energy Group

Laws SEDA

Most of the lands within this proposed SEDA have not been surveyed for rare plants.
Comprehensive rare plant surveys and vegetation mapping will need to be completed on
lands proposed for development in order to assess potential impacts to, and avoidance /
mitigation measures for rare plant species and communities. The botanical resources below
are known to occur within and/or near the Laws SEDA.

Rare plant species (E = Endangered, T = Threatened)

FED CA G S CRP
Scientific name Common name List List Rank | Rank | R
Aliciella triodon coyote gilia None | None | G5 S2 2B.2
Astragalus argophyllus var.
argophyllus silver-leaved milk-vetch None | None | G5T4 | S1 2B.2
Astragalus lentiginosus var.
piscinensis Fish Slough milk-vetch T None | G5T1 | S1 1B.1
Calochortus excavatus Inyo County star-tulip None | None | G2 S2 1B.1
Hall's meadow G5T3
Crepis runcinata ssp. hallii hawksbeard None | None |2 S1S2 | 2B.1
Dedeckera eurekensis July gold None | Rare G3 S3 1B.3 205-14
Elymus salina Salina Pass wild-rye None | None | G5 S2 2B.3
Booth's hairy evening- G5T3
Eremothera boothii ssp. intermedia | primrose None | None | T4 S3 2B.3
Fimbristylis thermalis hot springs fimbristylis None | None | G4 S2 2B.2
Grusonia pulchella beautiful cholla None | None | G4 S2S3 | 2B.2
GAT3
Ivesia kingii var. kingii alkali ivesia None | None |Q S2 2B.2
Mentzelia torreyi Torrey's blazing star None | None | G4 S22 | 2B.2
Oryctes nevadensis Nevada oryctes None | None | G2G3 | S2 2B.1
Phacelia inyoensis Inyo phacelia None | None | G2 S2 1B.2
Plagiobothrys parishii Parish's popcornflower None | None | G1 S1 1B.1
Owens Valley
Sidalcea covillei checkerbloom None | E G2 S2 1B.1
Sphenopholis obtusata prairie wedge grass None | None | G5 S22 | 2B.2
Thelypodium integrifolium ssp.
complanatum foxtail thelypodium None | None | G5T5 | S2.2 | 2B.2

Portions of the Laws area may be appropriate for one or more small-scale (<20mw)
projects. Site-specific surveys will need to be done to determine the best location with the
least amount of impacts to native vegetation, wildlife and viewscapes along Hwy 6 and 395.
Site locations must exclude agricultural lands and irrigation leases mandated under the
long-term Water Agreement.

Owens Lake SEDA
Some of the lands within this proposed SEDA have not been surveyed for rare plants.
Comprehensive rare plant surveys and vegetation mapping will need to be completed on

lands proposed for development in order to assess potential impacts to, and avoidance / 205-15
mitigation measures for rare plant species and communities. The botanical resources
8
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included in the table below are known to occur within and/or near the Owens Lake SEDA.

Rare plant species (E = Endangered, T = Threatened)

FED G S
Scientific name Common name List CA List Rank | Rank | CRPR
Erigeron calvus bald daisy None None G1Q S1 1B.1
Plagiobothrys parishii Parish's popcornflower None None Gl S1 1B.1
Owens Valley
Sidalcea covillei checkerbloom None E G2 S2 1B.1

Rare natural plant communities

* Distichlis spicata alliance (Central Mojave Vegetation Database) - not a rare community,
however loss of this community can indicate negative impacts from groundwater pumping
« Olancha Greasewood Unusual Plant Assemblage (UPA)*

* Olancha sand dunes - survey and manage for protection of rare dune plant communities 20515
Other mapped important biological features cont"d
* Low-elevation wash systems (Central Mojave Vegetation Database)

» Keeler Dunefield - survey and manage for protection of rare dune plant communities

* Alkali meadows and sinks

* Limestone geology represents extremely high probability of endemic rare plants.
Comprehensive botanical surveys must be performed by qualified botanists, during
appropriate seasons and climate conditions, before any renewable energy development
occurs in this area in order to assess, avoid, and minimize potential impacts to rare plants.
* Mid-elevation wash systems (Central Mojave Vegetation Database)

* Springs - mapped in Central Mojave Vegetation Database

CNPS is unclear how the current boundary for this SEDA was drawn and it includes a
conservation area for MGS, as well as a proposed ACEC under the DRECP in the Southern
eastern section. The northern boundary of the SEDA has known cultural artifact sites
Portions of the lake contain important alkali meadows, which should be properly described
and mapped within the REGPA. Owens Lake is an Important Bird Area with millions of
individuals using the lake for migration and breeding. We recommend this rare Inyo County
ecosystem not be altered.

Rose Valley SEDA

Most of the lands within this proposed SEDA have not been surveyed for rare plants.
Comprehensive rare plant surveys and vegetation mapping will need to be completed on
lands proposed for development in order to assess potential impacts to, and avoidance /
mitigation measures for rare plant species and communities. The botanical resources 205-16
included in the table below are known to occur within and/or near the Rose Valley SEDA.

Rare plant species (E = Endangered, T = Threatened)

* UPAs were esablished by the U.S. Bureau of Land Management (BLM) through the 1980 California Desert
Conservation Plan as areas administratively managed for conservation of important plant resources.
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FED CA G S
Scientific name Common name List List Rank Rank | CRPR
Cymopterus ripleyi var. G3GA4T3
saniculoides sanicle cymopterus None | None Q S1 1B.2
Booth's evening-
Eremothera boothii ssp. boothii primrose None | None G5T4 S2 2B.3
Mentzelia tridentata creamy blazing star None | None G2 S2.3 1B.3
Owens Valley
Sidalcea covillei checkerbloom None | E G2 S2 1B.1

Rare natural plant communities
* Olancha Greasewood UPA

205-16
Other mapped important biological features cont*d
* Olancha sand dunes - survey and manage for protection of rare dune plant communities

Geothermal to the east already extracts significant amounts of groundwater and water is not
available from Haiwee reservoir. The area also falls almost entirely within a MGS
conservation area. Regardless of planned mitigation measures, solar or any other
development should not occur in special species habitat. The Rose Valley SEDA boundary
also contains an ACEC. Because ACECs have special site-specific management
prescriptions in order to protect a particular resource, any development within these areas
cannot guarantee the resource for which the ACEC was designated will not be negatively
impacted. ACECs and conservation areas are the wrong places to site energy
development.

Pearsonville SEDA

Most of the lands within this proposed SEDA have not been surveyed for rare plants.
Comprehensive rare plant surveys and vegetation mapping will need to be completed on
lands proposed for development in order to assess potential impacts to, and avoidance /
mitigation measures for rare plant species and communities. The botanical resources
included in the table below are known to occur within and/or near the Pearsonville SEDA.

Rare plant species

FED | CA G S
Scientific name Common name List List RANK | RANK | CRPR 205-17
Charlotte's
Phacelia nashiana phacelia None | None | G3 S3 1B.2

Rare natural plant communities
* Lepidospartum squamatum Alliance

Although this SEDA has been refined, all public lands within the SEDA are still within
potential MGS habitat and offer no buffer between designated conservation area habitat.
The area is also known desert tortoise habitat. Private lands within this area may be the
most suitable for some <20mw projects. Due to the large acreage of previously disturbed

10
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private land within this area we recommend avoiding development on all public lands within[205-17
this SEDA. cont"d

Owens Valley Study Area

Most of the lands within this proposed SEDA have not been surveyed for rare plants.
Comprehensive rare plant surveys and vegetation mapping will need to be completed on
lands proposed for development in order to assess potential impacts to, and avoidance /
mitigation measures for rare plant species and communities.

205-18

Southern Solar Energy Group

Trona SEDA

Most of the lands within this proposed SEDA have not been surveyed for rare plants.
Comprehensive rare plant surveys and vegetation mapping will need to be completed on
lands proposed for development in order to assess potential impacts to, and avoidance /
mitigation measures for rare plant species and communities. The botanical resources
included in the table below are known to occur within and/or near the Trona SEDA.

Rare plant species

FED CA G S
Scientific name Common name List List RANK | RANK | CRPR
Emory's crucifixion-
Castela emoryi thorn None | None | G4 S2S3 | 2B.2

205-19

This area has previously disturbed lands, lakebed mining sites, and industrial infrastructure,
We feel a portion of this area may be one of the best locations within the REGPA for a PV
solar facility provided it is capped at 20mw.

We appreciate the effort that Inyo County has devoted to incorporating public comment into
the REGPA process to date. Please accept and fully consider our comments, and contact
either of us directly should you have any questions regarding them.

Sincerely,

Conservation Chair
CNPS Bristlecone Chapter

é,?j ém{c\ Julie Anne Hopkins

Greg Suba
Conservation Program Director

11
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Responses to Letter 205 — California Native Plant Society

Response 205-1: The comment provides an introduction and summarizes CNPS'’s role and interest in the
project. The SEDA boundaries depicted in the PEIR have been identified based on the opportunities and
constraints described in the Opportunities and Constraints Technical Study (Appendix D of the PEIR),
which included aligning SEDAs with areas containing already degraded and disturbed lands, and were
located near existing transmission facilities. As stated in Section 3.2 of the PEIR, the purpose of the
REGPA is to regulate and direct the type, siting, and size of future renewable energy development within
the County. The County will encourage development within the SEDAs to be sited on lands that have
been previously disturbed and degraded. Several of the project objectives are related to focusing
development on already degraded sites, and in line with existing transmission facilities to avoid and
minimize impacts on the environment (refer to Project Objectives 1, 3, and 6 of the Final PEIR). The
REGPA Land Use Implementation Measure 4 refers to the use of disturbed lands for development.
Section 3.3.3 of the PEIR describes the specific disturbed and/or degraded land uses the County has
identified as warranting consideration and additional investigation for suitability.

The Distributed Generation Only Alternative described in the Draft PEIR (referred to as the Commercial
Scale Only Alternative in the Final PEIR) has been evaluated under the assumption that no solar thermal
technologies would be able to be constructed under the REGPA due to the 20 MW size limit for
commercial scale facilities (essentially a PV-only alternative). This alternative would eliminate the
potential impacts to birds from solar flux and luminosity associated with solar thermal projects and
would result in reduced impacts to all environmental topic areas analyzed in the PEIR; however,
depending on the size and location of the facility, it would still result in significant and unmitigable
impacts to aesthetics, biology, and cultural resources (Section 6.3.3 of the PEIR). The County notes that
CNPS opposes utility-scale energy projects not located on already disturbed land, and urges the County
to choose the Distributed Generation (now called Commercial Scale in the FEIR) and Photovoltaic
Alternative.

Response 205-2: The document has been modified to include the requirement for projects to conduct a
hydrology study to determine potential off-site impacts to special-status species and groundwater
dependent habitats. Several mitigation measures have been amended to include these requirements.
The reader is directed to the Section 4.4 errata sheets attached to these responses as well as Response
202-4 for additional information. The amended mitigation measures are described below.

Mitigation Measure BIO-1 has been amended to include analysis of potential off-site impacts from
groundwater pumping:

For projects with the potential to impact on- or off-site special status species or habitats
as determined in the biological resources evaluation, a project-specific biological
resources mitigation and monitoring plan shall be prepared-in-coeperation-with-and that
meets the approval of permitting agencies. The plan shall be implemented during all
phases of the project and shall identify appropriate mitigation levels to compensate for
significant direct, indirect, and cumulative impacts, including habitat, special status plant,
and wildlife species losses as well as impacts to groundwater dependent vegetation_or
off-site impacts to special status species or sensitive habitats due to groundwater
pumping. The plan shall address at a minimum:
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Mitigation Measure BIO-2 has been amended to include groundwater dependent ecosystems in the
Amargosa Valley, and includes reference to Mitigation Measure HYD-2, which includes requirements to
protect groundwater dependent ecosystems.

Mitigation Measure BIO-20 has been amended to include avoidance of impacts to jurisdictional waters
off-site through groundwater pumping as follows:

e For solar projects proposing groundwater pumping, hydrological studies shall be
performed to assess the potential for off-site impacts to jurisdictional waters that
depend on groundwater. Projects shall be designed to avoid and/or minimize impacts
to groundwater-dependent jurisdictional resources off-site, and all proposed impacts
to such resources shall be reviewed by the agencies with jurisdiction over the affected
resources, and mitigated according to those agencies’ requirements.

Mitigation Measure BIO-24 has been amended as follows:

MM BI10O-24: Minimize impacts to groundwater dependent vegetation_and
ecosystems.

Any solar development projects or related infrastructure implemented under the REGPA
which are located on City of Los Angeles-owned land or which could affect City of Los
Angeles-owned land shall comply with the terms of the Agreement. A qualified
biologist/botanist with experience in Inyo County shall evaluate the potential for any
project implemented under the REGPA to impact groundwater dependent vegetation_or
ecosystems located on City of Los Angeles-owned land. If the qualified
biologist/botanist determines that the project has the potential to impact groundwater
dependent vegetation_or ecosystems, a groundwater dependent vegetation management
plan will be prepared. The plan will include an evaluation of the potential impacts to
groundwater dependent vegetation or ecosystems and appropriate measures to avoid or
reduce the impacts to the extent feasible. The plan shall be prepared in coordination with
the County and LADWP and should describe any appropriate monitoring, such as
vegetation and/or water table monitoring, and prescribe mitigation to offset the impacts
of the project on groundwater dependent vegetation or ecosystems as deemed appropriate
by the qualified biologist in coordination with the County and LADWP. Projects that are
likely to affect groundwater resources in a manner that would result in a substantial 10ss
of riparian or wetland natural communities and/or habitat for sensitive flora and fauna
associated with such habitats shall be avoided to the extent feasible and impacts shall be
mitigated to a level determined to be acceptable by the County. The project and
vegetation management plan shall be approved by both the County and LADWP prior to

implementation.

Response 205-3: Mitigation Measure BIO-2 Minimize impacts to special status plants has been updated
to include the requirement that prior to the approval of any solar development projects or related
infrastructure under the REGPA a CDFW-approved botanist shall evaluate the potential for special status
plant species to occur on the site and conduct surveys, if necessary, to determine presence or infer
absence of special status plants on the site following the November 24, 2009 Protocols for Surveying and
Evaluating Impacts to Special Status Native Plant Populations and Natural Communities or the most
current guidelines. This will ensure that natural communities, rare plant alliances, and special natural
community features are adequately inventoried and mapped.
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The first bullet of Mitigation Measure BIO-20 requires delineation of wetlands and other waters of the
US/state on the project site using both USACE and CDFW definitions of wetlands. USACE jurisdictional
wetlands shall be delineated using the methods outlined in the USACE 1987 Wetlands Delineation
Manual and the Arid West Manual, or the most recent guidance. This information shall be mapped and
documented as part of the CEQA documentation, as applicable, and in wetland delineation reports.

A method for delineating WS in dryland systems (MESA Method) has been devised under the auspices of
the California Energy Commission, but that method has not been formally been adopted by CDFW and is
not included in the PEIR.

Response 205-4: The following language has been modified in Section 4.4.5 — Mitigation Measure BIO-1
as follows:

... The level of biological resource analysis will be based on factors such as the size of
the proposed project-, theand extent of impacts to biological resources, and the
sufficiency of existing data to determine impacts. ...

Response 205-5: The County notes that CNPS recommends that subsequently proposed projects be
accepted only if located near existing transmission lines. As discussed in Section 3.2 of the PEIR, one of
the identified Project objectives is to “Locate future solar development near existing electrical
conveyance facilities.” Accordingly, the County has focused the development areas identified in the
REGPA along the existing LADWP transmission systems and along the conceptual VEA system. No
change has been made to the PEIR based on this comment.

Response 205-6: The County notes that the Charleston View and Chicago Valley SEDAs are inside areas
proposed as ACECs and National Conservation Lands by the DRECP. The SEDA boundaries depicted in
the PEIR have been identified based on the Opportunities and Constraints Technical Study (Appendix D
of the PEIR), and further refined based on feedback received through the agency scoping and public
planning process (Section 3.1.1 of the PEIR). As described in the PEIR, although the SEDAs have been
identified to direct and constrain utility-scale and commercial scale solar energy facility development in
the County, not all areas within the proposed SEDA boundaries may be suitable for development.
Constraints within the SEDAs will be identified during subsequent, project-specific environmental review
under CEQA, as outlined in the PEIR. These constraints include critical habitat, ACECs, National
Conservation Lands, military readiness conflict areas, and cultural resource areas, among others.

The DRECP is currently under review, and although the County is not currently a signatory of the DRECP
and is under no obligation to implement the DRECP principles and policies, the County has considered
the DRECP in development of the REGPA. Because the DRECP was in draft form during the preparation
of the PEIR, the SEDAs were not further constrained based on information contained in the DRECP, such
as proposed ACECs and National Conservation Lands. However, if the DRECP and the REGPA are
adopted, the County would coordinate with the DRECP agencies to avoid priority conservation areas and
future projects in the County would be developed consistent with the requirements of the DRECP.
Under REGPA Policy MER-2.6, the County would coordinate with renewable energy solar developers and
other agencies to avoid, minimize, or mitigate impacts.

Response 205-7: Mitigation Measure BIO-2 has been amended to emphasize avoidance of special status
plant species, and that transplantation will be used only when impacts are unavoidable.
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Response 205-8: Mitigation Measure BIO-2 has been modified to require avoidance of special status
plants to the maximum extent feasible as determined by the County. The reader is directed to Response
202-4 for the amended text and/or Section 4.4 of the Final PEIR.

Response 205-9: CNPS emphasizes the need to fully consider individual and cumulative impacts before
pursuing CEQA exemptions for ground-mounted distributed generation (referred to as commercial scale
in the Final PEIR) projects of 20 MW or less in size. All future projects under the REGPA would be
subject to project-specific environmental review. Depending on the size and location of the
development and the technology used, a Subsequent EIR may be required. However, the REGPA also
encourages small scale, photovoltaic (PV) solar facilities to be constructed which may not require a full
EIR. As stated in Section 1.2 of the PEIR:

Subsequent, proposed solar energy projects over 20 megawatts (MW) would be examined
in the light of this PEIR to determine whether any additional environmental document
must be prepared. (State CEQA Guidelines Section 15168(c)). Solar energy projects

20 MW or less may be exempt from further CEQA analysis, unless an event specified in
PRC Section 21166 occurs_as determined by a qualified County planner, in which case a
Supplemental EIR or other CEQA document may be required. These determinations will
be made for potential projects pursuant to Inyo County Code (ICC) Title 21 and the State
CEQA Guidelines.

This PEIR would provide a framework for these subsequent project analyses, but specific projects would
still be assessed on an individual level; all projects under CEQA are legally afforded the same public
review process. No change has been made to the PEIR based on this comment.

Response 205-10: Mitigation Measure BIO-2 has been updated to include the requirement that prior to
the approval of any solar development projects or related infrastructure under the REGPA a CDFW-
approved botanist shall evaluate the potential for special status plant species to occur on the site and
conduct surveys, if necessary, to determine presence or infer absence of special status plants on the site
following the November 24, 2009 Protocols for Surveying and Evaluating Impacts to Special Status
Native Plant Populations and Natural Communities or the most current guidelines. This will ensure that
natural communities, rare plant alliances, and special natural community features are adequately
inventoried and mapped. Please refer to Response 202-4 and/or the errata sheets attached to this
document for specific changes to the text.

The rare plants identified by CNPS as being known to occur within or near the Charleston View SEDA has
been added to Table 4.4-11. The following language has been added to Section 4.4.1.11 — Charleston
View:

Sensitive Habitats and Protected Natural Areas

The USFWS National Wetlands Inventory (USFWS 2014b) identifies a dry lakebed and
associated ephemeral washes occurring in the northern portion of the SEDA. This area is
a topographically low point that likely collects runoff from the adjacent desert ranges
following seasonal storm events._Although limited in distribution, mesquite bosque also
occurs within the SEDA.

A substantial portion of the water in the Amargosa River system is thought to be supplied
by groundwater within the SEDA. Therefore, impacts to groundwater in the SEDA could

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-278
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



affect sensitive habitats down-watershed-, including the portion of the Amargosa River
that has been designated by Congress as “Wild and Scenic.”

Mitigation Measures BIO-1, BIO-2, BIO-3, and BIO-4 have been updated to address potential impacts to
groundwater dependent ecosystems. In addition, Mitigation Measure BIO-25 has been added also to
address groundwater dependent ecosystems. The reader is directed to Response 202-4 and/or the
errata sheets attached to this document for specific changes to text.

Response 205-11: It is acknowledged that cultural and historic sites within the County are valued and
such features appeal to, and attract, visitors. As described in Section 4.5 in the PEIR, the Old Spanish
Trail that traverses the County was an early, important trade route linking New Mexico with California.
Mitigation is identified in Section 4.5.5 of the PEIR to protect cultural resources that could potentially be
impacted by future solar energy development. Please refer to comment Response 202-4, regarding
potential impacts to groundwater and groundwater-dependent biological resources, including in the
Amargosa Valley.

Response 205-12: Mitigation Measure BIO-2 Minimize impacts to special status plants has been updated
to include the requirement that prior to the approval of any solar development projects or related
infrastructure under the REGPA a CDFW-approved botanist shall evaluate the potential for special status
plant species to occur on the site and conduct surveys, if necessary, to determine presence or infer
absence of special status plants on the site following the November 24, 2009 Protocols for Surveying and
Evaluating Impacts to Special Status Native Plant Populations and Natural Communities or the most
current guidelines. This will ensure that natural communities, rare plant alliances, and special natural
community features are adequately inventoried and mapped. The rare plants identified by CNPS as
being known to occur within or near the Chicago Valley SEDA were added to Table 4.4-10. The potential
for projects within the Chicago Valley SEDA to result in off-site impacts to mesquite bosque are
discussed in Section 4.4.3.2 and presented in Mitigation Measure BIO-19.

The following language has been added to Section 4.4.1.11 — Chicago Valley:
Habitat Connectivity and Wildlife Corridors

The SEDA falls within a desert tortoise linkage. The does not contain any other essential
connectivity areas, missing links, or Important Bird Areas. The SEDA is relatively flat
with few washes. Although common wildlife may use the area to move between ranges,
most species of wildlife would be expected to use areas to the north where the ranges are
closer together. Golden eagle and desert tortoise are known to occur in the region
surrounding Chicago Valley, and the valley potentially provides intermountain habitat for
desert bighorn sheep.

Impacts to aesthetics and related mitigation measures are presented in Section 4.1 of the PEIR.

Response 205-13: Mitigation Measure BIO-2 has been updated to include the requirement that prior to
the approval of any solar development projects or related infrastructure under the REGPA a CDFW-
approved botanist shall evaluate the potential for special status plant species to occur on the site and
conduct surveys, if necessary, to determine presence or infer absence of special status plants on the site
following the November 24, 2009 Protocols for Surveying and Evaluating Impacts to Special Status
Native Plant Populations and Natural Communities or the most current guidelines. This will ensure that
natural communities, rare plant alliances, and special natural community features are adequately
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inventoried and mapped. Please see Response 202-4 for additional information as to text changes in the
PEIR.

The rare plants identified by CNPS as being known to occur within or near the Sandy Valley SEDA have
been added to Table 4.4-12. Also, the PEIR has been modified to include the requirement for projects to
conduct a hydrology study to determine potential off-site impacts to special-status species and
groundwater dependent habitats such as marshes and alkali flats. The reader is directed to Responses
202-4 and 205-2 for additional information.

Response 205-14: Mitigation Measure BIO-2 has been updated to include the requirement that prior to
the approval of any solar development projects or related infrastructure under the REGPA a CDFW-
approved botanist shall evaluate the potential for special status plant species to occur on the site and
conduct surveys, if necessary, to determine presence or infer absence of special status plants on the site
following the November 24, 2009 Protocols for Surveying and Evaluating Impacts to Special Status
Native Plant Populations and Natural Communities or the most current guidelines. This will ensure that
natural communities, rare plant alliances, and special natural community features are adequately
inventoried and mapped. Please see Response 202-4 for additional information as to text changes in the
PEIR.

Table 4.4-3 was amended to include additional sensitive plant species with potential to occur. Also
please see Response 205-19.

The comment notes concerns related to the application of the 1991 Inyo County/ Los Angeles Long Term
Water Agreement (Agreement) on the Laws SEDA. The Agreement is discussed in Sections 2.4.3.3 and
4.1.9.3 (under the description of County Ordinance 394) of the PEIR and is recognized as a local
regulation that is tied to a groundwater extraction permit ordinance (Ord. 394 § 1, 1980). The
Agreement was developed to manage ground and surface water resources while maintaining healthy
groundwater dependent vegetation communities found in the Owens Valley and while providing a
reliable supply of water for export to Los Angeles and for use in Inyo County. To accomplish this, the
Agreement contains management strategies for preventing long term groundwater mining from the
aquifers, as well as avoiding of minimizing impacts to vegetation as a result of groundwater pumping or
changes in surface water management practices. Vegetation is used as the principal indicator of
environmental quality associated with ground and surface water activities in the Owens Valley. As part
of this effort, vegetation in the Owens Valley has been classified (as described in Section 2.4.3.3 of the
PEIR), and the County maintains maps of the classified vegetation. The management strategies are
intended to avoid significant decreases in live vegetation cover of vegetation classified for management
under the Agreement. Individual projects would be subject to all applicable federal, state, and local
regulations including the Agreement. The Agreement maps from the Inyo County Water Department
would be used in the future during project-level analyses, which would ensure that proposed projects
would not be located in an area that would conflict with the Agreement. Future solar projects on
LADWP-owned lands or management areas in the OVSA would be subject to the terms and conditions of
the Agreement and MOU.

Response 205-15: Mitigation Measure BIO-2 has been updated to include the requirement that prior to
the approval of any solar development projects or related infrastructure under the REGPA a CDFW-
approved botanist shall evaluate the potential for special status plant species to occur on the site and
conduct surveys, if necessary, to determine presence or infer absence of special status plants on the site
following the November 24, 2009 Protocols for Surveying and Evaluating Impacts to Special Status
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Native Plant Populations and Natural Communities or the most current guidelines. This will ensure that
natural communities, rare plant alliances, and special natural community features are adequately
inventoried and mapped. Please see Response 202-4 for additional information as to text changes in the
PEIR.

Table 4.4-4 has been amended to include additional sensitive plant species with potential to occur. Also
see Response 205-19. The following language has been added to Section 4.4.11 — Owens Lake SEDA:

Sensitive Habitats and Protected Natural Areas

The desert riparian and freshwater emergent wetland habitats described above are
considered to be sensitive habitat. In addition, Olancha Greasewood Unusual Plant
Assemblage is known to occur on the Olancha Dunes in the vicinity of Owens Lake.
This is an unusual occurrence of a Great Basin vegetation community with greasewood
(Sarcobatus vermiculatus) as the dominant species, unusual because it is growing on tall
sand dune hummocks and is acting as an important dune stabilizer. Owens Lake, Owens
River, washes, and other waterways and water bodies located within the SEDA may
contain waters of the US and/or State which are also considered sensitive habitats.
Mohave ground squirrel Conservation Area is located along the southeastern boundary of
the SEDA. The Cartago Wildlife Area is a State Wildlife Management Area located
along the southwestern bank of Owens Lake. Spring-fed freshwater wetlands provide
habitat for waterfowl, wading birds, and shorebirds including western snowy plovers,
white-faced ibis, and rails._Other sensitive habitats in the vicinity of the SEDA include
the Keeler dune field, alkali meadows and sinks, springs, and mid- and low-elevation

wash systems.

The SEDA boundary includes areas of sensitive resources; development would not be permitted in
special status natural communities or protected natural areas. As described in the PEIR, although the
SEDAs are identified as general planning areas to direct and constrain utility-scale and commercial scale
solar energy facility development in the County, not all areas within the proposed SEDA boundaries may
be suitable for development. Constraints within the SEDAs will be identified during subsequent, project-
specific environmental review under CEQA, as outlined in the PEIR. These constraints include critical
habitat, ACECs, National Conservation Lands, military readiness conflict areas, and cultural resource
areas, among others. Refer to Response No. 205-6 for more information regarding the consideration of
the DRECP in regards to the REGPA.

Mitigation Measures BIO-18 and BIO-21 have been substantially modified to reduce impacts to
migratory birds. Refer to Section 4.4.5 for revisions to the mitigation measure.

Response 205-16: Mitigation Measure BIO-2 has been updated to include the requirement that prior to
the approval of any solar development projects or related infrastructure under the REGPA a CDFW-
approved botanist shall evaluate the potential for special status plant species to occur on the site and
conduct surveys, if necessary, to determine presence or infer absence of special status plants on the site
following the November 24, 2009 Protocols for Surveying and Evaluating Impacts to Special Status
Native Plant Populations and Natural Communities or the most current guidelines. This will ensure that
natural communities, rare plant alliances, and special natural community features are adequately
inventoried and mapped. Please see Response 202-4 for additional information as to text changes in the
PEIR.
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Table 4.4-5 has been amended to include additional sensitive plant species with potential to occur. Also
see Response 205-19. The following language has been added to Section 4.4.1.11 — Rose Valley SEDA:

Sensitive Habitats and Protected Natural Areas

The ephemeral waterways and other waterways within this SEDA may contain waters of
the US and/or state which are considered sensitive habitats. The CNDDB spatial data
mapping identifies active desert dunes in the northernmost portion of the SEDA
(CNDDB 2014). This habitat is classified as a special status natural community by
CDFW. Olancha Greasewood Unusual Plant Assemblage is known to occur on the
Olancha Dunes in the vicinity of Rose Valley. This is an unusual occurrence of a Great
Basin vegetation community with greasewood (Sarcobatus vermiculatus) as the dominant
species, unusual because it is growing on tall sand dune hummocks and is acting as an
important dune stabilizer. The entire SEDA falls within Mohave ground squirrel
Conservation Area. This SEDA contains the Fossil Falls ACEC which is a cultural
resource, and not managed for biological resources (DataBasin 2014).

Prior to approval of any project in this SEDA, a hydrologic study shall be conducted to determine the
potential for impacts pursuant to Mitigation Measure HYD-2 in Section 4.9, Hydrology and Water
Quality. The SEDA boundary includes areas of sensitive resources; development would not be permitted
in special status natural communities or protected natural areas. As described in the PEIR, although the
SEDAs are identified as general planning areas to direct and constrain utility-scale and commercial scale
solar energy facility development in the County, not all areas within the proposed SEDA boundaries may
be suitable for development. Constraints within the SEDAs will be identified during subsequent, project-
specific environmental review under CEQA, as outlined in the PEIR. These constraints include critical
habitat, ACECs, National Conservation Lands, military readiness conflict areas, and cultural resource
areas, among others. Refer to Response No. 205-6 for more information regarding the consideration of
the DRECP in regards to the REGPA.

Response 205-17: Mitigation Measure BIO-2 has been updated to include the requirement that prior to
the approval of any solar development projects or related infrastructure under the REGPA a CDFW-
approved botanist shall evaluate the potential for special status plant species to occur on the site and
conduct surveys, if necessary, to determine presence or infer absence of special status plants on the site
following the November 24, 2009 Protocols for Surveying and Evaluating Impacts to Special Status
Native Plant Populations and Natural Communities or the most current guidelines. This will ensure that
natural communities, rare plant alliances, and special natural community features are adequately
inventoried and mapped. Please see Response 202-4 for additional information as to text changes in the
PEIR.

Table 4.4-6 has been amended to include additional sensitive plant species with potential to occur. Also
please see Response 205-19.

Mitigation Measure BIO-19 has been refined to include a requirement for preparation of a management
plan if a project is determined to have the potential to impact any off-site special status natural
communities or protected natural areas during the project level biological resources evaluation. The
management plan will address the potential offsite effects of the construction and on-going operations
of the facility on special status species including but not limited to the effects of human disturbance,
noise, nighttime maintenance activities, increased lighting, increased traffic on desert roads, and
barriers to movement for special status species. The management plan will also address potential
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mechanisms of offsite habitat degradation such as introduction of invasive weeds, introduction or
attraction of feral animals or other species attracted to areas with anthropogenic disturbance,
hydrologic disruption due to groundwater impacts or alteration of surface drainage patterns, and
increased risk of wildfires. The management plan will also outline the specific measures to be
undertaken to avoid and/or minimize indirect effects of the solar development on the adjacent sensitive
habitat and special status species and include a plan for long term monitoring of the adjacent habitat as
well as an adaptive management plan.

Response 205-18: Mitigation Measure BIO-2 has been updated to include the requirement that prior to
the approval of any solar development projects or related infrastructure under the REGPA a CDFW-
approved botanist shall evaluate the potential for special status plant species to occur on the site and
conduct surveys, if necessary, to determine presence or infer absence of special status plants on the site
following the November 24, 2009 Protocols for Surveying and Evaluating Impacts to Special Status
Native Plant Populations and Natural Communities or the most current guidelines. This will ensure that
natural communities, rare plant alliances, and special natural community features are adequately
inventoried and mapped. Please see Response 202-4 for additional information as to text changes in the
PEIR.

Response 205-19: Mitigation Measure BIO-2 has been updated to include the requirement that prior to
the approval of any solar development projects or related infrastructure under the REGPA a CDFW-
approved botanist shall evaluate the potential for special status plant species to occur on the site and
conduct surveys, if necessary, to determine presence or infer absence of special status plants on the site
following the November 24, 2009 Protocols for Surveying and Evaluating Impacts to Special Status
Native Plant Populations and Natural Communities or the most current guidelines. This will ensure that
natural communities, rare plant alliances, and special natural community features are adequately
inventoried and mapped. Please see Response 202-4 for additional information as to text changes in the
PEIR.

Table 4.4-9 has been amended to include additional sensitive plant species with potential to occur. In
addition, Table 4.4-2 has been amended to reflect all changes made to Tables 4.4-3, 4.4-6, and 4.4-9.

The County notes that the commenter believes a portion of the Trona SEDA offers a potentially suitable
location for a future solar energy development project consisting of solar PV of less than 20 MW.
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Responses to Letter 206 — California Unions for Reliable Energy

Response 206-1: The comment acknowledges the County’s public planning process and the degree of
evaluation in a PEIR. It also correctly quotes various passages from the PEIR. No additional response is
necessary.

Response 206-2: The PEIR identifies that significant and unavoidable impacts would potentially occur in
the areas of aesthetics, biology, and cultural resources. This is a conservative conclusion based on the
uncertainty, at a Program EIR level, of a subsequent project’s actual impacts. The SEDA boundaries
depicted in the PEIR have been identified based on information described in the Opportunities and
Constraints Technical Study (Appendix D of the PEIR). The SEDAs are intended to direct and constrain
future solar developments to areas in the County identified as possibly supporting a lower level of
resource sensitivity, and that are located near existing transmission facilities. Potentially significant
impacts that could occur as a result of renewable energy projects being developed in the identified
SEDAs were identified at a programmatic level and all feasible mitigation is prescribed in the PEIR;
however, without project-specific information coupled with a project-level analysis under CEQA, it can’t
be stated with certainty that these potential impacts would be reduced to below a level of less than
significant at a programmatic level. That is why the PEIR reaches the conservative conclusion that
impacts remain potentially significant and unavoidable. The County will prepare a Statement of
Overriding Considerations per Section 15093 of the State CEQA Guidelines that identifies the economic,
legal, social, and/or technological benefits of implementing the proposed project in light of the
unavoidable impacts identified in the PEIR. This document will be considered along with the PEIR by the
County Board of Supervisors in late March 2015.

PEIR Section 4.4.7, concerning biological resources, and Section 4.5.6, concerning cultural resources,
provide substantial evidence that significant impacts to these resources may remain even after
implementation of prescribed mitigation. Section 4.1.6, concerning aesthetics, has been modified as
follows to provide additional evidence as to why aesthetic impacts would remain significant after
mitigation:

Visual impacts related to scenic vistas and resources, visual character and quality, and
light and glare are considered significant and unavoidable for all SEDAs and the OVSA
at the program level. While implementation of Mitigation Measures AES-1 through
AES-10 may reduce visual impacts for future utility scale, commercial scale, and
community scale solar energy projects, it cannot be concluded with certainty that impacts
would be reduced to below a level of significance without project-specific information
about the location of a project, the type and layout of solar development technology, and
the number and types of viewers. At the programmatic level of analysis provided in this
PEIR, it is not possible to know these particular characteristics of future solar energy
projects. Because of this uncertainty, at the programmatic level of analysis visual
impacts resulting from future utility scale, commercial scale, and community scale solar

energy development are considered significant and unavoidabletmplementation-ofthe

Response 206-3: The REGPA PEIR addresses the types of impacts and mitigation measures that will be
implemented as part of an update to the County’s General Plan and the SEDAs as defined in the PEIR.
All future projects under the REGPA would be subject to project-specific environmental review. This
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process will use the types of impacts and mitigation measures outlined in the PEIR as guidelines.
Depending on the size and location of the development and the technology used, a Subsequent EIR may
be required. However, the REGPA also encourages small scale, photovoltaic (PV) solar facilities to be
constructed which may not require a full EIR. As stated in Section 1.2 of the PEIR:

Subsequent, proposed solar energy projects over 20 megawatts (MW) would be examined
in the light of this PEIR to determine whether any additional environmental document
must be prepared. (State CEQA Guidelines Section 15168(c)). Solar energy projects

20 MW or less may be exempt from further CEQA analysis, unless an event specified in
PRC Section 21166 occurs_as determined by a qualified County planner, in which case a
Supplemental EIR or other CEQA document may be required. These determinations will
be made for potential projects pursuant to Inyo County Code (ICC) Title 21 and the State
CEQA Guidelines.

It should be noted that under Title 21 of the Inyo County Code concerning renewable energy
development, any person who proposes to construct an electric transmission line, solar thermal
renewable energy facility or a PV renewable energy facility in the County must first obtain a Renewable
Energy Permit, a Renewable Energy Development Agreement or a Renewable Energy Impact
Determination. A Renewable Energy Impact Determination applies to projects over which the County
has limited authority because the project is located on federal or state land or is subject to the
permitting jurisdiction of the California Energy Commission.

Under Title 21, the issuance of a Renewable Energy Permit is subject to CEQA, and the County Planning
Commission must conduct a noticed public hearing before considering approval of such a permit. The
Planning Commission must find that there has been compliance with CEQA before a permit can be
issued. In addition, “as a condition to the issuance of such a permit, the Planning Commission may
impose such reasonable and feasible mitigation measures as it finds to be necessary to protect the
health, safety, and welfare of the county’s citizens, the county’s environment, including its public trust
resources, and to ensure that the county and its citizens do not bear an undue financial burden from the
project.” Finally, the Planning Commission is required to impose as a condition of approval, a plan for
the reclamation/revegetation of the project site at the time of decommissioning of the project and the
Planning Commission shall require financial assurances from the applicant to ensure that the
reclamation plan will be fully implemented.

Concerning Renewable Energy Development Agreements, Title 21 provides that such agreements may
be entered into by the County and a project applicant in lieu of obtaining a Renewable Energy
Development Permit. Renewable Energy Development Agreements are subject to CEQA and must be
approved by an ordinance adopted by the Board of Supervisors following a noticed public hearing. Prior
to approving such an agreement, the Board must find that there has been compliance with CEQA.
Renewable Energy Development Agreements must include a reclamation plan, acceptable financial
assurances to ensure full implementation of the reclamation plan, be consistent with the county general
plan and be enforceable by injunctive relief or other enforcement mechanisms under law. In the
Renewable Energy Development Agreement, the Board of Supervisors may require such mitigation
measures or modifications of the project as it finds necessary to protect the health, safety, and welfare
of the county’s citizens, the county’s environment, including its public trust resources, and to ensure
that the county and its citizens do not bear an undue financial burden from the project. This PEIR would
provide a framework for these subsequent project analyses, but specific projects would still be assessed
on an individual level; all projects under CEQA are legally afforded the same public review process.
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Response 206-4: The assessment of significant and unavoidable visual impacts is a conservative
conclusion based on the uncertainty, at a program EIR level, of a subsequent project’s actual impacts.
The SEDA boundaries depicted in the PEIR have been identified based on information described in the
Opportunities and Constraints Technical Study (Appendix D of the PEIR). The SEDAs are intended to
direct and constrain future solar developments to areas in the County identified as possibly supporting a
lower level of resource sensitivity, and that are located near existing transmission facilities. Potentially
significant impacts that could occur as a result of renewable energy projects being developed in the
identified SEDAs were identified at a programmatic level and all feasible mitigation is prescribed in the
PEIR; however, without project-specific information coupled with a project-level analysis under CEQA, it
can’t be stated with certainty that these potential impacts would be reduced to below a level of less
than significant at a programmatic level. That is why the PEIR reaches the conservative conclusion that
impacts remain potentially significant and unavoidable. The County will prepare a Statement of
Overriding Considerations per Section 15093 of the State CEQA Guidelines that identifies the economic,
legal, social, and/or technological benefits of implementing the proposed project in light of the
unavoidable impacts identified in the PEIR. This document will be considered along with the PEIR by the
County Board of Supervisors in late March 2015.

Because the EIR is a program document, it is intended to establish a framework and process for future
implementation of solar energy projects that fall within the parameters evaluated in the PEIR. Individual
projects will be required to prepare a project-specific environmental analysis and associated CEQA
document to evaluate potential impacts, including visual analysis. As with the analysis and mitigation
framework provided in the PEIR, the visual setting contained in the PEIR describes the general visual
conditions of the SEDAs and the OVSA. Required project specific visual analyses and documents, per
Mitigation Measure AES-1, would identify existing views, scenic vistas, and visual resources, and would
evaluate the potential impacts to existing visual resources.

Response 206-5: The commenter agrees with the County’s assessment that emissions of fugitive
particulate matter with a diameter of 10 microns or less (PMy,) from construction and operation of
subsequent individual solar projects would be potentially significant, as the specifics related to future
potential projects are unknown at this time. The comment also notes support for the discussion in
Section 4.3.3.2 of the PEIR that states “because details regarding individual solar projects are unknown
at this time, project-specific analyses will be necessary to ensure that potential emissions associated
with construction comply with the daily emission thresholds.” This is further explained in Mitigation
Measure AQ-1, which requires a site-specific air quality technical report be prepared and approved by
the County for solar energy projects prior to issuance of Major Use Permits; this analysis would lead to
the verification of compliance with County and GBUAPCD standards during construction and operation
of the solar project. It should be noted that Mitigation Measure AQ-3 has been updated and is available
for review in Response 202-25 or Section 4.2 of the Final PEIR. As this comment agrees with the
conclusions drawn in the PEIR, and does not raise specific issues related to the adequacy of the EIR, no
further response is required.

Response 206-6: The comment agrees with the County’s determination that greenhouse gas (“GHG”)
emissions associated with the construction of any individual solar project would be potentially
significant, but too speculative to analyze in the PEIR. This is further discussed in Mitigation Measure
Mitigation Measure GHG-1 in Section 4.7.5 of the PEIR, which requires a site-specific technical GHG
report be prepared and approved by the County prior to approval of a Renewable Energy Permit,
Renewable Energy Development Agreement, or Renewable Energy Impact Determination for a solar
energy project. The site-specific technical report would identify project-specific emissions to ensure

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MarcH26P3



compliance with the interim SCAQMD GHG thresholds, as well as measures to reduce operational
greenhouse gas emissions. As this comment agrees with the conclusions drawn in the PEIR, and does
not raise specific issues related to the adequacy of the EIR, no further response is required.

Response 206-7: The comment agrees with statement in Section 5.1.3.3 of the PEIR that states that “It
would be speculative to analyze construction emission concentrations of VOC, CO and SOX emissions,
because project construction schedules and mobile source trip routes vary.” The County concluded that
impacts related to air quality stemming from future solar development projects would lead to significant
impacts; however, these impacts would be reduced to below a level of significance with implementation
of all feasible mitigation measures as outlined in the PEIR.

Response 206-8: CEQA Guidelines Section 15064 (h)(3) states “A lead agency may determine that a
project's incremental contribution to a cumulative effect is not cumulatively considerable if the project
will comply with the requirements in a previously approved plan or mitigation program which provides
specific requirements that will avoid or substantially lessen the cumulative problem (e.g. water quality
control plan, air quality plan, integrated waste management plan) within the geographic area in which
the project is located. Such plans or programs must be specified in law or adopted by the public agency
with jurisdiction over the affected resources through a public review process to implement, interpret, or
make specific the law enforced or administered by the public agency.”

Section 4.3.3.3 of the PEIR addresses the potential for a cumulatively considerable net increase of
criteria pollutants during construction and operation. Pertaining to construction, details regarding the
proximity and scheduling of cumulative projects is unknown at this time. Therefore, the possibility
exists that generation of PMy, emissions associated with the project, when combined with other
cumulative projects, particularly those occurring nearby and simultaneously, could result in a potentially
significant temporary cumulative impact to air quality. Implementation of Mitigation Measure AQ-1
requires the preparation of a site-specific air quality technical report prior to the issuance of a Major Use
Permit for a solar energy project to verify compliance with County and GBUAPCD standards during
construction and operation of the project. All future projects would also be required to implement the
dust control measures during construction (Mitigation Measure AQ-2) and operation (Mitigation
Measure AQ-3, as amended). These measures would ensure that future projects comply with applicable
significance thresholds that are designed to assist the region in attaining the applicable state and
national ambient air quality standards. As a result, the implementation of these mitigation measures
reduces the project’s contribution to a cumulative impact to a less than significant level.

In response to this comment, the text within Section 5.1.3.3 has been updated to be consistent with the
conclusions in Section 4.3.3.3 of the PEIR. The revision of the text in Section 5.1.3.3 is not considered to
be “significant new information” as defined in Section 15088.5 of the CEQA Guidelines that would
trigger recirculation of the PEIR because the disclosure of the potentially significant cumulative air
quality impact and mitigation measures to address the impact were included in the Air Quality section of
Table ES-1 in the Executive Summary and in Section 4.3 (impact identified in Section 4.3.3.3,
Cumulatively Considerable Net Increase of Criteria Pollutants, mitigation measures identified in

section 4.3.5, Mitigation Measures) of the PEIR when it was publicly circulated.

Response 206-9: The discussion in this comment accurately reflects the conclusions regarding potential
hydrologic and water quality concerns identified in Section 4.9 of the PEIR.
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Response 206-10: The referenced mitigation measures from Section 4.9 of the Draft PEIR were not
designed “...only for subsequent utility scale solar projects...” as stated in this comment. The
introductory text in Section 4.9.5 (Mitigation Measures) specifically notes that:

...all individual solar energy facility project applications (including small scale,
community scale, and distributed generation [referred to as commercial scale in the Final
PEIR]) shall be reviewed by the County, and the need for implementation of the
following mitigation measures shall be determined based on the professional judgment of
a qualified county planner, pursuant to ICC Title 21 and State CEQA Guidelines...If a
proposed distributed generation [referred to as commercial scale in the Final PEIR] or
community scale solar development project is determined by the County to have the
potential to impact hydrology and water quality, then the following mitigation measures
shall be implemented as determined necessary by the qualified County planner. The
County will review future solar energy development proposals to determine if they meet
the requirements of Section 15162 of the State CEQA Guidelines; projects that do not
meet the requirements may require additional CEQA analysis prior to approval.

The PEIR addresses the types of impacts and mitigation measures that would be implemented as part of
an update to the County’s General Plan and the SEDAs as defined in the PEIR. Individual projects would
be required to prepare a project-specific environmental analysis and associated CEQA document to
evaluate potential impacts. Project specific documents would be subject to public and resource agency
review.

Response 206-11: The PEIR identifies that significant and unavoidable impacts would potentially occur in
the areas of aesthetics, biology, and cultural resources. This is a conservative conclusion based on the
uncertainty, at a Program EIR level, of a subsequent project’s actual impacts. The SEDA boundaries
depicted in the Draft PEIR have been identified based on information described in the Opportunities and
Constraints Technical Study (Appendix D of the PEIR). The SEDAs are intended to direct and constrain
future solar developments to areas in the County identified as possibly supporting a lower level of
resource sensitivity, and that are located near existing transmission facilities. Potentially significant
impacts that could occur as a result of renewable energy projects being developed in the identified
SEDAs were identified at a programmatic level and all feasible mitigation is prescribed in the PEIR;
however, without project-specific information coupled with a project-level analysis under CEQA, it can’t
be stated with certainty that these potential impacts would be reduced to below a level of less than
significant at a programmatic level. That is why the PEIR reaches the conservative conclusion that
impacts remain potentially significant and unavoidable.
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Letter 207

Defenders of Wildlife
Natural Resources Defense Council
The Wilderness Society

January 14, 2015

Inyo County Planning Department

Attn: Ms. Cathreen Richards, Senior Planner
P.O. Drawer L.

Independence, CA 93526

crichards@invocountv.us

Re: Comments on Draft Programmatic Environmental Impact Report for Proposed Renewable
Energy General Plan Amendment for the County of Inyo

Dear Cathreen,

Thank you for the opportunity to review and comment on Draft Programmatic Environmental
Impact Report (DPEIR) for the Proposed Renewable Energy General Plan Amendment (REGPA)
for the County of Inyo. These comments are submitted by The Wilderness Society, Defenders of
Wildlife and the Natural Resources Defense Council. Background on our organizations has been
provided in previous comment letters submitted on the REGPA in the past several years.

We herein incorporate by reference our previous comments on the proposed REGPA, including our
project scoping comments (July 10, 2014) and our letters of December 9, 2010, January 14, 2011,
February 19, 2014, and March 24, 2014, and our public testimony associated with multiple Board of
Supervisors meetings on the proposed REGPA.

207-1
We appreciate the efforts of Inyo County and especially the Planning Department staff in
developing the REGPA. The county sought and was awarded a planning grant from the California
Energy Commission (CEC) to supportt this effort, and the provisions for public participation in the
planning project have resulted in a plan that presents a reasonable approach to renewable energy
development and that takes into account much of the input received from the public through the
scoping process and the numerous public workshops that have been held in support of development
of the plan.

Given the Governor’s recent announcement (Jan. 6, 2015) )supporting an increase in California’s
energy use to 50% renewables in the next 15 years, it is even more important that Inyo County take

a proactive approach to renewable energy development. The Los Angeles Times reported an
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expected “boom,” or second rush, of large-scale renewable energy development in the California

desert (see http://www.latimes.com/local/california/la-me-renewable-goals-20150108-story.html).
Thus it is imperative that Inyo County identify locations within the County that may be suitable for
large-scale renewable energy development as well as smaller-scale renewable energy projects, and be
prepared to tell developers where they can and can’t go. This proactive approach should allow Inyo
County to contribute its share to solving the global climate crisis while helping ensure the
preservation of the County’s most significant wildlife habitat, open spaces and scenic areas.

Summary of our comments

We support Inyo County’s REGPA project objectives, including the County’s “directed
development” (or “zoned”) approach to planning for renewable energy. We support a modified
SEDA (Solar Energy Development Area) alternative, plus components of the other alternatives. We
have proposed modifications to the County’s proposed SEDAs based on our own comparative
analysis using information contained in the Desert Renewable Energy Conservation Plan’s
(DRECP’s) Draft Environmental Impact Statement/Environmental Impact Report (DEIS/DEIR).
Please see details below on our recommended modifications to the preferred alternative. We
support development being prioritized on disturbed lands (where feasible given other constraints
such as available transmission or use conflicts), and the County’s ongoing work to support smallet-
scale and community-based solar projects. We hope Inyo County will adopt our suggestions to
further fine-tune or eliminate some of the proposed SEDAs, based on our review of the biological
and other “new” information in the Draft DRECP. Finally, we urge Inyo County to coordinate with
the DRECP agencies to agree on a consistent plan for renewable energy development in the County

across all jurisclictions.1
I. Policy Issues
1. Range of Alternatives and Need for a Plan

We commend Inyo County for developing and presenting an excellent range of alternatives. The
range includes many options and allows the public to compare and contrast various alternatives, as
well as pick and choose from elements of various alternatives that they prefer. We concur with the
County that the “no action” alternative is not environmentally superior in this case, as it would allow
developers to pursue permits to construct large-scale solar facilities anywhere on lands under
jurisdiction of Inyo County.

2. Type of Energy

We support Inyo County’s proposal not to allow wind development in the County, due to concerns

expressed by neighboring military bases and in order to preserve the unparalleled scenic vistas that

! This process should occur with opportunities for ongoing public input.

2
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make Inyo County so special and contribute to its tourism-based economy. Furthermore,
disallowing wind energy development in the County would contribute to maintaining and protecting
migratory birds in critical areas including the Little Lake-Rose Valley-Owens Valley corridor and the
many east-west canyons along the Sierra Nevada escarpment, both of which are important aerial
pathways for migratory birds.

We do not believe power-tower technology is feasible in Inyo County given military objections and
resource constraints. We understand that the military opposes the use of power-tower technology in
the western and southern areas. The only location where power-tower technology is feasible
because of military conflicts elsewhere is in eastern Inyo County. Due to the scarcity of
groundwater and because most of the eastern Inyo County watershed is within the Amargosa River
basin (which is a federally protected Wild and Scenic River) any solar-thermal type technology
(which requires more water than solar photovoltaic (PV) technology and which could adversely
impact the Amargosa River), should not be permitted.

We also strongly support development of community solar fields that can help generate electricity
for use in nearby communities that utilize existing electricity distribution facilities (especially where
rooftop solar installations are not an option for every home due to roof surface area, sun orientation
and slope, shading, etc.).

3. REGPA objectives, policies and land use implementation measures

We support many of the proposed REGPA policies and/or objectives, which will restrict
development of large-scale renewable energy facilities to zones (the SEDAs) that are of a relatively
modest size (acreage and megawatts (MW)) compared to the County as a whole. In particular we
support these objectives and policies:
e Large-scale renewable energy development only allowed in SEDAs.
e  Specify the limits on MW generation and land allocation for development in each proposed
SEDA.
e Focus development near existing electrical conveyance facilities. This will maximize the use
of the existing electricity distribution grid and facilitate opportunities to use the Feed-in
Tariff Program currently offered by the Los Angeles Department of Water and Power
(LADWP) and any future similar programs available through the Southern California Edison
Company.
e In the Western Solar Energy Group (western portion of Inyo County), limit development to
no more than 250 MW total, which is the remaining capacity on the LADWP Rinaldi line.

e Solar panels allowable over the Los Angeles aqueduct.

We request the following policy be added:

207-4
(cont"d)
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e A clear statement to cap transmission in the Owens Valley at the remaining available capacity
of 250 MW. Do not support new transmission corridors or lines being developed through
the Owens Valley.

Similar to placing limits on developable acreage and MW that can occur within the various SEDAs,
we request that Inyo County add a policy to its REGPA stating that transmission of renewable 207-5
energy for export should be capped at 250 MW, the currently available capacity remaining on (cont*d)
LADWP’s Rinaldi line. While the County notes (DPEIR, p. 3-18) that the 250 MW cap in the
western part of Inyo County is proposed in order to be consistent with the existing transmission
capacity in the Owens Valley, we recommend the County affirmatively state that it will not support
added transmission capacity. The County should make clear that it will not support additional
transmission facilities which would have significant impacts on the County’s natural resources,

including land-based resources and visual resources.’

We do not support several of the land use implementation measures and request that the following

measures be deleted:

e Land use implementation measure #3 (p. 3-8), in which the County will require
compensation for any projects not developed due to special status species, military concerns
or for other reasons. This proposed measure contradicts the criteria established for
development of the REGPA adopted by the County, namely that SEDAs were identified
based on their location as “areas of avoidance including, potentially, critical habitats, military
concerns, cultural and historic resources, and scenic resources.” (DPEIR, Chapter 3-2).
Proposed SEDAs should be carefully reviewed to ensure that renewable energy development
would avoid these named resources and military compatibility issues. Allowing this measure
to stand would undermine the purpose, need and objectives established by the County for
the REGPA. Furthermore, as written, measure #3 appears to apply to any project that is
not approved within the County, which would apply to lands over which the County has no
jurisdiction (e.g., federal public lands and State lands). Projects proposed on these lands that
are denied by either the BLM or State Lands Commission would likely be based on a finding
they are not in the public interest due to immitigable adverse impacts on the very resources
the County has committed to protect through project avoidance.

e Land use implementation measure #5, in which the County would encourage development,
generally, within the DRECP development focus areas (DFAs). DFAs have yet to be
designated, and we do not support all of the proposed DFAs in the Draft DRECP (we will
provide comments on Draft DRECP DFAs in our comments on that plan which are due
February 23, 2015). As noted below, we encourage Inyo County and the DRECP agencies to
strive to make their respective recommendations on DFAs consistent and to seriously
consider our own recommendations. Among some of the proposed DFAs we find
problematic in the DRECP are, for example, two small areas located within the Owens

207-6

% This includes the west-wide energy corridor, or WWEC, that has already been designated by the Department of
Energy and federal land agencies in Inyo County. It is our understanding that agencies will be undergoing a re-
analysis of WWEC corridors so it is timely for the County to make clear its preference with respect to the Owens
Valley WWEC in the REGPA.
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Valley west of U.S. 395 and one large area that encompasses nearly the entire Rose Valley
north of Little Lake.

e Land use implementation measure #7, in which the County would promote the designation
of additional Solar Energy Zones to the BLM. BLM completed its process to designate
SEZs. The DRECP is the appropriate mechanism to identify any additional development
areas on federal land and, as per above, we urge coordination with the DRECP agencies.

e Land use implementation measure #8, in which the County would encourage renewable
energy development on State Trust Lands under jurisdiction of the State Lands Commission|
We believe the DRECP is the appropriate vehicle in which to identify State Trust Lands 207-6
suitable for renewable energy development. Many such lands are located within the (cont"d)
boundaries of existing and proposed conservation areas (e.g., designated wilderness areas,
Wilderness Study Areas, Areas of Critical Environmental Concern (ACECs), National
Landscape Conservation System (NLCS) lands, etc.). BLM and the State Lands Commission
are jointly working under terms of a land exchange agreement to allow for consolidation of
State Trust Lands in areas suitable for renewable energy development and consolidation of
public lands within the above-named conservation areas. The land exchange agreement, and
the Draft DRECP, recognizes that public lands within any designated DFAs may be subject
to acquisition, by exchange, by the State Lands Commission in support of renewable energy
development and revenue generation to support the purpose and need of the State Lands
Commission.

4. Project level planning tiered under the programmatic EIR

We support Inyo’s programmatic approach to assessing the impacts of and potential mitigation
measures for renewable energy development in the County. We are concerned, however, with the
County’s assumption that projects may not need additional analysis under the California
Environmental Quality Act (CEQA) (see Executive Summary, pp. 6-7). Even as the County
develops an EIR at a programmatic level, subsequent EIRs may be required for certain individual 2071
projects under CEQA, while some projects may require a lesser level of CEQA analysis. Projects
under 20 MW (i.e., those that are defined as “distributed generation”) should also not be exempted
from further site-specific analysis under CEQA, if needed. Scoping and the initial study for

individual projects may identify potential impacts that necessitate additional analysis under CEQA.

We have also reviewed the proposed mitigation measures. Many of them entail additional surveys
and impact avoidance plans that would be submitted by the project developer after permits have
been issued. We recommend the County review the proposed mitigation measures and decide
which ones should be required prior to issuing project permits and that would be subject to public
review and comment under the CEQA process. Examples of these include, but are not limited to 207-8
species occurrence and avoidance surveys, species clearance surveys and desert tortoise translocation
plans. The primary mitigation measure should be avoidance of significant adverse impacts

altogether rather than relying on a variety additional studies and measures to lessen direct adverse
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impacts. Projects found to cause significant adverse impacts should be relocated to appropriate
locations whenever feasible.

5. Public Involvement

Since receiving the initial grant from CEC, Inyo County has done a commendable job of informing
and engaging the public in its REGPA process, starting with a series of public meetings in fall, 2013
and multiple public meetings at the Planning Commission and Board of Supervisors that predated
formal scoping under CEQA.

One issue area that needs to be clarified as soon as possible is the process for determining potential
solar energy development in the Owens Valley, specifically within the Owens Valley Study Area
(OVSA).” The majority of the Owens Valley is owned by LADWP, and Inyo County has little
control over the ultimate fate of these lands. However, Inyo applied for and received a second CEC
grant (with our support) to engage stakeholders, hopefully including LADWP, in a “process” to
determine the fate of OVSA lands with respect to solar energy development, even though the
County has no jurisdiction over those lands. There is ongoing confusion and concern as to what
this “process” will entail and also how it will be consistent, from a planning and a CEQA
standpoint, with the REGPA’s programmatic EIR. We support a tiered approach to project
planning, but given the sensitivity and high profile of the Owens Valley, it is essential that the
County provide some clarity about the process, both in this PEIR and via other means (e.g., public
announcements).

II. Specific comments on Solar Energy Development Areas

Following are our specific comments on the SEDAs. Inyo County has identified #zne proposed
SEDAs, including the Owens Valley Study Area.

We see the SEDAs as “envelopes” within which development could occur. However, similar to the
BLM’s solar energy zones (SEZs) in BLM’s Western Solar Program, not all areas within proposed
SEDA boundaries may be suitable for development. We request that this be made clear in the final
PEIR and that those areas within SEDAs that may be found upon site-specific analysis to contain
significant natural, cultural or recreational values are identified and designated as avoidance areas.
Our preference is that Inyo County avoids conflicts, where possible, and we appreciate that the
County proposes to use the mitigation hierarchy commonly in use by the BLM for assessing

® It is our understanding that the County intends to consider the OVSA for non-large-scale solar energy projects
(e.g., community and distributed generation), a measure that we support but which we believe needs to be more
clearly articulated in the PEIR. (See our comments below.)
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renewable energy development project (see policy LU 1.17, DPEIR at p. 3-7).* In light of this
concern we request that REGPA objective #3 be reworded to say:

“Avoid or minimize direct and indirect impact from future solar energy developments...”

207-10

Please note that our comments and recommendations differ in some cases from our eatlier (cont*d)

recommendations. Previously and due to the absence of more detailed information and lack of a
Draft DRECP, we identified certain areas as suggested renewable energy study areas rather than as

suggested development areas. With the advent of new information, particularly on biological

resources and proposed conservation reserves in the Draft DRECP, we have modified our

recommendations.

1. Owens Valley Study Area (OVSA)

We are confused by what the County is proposing for the OVSA with respect to the scale of
potential development. It is not entirely clear if the OVSA is being considered on/y for distributed
generation and community solar development or if the OVSA may also be considered for large scale
solar facilities.

Policy LU 1.19 (DPEIR p. 3-8) mentions a special set of criteria will be defined for the OVSA.
These criteria, characterized as pofential ctiteria, are in the DPEIR:

A separate set of potential criteria for development siting in the OVSA have been
formulated: (1) only utilize existing transmission facilities and corridors; (2) guide the
development to disturbed lands, including over and along the Los Angeles Aqueduct; (3)
consider encouraging development at solid waste and wastewater treatment facilities, on
private lands, in small scale (e.g., roof tops) and distributed generation (20 MW or less)
arrays, and around communities in smaller arrays (10 MW or less); (4) mitigate potential
impacts to the environment, society, culture, and economy of the County; (5) work to avoid
significant alterations to visual resources; and (6) minimize intertie facilities.

DPEIR at Section 3.3.2, p. 3-15. By not clearly stating that large-scale solar projects will not be
entertained in the Owens Valley, some may interpret these criteria (especially given that they are
qualified as potential) as potentially allowing large-scale solar facilities within the Owens Valley.

We recommend that the REGPA cleatly articulate both in the DPEIR text and as a footnote in
Table 3-1 that the OVSA is not intended for large-scale solar projects, if that is indeed the case.

A portion of the OVSA is designated as an interagency consetrvation priotity area for the DRECP.
The area surrounding the Owen’s River and ripatian areas around the river are a high conservation

4 Though as noted above, we are concerned that some of the proposed mitigation measures are meant to mitigate
for direct project impacts, as versus using the mitigation hierarchy to first avoid areas that contain substantial
conflict.
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priority for the DRECP and should not be considered for any renewable energy development, large 207-11
of small. (cont*d)

2. Owens Lake

Many areas within this proposed SEDA contain important and varied habitats for shorebirds,
waterfowl, migratory birds and Tule elk. In addition, cultural resources associated with past
shorelines of the lake are present in some areas, such as adjacent to Highways 190 and 136. Thete
are numerous wetlands within the proposed boundary that support shorebirds, waterfowl and
migratory birds. These wetlands plus a one-mile buffer around them should be removed from the
SEDA. Tule elk are common on the uplands and shoreline habitats located along the entire
northern shoreline of Owens Lake and these areas should be eliminated from the SEDA. Areas
with known cultural resources should also be eliminated from this SEDA.

We have previously expressed concerns about the now well-documented impacts of solar PV arrays
on resident and migratory birds, which the DPEIR acknowledges (see p. 4.4-91). We recommend
that, before this SEDA is approved for potential development, a more robust, multi-agency
investigation of this issue must occur.

The Draft DRECP has identified the entire bed of Owens Lake as a proposed conservation area,
although we were informed by BLM that this is a mapping error; the lack of clarity over the
proposed DRECP designation(s) for the bed of Owens Lake needs to be resolved.

207-12
Regardless, given that the bed of Owens Lake is mostly under jurisdiction of the California State
Lands Commission, as well as our ongoing concerns about documented solar PV-bird impacts, we
recommend this SEDA be classified as a “needs further study” area rather than designated a SEDA
at this time. The DRECP appears to be the most appropriate planning vehicle to determine the
future use of this area for potential renewable energy development because the State Lands
Commission is a participating agency in development of the DRECP and has requested incidental
take permits for renewable energy development on its lands in the DRECP area that are determined
to be suitable for development. The DRECP, as a multi-agency initiative involving U.S. Fish and
Wildlife Service and the California Department of Fish and Wildlife , also appears to be the more
appropriate forum for addressing and resolving the scientific issues related to bird mortalities at
solar PV facilities generally and specifically at Owens Lake if development is contemplated there.

We also request that the approximately 7,000 acre strip of land due south of Owens Lake (south of
state highway 190) that was at one time part of the Centennial Flat REDA be removed from further
consideration as a SEDA. Our organizations had recommended this strip as potentially suitable for
renewable energy development based on the information we had at the time, but have since learned
through our review of the Draft DRECP that it contains significant cultural resources, linkage
habitat for Mohave ground squirrel and an important plant community. It is therefore not suitable

for renewable energy development.

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-303
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



3. Rose Valley

The proposed SEDA involves both private and public lands. We appreciate the County reducing
the size of this SEDA from some of its eatlier proposals. However, due to its sheer size in this
relatively narrow valley between the Sierra Nevada and Coso Range, build-out of the SEDA would
pose a potentially significant adverse impact to the Mohave ground squirrel local population and to
populations to the north and south that are dependent, over time, on gene flow though this essential
linkage habitat. We recommend that the SEDA be further reduced in size through the removal of
all undisturbed public lands that are within the designated Mohave Ground Squitrel Conservation
Area. This SEDA should be limited to those private lands that have undergone extensive
disturbance with potential addition of some adjacent public lands that BLM determined were
suitable for disposal in the West Mojave Plan in 2006. Such areas include the former Hay Ranch
property once used for alfalfa production located east of Highway 395 and other alfalfa growing
areas located north of Haiwee Reservoir. Dunmovin is another area with relatively high levels of
fragmentation from now-abandoned residential use. Another opportunity for development in this
area is small-scale solar PV facilities that could support the commercial property at Coso Junction
and the Caltrans highway rest area in the same area.

The Draft DRECP indicates that some lands within the proposed Rose Valley SEDA (except for the
large Development Focus Area in the center of Rose Valley proper) are a proposed conservation
area due to the importance of this habitat linkage for the Mohave ground squirrel. In general, now
that additional studies have occurred and that the Draft DRECP has been released, we recommend
that the County coordinate with the DRECP agencies in developing a final proposal that is
consistent with the conservation needs envisioned in the Draft DRECP.

4. Pearsonville

There appears to be significant acreage of disturbed private lands in the Pearsonville area directly
adjacent to existing transmission lines. These private lands, as well as disturbed public lands in the
vicinity, may be suitable for development. It should be noted, however, that all public lands in this
area are Limited Use Class and designated as Mohave ground squirrel conservation areas. Public
lands located west of Highway 395 are essential in maintaining habitat connectivity and north-south
movement for this species. The DRECP has designated a large portion of this SEDA as an
interagency conservation priority. And, the preferred alternative in the Draft DRECP has identified
the westernmost portion of the SEDA as both an ACEC and for inclusion in the NLCS. We
therefore recommend that critical areas for the Mojave ground squirrel and the areas identified as
ACEC and NLCS in the Draft DRECP be removed from this SEDA. Additionally, the northern
section of this SEDA overlaps with desert bighorn sheep intermountain habitat.

207-13

207-14

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS

D-304
MARCH 2015



5. Laws

We support the SEDA at Laws, much of which is highly disturbed land near existing transmission.
Because the Laws area is subject to the regulations contained in the 1991 Long Term Water
Agreement between Inyo County and the Los Angeles Department of Water and Power (LADWP),
any renewable energy development in this location should be carefully considered in light of these

207-15

agreernents.

6. Trona

The Southern Solar Energy Group is limited to the Trona SEDA, and we commend the County for
removing the Panamint Valley from consideration. We also appreciate the additional analysis by the
County in further refining the extent of the proposed SEDA in Trona. Except for the airport,
recreation facilities and other distutbed or fragmented lands in this SEDA, it is identified as ACEC
and NLCS under the preferred alternative for the Draft DRECP. The County should work with the
DRECP agencies to refine this SEDA so that solar development does not undermine the DRECP
conservation designations. Due to military and civilian aircraft operations within the area, we
recommend that only PV technology should be allowed. Some transmission capacity may exist in
SCE facilities linking the Seatles Valley with the substations in the Indian Wells Valley.

It is our understanding the Argus Cogeneration Expansion facility in the Searles Valley provides 102 207-16
MW to Southern California Edison under a power purchase agreement that extends until November
2015, and that the electricity is transmitted by SCE transmission lines connected to the Inyokern

Substation. (see: http://northernstargeneration.com/ace.html, and

http://www.pennenergy.com/articles/pennenergy/2012/11/dco-buys-stake-in-coal-fueled-ace-

plant-with-plans-to-switch-to-natural-gas.html. We recommend the County determine if spare

capacity exists on SCE’s transmission line from the Trona facility, and also determine if minor
upgrades would be needed to accommodate the 100 MWs of solar-based electricity generated in the
proposed Trona SEDA. Appendix D of the Draft REGPA indicates there is no transmission facility
in the area and only a distribution system that serves the local area. This may not be the case, so we
recommend further investigation into the availability of existing transmission.

7. Chicago Valley

As we have previously recommended, we believe that this SEDA be removed from further
consideration for development. Public lands in this area are designated as Limited Use Class.
Groundwater in the basin is limited and there are no electrical transmission facilities other than local
distribution lines serving scattered local residences. Chicago Valley has well developed mesquite 207-17
woodland habitat and is suitable Desert tortoise habitat. Golden eagles nest in numerous locations in
surrounding mountain ranges and likely utilize Chicago Valley for foraging. Bighorn sheep occur in
these ranges as well, and may cross Chicago Valley during inter-herd movements or utilize the

bajadas in the valley adjacent to the mountains for winter and early spring forage. This area has been
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modeled as intermountain habitat for desert bighorn sheep. Additionally, the entire extent of the
SEDA is proposed ACEC and NLCS under the preferred alternative for the Draft DRECP.
Development in this area would undermine the desert-wide conservation strategy that the DRECP is
developing.

8. Charleston View

We consider private lands within this proposed SEDA potentially suitable for renewable energy
development provided that any proposed water consumption for a project results in no net loss of
groundwater in the Pahrump Valley. We urge great caution, however, because of the high
probability that Pahrump Valley groundwater is interconnected with the Death Valley Flow System
and the Amargosa River. The Amargosa River is a federally designated Wild and Scenic River, and
no actions should be permitted that may impact the life-supporting flow of the river. The County
should not permit water-consumptive solar-thermal technologies in this SEDA. Undeveloped public
lands within the SEDA likely support the threatened desert tortoise. The majority of the SEDA is a
DFA in the preferred alternative for the Draft DRECP. However, the westernmost portion of the
SEDA ovetlaps with proposed NLCS in the Draft DRECP. We recommend that these public lands
in the western portion of the SEDA be removed from consideration for any renewable energy
development.

Segments of the Old Spanish Trail have been identified within and adjacent to this SEDA, as
described in the CEC’s Staff Assessment for the formetly proposed Hidden Hills solar project. We
recommend that these lands and an appropriate buffer be removed from the SEDA, which the
County should do in coordination with the National Park Service.

We are aware that any renewable energy development in this SEDA will be controversial for the
reasons noted above. Therefore, we recommend that the County develop additional criteria that
must be met in order to consider any project in this area. A supplemental EIR will likely be required
projects proposed in this area.

9. Sandy Valley

The Sandy Valley SEDA is comprised of private and public lands, the latter of which are designated
Unclassified by BLM. Many of the private land parcels are used for alfalfa and sod production or
are no longer in use. The Draft DRECP does not appear to identify any conservation designations
within the proposed SEDA. Groundwater under Sandy Valley is in a state of decline due to
groundwater extraction for alfalfa and sod grass irrigation, and any additional water demand may
result in groundwater depletion issues in adjacent Nevada. Nevada residents also use the same
groundwater but under Nevada permits. This SEDA appears to be suitable for consideration of
solar energy facility development provided water use requirements are minimized. Most of the
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private lands within the greater Sandy Valley are located to the south, in San Bernardino County and | 207-19
in Nevada. (cont"d)

ITI.  Inyo County’s reduced SEDA recommendation

We support a “reduced SEDA” alternative that is different from the one described by the County,
with our suggested modifications to each SEDA as noted above.

Our comments on Inyo County’s reduced SEDA alternative are as follows:

e We do not support the Owens Valley Study Area being the only location that might
accommodate up to 250 MW of energy in the western group (which we must assume would | 207-20
conceivably, then, include large-scale solar facilities). Our alternative would modify the
individual SEDAs in the western group as noted above.

e We support the reduced SEDA alternative’s proposal to eliminate Chicago Valley; the
elimination of Chicago Valley is in our reduced SEDA alternative.

e We would support a reduced MW alternative for Sandy Valley.

e We do not support an increased MW output for Charleston View.

IV. Disturbed Lands

We support the development of disturbed lands for renewable energy facilities where it is feasible.
Specifically, we support inclusion of the PPG plant near Owens Lake for further assessment (PEIR
at p. 3-16), abandoned mining areas and borrow pits that are within designated SEDAs and landfills,
airport sites including the Bishop airport (as suggested previously by many citizens), etc. where
conflicts don’t exist with existing uses, and especially those areas that are near existing electrical

transmission lines. 207-21

While we recognize that portions of the Owens Lake dry lakebed are highly disturbed, we are
uncomfortable with Owens Lake being recommended for large-scale solar energy development at
this time because of its importance to birds. Further study needs to be done, in conjunction with
state and federal wildlife agencies, to ensure large-scale solar development on the dry portions of the

lakebed won’t adversely impact the area’s significant populations of migratory birds.
V. Coordination with the DRECP

We urge Inyo County to coordinate with the DRECP agencies prior to finalizing the DPEIR.
During REGPA scoping, we asked Inyo County to utilize data in the DRECP (which was made
available to the desert counties before the Draft DRECP was released to the public) to modify its 207-22
proposed Renewable Energy Development Areas (REDAS), a prelude to the SEDAs. Because it did
not appear that modifications were made (e.g., proposed REDAs/SEDAs do not appear to have
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been modified to avoid conflict with DRECP proposed conservation reserves), we did our own
analysis.

Moving forward, we hope the local, state and federal agencies can work together to share data and
knowledge and to reach agreement on which areas within Inyo County are suitable for potential
development of large-scale solar energy facilities, while also supporting increased incentives for
rooftop solar, community solar facilities and smaller distributed generation projects. And, we hope
all the agencies, including Inyo County, will heed our recommendations for modifying (and in cases

eliminating) both the proposed SEDAs and the proposed DFAs in the DRECP. 207-22
(cont"d)
VI.  Conclusion
We thank Inyo County for its diligence in preparing the Draft PEIR, and for its excellent
process to date engaging the public in the critical conversation about future renewable energy
development within the County. As climate change continues to affect us at the local and global
levels, and as local, state, federal and international governments increasingly look to solutions to try
to attenuate the impacts of climate change on our planet, there will be additional pressure for
citizens at all levels to “step up” and help find solutions to a global problem. Inyo County has taken
a tremendous step forward in this regard. We thank you for your leadership.
Sincerely,
Jeff Aardahl
Defenders of Wildlife
Helen O’Shea
Natural Resources Defense Council
Sally Miller
The Wilderness Society
CC:  Karen Douglas, California Energy Commission
Jim Kenna, Bureau of Land Management
13
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Response to Letter 207 - Defenders of Wildlife, Natural Resources Defense Council, and The
Wilderness Society

Response 207-1: This comment provides an introductory statement acknowledging the County’s public
planning efforts and the value of the REGPA. No additional response is required.

Response 207-2: This comment provides a summary of comments contained in the letter. The
comments are addressed individually in comment responses 207-3 through 207-22.

Response 207-3: The comment expresses concurrence with the PEIR that the “No Action” alternative is
not environmentally superior to the proposed project. No additional response is required.

Response 207-4: The County recognizes that solar thermal facilities may not be suitable in all of the
SEDAs or in certain areas of the SEDAs due to resource constraints and land use conflicts (such as the
military overflight path). The REGPA is a long term planning policy; however, and although the County
does not specifically advocate the development of utility scale solar thermal facilities within the County,
it will not preclude the opportunity to permit development of the technology in areas deemed suitable
as long as the development is consistent with the goals and policies of the General Plan and REGPA, if
adopted. The REGPA Land Use Implementation Measure 1 (Section 3.3.1 of the PEIR) requires the
County to coordinate with the Department of Defense, U.S. Navy China Lake, and Edwards Air Force
Base personnel on siting of solar facilities to avoid and minimize impacts on military readiness. Any
utility scale solar development under the REGPA would be subject to Mitigation Measure HYD-2,
Mitigation Measure BIO-24, and Mitigation Measure BIO-25, which require individual projects to
conduct site-specific groundwater investigations.

Response 207-5: REGPA Policy MER-2.3 has been updated to clarify that the total allowable megawatts
presented in Table 3-1 of the PEIR (which is part of the REGPA) apply to developments that may export
electricity — utility scale and commercial scale (referred to as distributed generation in the Draft PEIR),
and New Mineral and Energy Resources Implementation Measure 3 has been updated for consistency.
The revisions are as follows:

Policy MER-2.3: SEDA Land Inventory. As illustrated in Table 3-1, the-Ceunty
proposes-caps-on-the total megawatts that may be produced by utility scale and
commercial scale renewable energy solar facilities within each SEDA as well as the total
acreage of those renewable energy solar facilities that may be developed within each
SEDA are capped. (Bistributed-GenerationSmall scale and community scale solar energy
facilities are excluded from the SEDA caps and total allowable developable area.)

New Mineral and Energy Resources Implementation Measures

3. Create and maintain a SEDA Table of Megawatts and Corresponding Acreages for
utility scale and commercial scale renewable energy solar facility development.

As outlined in Table 3-1 of the PEIR, the total allowable generation capacity in the Western Solar Energy
Group which includes the Owens Valley (Laws SEDA and OVSA) and the Rose Valley, Pearsonville, and
Owens Lake SEDAs, is 250 MW. As stated in Project Objective Number 5 (Section 3.2 of the PEIR), the
development areas have been situated along existing and planned transmission systems to minimize
new facility construction and to maximize existing facilities. Due to the relatively small energy load
required by the County, the majority of potential solar electric energy generated in the county would
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serve areas outside of the county. By identifying the total allowable MW for each solar energy group
and defining the different types of development, the County is effectively capping the amount of
electricity that may be exported. The megawatt and acreage caps indicated in the Draft PEIR for the
proposed SEDAs apply to both currently proposed (e.g., Munro Solar Project and LADWP’s Solar Ranch)
and future projects after adoption of the REGPA by the County. If the REGPA is adopted, any proposed
solar energy development that would exceed the cap would require a General Plan Amendment, further
CEQA analysis, and public comment.

Response 207-6: REGPA Land Use Implementation Measure #3 regarding compensation to the County
for solar projects not developed has been removed.

Land Use Implementation Measure 5 would encourage development in the development focus areas
(DFAs) as designated under the DRECP, if adopted. As stated under the discussion of the DRECP in
Section 2.4.3.1, the DRECP is currently under review, and although the County is under no obligation to
implement the DRECP principles and policies (including the DFAs), the County has considered the DRECP
in development of the REGPA. Because the DRECP was in draft form during the preparation of the PEIR,
the SEDAs were not further constrained based on information contained in the DRECP. If the REGPA is
adopted then Land Use Implementation Measure would apply to those approved DFAs contained in the
DRECP. If the County becomes a signatory of the DRECP, future development under the REGPA within
the DRECP area could be expedited by the take coverage under Section 10 of the Endangered Species
Act of 1973 that is provided by the DRECP.

Land Use Implementation Measure 7 has been deleted by the County as reflected in Section 3.3.1 of the
Final PEIR.

Under Land Use Implementation Measure 8, the County would encourage renewable energy
development on State Trust Lands under jurisdiction of the SLC. As the comment suggests, the County
will continue to coordinate with the SLC regarding future renewable energy development on lands
under jurisdiction of the SLC to direct the development to the most appropriate areas in those lands
where they overlap the SEDAs.

Response 207-7: All future projects under the REGPA would be subject to project-specific environmental
review. The REGPA PEIR addresses the types of impacts and mitigation measures that will be
implemented as part of an update to the County’s General Plan and the SEDAs as defined in the PEIR.

All future projects under the REGPA would be subject to project-specific environmental review. This
process will use the types of impacts and mitigation measures outlined in the PEIR as guidelines.
Depending on the size and location of the development and the technology used, a Subsequent EIR may
be required. However, the REGPA also encourages small scale, photovoltaic (PV) solar facilities to be
constructed which may not require a full EIR. As stated in Section 1.2 of the PEIR:

Subsequent, proposed solar energy projects over 20 megawatts (MW) would be examined
in the light of this PEIR to determine whether any additional environmental document
must be prepared. (State CEQA Guidelines Section 15168(c)). Solar energy projects

20 MW or less may be exempt from further CEQA analysis, unless an event specified in
PRC Section 21166 occurs_as determined by a gualified County planner, in which case a
Supplemental EIR or other CEQA document may be required. These determinations will
be made for potential projects pursuant to Inyo County Code (ICC) Title 21 and the State
CEQA Guidelines.
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It should be noted that under Title 21 of the Inyo County Code concerning renewable energy
development, any person who proposes to construct an electric transmission line, solar thermal
renewable energy facility or a PV renewable energy facility in the County must first obtain a Renewable
Energy Permit, a Renewable Energy Development Agreement or a Renewable Energy Impact
Determination. A Renewable Energy Impact Determination applies to projects over which the County
has limited authority because the project is located on federal or state land or is subject to the
permitting jurisdiction of the California Energy Commission.

Under Title 21, the issuance of a Renewable Energy Permit is subject to CEQA, and the County Planning
Commission must conduct a noticed public hearing before considering approval of such a permit. The
Planning Commission must find that there has been compliance with CEQA before a permit can be
issued. In addition, “as a condition to the issuance of such a permit, the Planning Commission may
impose such reasonable and feasible mitigation measures as it finds to be necessary to protect the
health, safety, and welfare of the county’s citizens, the county’s environment, including its public trust
resources, and to ensure that the county and its citizens do not bear an undue financial burden from the
project.” Finally, the Planning Commission is required to impose as a condition of approval, a plan for
the reclamation/revegetation of the project site at the time of decommissioning of the project and the
Planning Commission shall require financial assurances from the applicant to ensure that the
reclamation plan will be fully implemented.

Concerning Renewable Energy Development Agreements, Title 21 provides that such agreements may
be entered into by the County and a project applicant in lieu of obtaining a Renewable Energy
Development Permit. Renewable Energy Development Agreements are subject to CEQA and must be
approved by an ordinance adopted by the Board of Supervisors following a noticed public hearing. Prior
to approving such an agreement, the Board must find that there has been compliance with CEQA.
Renewable Energy Development Agreements must include a reclamation plan, acceptable financial
assurances to ensure full implementation of the reclamation plan, be consistent with the county general
plan and be enforceable by injunctive relief or other enforcement mechanisms under law. In the
Renewable Energy Development Agreement, the Board of Supervisors may require such mitigation
measures or modifications of the project as it finds necessary to protect the health, safety, and welfare
of the county’s citizens, the county’s environment, including its public trust resources, and to ensure
that the county and its citizens do not bear an undue financial burden from the project. This PEIR would
provide a framework for these subsequent project analyses, but specific projects would still be assessed
on an individual level; all projects under CEQA are legally afforded the same public review process.

Response 207-8: The mitigation monitoring and reporting program in Appendix B of the PEIR identifies
the implementation timing for each mitigation measure prescribed in the PEIR. All mitigation measures
are subject to public review during the public comment period of this PEIR. Applicable mitigation
measures must be implemented prior to an individual solar energy development project being
constructed under the REGPA.

Response 207-9: Section 1.1 of the PEIR states:

“Potential solar projects in the OVSA will be considered in a subsequent planning process, separate from
the REGPA, which will identify a set of criteria for identifying and mapping areas appropriate within the
OVSA for solar energy development. Still, limitations on the size of projects and transmission policies
pertaining to the OVSA are established in the REGPA.”
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The County maintains that having General Plan policy on LADWP-owned lands is one of the few ways it
can influence the potential development of these lands. Since it is known the LADWP has interest in
solar energy development on some of its lands in the Owens Valley, it would greatly benefit the County
to have policy in place with regard to that potential development. In regards to the REGPA Phase Il
study, the scope is process-oriented and the outcomes cannot be predicted. It is anticipated that
recommendations to address solar energy development in the Owens Valley and Owens Lake will be
presented for incorporation into the General Plan, but this cannot be determined prior to completing
the study. The process for future evaluation in the OVSA will be conducted publicly and comply with all
CEQA regulations and requirements. The process will further address a subsequent General Plan
Amendment in the OVSA, resulting in a subsequent CEQA document that will be consistent with policies
set forth in the REGPA.

Response 207-10: Project Objective 3 has been updated as follows:

3. Avoid or minimize direct and indirect impact from future solar energy
development on the physical, biological, cultural, political, and socioeconomic
environments.

In order to preserve the County’s physical, biological, cultural, political, and
socioeconomic environments, and allow future development to be implemented in an
economically feasible manner, the County identified the potential SEDAs. An
Opportunities and Constraints Technical Study (OCTS) (Aspen 2014) was prepared for
the proposed project in which quantifiable data were used to map sensitive resources
throughout the County. These data were qualitatively used to identify locations that were
more or less sensitive based on the available data. The proposed development areas are
in locations with the relatively least impact to the resources evaluated. In identifying
these development areas, development is directed to avoid and minimize impacts to those
areas, and encourage development in areas deemed more appropriate. Not all areas
within the SEDA boundaries may be suitable for development. Site specific analysis of
sensitive resources will be conducted prior to development in any of the SEDAs and
identified sensitive resources will be avoided or impacts will be minimized to the extent
practicable and mitigated pursuant to this PEIR.

207-11: Although the County does not specifically advocate utility scale development in the OVSA, the
potential criteria listed in Section 3.3.2 do not preclude utility scale development in the OVSA.
Alternately, small and community scale and commercial scale (referred to as distributed generation
distributed generation in the Draft PEIR) are encouraged under the REGPA.

As stated under the discussion of the DRECP in Section 2.4.3.1, the DRECP is currently under review, and
although the County is not currently a signatory of the DRECP and is under no obligation to implement
the DRECP principles and policies, the County has considered the DRECP in development of the REGPA.
Because the DRECP was in draft form during the preparation of the PEIR, the SEDAs were not further
constrained based on information contained in the DRECP. However, if the DRECP and the REGPA are
adopted, the County would coordinate with the DRECP agencies to avoid priority conservation areas and
future projects in the County would be developed consistent with the requirements of the DRECP.
Under REGPA Policy MER-2.6, the County would coordinate with renewable energy solar developers and
other agencies to avoid, minimize, or mitigate impacts. If the County becomes a signatory of the DRECP,
future development under the REGPA within the DRECP area could be expedited by the “take” coverage
under Section 10 of the Endangered Species Act of 1973 and state take coverage under Section 2835 of
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the California Fish and Game Code for species listed under the California Endangered Species Act as
threatened, endangered, or candidates.

Response 207-12: Please refer to the discussion of the DRECP in Response No. 207-11 regarding the role
of the DRECP in the development of the REGPA and in future projects under the REGPA. Refer to
Response 202-30 regarding the how the SEDA boundaries have been developed and how development
within the SEDAs would be constrained through subsequent studies, and the discussion of the Owens
Lake SEDA.

Response 207-13: Please refer to the discussion of the DRECP in Response 207-11 regarding the role of
the DRECP in the development of the REGPA and in future projects under the REGPA. Refer to Response
No. 202-30 regarding the how the SEDA boundaries have been developed and how development within
the SEDAs would be constrained through subsequent studies, and the discussion of the Rose Valley
SEDA.

Response 207-14: Please refer to the discussion of the DRECP in Response 207-11 regarding the role of
the DRECP in the development of the REGPA and in future projects under the REGPA. The reader is
directed to Response No. 202-30 regarding the how the SEDA boundaries have been developed and how
development within the SEDAs would be constrained through subsequent studies, and the discussion of
the Pearsonville SEDA. Refer to Response 205-6 regarding ACEC and National Conservation Lands
overlapping the SEDAs.

Response 207-15: Future solar energy projects under the REGPA would undergo project specific
analysis, which will include an evaluation of consistency with existing plans and regulatory framework
such as the 1991 LADWP/Inyo County Long Term Water Agreement, the 1997 Memorandum of
Understanding, and the Owens Valley Land Management Plan. Refer to Sections 2.4.3.3 Inyo County/Los
Angeles Long Term Water Agreement, 2.4.3.4 1997 Memorandum of Understanding, and 2.4.3.6, Owens
Valley Land Management Plan.

Response 207-16: Please refer to Response No. 207-11 regarding the DRECP. As described in the PEIR,
although the SEDAs have been identified to direct and constrain utility-scale and commercial scale solar
development in the County, not all areas within the proposed SEDA boundaries may be suitable for
development (refer also to Response No. 202-1). Therefore, although existing and proposed ACECs and
National Conservation Lands overlap the SEDAs, all future projects under the REGPA would be subject to
project-specific environmental review, which would include pinpointing the appropriate siting to avoid
protected areas. This has been clarified in the Final PEIR. Refer to Response No. 202-1 for the revisions
to Project Objective Number 3.

Further, the County has limited influence over public, state, and LADWP-managed lands in the County.
The ACEC’s and National Conservation Lands within the SEDAs are BLM-managed, and the County has
limited regulatory authority over those areas. The following statement has been added to Section 1.2 of
the PEIR:

The County is solely responsible for the lands under its own jurisdiction. Any future
development in the SEDASs or OVSA involving federal, state, and LADWP-owned lands
would require coordination with the appropriate land managing agency and would be
subject to environmental review and land use constraints consistent with the regulations
applicable to that jurisdiction.
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The discussion of the southern solar energy group transmission requirements in Section 3.3.5 has been
updated as follows:

The Southern Solar Energy Group is comprlsed of the Trona SEDA and has a 100 MW
energy generation cap. A\ : A
transmls&en—hne%eeause%There are no eX|st|ng transmlssmn Ilnes in thls area of the
County; only lines providing distribution to local residences currently exist. However,
SCE owns the McGen Substation and Searles Substation located approximately 3.5 and
8.5 miles away from the Trona SEDA. With upgrades, these facilities connecting
subtransmission lines may be able to accommodate the Trona SEDA, potentially reducing
the need for new transmission lines. Fhis-new-Hnelf new transmission lines are required,
they could parallel the existing 33-kV SCE distribution line and would most likely be
built at 115 KV to interconnect with the existing SCE 115-kV line that runs along US 395
in Kern County.

Response 207-17: Please refer to the discussion of the DRECP in Response 207-11 regarding the role of
the DRECP in the development of the REGPA and in future projects under the REGPA. Refer to Response
205-6 regarding the how the SEDA boundaries have been developed and how development within the
SEDAs would be constrained through subsequent studies.

Response 207-18: Please refer to the discussion of the DRECP in Response 207-11 regarding the role of
the DRECP in the development of the REGPA and in future projects under the REGPA. Refer to Response
205-6 regarding the how the SEDA boundaries have been developed and how development within the
SEDAs would be constrained through subsequent studies.

Response 207-19: Refer to Response 205-6 regarding the how the SEDA boundaries have been
developed and how development within the SEDAs would be constrained through subsequent studies.

Response 207-20: As discussed in Section 6.0 of the PEIR, a range of project alternatives were
considered and compared against the factors outlined in Section 15126(f) of the State CEQA Guidelines
for feasibility. The list of alternatives outlined and analyzed in Section 6.3 of the PEIR include: No Project
Alternative, Solar PV Only Alternative, Commercial Scale Only Alternative, Reduced SEDA Alternative,
and Solar Energy Development on Previously Disturbed Lands Only Alternative. As summarized in
Section 6.5, the No Project Alternative would result in an exacerbation of the potential impacts in
relation to the proposed project. The remaining alternatives were identified as being environmentally
superior to the proposed project, but would all result in significant and unavoidable impacts to
aesthetics, biology, and cultural resources.

Response 207-21: Refer to the Response 205-6 regarding how development within the SEDAs would be
constrained through subsequent study and revisions to the PEIR regarding known biological resources in
the Owens Lake.

Response 207-22: Please refer to the discussion of the DRECP in Response 207-11 regarding the role of
the DRECP in the development of the REGPA and in future projects under the REGPA. The County has
limited influence over public, state, and LADWP-managed lands in the County. The ACEC’s and National
Conservation Lands within the SEDAs are BLM-managed, and the County has no regulatory authority
over those areas. The following statement has been added to Section 1.2 of the PEIR:
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The County is solely responsible for the lands under its own jurisdiction. Any future
development in the SEDASs or OVSA involving federal, state, and LADWP-owned lands
would require coordination with the appropriate land managing agency and would be
subject to environmental review and land use constraints consistent with the requlations
applicable to that jurisdiction.
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Letter 208

Cathreen Richards

Inyo County Planning Department
P.O. Drawer L

Independence, CA 93526

January 13, 2015

RE: REGPA Program Environmental Impact Report
Submitted via email: crichards@inyocounty.us

Dear Ms. Richards,

Thank you for the opportunity to comment on the Renewable Energy General Plan
Amendment PEIR and for granting a comment period extension. We greatly
appreciate the extra time to thoughtfully comment on this important public process.
The Eastern Sierra’s iconic landscapes within Inyo County comprise unparalleled
recreational opportunities, world-renowned cultural resources, and many rare and
sensitive plant and animal species. Friends of the Inyo’s comments represent a local
and regional membership of over 600 and thousands of supporters and volunteers
who care about the landscapes and values of the Eastern Sierra. We advocate for the
protection of public lands from large-scale energy development (>20mw), which
includes the impact to public land viewscapes, natural resources, and recreation
opportunities. We support a small-scale renewable energy plan and greatly
appreciate the incorporation of comments made during the scoping process. We
believe there is need and opportunity for renewable energy development in Inyo
County, provided it is sited in the proper locations, having the least potential impact 208-1
on our natural and cultural resources, recreational opportunities, viewscapes, and
other values important to residents and the tourism industry.

Friends of the Inyo is actively involved in renewable energy issues in the Eastern
Sierra including the Desert Renewable Energy Conservation Plan (DRECP). We hope
the planning commission will use the DRECP to help inform siting decisions and
strongly encourage collaboration and consultation with state and federal
government so that the County can use existing data and the Best Available Science
on species habitats and distribution, land use patterns and other scientific and
cultural information. It is of particular concern that we have not seen the County
more involved in the development of the Development Focus Areas and
Conservation planning within DRECP. We feel the County needs to do a better job of
integrating information within the DRECP into its own renewable energy planning,
including the use of the conservation reserve design and biological information. We
hope the County will also provide its own comments on the draft DRECP as they

Friends of the Inyo | 819 N Barlow Ln | Bishop, CA 93514 1
friendsoftheinyo.org| 760.873.6500

Caring for the Eastern Sierra’s Public Lands
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relate to the local issues represented in Inyo County. There is also an opportunity to
add more protections to public lands within Inyo County. We hope the County sees
the economic benefit of continuing to seek permanent protections, such as the
addition of National Conservation Lands (NCLs), to our public lands. We feel the
REGPA should align with the DRECP in their goals of adding conservation lands
within Inyo County.

208-1
(cont*"d)

General comments on the PEIR

Friends of the Inyo does not support the preferred alternative as described in the
PEIR. We ask the planning commission to modify the alternatives in order to craft a
NEW alternative “PV only, least development and previously disturbed lands”,
which will guide siting to small “pilot” projects on industrial or agricultural lands
and address the multitude of recreational and biological conflicts embedded within
the current alternatives. In the case of disturbed lands, this needs to be an analysis
of disturbed lands beyond the description of “brownfields, mines, landfills, and
Owens Lake, and properties requested for consideration by private property
owners” (ES-3). Although Owens Lake is an engineered landscape, to lump it under 208-2
disturbed lands is somewhat misleading.

The current alternatives do not balance the resources and values so important to
the residents and visitors of this County. The components for a better alternative are
there, but are spread out within several different alternatives. We did not wish to
oppose this environmental report all together, but intend to offer suggestions on
how to improve it, eliminating some SEDAs, while continuing to review the potential
of others. In most cases, SEDAs require further site-specific surveys, given the lack
of cultural and biological information presented in the PEIR.

We have concerns about the accuracy of some information presented within the
PEIR. For example, the prehistoric significance map (4.5) is incorrect. It may be
useful to consult the Big Pine-Piute Tribe regarding this information. Consultants 208-3
and specialists best come from local sources and should have qualifications, which
are distinctly defined within the PEIR. An acceptable place to insert such definitions
would be within the mitigation measures paragraph of each section.

We would like to see clarity on the renewable energy development described on
LADWP lands. Currently there is insufficient information in the PEIR to adequately
assess the development of solar on DWP lands. Some of the SEDAs occur on DWP
property and the PEIR needs considerable revision to explain the relationship of 208-4
DWP to the County, the 1991 Long Term Water Agreement, and how development
of proposed SEDAs on DWP lands will move forward if the amendment is passed.
The lack of economic benefit to the County from renewable energy if projects are
sited on DWP should be made as transparent to the public as possible.

Friends of the Inyo | 819 N Barlow Ln | Bishop, CA 93514 2
friendsoftheinyo.org| 760.873.6500

Caring for the Eastern Sierra’s Public Lands
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We also have a concern with future expansion of transmission lines, and would like
to see any renewable energy development use existing available transmission. This
is a central argument to supporting small-scale (<20mw) solar development. We 208-5
recommend the REGPA first focus on the proper siting of <20mw projects, not new
energy corridors and transmission infrastructure. Please make sure the PEIR
includes transmission in Cumulative Effects (5-1) and addresses adjacent
transmission lines in Nevada.

The PEIR describes impacts to biological resources, in particular, special species.
The PEIR does its legal job of addressing the biological opinion with mitigation
measures, but does not go far enough to protect impacts to these species or describe
the management and monitoring component that is essential to species’ recovery. In
many cases, the mitigation measures are not biologically realistic. In fact, some
SEDAs as having unacceptable impacts to migratory birds, golden eagles, bighorn
sheep, the Mohave Ground Squirrel (herein referred to as MGS), a California
Endangered Species, and other animal species. It is important for the County to 208-6
examine how the DRECP is addressing MGS habitat. Both the state and the federal
government have made considerable efforts to exclude MGS habitat, and the
County’s PEIR seems to have overlooked this. In addition, not only special status
plants, but ALL locally and regionally rare plants need addressing in development
plans. A major omission from the PEIR is a discussion of the plant and ecological
communities found within each SEDA. Within the site-specific comments below, we
reference these plants and ecological communities and ask you to refer also to
species specific comments found within the California Native Plant Society (CNPS)
comment letter.

We wish to remind Inyo County that the governor’s clean energy plan places a
higher priority on distributed rather than industrial scale development. The PEIR
should also update the Board of Supervisors intent for renewable energy
development, now that new members have been appointed. The language of a 250 208-7
mw cap needs to be refined to a 250 mw total cap for all existing, current, and
pending projects (this requires specific language on permitted and constructed
projects), plus any under the REGPA.

SEDA Specific Comments

CHARLESTON VIEW

The energy industry, Inyo County, and the DRECP have all targeted the Charleston
View area for renewable energy development. There is widespread opposition to
such development by local communities, exemplified by the Hidden Hills project and
recent public meetings for REGPA and DRECP. The areas around Shoshone and
Tecopa have irreplaceable cultural sites and history tied to the Old Spanish Trail.
The National Park Service opposes development in this area. These significant
historical and cultural areas are extremely important to the vitality of these small
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communities and provide an economic driver for the area. Another key concern
with development in this area is the strain on already stressed water resources. A
recent study by Hydrogeologist Andy Zdon examining water resources in the
Amargosa River Basin shows the hydrology and groundwater recharge of
Charleston View inextricably linked to the Amargosa River and its spring sources?.
The flow (above and below ground) of the river is highly sensitive to groundwater
changes. The groundwater in this basin, including the adjacent Parhump Valley, is 208-8
already overdrawn and will not support any type of renewable energy development.| (cont®d)
The small spring systems, tied to groundwater recharge, within the nearly 1,000
square mile basin, are lifelines for desert wildlife. Another past study done by the
Sierra Nevada Aquatic Research Laboratory documented the diverse and localized
regional desert invertebrate fauna of the Amargosa River and its vulnerability to
changes in flow regime?. The PEIR also does not contain an evaluation of down-
watershed impacts. Such impacts will be significant for endangered species such as
the Amargosa Vole.

Secondly, plant surveys were completed during the proposed Hidden Hills project
developmentin 2010, 2011, and 2012. Seven species of rare plants were found
within this SEDA during these survey efforts. The area contains many rare plant
species, including 17 special status species confined to the Nopah Range (see CNPS
comments). The SEDA comprises a Priority 1 Tortoise Connectivity Zone, meaning it
is essential to the survival of the species. The southwest corner extending into
California valley is a bizarre addition to this SEDA, as it is within NCLs under the
DRECP. This area is also adjacent to the Nopah Range Wilderness Area and has no
existing transmission infrastructure. With 15 residents at the Tecopa public
meeting, all opposed to this SEDA, we hope the County is getting the message that
Charleston View is the wrong place for any type of solar development.

208-9

CHICAGO VALLEY

This SEDA is within the DRECP’s NCLs preferred alternative. This valley contains
pristine honey mesquite bosque (woodland) habitat, which should remain intact
and unaltered. Boques occur at low points in the desert where water drains and
cultural artifacts are often found. Mesquite was a staple food for the first residents
of this area. The low elevation wash systems provide important habitat for many
desert species. The drainage feeds resting springs, with known Least Bells Vireo and
Pupfish habitat. Much of the area has not been surveyed for rare plants, but four
rare plant species are known to occur within the SEDA boundary (see CNPS
comments). The public lands in this area are designated as Limited Use Class.
Groundwater in the basin is limited and there is only enough electrical transmission

208-10

1Zdon, Andy. June 2014. 2014 State of the Basin Report: Amargosa River Basin Inyo and San Bernardino
Counties, California and Nye County Nevada. The Nature Conservancy, San Francisco, CA.

2 Herbst, D.B., Bogan, M.T., Kane, ].M. 2006. Macroinvertebrate Monitoring for the Amargosa River: Baseline
Data, the Effects of Floods on Habitats and Communities, and a Regional Faunal Perspective. Sierra Nevada
Aquatic Research Laboratory, Mammoth Lakes, CA.
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for the few scattered residences in the area. The area contains known desert
tortoise and golden eagle nesting and foraging habitat. Golden eagles nest in
numerous locations in surrounding mountain ranges and likely utilize Chicago 208-10
Valley for foraging. The area also provides intermountain habitat for bighorn sheep. | (cont"d)
Finally, residents and visitors to this area express concern that development in this
valley will impact the viewscapes of the Nopah Mountains.

LAWS

The northwest corner of Laws may be ideal for one or more small-scale (<20mw)
projects. This being said, site-specific surveys will need to be done to determine the
best location with the least amount of impacts to native vegetation, wildlife, cultural
resources (currently unknown), and viewscapes along Highways 6 and 395. Site
locations must exclude agricultural lands and irrigation leases mandated under the 208-11
Inyo County/Los Angeles Long-term Water Agreement. There are considerable
areas within this SEDA that contain rare plants, alluvial fans, and BLM land to the
east. These areas should be eliminated. Laws will also require dust control
measures, which should be listed as a cumulative impact, as it impacts air quality.
Dust generation will occur both during construction and after project completion.

OWENS LAKE

The PEIR needs to acknowledge the lakebed as state land under public trust for
aesthetics and recreational values. It also includes a conservation area for MGS, and
a proposed ACEC under the DRECP in the southeast section. The northern boundary
of the SEDA has known cultural artifact sites, a conflict that would halt any project
work done in this area. The Southeast canyons within the SEDA boundary contain
paleontological sites. Portions of the lake contain alkaline salt grass meadows,
which should be properly described and mapped within the REGPA. We recommend
this rare Inyo County ecosystem not be altered. Owens Lake is an Important Bird
Area with hundreds of thousands of individuals using the lake for migration and
breeding3. Given the negative relationship between birds and solar facilities, there is
significant potential for negative impacts to birds if development is to occur here.
Wildlife at Owens Lake is considered part of California’s Public Trust law as a result
of the 1983 Mono Lake California Supreme Court Decision. This decision ruled that
wildlife is a public trust and must be balanced with human needs. We recommend
proceeding with extreme caution with this SEDA and consulting the Report on the
Owens Lake Master Plan Collaboration*, which details the lake’s resources. There is
an error on the SEDA map: The town of Keeler is placed in the middle of the lake,
instead of just south of Hwy 136. Finally, any development occurring on the lake
needs to be within existing transmission capacity and capped at 20mw.

208-12

3 Herbst, D.B., Prather, M. Owens Lake: From Dust Bowl to Mosaic of Saltwater Habitats. LAKELINE magazine of
the North American Lake Management Society (Fall 2014). pages 34-38.

4 Report on the Owens Lake Master Plan Collaboration. October 2013. Prepared by the Owens Lake Master
Planning Committee. Available at: https://owenslakebed.pubspsvr.com/default.aspx.
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PEARSONVILLE

Although this SEDA has been refined, it still needs modification to its current
boundaries. All public lands within this SEDA are still within potential MGS habitat
and offer no buffer with the designated conservation area. The Indian Wells Valley is
occupied by MGS. There are multiple records from the California Natural Diversity
Database for MGS within the northern section. The area is also known Desert 208-13
Tortoise habitat and Desert Bighorn habitat connectivity between the South Sierra
and Coso Range. We suggest modifying existing boundaries, as some private lands
within this area may be the most suitable for <20mw projects. Due to the large
acreage of previously disturbed private land within this area we recommend
avoiding development on all public lands within this SEDA.

ROSE VALLEY

This is a large and complex SEDA with unacceptable impacts to natural resources.
Firstly, we have concerns about the available groundwater within this SEDA.
Geothermal to the east already extracts significant amounts of groundwater and
water is not available from Haiwee reservoir. The area also falls almost entirely
within a MGS conservation area, and the northern portion contains active breeding
sites for Swainson’s Hawk. Regardless of planned mitigation measures, solar or any
other development should not occur in special species habitat. The west side of the
SEDA impacts the Portuguese Bench, a burial site, while the east side impacts Coso 208-14
Hot Springs, a ceremonial site. We urge County planners to reevaluate the mapping
of Joshua Tree woodlands within Rose Valley. The Rose Valley SEDA boundary also
contains an ACEC and is a DRECP interagency plan wide Priority Conservation Area.
ACECs have special site-specific management prescriptions in order to protect a
particular resource. Most resources managed through ACEC designation will be
negatively impacted by development or other disturbances and cannot be effectively
mitigated. ACECs and conservation areas are the wrong places to site energy
development.

SANDY VALLEY

The southwest portion of Sandy Valley may support small scale PV solar within its
center pivot alfalfa fields, provided the water rights within these agricultural lands
are released, as groundwater in this area is already in a state of decline due to
agricultural uses. However, transmission is currently very far from this SEDA. The 208-15
northern section of Sandy Valley is managed by the BLM and contains many rare
and unique plant species according to the tables within the PEIR. We ask that the
BLM land be eliminated from the SEDA. These lands are not as suitable for small-
scale development as the private lands to the south.

TRONA
This area has previously disturbed lands, lakebed mining sites, and industrial
infrastructure. A portion of this area may be one of the best locations within the 208-16
REGPA for a PV solar facility provided it is capped at 20mw and comprehensive
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surveys are completed beforehand. The DRECP appears to have missed the site
potential at Trona within their preferred alternative, and we urge the County to
provide comments and ask questions as to why the Inyo County portion of Trona
was not included under the DRECP.

In conclusion, we urge the County to move with progressive caution in developing
renewable energy, utilizing new science, and making room for the fast changing 208-16
technology of the industry. This may require revisiting the objectives outlined in (cont"d)
section 4.2 of the PEIR and refining them to realistically address all the biological,
cultural, and social resource values of our County. We appreciate all the hard work
the planning team has put into the revision of the REGPA, and we look forward to
working with you all to continue to identify appropriate locations for small scale
renewable energy projects, while simultaneously protecting our County’s desert
habitats, preserving our viewscapes, and furthering our recreation-based economy.

Sincerely,

/s/ Jora Fogg
Preservation Coordinator

jora@friendsoftheinyo.org
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Responses 208 to Letter — Friends of the Inyo

Response 208-1: The introduction to the letter acknowledges the County’s public planning efforts,
describes the commenter’s interest in the project, and overall position on the REGPA.

The role of the DRECP as it relates to the REGPA and is discussed in the PEIR as of the date of Draft PEIR
publication (November 4, 2014). As stated under the discussion of the DRECP in Section 2.4.3.1, the
DRECP is currently under review, and although the County is under no obligation to implement the
DRECP principles and policies (including the DFAs), the County has considered the DRECP in
development of the REGPA. Because the DRECP was in draft form during the preparation of the PEIR,
the SEDAs were not further constrained based on information contained in the DRECP. However, if the
REGPA is adopted, the County would coordinate with the DRECP agencies to avoid priority conservation
areas and work to guide future projects consistent with the requirements of the DRECP. Under REGPA
Policy MER-2.6, the County would coordinate with renewable energy solar developers and other
agencies to avoid, minimize, or mitigate impacts. If the County becomes a signatory of the DRECP,
future development under the REGPA within the DRECP area could be expedited by the take coverage
under Section 10 of the Endangered Species Act of 1973 that is provided by the DRECP.

Response 208-2: A range of project alternatives were considered for detailed evaluation in the Draft
PEIR, and compared against the factors outlined in Section 15126(f) of the State CEQA Guidelines for
feasibility. The list of alternatives outlined and analyzed in Section 6.3 of the Draft PEIR includes the
Solar Photovoltaic Only Alternative. Like the proposed project, proposed developments under this
alternative would be prioritized on previously disturbed and degraded lands, as described in

Section 3.3.3 of the PEIR. The Solar Photovoltaic Only Alternative is identified as being environmentally
superior to the proposed project, but would still potentially result in significant and unavoidable impacts
to aesthetics, biology, and cultural resources. As the comment suggests, future projects proposed to be
sited on the land uses described in Section 3.3.3 for priority development area would be evaluated
through subsequent environmental analysis to determine the potential for impacts to sensitive
resources. Although these land uses have been identified as priority development areas, individual sites
may not be appropriate for development. This has been clarified in the section of the PEIR. Refer to the
discussion of Owens Lake in Section 3.3.3 of the PEIR for clarification of the status of the lake in regards
to its potential for development.

The SEDA boundaries depicted in the Draft PEIR have been identified based on the Opportunities and
Constraints Technical Study (Appendix D of the Draft PEIR), and further refined based on feedback
received through the agency scoping and public planning process (Section 3.1.1 of the PEIR). As
described in the Draft PEIR, although the SEDAs have been identified to direct and constrain utility-scale
and commercial scale (referred to as distributed generation in the Draft PEIR) solar development in the
County, not all areas within the proposed SEDA boundaries may be suitable for development.
Constraints within the SEDAs will be identified through subsequent, project-specific environmental
review and planning processes, as outlined in the PEIR. The Owens Valley is not a SEDA but instead was
identified as a study area; any potential future solar energy project proposed for this area would be
subject to a General Plan Amendment and further CEQA analysis and public comment as outlined in the
PEIR.

Response 208-3: Due to the programmatic nature of the PEIR, the information depicted in Figure 4.5 is
based on database and literature searches, as described in Section 4.5.3.2 of the PEIR. The Big-Pine
Paiute Tribe has been coordinated with throughout the planning process, pursuant to Section 15201 of
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the State CEQA Guidelines. Future projects under the REGPA would be subject to project-specific
environmental review. As appropriate, this review may include consultation with Native American
tribes as an important preliminary project-specific resources identification method (refer to the
discussion of General Types of Mitigation in Section 4.5.3.3).

Response 208-4: Future solar energy projects under the REGPA will undergo project specific analysis,
which will include an evaluation of consistency with existing plans and regulatory framework such as the
1991 LADWP/Inyo County Long Term Water Agreement, the 1997 Memorandum of Understanding, and
the Owens Valley Land Management Plan. Refer to Sections 2.4.3.3 Inyo County/Los Angeles Long Term
Water Agreement, 2.4.3.4 1997 Memorandum of Understanding, and 2.4.3.6, Owens Valley Land
Management Plan.

The County has limited influence over public, state, and LADWP-managed lands in the County. The
following statement has been added to Section 1.2 of the PEIR to clarify:

The County is solely responsible for the lands under its own jurisdiction. Any future
development in the SEDASs or OVSA involving federal, state, and LADWP-owned lands
would require coordination with the appropriate land managing agency and would be
subject to environmental review and land use constraints consistent with the requlations
applicable to that jurisdiction.

Although socioeconomic issues are not typically addressed in a topic specific EIR section,
socioeconomics is an issue of concern to the County; therefore, the information provided in this section
of the PEIR is presented for informational purposes to better inform County decision makers on the
REGPA process. County decision makers will consider the concerns expressed by the commenter on
potential adverse economic effects of renewable energy projects if sited on LADWP lands. It should be
noted that future renewable energy projects would undergo project-specific CEQA environmental
review at the time a project application is received by the County. These future CEQA reviews would
consider the programmatic analysis and the information from the REGPA process, including any adopted
policy directive related to socioeconomics.

Response 208-6: The PEIR has a thorough discussion of Mohave ground squirrel and its habitat and
prohibits development from occurring within Mohave ground squirrel Conservation Areas. In addition,
the PEIR includes mitigation measures for projects that would be sited adjacent to Mohave ground
squirrel Conservation Areas. The treatment of Mohave ground squirrel in the PEIR is outlined below.

Mohave ground squirrel Conservation Areas are discussed in Section 4.4.1.5 Protected Natural Areas,
under Subsection Special Management Areas. Mohave ground squirrel Conservation Areas are
discussed as occurring within or adjacent to the Owens Lake SEDA, Rose Valley SEDA, Pearsonville SEDA,
and Trona SEDA. The potential for impacts to Mohave ground squirrel Conservation Areas is discussed
in Impacts to Riparian Habitat, Special Status Natural Communities, or Protected Natural Areas under
Section 4.4.3.1 Project Level Impacts to Biological Resources and again in the impact discussion for each
SEDA (Section 4.4.3.2 Impacts to Biological Resources for each Solar Energy Development Area and the
Owens Valley Study Area). Mitigation Measure BIO-16 Minimize impacts to Mohave ground squirrel
requires protocol surveys for the species for projects that are determined to have the potential to
impact it. Mitigation Measure BIO-16 reads as follows:

“Protocol Mohave ground squirrel surveys shall be required for projects that propose impacts to habitat
with potential to support Mohave ground squirrel or are within or adjacent to the species’ known range.

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-324
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



Mohave ground squirrel surveys consist of a visual survey followed by 3 trapping sessions of 5 nights
each (CDFW 2003). Each trapping session must be conducted during a specific time frame. The first
session must be conducted between March 15 and April 30; the second between May 1 and May 31;
and the third between June 15 and July 15. Trapping can be discontinued if a Mohave ground squirrel is
trapped or observed, in which case the survey area is deemed to be occupied. If survey results are
negative, the survey area will be deemed to be unoccupied for one year during which pre-construction
surveys are not required. If survey results are positive, the project shall obtain an incidental take permit
from CDFW under CESA Section 2081.”

Mitigation Measure BIO-19 Minimize impacts to special status natural communities and protected
natural areas precludes development within protected natural areas, which includes Mohave ground
squirrel Conservation Areas (see Section 4.4.1.5), and provides measures to reduce impacts to protected
natural areas if they are present adjacent to a proposed development. Mitigation Measure BIO-19 reads
as follows:

Solar development authorized under the REGPA will not be sited within any special
status natural communities or protected natural areas. If solar development is sited
adjacent to any special status natural communities or protected natural areas or is
determined to have the potential to impact any off-site special status natural communities
or protected natural areas during the project level biological resources evaluation (e.qg.,
projects in the Laws SEDA could impact the hydrology of critical habitat for Fish Slough
milk-vetch; projects in the Chicago Valley SEDA could negatively impact off-site
mesquite bosque by altering drainage patterns or altering groundwater levels; projects in
the Charleston View and Chicago Valley SEDAs could impact down-watershed habitats
in the Amargosa Watershed (including habitats within the portion of the Amargosa River
that has been designated by Congress as “Wild and Scenic.”), a management plan will be
developed in consultation with CDFW and/or USFWS. The management plan will
address the potential offsite effects of the construction and on-going operations of the
facility on special status species including but not limited to the effects of human
disturbance, noise, nighttime maintenance activities, increased lighting, increased traffic
on desert roads, and barriers to movement for special status species. The management
plan will also address potential mechanisms of offsite habitat degradation such as
introduction of invasive weeds, introduction or attraction of feral animals or other species
attracted to areas with anthropogenic disturbance, hydrologic disruption due to
groundwater impacts or alteration of surface drainage patterns, and increased risk of
wildfires. The management plan will also outline the specific measures to be undertaken
to avoid and/or minimize indirect effects of the solar development on the adjacent
sensitive habitat and special status species and include a plan for long term monitoring of
the adjacent habitat as well as an adaptive management plan.

The PEIR includes the requirement in Mitigation Measure BIO-2 for rare plant surveys to be conducted
according to CNPS protocols. Plants that qualify for evaluation under CEQA, which includes locally and
regionally rare plants identified by CNPS, will be surveyed for. The first paragraph of Mitigation Measure
BIO-2 reads as follows:

Prior to the approval of any solar development projects or related infrastructure under the
REGPA, a CDFW-approved botanist shall evaluate the potential for special status plant
species to occur on the site and conduct surveys, if necessary, to determine presence or
infer absence of special status plants on the site following the November 24, 2009
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Protocols for Surveying and Evaluating Impacts to Special Status Native Plant
Populations and Natural Communities or the most current guidelines.

Section 4.4.1.11 Project Area Existing Conditions discusses the plant and ecological communities found
within each SEDA as determined by GIS analysis of available data, which is sufficient for a programmatic
document like the REGPA PEIR. Additional habitats and special status plant species identified by CNPS
as occurring within each SEDA were added to these discussions for the FPEIR.

Response 208-7: While the REGPA has been developed in part to constrain and direct large scale solar
development within the County, the County also encourages noncommercial, small and community
scale solar energy production for on-site use through existing policies and through components of the
REGPA. Inyo County Code (ICC) Title 21 encourages small scale solar energy development with an
expedited permitting process, and REGPA Policy MER-2.1 states that the County shall continue to
encourage small scale, community scale, and commercial scale solar energy facilities. REGPA

Policy LU-1.18 of the REGPA allows community scale solar energy generation outside of the SEDAs and in
any zoning district of ICC Title 18.

The 250 MW cap for the western solar energy group applies to both current and future projects after
adoption of the REGPA by the County.

Response to 208-8: The very high sensitivity of the Charleston View SEDA is addressed in “General
Sensitivity Conclusions” in Section 4.5.3.2 (pgs. 4.5-30 to -31), including in Table 4.5-2. The County
shares your concerns regarding the protection and preservation of local groundwater resources,
including those within the Amargosa Watershed. It is acknowledged that the hydrologic and hydraulic
characteristics of groundwater basins, including their connectivity with other basins and relationships to
surface waters, are complex. Accordingly, based on a Program-level assessment of local groundwater
resources, the PEIR identifies potentially significant impacts to groundwater supplies for the Owens
Valley Study Area and all eight SEDAs (including Charleston View). While detailed groundwater studies
within these areas were not conducted as part of the PEIR analysis and are not considered appropriate
at the program level (i.e., due to the fact that no specific development projects or associated
groundwater withdrawals have been proposed at this time), such investigations will be required prior to
approval of all applicable solar development under the REGPA as outlined in Section 4.9.5 of the PEIR.
Specifically, this would involve detailed evaluation of factors such as local aquifer volumes and
hydrogeologic characteristics, current/proposed withdrawals, inflow/recharge capacity, and potential
effects to local groundwater basins and related surface water features (with the referenced mitigation
on Section 4.9.5 modified to clarify the required analysis of potential effects to groundwater-dependent
features such as springs from proposed groundwater use). The detailed groundwater investigations
conducted for proposed solar development under the REGPA would also utilize the most current
available technical data, including applicable information from the 2014 “State of Basin Report” and
other sources identified in this comment. From these and other pertinent analyses, site-specific impact
assessments and related measures would be developed to address potential concerns and ensure that
groundwater and related groundwater-dependent surface water features would be appropriately
protected and/or subject to applicable mitigation.

Section 4.4.5 includes changes to mitigation measure Mitigation Measures BIO-2, BIO-3, and BIO-4 to
address potential down watershed impacts to special status plant and animal species that would result
from solar development projects requiring groundwater pumping. Additionally, Amargosa vole has
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been added to the discussion of special status species in the environmental setting section for
Charleston View in Section 4.4.1.11.

Response 208-9: The County recognizes the potential for rare plants to occur within the Charleston View
SEDA. Mitigation Measure BIO-2 has been updated so that prior to the approval of any solar
development projects or related infrastructure under the REGPA, a CDFW-approved botanist shall
evaluate the potential for special status plant species to occur on the site and conduct surveys, if
necessary, to determine presence or infer absence of special status plants on the site following Protocols
for Surveying and Evaluating Impacts to Special Status Native Plant Populations and Natural
Communities (2009) or the most current guidelines. This will ensure that natural communities, rare
plant alliances, and special natural community features are adequately inventoried and mapped. The
rare plants identified by CNPS as being known to occur within or near the Charleston View SEDA were
added to Table 4.4-11.

Issues relating to connectivity areas has been addressed in Mitigation Measure BIO-6 and states that
projects shall not be sited within areas identified for desert tortoise recovery or conservation according
to the Draft Revised Recovery Plan for the Mojave Population of the Desert Tortoise (Gopherus agassizii)
(USFWS 2011) (such as designated critical habitat, ACECs, DWMAs, priority connectivity areas, and other
areas or easements managed for desert tortoises). This mitigation measure precludes solar
development under the REGPA from occurring within a desert tortoise priority connectivity area.
Mitigation Measure BIO-21 has been modified to reflect this language.

The County further recognizes the challenges of the Charleston View SEDA including lack of
infrastructure to accommodate future development. The potential for future solar energy development
projects to occur within this will be evaluated based on a multitude of criteria and impacts as described
in the Final PEIR.

Response 208-10: The County recognizes that National Conservation Lands overlap some of the SEDAs,
where all future projects under the REGPA would be subject to project-specific environmental review,
which would include pinpointing the appropriate siting to avoid protected areas. The SEDA boundaries
depicted in the PEIR have been identified based on the Opportunities and Constraints Technical Study
(Appendix D of the PEIR), and further refined based on feedback received through the agency scoping
and public planning process (Section 3.1.1 of the PEIR). As described in the PEIR, although the SEDAs
have been identified to direct and constrain utility-scale and commercial scale solar energy facility
development in the County, not all areas within the proposed SEDA boundaries may be suitable for
development. Constraints within the SEDAs will be identified during subsequent, project-specific
environmental review under CEQA, as outlined in the PEIR. These constraints include critical habitat,
ACECs, National Conservation Lands, military readiness conflict areas, and cultural resource areas,
among others.

Further, the County has limited influence over public, state, and other locally-managed lands within the
County. The NCLs within the SEDAs are BLM-managed and the County has no regulatory authority over
those areas. However, the County will make every effort to work with other landowners and
stakeholders to avoid and minimize impacts to sensitive resources.

The potential for projects within the Chicago Valley SEDA to result in off-site impacts to mesquite
bosque are discussed in Section 4.4.3.2 and called out in Mitigation Measure BIO-19, which states that a
management plan must be developed in consultation with CDFW and/or USFWS. Impacts to special
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status species habitats for Chicago Valley are discussed in Section 4.4.1.11 Project Area Existing
Conditions under the Special Status Species, and more specifically in the Impacts to Least Bell’s Vireo and
Impacts to Special Status Fish subsections under Section 4.4.3.1 Project Level Impacts to Biological
Resources. The rare plants identified by CNPS as being known to occur within or near the Chicago Valley
SEDA were added to Table 4.4-10.

The County recognizes the importance of environmentally sensitive lands under the Limited Use
designation; however, as described previously, the County has limited regulatory authority on lands
outside of its jurisdiction including lands managed and administered by the BLM. Impacts to
groundwater have been discussed in Section 4.9 and addressed in comment 208-8. Future projects are
intended to be located near existing transmission facilities to limit their impact on resources.

Section 4.4.1.11 has added language to Habitat Connectivity and Wildlife Corridors to acknowledge that
golden eagle and desert tortoise are known to occur and that there is potential habitat for bighorn
sheep. Additional impacts to visual resources in this area will be determined through project specific
analyses.

Response 208-11: This comment supports one or more small-scale projects in the northwest corner of
the Laws SEDA. All future projects under the REGPA will be subject to project-specific environmental
review and may include site-specific surveys to help determine the best location for future projects to
have the least impacts to environmental resources including rare plants and alluvial fans. Additionally,
project-specific analyses will include an evaluation of consistency with existing plans and regulatory
framework such as the 1991 LADWP/Inyo County Long Term Water Agreement, the 1997 Memorandum
of Understanding, and the Owens Valley Land Management Plan, as appropriate. Refer to

Sections 2.4.3.3 Inyo County/Los Angeles Long Term Water Agreement, 2.4.3.4 1997 Memorandum of
Understanding, and 2.4.3.6, Owens Valley Land Management Plan.

Future projects will consider appropriate siting and location; however, lands managed and administered
by the BLM are under their jurisdiction and the County is unable to exercise regulatory authority. All
future projects would be required to implement dust control measures during construction (Mitigation
Measure AQ-2) and operation (Mitigation Measure AQ-3). These measures would ensure that future
projects comply with applicable significance thresholds that are designed to assist the region in attaining
the applicable state and national ambient air quality standards. As a result, the implementation of these
mitigation measures would reduce the project’s contribution to a cumulative impact to a less than
significant level.

Response 208-12: The County recognizes that nearly all of the Owens Lake is under the jurisdiction of
the State Lands Commission and has modified the text on page 4.10-1 and to Figure 4.10-1 to reflect
these changes. Section 4.4.1.11 acknowledges that the Mohave ground squirrel conservation area exists
along the southeastern boundary and Mitigation Measure BIO-19 states that solar development
authorized under the REGPA will not be sited within any special status natural communities or protected
natural areas. Areas proposed for designation by the DRECP as ACECs and National Conservation Lands
may be considered for additional protection and exclusion by the County once the DRECP is adopted.
Currently the DRECP is not adopted, and therefore, using proposed designations from it in all of the
County’s solar designations would be premature. The County is, however, including alternatives for
consideration that do reduce and eliminate SEDAs, based on proposed ACECs and NLCS designations.

The County acknowledges that Owens Lake may contain significant cultural, historical, and biological
resources, where future development proposals would be evaluated on a case-by-case basis. Future
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proposals would be subject to subsequent CEQA analysis to determine the resources present at the
proposed project site and the potential for impacts to those resources. The PEIR acknowledges the
ecological value of alkali meadows and alkali seeps as discussed in Section 4.4.1.4 Special Status Natural
Communities. Section 4.4.16 Habitat Connectivity and Wildlife Corridors and Figure 4.4-4 acknowledge
that Owens Lake is an Important Bird Area. Mitigation Measure BIO-18 has been updated to include a
Bird and Bat Conservation Strategy to further reduce impacts to birds from solar facilities. The County
acknowledges that wildlife is a public trust and that future projects will be evaluated for consistency
with existing plans and regulatory framework such the Report on the Owens Lake Master Plan
Collaboration to ensure protection of the lake’s resources. Figure 2-4b has been modified to show
Keeler in the correct location. It is the intent of the REGPA to constrain solar development facilities in
their size, location and placement in proximity to existing transmission facilities. Table 3-1 of the PEIR
outlines the total allowable generation capacity in the Western Solar Energy Group which includes the
Owens Valley (Laws SEDA and OVSA) and the Rose Valley, Pearsonville, and Owens Lake SEDAs, is

250 MW.

Response 208-13: The Pearsonville SEDA boundary depicted in the PEIR has been identified based on
the opportunities and constraints described in the Opportunities and Constraints Technical Study
(Appendix D of the PEIR), and further refined based on feedback received through the agency scoping
and public planning process (Section 3.1.1 of the PEIR). The County recognizes that potential habitat for
Mohave ground squirrel exists near or in the Pearsonville SEDA and has discussed the potential impacts
in Section 4.4.3.1.

Mitigation Measure -BIO 16 has been updated to require protocol surveys for projects that propose
impacts to habitat with potential to support Mohave ground squirrel or are within or adjacent to the
species’ known range. Mitigation Measure BIO-6 requires consultation with CDFW and USFWS for any
projects where desert tortoise or their sign is found on the site and/or the project is determined by a
CDFW-approved biologist to have the potential to impact desert tortoise. The mitigation also states that
projects shall not be sited within areas identified for desert tortoise recovery or conservation according
to the Draft Revised Recovery Plan for the Mojave Population of the Desert Tortoise (Gopherus agassizii)
(USFWS 2011) (such as designated critical habitat, ACECs, DWMAs, priority connectivity areas, and other
areas or easements managed for desert tortoises). This mitigation measure precludes solar
development under the REGPA from occurring within a desert tortoise priority connectivity area.

Similarly, Mitigation Measure BIO-14 requires preconstruction surveys for Sierra Nevada Bighorn Sheep
and consultation with the USFWS and CDFW if migration routes are identified or likely to occur in or
near the project site. Private land near the Pearsonville SEDA may receive further consideration given
their suitability for potential small-scale solar energy development; however, the REGPA and the FEIR is
focused on regulating the development of future projects within the designated SEDA boundaries.

Response 208-14: The Rose Valley SEDA has been identified as having biological and/or groundwater
land use conflicts with solar development under the REGPA, where further project-specific studies
would need to be conducted. Section 4.9 discusses impacts to hydrology and groundwater supplies and
Section 4.9.5 discusses groundwater related mitigation which has been modified in the FEIR to clarify
the required analysis of potential effects to groundwater-dependent features from proposed
groundwater use.

Mitigation Measure BIO-25 has been added to the PEIR to minimize potential indirect impacts due to
groundwater pumping. Section 4.4.1.11 recognizes that a large portion of the Rose Valley SEDA falls
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within the Mohave Ground Squirrel Conservation Area; subsequently, Mitigation Measure BIO-19 has
been modified so that future projects under the REGPA would not be sited within any special status
natural communities or protected natural areas. Areas proposed for designation by the DRECP as ACECs
and NLCS may be considered for additional protection and exclusion by the County once the DRECP is
adopted. Currently the DRECP is not adopted, and therefore, using proposed designations from it in all
of the County’s solar designations would be premature. The County is, however, including alternatives
for consideration that do reduce and eliminate SEDAs, based on proposed ACECs and NLCS designations.
Impacts to Swainson’s hawk have been discussed in Section 4.4.3.1 and states impacts could be
significant.

Mitigation Measure BIO-3 has been designed to minimize impacts to special status species including the
Swainson’s hawk. Impacts to cultural resources have been discussed in Section 4.5, where Table 4.5-2
identifies Rose Valley as having a high sensitivity to cultural resources. Section 4.5.5 outlines the
appropriate mitigation measures designed to reduce impacts to the extent possible; however, it is
known that some impacts may still occur. The Final PEIR has clarified Project Objective Number 3 to
state not all areas within the SEDA boundaries are suitable for development, where site specific analysis
of sensitive resources will be conducted prior to development in any of the SEDAs and identified
sensitive resources will be avoided or impacts will be minimized to the extent practicable and mitigated
pursuant to this PEIR.

Response 208-15: This comment supports small-scale PV solar in the southwest portion of Sandy Valley
within already disturbed agricultural lands. It is known that potential groundwater land use conflicts
potentially exist in the Sandy Valley SEDA and therefore appropriate mitigation has been designed and
discussed further in Section 4.9. While every effort will be made to site future projects in close
proximity to existing transmission facilities, it is known and further discussed on page 3-19 of the PEIR
that it may be necessary for new substations and transmission interconnections be built to connect the
Eastern Group which includes the Sandy Valley SEDA. Rare plants identified by CNPS as being known to
occur within or near the Sandy Valley SEDA were added to Table 4.4-12 and additional language has
been added to Mitigation Measure BIO-2 to require special-status plant surveys by a CDFW-approved
botanist. As stated previously, the County has no regulatory authority on lands outside of its jurisdiction
including lands managed and administered by the BLM. However, the County will make every effort to
work with other landowners and stakeholders to avoid and minimize impacts to sensitive resources.
Private land south of the Sandy Valley SEDA may receive further consideration if they are within Inyo
County and considered suitable for small-scale solar development; however, the REGPA and the PEIR is
focused on regulating the development of future projects within the designated SEDA boundaries.

Response 208-16: This comment supports further consideration of small-scale PV development within
the Trona SEDA, given that much of the area has been previously disturbed. This comment does
encourage more comprehensive surveys and a 20 MW cap for solar developments within this SEDA.
Section 2.3.2 of the Final PEIR identifies the Trona SEDA as part of the Southern Energy Group and
encompasses 7.1 square miles in the Searles Valley. Solar development potential within the Trona SEDA
was evaluated in the DEIR and further consideration for development would be given based on the
history of disturbance and potential to have less impact on sensitive resources.

As stated under the discussion of the DRECP in Section 2.4.3.1 and in Response 208-1, the DRECP is
currently under review, and although the County is under no obligation to implement the DRECP
principles and policies, the County has considered the DRECP in development of the REGPA. Because
the DRECP was in draft form during the preparation of the PEIR, the SEDAs were not further constrained
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or developed based on information contained in the DRECP. The County recognizes the potential for
solar energy development within the Trona SEDA under the REGPA; however, the DRECP is an
independent effort outside of the REGPA with limited influence on the development of the Trona SEDA.

The project objectives in Section 3.2 have been updated to more clearly represent the intent and
purpose of the REGPA while considering input provided to the County during the public comment
period.
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Letter 209

209-1

209-2

209-3
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209-5

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-333
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



209-5
(cont*"d)

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-334
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



209-6

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-335
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



Responses to Letter 209: Manzanar Committee

Response 209-1: The comment notes that the Manzanar Committee is opposed to any development
that would interfere with the goals and purpose of the Manzanar National Historic Site (NHS), and
expresses concern over the potential for the Owens Valley to be opened to large-scale, industrial solar
energy facilities. The purpose of the REGPA is not to encourage large-scale solar energy development;
rather, it is to direct and constrain future proposed solar energy development within the County to
areas that would have lesser impacts. The REGPA framework is intended to help restrict the siting of
potential future projects to more suitable locations. As described in the PEIR, although the SEDAs have
been identified to direct and constrain utility-scale and commercial scale (referred to as distributed
generation in the Draft PEIR) solar development in the County, not all areas within the proposed SEDA
boundaries may be suitable for development. This has been clarified in the PEIR; Project Objective
Number 3 has been updated as follows:

3. Avoid or minimize direct and indirect impact from future solar energy development
on the physical, biological, cultural, political, and socioeconomic environments.

The proposed development areas are in locations with the relatively least impact to the resources
evaluated. In identifying these development areas, development is directed to avoid and minimize
impacts to those areas. Individual projects proposed within the County will be required to prepare a
project-specific environmental analysis and associated CEQA document to evaluate potential impacts.
Identified impacts will be avoided or minimized to the extent practicable and mitigated pursuant to this
PEIR and the subsequent project—specific CEQA document.

Response 209-2: The comment urges the County to protect Owens Valley from large-scale renewable
energy development, and expresses an opinion that tourism would be greatly affected by such
development in the area. As discussed in Section 4.16.1.4 in the PEIR, the County’s economy has
historically relied on natural resources as its base, including cattle ranching during the gold rush,
extracting a wide variety of minerals found in the County, sheepherding, growing orchard and vegetable
crops, and tourist-based activities that take advantage of the unique landscapes and wildlife the County
has to offer. In recent times, the County has relied more on tourist-based activities and services, as well
as, government and land management as its main economic drivers. Renewable energy development,
however, has also played a role in the County’s economy associated with the Coso Geothermal Power
Plant and several hydroelectric generating facilities. Additional renewable energy development also has
the potential to add to the County’s economic base. As indicated in Section 4.16.3.3, future solar energy
development could provide an initial boost to the local economy during construction in the form of an
increase in the labor force that requires goods and services, land sales, and the use of local materials. In
the long term, it can provide higher property and sales tax revenues to the County, the continued use of
local materials, and the provision of some long term jobs that can, in turn, generate a permanent
increase in the procurement of local goods and services.

Response 209-3: The comment refers to temporary and permanent job creation and references two
separate proposed solar energy projects within Inyo County, including the Los Angeles Department of
Water and Power’s (LADWP) proposed Southern Owens Valley Solar Ranch (SOVSR) Project and
Northland Power Independence LLC’s Solar Project. These two other projects are separate projects, and
their specifics do not inform the specifics of individual projects that may be proposed under the REGPA
in the future (as no individual projects have yet been proposed under the REGPA). However, it is not
uncommon for renewable energy development projects to require an influx of temporary workers

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-336
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



during the construction period, and to require fewer long-term employees after the completion of
construction. PEIR Section 4.16.3.2 (Population In-Migration) acknowledges that employment from
renewable energy development and construction of renewable energy facilities would utilize more
workers than operation and maintenance of such facilities and any associated transmission

lines. County decision makers will consider the concerns expressed by the commenter and petitioners
on potential adverse economic effects of the proposed REGPA.

With regard to potential visual impacts on the Manzanar NHS, Section 4.1 of the PEIR concludes that the
existing visual setting of the Manzanar NHS could be adversely affected by solar energy development.
Individual projects proposed within the County will be required to prepare a project-specific
environmental analysis and associated CEQA document to evaluate potential impacts, including visual
analysis. Project-specific analysis will use the types of impacts and mitigation measures outlined in the
Program EIR as guidelines, including Mitigation Measure AES-1, which requires project specific visual
analysis.

Response 209-4: The County encourages a variety of solar energy projects and it is the intent of the
REGPA to constrain large-scale, industrial solar facilities while allowing for other types of solar energy
development to occur, including commercial scale, community scale, and small scale facilities.

Response 209-5: The County recognizes the historical and cultural significance of the Manzanar NHS
within the context of its surrounding landscape. Accordingly, Section 4.1 of the PEIR concludes that the
existing visual setting of the Manzanar NHS could be adversely affected by solar energy development.
Individual projects proposed within the County will be required to prepare a project-specific
environmental analysis and associated CEQA document to evaluate potential impacts, including visual
analysis. The County recognizes the concerns raised by the Manzanar Committee and has updated the
referenced text in the PEIR (page 4.1-17) as follows:

The Manzanar National Historic Site is located off of US 395 between Lone Pine and
Independence within the OVSA. This national historic site has attracted more than
70,000 visitors annually since 2004 (NPS 2014). Views of future solar energy facilities
W|th|n the OVSA could potentlally be prowded from thls sﬂe—heweve{—the—feeus—e#

viewers from thls Iocatlon weu#d—m—gene#al—net—be—h@hlycould be sensmve to changes

in the visual environment resulting from solar energy projects in close proximity to the
national historic site within the OVSA. Stilh-Tthe presence of such development could
result in an impact to the sense of isolation that was part of the psychological warfare
perpetuated by the U.S. government against detainees at Manzanar during World War I1.

Response 209-6: The comment notes the position of the Manzanar Committee on the development of
utility-scale renewable energy projects in the County. Refer to Response 209-1 above regarding
potential visual impacts to the Manzanar NHS.
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Letter 210

Owens Valley Committee
P O Box 77
Bishop, CA 93515
January 14, 2015

Inyo County Planning Department
P O Drawer L

168 N Edwards St

Independence, CA 93526

Delivered by electronic mail to:
inyoplanning@inyocounty.us

To Whom It May Concern:

The Owens Valley Committee submits the following comments on the Draft Program
Environmental Impact Report (PEIR) for the Renewable Energy Plan Amendment (REGPA). The
Owens Valley Committee is an organization that was founded in 1984 to protect Owens Valley's
water resources and the plants and animals that rely on water from damaging groundwater pumping
and export. The Committee is a party to the Memorandum of Understanding that amends and defineg
the 1991 Inyo Los Angeles EIR in several areas, including the Lower Owens River Project and the
Owens Valley Land Management Plan (OVLMP). In that role, the Committee is concerned that the
Laws Solar Energy Development Area (SEDA), and the Owens Valley Study Area (OVSA) have the 210-1
potential for conflict with the 1991 Los Angeles/Inyo EIR, Water Agreement and 1997 MOU,
including potential significant effects on the Lower Owens River and its adjacent lands, and on the
lands included within the management area prescribed by the OVLMP. OVC has an additional
commitment to the small communities that rely on the natural resources of the Valley for
environmentally compatible economic benefits, including agriculture, hunting and fishing, and
tourism. OVC is also concerned about the impacts of renewable energy development in proposed
SEDA:s in other areas of Inyo County.

The REGPA PEIR proposes unavoidable impacts to aesthetics, biological resources and
cultural resources. The Committee opposes projects in Inyo County that have unavoidable significant
impacts or cumulatively considerable impacts, including renewable energy projects. We recognize
that the State of California is providing financial incentives and strong pressure to the County of Inyo | 210-2
to provide for large-scale renewable energy development. Appropriate solar energy development is at
the “point of use” in order to avoid transmission line losses, maximize the use of degraded urban lands
and rooftops, and create energy independence and cost savings for net meter and feed-in-tariff

We watch the water 1
PO Box 77, Bishop, CA 93515 e www.ovcweb.org e info@ovcweb.org
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generators. The Committee also objects to the further degradation of the Inyo County environment for
resource extraction to benefit urban areas. Inyo County is a major water source for the City of Los
Angeles, suffering the consequences of groundwater pumping, and already exports electrical energy
from various hydropower operations and the Coso Geothermal field.

Detailed below are some of our many concerns and comments.

PAGE
NO.

COMMENT

OVC views larger distributed-energy facilities similarly to utility-scale solar facilities, as a
20 MW PV facility is disruptive to 120 acres, resulting in significant effects. There is also
a potential for cumulative effects, depending upon the number of 20 MW facilities
constructed. We request that large distributed-energy projects be defined as 5 MW — 20
MW (30 — 120 acres), and be subject to the same environmental review processes that
utility-scale solar facilities are.

In general, the proposed policies and mitigation measures throughout the PEIR should use
the word “avoid” instead of the word “minimize”. Overall, the goal of the REGPA should
be to prevent siting of renewable energy facilities if there are unavoidable significant
effects, and to control the implementation and operation of facilities to prevent
unanticipated effects.

ES-2

We request that several of the Objectives on Page ES-2 be modified:

1. Previde Control fer-solar energy development eppertunities in Inyo County with a
focus on community-based electrical generation and the reuse of severely damaged sites,
such as landfills, to generate electricity from solar resources in accordance with the goals
established by California State legislation and local policies regarding renewable energy.

3. Minimize Avoid direct and indirect impact from future solar energy development on the
physical, biological, cultural, political, and socioeconomic environments.

5. Locate future solar development near existing electrical conveyance facilities and
discourage construction of any additional transmission in Inyo County.

7. Provide for community scale and/or-distributed-generation solar energy production
opportunities throughout the County.

ES-3

The PEIR SEDAs include “...degraded lands such as brownfields, mines, landfills, and
Owens Lake, and properties requested for consideration by private property owners.”
Recently the Rural Desert Southwest Brownfields Coalition designated two properties in
Inyo County as “brownfields,” Mt Whitney Fish Hatchery and the old PPG plant. Both of
these are unsuitable as renewable energy sites for historic and aesthetic reasons. Mines
and brownfields can have cultural and historic resource values, as in the two examples
noted above. Brownfields and mines need to be removed from the category of “degraded
lands.” Also, OVC does not view Owens Lake as “degraded land.” There are significant
cultural, historical, and biologic resources adjacent to and on Owens Lake, as well as
aesthetic impacts from further industrialization. We request that degraded lands consist of
landfills, waste water treatment plants, the Los Angeles Aqueduct, and mines/gravel pits
that don’t have cultural and aesthetic conflicts. Also, this PEIR needs to treat all lands,
private or not, under the same process and with the same provisions.

We watch the water 2
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ES-3

The PEIR asserts that the project would result in less than significant impacts to air quality,
hydrology and water quality, recreation, and socioeconomics. We disagree. The
mitigation measures are not adequate to reduce the impacts to “less than significant.”
Further, the PEIR recognizes significant and unavoidable impacts with aesthetics,
biological resources, and cultural resources. OVC does not support projects that have
unavoidable impacts in these areas and requests that the Board of Supervisors not approve
a Statement of Overriding Considerations for projects with significant and unavoidable
impacts. Furthermore, in this county, much of the economy is based upon tourism, and
tourism in Inyo County is based upon the aesthetics of the landscape. Therefore, it is
impossible for there to be admittedly “significant” and unavoidable impacts to aesthetics
and yet “less than significant” impacts to socioeconomics.

ES-4

OVC did not find a Project Alternative that we could agree with. We request that you add
an Alternative: No Impact Alternative. Under this alternative, only solar PV would be
permitted and only on “disturbed lands” defined as landfills or superfund sites. In some
cases, an abandoned mine site might be appropriate, but would have to be evaluated on a
case-by-case basis. Abandoned grazing and agricultural lands are not included because
they can have high habitat values, and in some cases are protected by other legal
agreements. In this alternative, all solar projects, including community-based and
distributed generation solar projects, would receive an appropriate and thorough
environmental analysis before any permitting or project approval.

ES-6

We concur that a Program EIR is an appropriate document for a General Plan Amendment
of this scale. However, it is OVC’s view that the analysis in this PEIR will not reduce the
need for project proponents to prepare an EIR for each proposed project because of the
general nature of this PEIR and its mitigation measures in contrast to the site-specific
issues for each project. Inyo County is the second largest county in California and
comprises a wide variety of ecosystems and economic conditions. As such, a PEIR that
seeks to provide specific mitigation for projects in this vast area will be inadequate, unless
the intent of the PEIR is only to establish a broad framework of policies and potential
mitigation, with detailed site-specific analysis and discussion in an EIR required for each
project. Additionally, Inyo County has little known and little studied areas, even within
the identified SEDAs, with the potential for significant biological and cultural conflicts.
New projects, therefore, will require intensive study and analysis in order to insure there
are no unanticipated effects (as provided for in 14CCR §15168). An EIR is an information
document used by decision makers and the public to understand the impacts of a project.
Due to the inherent destructive nature of solar installations, with the removal of plants and
animals, impacts to hydrology, permanent and irrevocable impacts to cultural resources,
and damage to visual and aesthetic attributes which may disrupt local economies, an EIR
would be the appropriate document to reveal significant effects, not a mitigated negative
declaration or other CEQA process. An example of a tiered EIR process used by Inyo
County is the 1991 Inyo-LA program EIR, and the associated Lower Owens River EIR
provided for in the program EIR.

The value of a program EIR is to provide a study of the cumulative effects across this
region. We have noted that the Owens Valley Study Area has been partially analyzed in
this PEIR, despite the overwhelming opinion of the public to exclude the Owens Valley
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from solar development. Although the intent may have been to avoid “segmenting,” an
impermissible practice under CEQA (Citizens Assoc. For Sensible Development of Bishop
Area v. County of Inyo (1985) 172 Cal.App.3d 151), in actuality the old Owens Valley
REDA has been expanded into and renamed the much larger Owens Valley Study Area.
On pg. 3-15, a list of “potential criteria” for the OVSA is included. OVC supports this
criteria with the exception of limiting distributed generation facilities to 5 MW (30 acres)
or less (see earlier definition); disturbed lands only include landfills, waste water facilities,
and appropriate mines/gravel pits; and private lands will be treated the same as other lands.

ES-9

Impacts and Proposed Mitigation Tables

Aesthetics: While we don’t disagree with any of these approaches for mitigating aesthetic
impacts, the fact remains that Inyo County is a tourist based economy, and the livelihood
of its citizens relies on protecting the unspoiled viewsheds. We reiterate that significant
and unavoidable impacts to aesthetics are unacceptable.

ES-13

Impacts and Proposed Mitigation Tables

Agricultural and Forestry Resources: It is not acceptable to site renewable energy projects
on agricultural land, particularly on lands that may be protected by the 1991 LA/Inyo EIR
Water Agreement and 1997 MOU. Agriculture is the #2 economic driver in Inyo County,
yielding jobs and taxable income to the County. Siting an untaxable industrial solar
facility on taxable agricultural land does not make economic sense. In addition, in the
Laws SEDA, revegetation of grazing lands and irrigated lands are mitigation measures for
Los Angeles’ water extraction activities. Even if Los Angeles DWP has not been assiduous
in pursuing these mitigation measures, it does not remove their obligation to do so. The
Laws SEDA includes mapped sites that are specifically designated for various land
management practices and restoration.

Further, siting a solar facility on scarce agricultural land is not adequately mitigated by
“mitigation ratios and impact fees” to less than significant.

ES-14

Impacts and Proposed Mitigation Tables

Air Quality: No scientific documentation is cited to show that deflectors or angling the
solar panels will prevent emissions from a large area denuded of vegetation. In addition,
adjusting the solar panels to optimum solar collection regardless of wind conditions may
prevent any dust control effect. This plan does not provide for the situation in which these
measures are unsuccessful and emissions increase.

ES-15

Impacts and Proposed Mitigation Tables

Biological Resources: Owens Valley Committee does not support the implementation of
projects that have significant and unavoidable effects to biological resources. We also
question what constitutes a “qualified biologist” and request a definition.

The PEIR proposes that impacts to special status plants be minimized by fencing, seed
collection and/or transplanting. OVC does not view this as acceptable mitigation. Fencing
populations within a project site serves to isolate them from other populations, and
transplanting has a high rate of failure. In cases where there are special status plants, the
project should not be approved.

OVC does not believe that any “take” of special status animals is acceptable. If there are
special status species located on a project site, then that project should not be approved.
Furthermore, an obvious negative impact of disturbing previously undisturbed lands by
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excoriating thousands of square acres is the promulgation of invasive species such as
Russian Thistle (tumbleweed), which thrives in bulldozed or otherwise disturbed soil, and | 210-12
spreads easily, displacing native species. The recommended mitigation techniques of this
plan (see page ES-60) are either unmanageable (washing the tires and undercarriage of
every vehicle thoroughly before it enters or leaves the work site) or have been regularly
unsuccessful as evidenced by the great success of Russian Thistle throughout Inyo County.

cont"d

ES-29 Impacts and Proposed Mitigation Tables

Biological Resources: The PEIR discusses the application of soil binders and toxicity to
wildlife, permitting the “County biologist and County project manager” to approve the use | 19_13
of “agents with known toxicity to wildlife.” We object to using toxic substances and
would like to know who the County biologist and project manager are, and how they are

selected.

2-3,2-7, | Inthe discussion of the Owens Lake SEDA, there is no mention of the fact that the 1991

2-18 Long Term Water Agreement applies to Owens Lake. Please include this informationin | 210-14
the Final EIR.

2-21 The Westwide Energy Corridor is discussed, but there is no mention that it has been 210-15
designated a “Corridor of Concern”.

3-8 The PEIR proposes the adoption of new land use implementation measures. Proposed

measure number 3 provides that the County can ask for compensation for solar projects
that are not developed for a variety of reasons, including the presence of special status
species and aesthetics. Yet the purpose of CEQA, and this PEIR, is to analyze and inform
the public and decision makers in order to avoid, minimize or mitigate significant 210-16
impacts as a result of a project. That may mean that a project does not proceed due to the
deleterious nature of the project. It makes no sense that the County would seek
reimbursement if the CEQA process is successful in deterring a bad project, as that is its
purpose. Further, who would reimburse the County? Citizens who wish to protect special
status species? And, in reality, what would the County have lost in the first place since
minimal tax revenue accrues to the County from a solar project.

4.16-5, 2- | The PEIR discusses renewable energy development agreements as an option to standard

12 permitting processes. OVC strongly believes that matters that affect the public should be
discussed with the public, particularly matters with the potential for environmental
destruction. Renewable energy development agreements must be transparent during the
negotiation process. This enables the public to determine and weigh in on environmental,
cultural, aesthetic, and economic losses that may be caused by a project versus any
financial or other benefit a developer may offer as compensation. We request that the
PEIR include language specifying that any member of the public can review a renewable
energy development agreement at any time, and that the initiation of negotiations will be
made public. The public must be made aware that a developer has come to the Planning
Department to start a renewable project.

4.16-14 The PEIR states that a standardized method for determining impacts to the County’s tourist
economy due to negative visual impacts from renewable energy projects will be developed.
We would suggest that such a process or method should be in place as a part of this PEIR | 210-18
in order to adequately analyze economic impacts, and that the failure to analyze or discuss
impacts to the County’s tourist economy as a result of this project renders analysis of

210-17

We watch the water 5
PO Box 77, Bishop, CA 93515 e www.ovcweb.org e info@ovcweb.org

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-342
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



socioeconomic impacts inadequate since tourism is by far the most significant part of Inyo | 210-18
County’s economy. cont"d
5-1 In the section “Other CEQA Considerations”, the table of Cumulative Projects does not
include the project of export of water to supply the City of Los Angeles as described by the
1991 Inyo/ LA EIR, the 1991 Long Term Agreement, and the 1997 MOU. The project is
further described in the Owens Valley Land Management Plan and the Lower Owens River
EIR. The OVLMP manages all vegetation types, including Type A which is not
groundwater dependent. Solar projects are in conflict with the OVLMP’s management
goals. Inthe Owens Valley Study Area, the Laws SEDA and the Owens Lake SEDA,
impacts from LA’s water export project are significant and ongoing. Taken cumulatively
with any renewable energy project development in these areas, the environmental effects
will be devastating. Please include this project in the table. Also, on page 5-34 the PEIR
states that there will be no impacts to hydrology from the REGPA. That statement is
flawed, as any water use (to wash panels for example) in the region protected by the Water
Agreement contributes to declining groundwater levels. In Laws, groundwater levels are
far below those necessary to support surface vegetation due to LADWP’s water
management practices with the McNally Canals. Solar facilities will contribute further to | 210-19
this problem.

The PEIR fails to discuss possible cumulative effects from siting solar facilities in the
SEDAs adjacent to the Nevada border taken in conjunction with Nevada projects. Areas to
be considered are the effects of water use on the Amargosa River, transmission
connections through Valley Electric Association, and loss of habitat for special status
species.

The PEIR acknowledges that the REGPA is growth inducing in the areas served by any
future solar energy generated by facilities sited in Inyo County, but dismisses growth as a
significant cumulative impact if agencies are still able to provide needed public services, or
if it does not impact the environment in some other way. It can easily be argued that
California is now unable to provide needed public services due to population growth, and
that this will continue to worsen. Housing and infrastructure for the expanding population
destroy California’s unique ecosystems. Air quality suffers from more automobiles. More
energy production to fulfill “increased market demand” is clearly growth inducing, and
needs to be so stated.
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Responses to Letter 210 — Owens Valley Committee

Response 210-1: Future solar energy projects under the REGPA would undergo project specific analysis,
which would include an evaluation of consistency with existing plans and regulatory framework such as
the 1991 LADWP/Inyo County Long Term Water Agreement, the 1997 Memorandum of Understanding,
and the Owens Valley Land Management Plan. Proposed projects Refer to Sections 2.4.3.3 Inyo
County/Los Angeles Long Term Water Agreement, 2.4.3.4 1997 Memorandum of Understanding, and
2.4.3.6, Owens Valley Land Management Plan.

Response 210-2: The PEIR identifies that significant and unavoidable impacts would potentially occur in
the areas of aesthetics, biology, and cultural resources. This is a conservative conclusion based on the
uncertainty, at a Program EIR level, of a subsequent project’s actual impacts. The SEDA boundaries
depicted in the Draft PEIR have been identified based on information described in the Opportunities and
Constraints Technical Study (Appendix D of the PEIR). The SEDAs are intended to direct and constrain
future solar developments to areas in the County identified as possibly supporting a lower level of
resource sensitivity, and that are located near existing transmission facilities. Potentially significant
impacts that could occur as a result of renewable energy projects being developed in the SEDAs were
identified at a programmatic level and all feasible mitigation is prescribed in the PEIR; however, without
project-specific information coupled with a project-level analysis under CEQA, it can’t be stated with
certainty that these potential impacts would be reduced to below a level of less than significant at a
programmatic level. That is why the PEIR reaches the conservative conclusion that impacts remain
potentially significant and unavoidable. The County will prepare a Statement of Overriding
Considerations per Section 15093 of the State CEQA Guidelines that identifies the economic, legal,
social, and/or technological benefits of implementing the proposed project in light of the unavoidable
impacts identified in the PEIR. This document will be considered along with the PEIR by the County
Board of Supervisors in late March 2015.

Solar energy potential in Inyo County is amongst the highest in the nation (Section 2.2.2 of the PEIR).
The County has developed the REGPA in light of the California Renewables Portfolio Standard and
Assembly Bill 32 (Global Warming Solutions Act), because the County recognizes the important role the
County may play in reaching the overall state emission reduction goals, and recognizes the need to
direct and constrain potential solar development within the County to avoid or minimize direct and
indirect impacts on sensitive resources in the County. The County’s goal to avoid, minimize, and
mitigate for impacts is included in REGPA Mineral and Energy Resources Goal MER-2 (Section 3.3.1 of
the PEIR). The County’s objective to avoid or minimize impacts to sensitive resources in the County is
stated in Project Objective No. 3 (Section 3.2 of the PEIR), which has been updated to emphasize the
County’s objective to avoid or minimize impacts. Refer to Response 207-10 for the revisions to the
objective.

While the REGPA has been developed in part to constrain and direct large scale solar development
within the County, the County also encourages noncommercial, small and community scale solar energy
production for on-site use (the electricity will not be exported from the County) through existing policies
and through components of the REGPA. Inyo County Code (ICC) Title 21 encourages small scale solar
energy development with an expedited permitting process, and REGPA Policy MER-2.1 states that the
County shall continue to encourage small scale, commercial scale, and community scale solar
development that serve specific communities. REGPA Policy LU-1.18 of the REGPA allows community
scale solar energy generation outside of the SEDAs and in any zoning district of ICC Title 18.
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Response 210-3: All future projects under the REGPA would be subject to project-specific environmental
review. Depending on the size and location of the development and the technology used, a full EIR may
be required. However, the REGPA also encourages small scale, PV technologies to be constructed which
may not require a full EIR. As stated in Section 1.2 of the PEIR:

Subsequent, proposed solar energy projects over 20 megawatts (MW) would be examined
in the light of this PEIR to determine whether any additional environmental document
must be prepared. (State CEQA Guidelines Section 15168(c)). Solar energy projects

20 MW or less may be exempt from further CEQA analysis, unless an event specified in
PRC Section 21166 occurs as determined by a qualified County planner, in which case a
Supplemental EIR or other CEQA document may be required. These determinations will
be made for potential projects pursuant to Inyo County Code (ICC) Title 21 and the State
CEQA Guidelines.

It should be noted that under Title 21 of the Inyo County Code concerning renewable energy
development, any person who proposes to construct an electric transmission line, solar thermal
renewable energy facility or a PV renewable energy facility in the County must first obtain a Renewable
Energy Permit, a Renewable Energy Development Agreement or a Renewable Energy Impact
Determination. A Renewable Energy Impact Determination applies to projects over which the County
has limited authority because the project is located on federal or state land or is subject to the
permitting jurisdiction of the California Energy Commission.

Under Title 21, the issuance of a Renewable Energy Permit is subject to CEQA, and the County Planning
Commission must conduct a noticed public hearing before considering approval of such a permit. The
Planning Commission must find that there has been compliance with CEQA before a permit can be
issued. In addition, “as a condition to the issuance of such a permit, the Planning Commission may
impose such reasonable and feasible mitigation measures as it finds to be necessary to protect the
health, safety, and welfare of the county’s citizens, the county’s environment, including its public trust
resources, and to ensure that the county and its citizens do not bear an undue financial burden from the
project.” Finally, the Planning Commission is required to impose as a condition of approval, a plan for
the reclamation/revegetation of the project site at the time of decommissioning of the project and the
Planning Commission shall require financial assurances from the applicant to ensure that the
reclamation plan will be fully implemented.

Concerning Renewable Energy Development Agreements, Title 21 provides that such agreements may
be entered into by the County and a project applicant in lieu of obtaining a Renewable Energy
Development Permit. Renewable Energy Development Agreements are subject to CEQA and must be
approved by an ordinance adopted by the Board of Supervisors following a noticed public hearing. Prior
to approving such an agreement, the Board must find that there has been compliance with CEQA.
Renewable Energy Development Agreements must include a reclamation plan, acceptable financial
assurances to ensure full implementation of the reclamation plan, be consistent with the county general
plan and be enforceable by injunctive relief or other enforcement mechanisms under law. In the
Renewable Energy Development Agreement, the Board of Supervisors may require such mitigation
measures or modifications of the project as it finds necessary to protect the health, safety, and welfare
of the county’s citizens, the county’s environment, including its public trust resources, and to ensure
that the county and its citizens do not bear an undue financial burden from the project.
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This PEIR would provide a framework for these subsequent project analyses, but specific projects would
still be assessed on an individual level; all projects under CEQA are legally afforded the same public
review process.

Project Objective 3 has been updated to emphasize the County’s objective to avoid or minimize impacts.
Refer to response 207-10 for the revisions to the objective. Regarding significant and unavoidable
effects, please refer to

Response 210-4: The PEIR project objectives have been updated as follows:

1. PrevideforDirect and constrain solar energy development eppertunities in Inyo
County with a focus on community-based electrical generation and the reuse of
severely damaged sites, such as landfills, to generate electricity from solar
resources in accordance with the goals established by California State legislation
and local policies regarding renewable energy.

Project Objective 3 has been updated as follows:

3. Avoid or minimize direct and indirect impact from future solar energy development
on the physical, biological, cultural, political, and socioeconomic environments.

In order to preserve the County’s physical, biological, cultural, political, and
socioeconomic environments, and allow future development to be implemented in an
economically feasible manner, the County identified the potential SEDAs. An
Opportunities and Constraints Technical Study (OCTS) (Aspen 2014) was prepared for
the proposed project in which quantifiable data were used to map sensitive resources
throughout the County. These data were qualitatively used to identify locations that were
more or less sensitive based on the available data. The proposed development areas are
in locations with the relatively least impact to the resources evaluated. In identifying
these development areas, development is directed to avoid and minimize impacts to those
areas, and encourage development in areas deemed more appropriate. Not all areas
within the SEDA boundaries may be suitable for development. Site specific analysis of
sensitive resources will be conducted prior to development in any of the SEDAs and
identified sensitive resources will be avoided or impacts will be minimized to the extent
practicable and mitigated pursuant to this PEIR.

As stated in Project Objective Number 5 (Section 3.2 of the PEIR), the development areas have been
situated along existing and planned transmission systems to minimize new facility construction and to
maximize existing facilities. Due to the relatively small energy load required by the County, the majority
of potential solar electric energy generated in the county would serve areas outside of the county. By
identifying the total allowable MW for each solar energy group and defining the different types of
development, the County is effectively capping the amount of electricity that may be exported.

Response 210-5: Although there are two sites being evaluated under the Rural Desert Southwest
Brownfields Coalition’s programs in the County (the Mt. Whitney Fish Hatchery and the PPG Industries
Bartlett Plant), only the PPG Plant is identified in the PEIR as potentially appropriate for renewable
energy development (refer to the brownfields discussion under Section 3.3.3). Any future proposal for
solar energy development on the site would be subject to subsequent CEQA analysis to determine the
resources present and the potential for impacts to those resources. Similarly, although some mines or
areas of Owens Lake may contain significant cultural, historical, and biological resources, future
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development proposals would be evaluated on a case-by-case basis. Future proposals would be subject
to subsequent CEQA analysis to determine the resources present at the proposed project site and the
potential for impacts to those resources. Developments would be sited to avoid or minimize impacts to
the identified resources. In summary, although certain land uses have been identified as priority
development areas within the SEDAs, those areas would still be subject to subsequent CEQA analysis to
determine the resources present and the potential for impacts to those resources. Developments would
be sited to avoid or minimize impacts to the identified resources, according to the avoidance,
minimization, and mitigation measures identified in the PEIR.

The following revisions have been made to Section 3.3.3 of the PEIR to clarify that although the County
has identified these land uses as focus areas for future development, they may contain valuable
resources and those sites would not be suitable for development:

Abandoned Mines

There are numerous abandoned mine sites throughout Inyo County. Many of these sites
are on BLM, National Forest and National Park lands. Mines may contain biological or
other sensitive resource value and would not be suitable for development, but others may
be severely degraded sites with that would provide suitable opportunities for solar energy
development. Abandoned mines and borrow pits sites within the SEDAs will be
evaluated for development.

Owens Lake

Owens Lake is an approximately 110-square-mile dry lake bed that was historically the
terminus of the Owens River. The Owens River and other area streams that fed Owens
Lake were diverted by LADWP into the Los Angeles Aqueduct, which was completed in
1913. As a result of these water diversions, Owens Lake was predominately dry by 1930.
The exposed lake bed became a major source of airborne dust in the Owens Valley. Due
to the effects on air quality from the lake dust, the Great Basin Unified Air Pollution
Control District mandated that the LADWP implement dust control measures. As
described in Section 2.2.1.1, mitigation efforts have been applied to areas of the lake, and
some habitat value has been restored; however, large expanses of alkali flat remain that
continue to be a source of airborne dust in the valley. The lake is being included in the
SEDAs as are area to consider for solar development because if untreated areas of the
lake with low habitat value and lacking other sensitive resources are identified through
subsequent environmental review and are able to be developed, the development could
provide some dust mitigation while meeting the objectives of the REGPA.

In 2009 LADWP announced that it would be pursuing a 550-kW PV solar demonstration project on a 5.3-
acre area located within the 2.03-square mile Owens Lake Phase 8 dust mitigation area on the
northwest section of the lake bed, south of Lone Pine. This area has been treated with gravel as part of
the dust mitigation efforts. The LADWP completed a Mitigated Negative Declaration (2013) on the solar
demonstration project. General construction subsequently began in mid-August 2014 and plans for
project completion are set for early 2016. The demonstration project is being implemented to
determine whether Owens Lake is a suitable location for larger-scale energy production.

Response 210-6: The analysis in Section 4.9, Hydrology and Water Quality, identify potentially significant
impacts for all eight SEDAs and the Owens Valley Study Area for the issues of drainage patterns/flow
directions, groundwater resources, and long-term (operational) water quality. In addition, potential
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impacts related to flooding/floodplain hazards are identified as significant for applicable locations, such
as areas with mapped floodplains/hazards. The evaluations in Section 4.9 also note that, while
significant impacts related to runoff generation, storm drain system capacity, and short-term
(construction) water quality are not anticipated, these potential effects would be further evaluated
through regulatory compliance (e.g., NPDES permitting) and/or evaluation in the detailed site-specific
hydrology-, groundwater- and water quality-related investigations required as mitigation in

Section 4.9.5. These mitigation measures (along with the described regulatory conformance) would
adequately address all identified issues related to hydrology and water quality, and are anticipated to
reduce all associated impacts below a level of significance per applicable CEQA and County standards.
Impacts to these environmental issue areas, after implementation of prescribed mitigation outlined in
the PEIR, would result in less than significant impacts.

The analysis provided in Section 4.3, Air Quality, of this PEIR concludes that future utility scale,
commercial scale (referred to as distributed generation in the Draft PEIR), and community scale solar
energy facility projects under the REGPA could result in potentially significant impacts related to:

(1) daily threshold exceedances during construction activities; (2) daily threshold exceedances during
operations; and (3) cumulatively considerable net increase in criteria pollutants during construction
activities. Itis noted in the PEIR that these impacts require mitigation to reduce them to the maximum
extent feasible. The mitigation measures described, including the requirement for a site-specific air
quality technical report to be prepared and approved by the County for solar energy projects prior to
issuance of Major Use Permits, would ensure the impacts from specific projects would be reduced to
less than significant levels. Additionally, Mitigation Measures AQ-2 and AQ-3 outline specific particulate
matter control measures that could be prescribed in the project-specific analysis to ensure project-
specific emissions are reduced to less than significant levels. Note that the list of dust control measures
that could be incorporated to help reduce individual project air quality impacts to less than significant
levels (Mitigation Measure AQ-3) has been updated in the PEIR to include additional measures to reduce
windblown dust during project operation. These mitigation measures would adequately address all
identified issues related to air quality, and are anticipated to reduce all associated impacts below a level
of significance per applicable CEQA and County standards.

Response 210-7: Refer to Response 207-20 regarding the evaluation of project alternatives in the PEIR.
As described in Response 210-5, although abandoned mines have been identified as focus areas for
future development, they may contain valuable resources and those sites would not be suitable for
development. This would be determined through subsequent environmental review. Refer to Response
210-5 for revisions to the PEIR to clarify.

Response 210-8: Future projects under the REGPA would be subject to project-specific environmental
review. Depending on the size and location of the development and the technology used, a full EIR may
be required. However, the REGPA also encourages small scale, PV technologies to be constructed which
may not require a full EIR. As stated in Section 1.2 of the PEIR,

Subsequent, proposed solar energy projects over 20 megawatts (MW) would be examined
in the light of this PEIR to determine whether any additional environmental document
must be prepared. (State CEQA Guidelines Section 15168(c)). Solar energy projects

20 MW or less may be exempt from further CEQA analysis, unless an event specified in
PRC Section 21166 occurs as determined by a qualified County planner, in which case a
Supplemental EIR or other CEQA document may be required. These determinations will
be made for potential projects pursuant to Inyo County Code (ICC) Title 21 and the State
CEQA Guidelines.
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In response to public feedback to both remove the previously proposed Owens Valley SEDA and to
provide an opportunity for community scale development in the valley, the County removed the Owens
Valley SEDA and identified it as a study area demarcated by a geographic boundary of the general valley
area that does not correlate with a proposed development area. Any potential future solar energy
project proposed for this area would be subject to a General Plan Amendment and further CEQA
analysis and public comment as outlined in the PEIR. The reason for evaluation of the area is because
the Owens Valley is where the majority of the County’s citizens live, and therefore, where the majority
of the communities are, but the area is also under multiple jurisdictions and is highly managed. LADWP
has expressed interest in developing its land in the Owens Valley for solar energy. The County believes it
is wise and good planning to have policies in place in an attempt to influence this potential
development.

Response 210-9: It is acknowledged that Inyo County’s scenic resources are one of the attributes that
attracts visitors to the area and contributes to the local economy. The assessment of significant and
unavoidable visual impacts is a conservative conclusion based on the uncertainty, at a Program EIR level,
of a subsequent project’s actual impacts. The SEDA boundaries depicted in the Draft PEIR have been
identified based on information described in the Opportunities and Constraints Technical Study
(Appendix D of the PEIR). The SEDAs are intended to direct and constrain future solar developments to
areas in the County identified as possibly supporting a lower level of resource sensitivity, and that are
located near existing transmission facilities. Potentially significant impacts that could occur as a result of
renewable energy projects being developed in the identified SEDAs were identified at a programmatic
level and all feasible mitigation is prescribed in the PEIR; however, without project-specific information
coupled with a project-level analysis under CEQA, it can’t be stated with certainty that these potential
impacts would be reduced to below a level of less than significant at a programmatic level. That is why
the PEIR reaches the conservative conclusion that impacts remain potentially significant and
unavoidable. The County will prepare a Statement of Overriding Considerations per Section 15093 of
the State CEQA Guidelines that identifies the economic, legal, social, and/or technological benefits of
implementing the proposed project in light of the unavoidable impacts identified in the PEIR. This
document will be considered along with the PEIR by the County Board of Supervisors in late March 2015.

Response 210-10: Mitigation Measure AG-2 requires site-specific agricultural resource investigations be
completed for proposed solar developments. If agricultural resources are identified, the project shall be
sited to avoid or minimize impacts to the agricultural resources. Mitigation measure AG-1 requires
review by the Agricultural Commissioner to ensure all proposed developments do not significantly
impact agricultural operations. The County has limited control over activities on LADWP-owned lands;
however, LADWP is required to consider project consistency with the County’s General Plan as a part of
the environmental analysis under CEQA. With adoption of the REGPA, future solar energy projects with
the potential to affect lands protected by the 1991 Agreement and the 1997 MOU would be reviewed by
the Agricultural Commissioner (Mitigation Measure AG-1) to ensure consistency with those policies.
Additionally, project-specific analyses will include an evaluation of consistency with existing plans and
regulatory framework such as the 1991 LADWP/Inyo County Long Term Water Agreement, the 1997
Memorandum of Understanding, and the Owens Valley Land Management Plan, as appropriate. Refer
to Sections 2.4.3.3 Inyo County/Los Angeles Long Term Water Agreement, 2.4.3.4 1997 Memorandum of
Understanding, and 2.4.3.6, Owens Valley Land Management Plan.

Response 210-11: The comment notes that no scientific documentation is cited to show how successful
the dust control measures described in Mitigation Measure AQ-3 would be once implemented.
Mitigation Measure AQ-3 has been updated, as outlined below, to include additional measures to
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reduce windblown dust during project operation. Added measures include efficiency ratings cited from
scientific documentation. Areas denuded of vegetation have also been addressed with the inclusion of
revegetation in this list of potential dust control measures.

MM AQ-3: Implement dust control measures during operation.

To control emissions of particulate matter, and to ensure compliance with GBUAPCD
Rules 401 and 402 as well as applicable BMPs from REAT’s Best Management Practices
and Guidance Manual (REAT 2010), solar projects shall incorporate feasible dust control
measures into the site design including, but not limited to, the following:

e Incorporate perimeter sand fencing into the overall design to prevent migration of
exposed soils into the surrounding areas. The perimeter fence is intended to provide
long-term protection around vulnerable portions of the site boundary; it is also
intended to prevent off-road site access and sand migration across site boundaries and
the associated impacts.

e Incorporate wind deflectors intermittently across solar project sites. The solar panels
themselves, especially where installed to transverse primary wind direction, will
provide some measure of protection of the ground surface. Wind deflectors enhance
this effect by lifting winds that may otherwise jet beneath panels, thereby disrupting
long wind fetches, and reducing surface wind velocities and sand migration.

e Orient infrastructure/solar panels perpendicular to primary wind directions.
e Adjust panel operating angles to reduce wind speeds under panels.

e Perform revegetation in areas temporarily denuded during construction. These areas
would be replanted with native plant species that exist on the site presently.
Irrigation would be applied temporarily during the plant establishment period
(typically multiple years), but after establishment it is expected that these areas would
require little or no maintenance. Vegetation provides dust control by protecting and
preventing threshold wind velocities at the soil surface. Studies have shown that an
11 to 54 percent vegetation cover on a site can provide up to 99 percent PM10
control efficiency (GBUAPCD 2008).

e As the installation of solar panels and associated equipment progresses, each area that
is completed (i.e. where no further soil disturbance is anticipated) will be treated with
a dust palliative to prevent wind erosion. CARB certifications indicate that the
application of dust suppressants can reduce PM10 emissions by 84 percent or more

(CARB 2011).

Response 210-12: Qualified Biologist has been defined in the document as “a biologist with documented
experience or training related to the subject species.” This definition has been added to the first
paragraph of Mitigation Measure BIO-1 as outlined below:

Prior to the approval of any solar development projects or related infrastructure under the
REGPA with the potential to impact biological resources as determined by a qualified
biologist (defined as a biologist with documented experience or training related to the
subject species), a project level biological resource evaluation shall be prepared by a
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qualified biologist for the project. The biological resource evaluation shall include field
reconnaissance and focused surveys as determined necessary by a qualified biologist to
identify special status species and natural communities present or having the potential to
occur on the site, an evaluation of the extent of those habitats, an evaluation of the
potential for impacts to each special status species and/or habitat, and shall prescribe
specific mitigation measures to avoid er+educe impacts to biological resources to the
maximum extent practicable. The qualifications of any biologists conducting special
status species surveys or focused habitat assessments will be submitted to CDFW prior to
conducting fieldwork. The level of biological resource analysis will be based on factors
such as the size of the proposed project, the extent of impacts to biological resources, and
the sufficiency of existing data to determine impacts.

Mitigation measures related to transplanting of special status plants have been updated in accordance
with CNPS comments. The following bullets have been updated/added to Mitigation Measure BIO-2:

e If transplanting is proposed, the botanist shall coordinate with the appropriate
resource agencies and local experts to determine whether transplantation is feasible.
If the agencies concur that transplantation is a feasible mitigation measure, the
botanist shall develop and implement a transplantation plan through coordination
with the appropriate agencies. The special status plant transplantation plan shall
involve identifying a suitable transplant site; moving_ some or all of the plant material
and seed bank to the transplant site; collecting seed material and propagating it in a
nursery (in some cases it is appropriate to keep plants onsite as nursery plants and
sources for seed material); and monitoring the transplant sites to document
recruitment and survival rates._Monitoring shall be conducted for a period of five
years and transplantation shall be considered successful if an 80 percent survival rate
has been achieved by the end of the five-year monitoring period.

e A mitigation and monitoring plan shall be developed by a qualified botanist/
restoration ecologist and submitted to CDFW for approval prior to approval of the
proposed project. The mitigation and monitoring plan will dictate appropriate
avoidance and minimization measures, compensatory mitigation, and monitoring
requirements as pertinent to the specific species and level of impact(s). Mitigation
shall include, but is not limited to 1) protection of special status plant populations not
directly impacted by construction or implementation of the project as stated above; 2)
transplantation and/or collection of seed from impacted plants if feasible, as stated
above; and 3) the preservation in perpetuity of an equivalent or larger off-site
population for every individual or population of special status plant impacted
including sufficient land surrounding the preserved population to ensure its survival
in perpetuity as determined by a qualified botanist/ restoration ecologist. The
gualified botanist/ restoration ecologist shall include plans to restore and enhance the
preserved populations to the extent feasible.

“Take” of plant and animal species would only occur in accordance with legal requirements for take of
such species incidental to an otherwise lawful activity. Incidental take authorizations would be obtained
from the appropriate agency and fully mitigated as described in Mitigation Measures BIO-2 and BIO-3.

The management of invasive species will be conducted according to Mitigation Measure BIO-22 and in
consultation with CDFW as described in Mitigation Measure BIO-2. The best available techniques will be
applied to prevent the spread of invasive species. In addition, management plans will be developed in
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consultation with the resource agencies to reduce or prevent the impacts of solar development as
described in Mitigation Measure BIO-1 and will be implemented during all phases of the project.

Response 210-13: The document has been updated to prohibit the use of agents with known toxicity to
wildlife. The following bullet in Mitigation Measures BIO-3 has been updated as follows:

0 Water the disturbed areas of the active construction sites at least three times per day
and more often if uncontrolled fugitive dust is noted. Enclose, cover, water twice
daily, and/or apply non-toxic soil binders according to manufacturer’s specifications
to exposed piles with a 5 percent or greater silt content. Agents with known toxicity
to wildlife shall not be used-unless-approved-by-the-County-biclogistand-County
project-manager.

Response 210-14: The County and LADWP are in disagreement as to whether the 1991 Long Term Water
Agreement is applicable to groundwater pumping by LADWP to supply dust abatement projects on
Owens Lake. The matter is currently in the dispute resolution process required by the 1991 Agreement.

Response 210-15: The following revision has been made to Section 2.4.4.2 regarding the west-wide
energy corridor.

Within Inyo County, the PEIS defined a corridor on BLM lands near US 395 and within
the Bishop Resource Management Plan area. The corridor (Corridor 18-23) was
designated as 1,320 feet wide within the Bishop Resource Management area and as
10,560 feet wide within the CDCA (BLM 2009). Corridor 18-23 is designated a
“Corridor of Concern” under the Settlement Agreement for Wilderness Society vs.
Department of Interior, identified by the plaintiff as having specific environmental issues.

Response 210-16: REGPA Land Use Implementation Measure #3 regarding compensation to the County
for solar projects not developed has been removed.

Response 210-17: Under section 21.08.100 of the Inyo County Code, renewable energy development
agreements must be subject to a noticed public hearing before the Inyo County Board of Supervisors can
consider an ordinance approving such agreement (since the agreement must be approved by ordinance,
the ordinance is subject to referendum) and such agreements must comply with CEQA. In addition,
section 20.08.010 requires an applicant for renewable energy development permit to file an application
with the County. The application is a public record.

Response 210-18: As indicated in the EIR (Section 4.16.6), the proposed REGPA policies and Title 21 will
work to not realize adverse impacts. The proposed policy works to minimize impacts, and will be
implemented if the REGPA is approved.

Response 210-19: Operation of Los Angeles Aqueduct is added to Table 5-1 as project number 15a.

The discussion of cumulative impacts to hydrology in Section 5.1.3.9 indicates that the REGPA would
result in less than significant impacts to hydrology with mitigation incorporated. Potential impacts to
hydrology as a result of the REGPA are discussed in Section 4.9. The last paragraph of Section 5.1.3.9
identifies that implementation of the REGPA has the potential to result in significant cumulative impacts
to groundwater resources, but the extent of those impacts would be identified through subsequent
project specific evaluations, and would be mitigated to a less than significant level. A discussion of the
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potential cumulative impacts to biological resources from groundwater pumping has been added to

Section 5.1.3.4 as follows:

If solar projects are implemented under the REGPA that require groundwater pumping,

such projects along with other cumulative projects that involve groundwater pumping
within the same watershed could result in cumulative indirect impacts to special status

species and/or their habitats as a result of hydrologic alteration (e.g. lowering the water

table). Solar developments requiring groundwater use in the OVSA as well as the Laws
and Owens Lake SEDAs have the potential to exacerbate existing groundwater depletion

resulting from current and planned developments that require groundwater and the

ongoing operation of the Los Angeles Aqueduct and associated facilities. Similarly, solar
developments in the Rose Valley SEDA requiring groundwater pumping could contribute

to cumulative impacts to groundwater in consideration of cumulative projects in the
SEDA (the Munroe Solar Project and Haiwee Geothermal Lease Area). If solar

developments are proposed in the Charleston View and Chicago Valley SEDAs under the

REGPA that would require groundwater pumping, such projects could contribute to

potentially significant cumulative down-watershed impacts to special status species and

sensitive habitats in the Amargosa Watershed due to numerous utility-scale solar projects

in Nevada also located in the Amargosa Valley. Development in the remaining SEDAS

would be expected to result in a less than significant cumulative impact related to
groundwater pumping due to the lack of cumulative projects in the vicinity of those
SEDA:s.

The potential indirect impacts to special status species resulting from groundwater

pumping, including modification of suitable habitat for special status species or sensitive

natural communities, and/or habitat modification that would be inconsistent with the

management goals of the OVLMP (pursuant to the Agreement) resulting from cumulative

impacts related to groundwater pumping would be a potentially significant impact. The

proposed project contains mitigation measures that require project-specific evaluation of
the effects of groundwater pumping on groundwater dependent vegetation or ecosystems
(Mitigation Measure B10-25) and prohibit projects likely to affect groundwater resources

in a manner that would result in a substantial loss of riparian or wetland natural
communities and/or habitat for sensitive flora and fauna (Mitigation Measure BIO-24),
which would reduce or eliminate the potential for significant cumulative impacts to
biological resources related to groundwater pumping.

Refer to Table 5-1 for the list of Nevada projects evaluated for cumulative impacts, and Figure 5-1 for
the general locations of those impacts. Potential cumulative impacts to the Amargosa River are
discussed in the biology and hydrology cumulative discussions. Refer above for the new groundwater
discussion added to Section 5.1.3.4; in the biological resources section. Although not specifically called
out in Section 5.1.3.9, the overall discussion of hydrology addresses potential impacts to the Amargosa

River and all waterways programmatically.

Potential cumulative impacts related to transmission connections through Nevada are identified in the
individual issue areas of Section 5.1.3. Potential cumulative impacts to biological resources (including

loss of habitat for special status species) from construction and operation of solar facilities are

discussed, and the following clarification has been made in Section 5.1.3.4 that transmission
connections are considered:
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Impacts to biological resources from construction and operation of solar facilities,
including associated facilities such as new transmission infrastructure in the eastern and
southern solar energy groups, and other cumulative development projects include direct
loss of habitat, vegetation removal and disturbance, wildlife mortality, injury or
displacement of wildlife, dust and air quality pollution, degradation of water quality,
introduction and spread of invasive species, the impacts to wildlife of increased human
presence, the impacts of operational noises and lighting, habitat fragmentation, impacts to
migratory corridors or native wildlife nursery sites, impacts to special status natural
communities and protected natural areas, and impacts to federally protected wetlands as
defined by Section 404 of the CWA, and indirect impacts to groundwater dependent
vegetation and ecosystems due to groundwater pumping...

Additionally, cumulative impacts to sensitive species and their habitat incorporate Nevada projects by
reference; as stated in Section 5.1.3.4 for both the discussion of cumulative impacts to sensitive plant
species, and sensitive wildlife species, the cumulative impact to the sensitive species would be from
projects impacting the same species and/or their habitats such that those species become more limited
in their distribution, population size, or available suitable habitat. The cumulative projects include those
Nevada projects identified in Table 5-1. Because the location and scale of impacts to special status
species from implementing the proposed REGPA are not known, discussion of specific potential
cumulative impacts is not included in the PEIR, but future development under the REGPA would be
subject to environmental analysis, including an evaluation of cumulative impacts. The following
modifications have been made to the discussion in Section 5.1.3.4 to clarify that the scope of cumulative
impacts considered were beyond the SEDAs and OVSA:

As described in Section 4.4.1, the SEDAs and OV SA are characterized by diverse
vegetation communities — in particular, the OVSA and SEDAs in the Western Solar
Energy Group contain the greatest variety of vegetation communities associated with the
perennial water sources and immediately adjacent mountain ranges. These vegetation
communities and communities in the Southern and Eastern Solar Energy Groups have the
potential to support numerous special status plant species, sensitive natural communities,
and protected natural areas. Cumulative loss of special status plant species would result
from projects impacting the same species and/or their habitats such that those species
become more limited in their distribution, population size, or available suitable habitat.
Future construction of solar projects under the REGPA in combination with cumulative
development projects affecting similar habitats and species #-the-OVSA-and-SEDAS
could result in a cumulative impact on special status plant species. The impact may be
the result of direct removal of habitat or individuals of the species, degradation of habitat
by the introduction and spread of invasive species, altered hydrology;-ef reduced water
quality, or increased fire risks. Future development of solar projects under the REGPA
would be required to mitigate for impacts to special status plants, and implement
construction and operation measures to control the introduction and spread of invasive
species. At the programmatic level of analysis, the location and scale of impacts to
special status plants and sensitive natural communities and protected natural areas
resulting from implementing the proposed REGPA is unknown; however it is anticipated
that impacts would be reduced to less than significant with the implementation of
measures to avoid, minimize, and mitigate for impacts to rare plants, special status
communities, and protected natural areas. It is also assumed that other projects would be
subject to local, state, and/or federal Ceunty policies and-CEQA-guidelines and would
also be required to mitigate for impacts such that those impacts would be reduced to a
less than significant level. Therefore, the cumulative impact of the proposed project on
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special status plants, sensitive natural communities and protected natural areas is
expected to be less than significant.

Like cumulative impacts to special status plants, cumulative impacts to special status
wildlife species are related to the cumulative loss of special status wildlife species or their
habitat, such that those species become more limited in distribution, population size, or
available suitable habitat. A variety of special status wildlife species may occur in the
SEDAs or OVSA, associated with the diverse vegetation communities and distribution
noted above. Future construction of solar projects and associated facilities under the
REGPA in combination with cumulative development projects affecting similar habitats
and species could result in a cumulative impact on special status wildlife species. The
impact may be the result of direct removal of habitat or individuals of the species,
degradation of habitat by the introduction and spread of invasive species, altered
hydrology, reduced water guality, disturbance associated with noise, increased human
presence, spread of disease from pets or feral dogs and cats associated with the project, or
increased fire risks. Future solar development under the REGPA combined with
cumulative projects would have the potential to reduce the distribution and/or the overall
population size of one or more special status wildlife species discussed in Section 4.4.1.9.

Pursuant to ESA, CESA, and other federal, state, and local regulations, future projects
under the REGPA and proponents of cumulative projects would be required to implement
measures to avoid, minimize, and mitigate for impacts to special status wildlife. Habitat
loss and take of individuals of species would be mitigated by measures developed
through consultation with the appropriate agency (CDFW, USFWS, and Nevada
Department of Wildlife for projects in Nevada). At the programmatic level of analysis,
the location and scale of impacts to special status wildlife resulting from implementing
the proposed REGPA is unknown; however it is anticipated that impacts would be
reduced to less than significant with the implementation of measures to avoid, minimize,
and mitigate for impacts to special status wildlife. The construction and operation of
cumulative projects could affect the same resources, however, those projects would also
be required to implement measures to avoid, minimize, and mitigate for impacts to
special status wildlife such that those impacts would be reduced to a less than significant
level. Therefore, the cumulative impact of the proposed project on special status plants;

sensitive-natural-communities-and-protected-natural-areaswildlife is expected to be less

than significant.

Regarding growth inducing effects in the state as a result of increased energy production: California’s
Renewable Portfolio Standard dictates that 33 percent of the electrical energy needs for the state be
obtained from renewable energy resources. As such, the goal is to reduce greenhouse gas emissions by
replacing electricity that would otherwise be produced by traditional sources with renewable energy
sources. The overall result would not be a growth inducing effect in the State, as the amount of
electricity produced would not be in excess of the state’s needs. Rather, the source of the electricity
produced for the state is being replaced to meet California’s greenhouse gas reduction goals.
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Letter 211

To: Cathreen Richards, Senior Planner
Inyo County Planning Department
168 North Edwards Street
Post Office Drawer L
Independence, CA 93526

Submitted by mail and electronically at inyoplanning@Inyocounty.us

Date: January 14, 2015

Subject: Comments of The Nature Conservancy on the Draft Program Environmental
Impact Report for the Inyo County Renewable Energy General Plan
Amendment #2013-02

Introduction

The Nature Conservancy (“the Conservancy”) appreciates the opportunity to submit the
following comments on the Draft Program Environmental Impact Report (PEIR) for the
Renewable Energy General Plan Amendment (REGPA) #2013-02, proposing the
establishment of Solar Energy Development Areas (SEDAs) in the county. In July 2014, the
Conservancy previously submitted comments (attached) on the Notice of Preparation for
the PEIR. Those comments focused on four topics: the implications of ecoregional
planning, groundwater protection, transmission availability, and coordination of the
county’s plans with the federal-state Desert Renewable Energy Conservation Plan (DRECP).

The previous comments continue to express our principal concerns. Thus, we are now
resubmitting them, and supplementing them to emphasize the groundwater discussion.
New information obtained from scientific studies makes an even more compelling case for

eliminating proposed SEDAs in Charleston View and Chicago Valley. 211-1

The Conservancy is a world-wide conservation organization, devoted to preservation of the
lands and waters upon which all life depends. The Conservancy has long focused on
conservation planning and actions to protect the entire spectrum of biodiversity resources.
We have actively participated in the federal Solar Programmatic Environmental Impact
Statement (SPEIS) proceedings, are a formal stakeholder in the DRECP process, and have
commented extensively on individual renewable development project proposals.

The Conservancy has engaged in land and water resource conservation in the Amargosa
region of Inyo County for several decades, acquiring critical riparian habitat, supporting
studies of the groundwater-dependent Amargosa River system, and assisting in the
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formation and activities of the Amargosa Conservancy, a local conservation organization.

Many of our comments focus on the effects that the County’s general plan amendments 211-1
would be likely to have on groundwater dependent ecological resources in the Amargosa | (cont™d)
region.

Ecological Assessments

The Conservancy’s principal focus in its desert energy work has been to provide science-
based analysis to help ensure that renewable energy facilities are sited and conditioned in
ways that preserve the remarkably intact yet fragile natural communities of California’s
Mojave and Sonoran Deserts. We have encouraged agencies and developers to avoid good
quality habitat and instead locate renewable facilities on already disturbed lands. The
Conservancy conducted extensive studies to map habitat quality and other ecological
values in both the Mojave and Sonoran Deserts, and published the results of these efforts as
ecoregional assessments!. The Conservancy’s Mojave Desert Ecoregional Assessment
(MDEA) evaluated habitat and other ecological values across the entire Mojave Desert, and
included much of Inyo County in that assessment. The study ranked each square mile-sized
hexagon into one of four categories: Ecologically Core habitat, Ecologically Intact habitat,
Moderately Degraded habitat, and Highly Converted areas. By siting renewable facilities in
either the Moderately Degraded or Highly Converted categories, these facilities can have

h less i t ture.
much less impact on nature 211-2

Our prior comments included an overlay of all three of the county’s initially proposed
options for solar development (intensive, preferred, and less intensive) on the results of
the Conservancy’s MDEA (Figure 2 in the attached July 9, 2014 letter). The county has now
significantly narrowed its preferred SEDA selections in the draft PEIR, eliminating—
properly, in our view - many areas (e.g., Death Valley Junction, Panamint Valley, Centennial
Flats) that were previously proposed in alternatives as solar locations, and placing most of
Owens Valley above Owens Lake into a study area category. Comparison of the results of
the Conservancy’s MDEA with the new preferred SEDA alternative reveals, as we
previously noted, two of the three eastern alternative SEDAs (Chicago Valley and
Charleston View) are inappropriate because they contain significant areas of ecologically
important and intact lands and overlie important groundwater aquifers, an issue we
discuss below. Solar development in the third eastern area, Sandy Valley, if it is retained as
a SEDA, should be limited to disturbed agricultural lands, coupled with a requirement that
multiples of active agricultural groundwater pumping be retired to compensate for
proposed solar facility groundwater use.

! http://scienceforconservation.org/downloads/mojave_desert_ecoregional_assessment
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Groundwater

The protection of groundwater and related surface water flows—the streams, springs,
seeps, and wetlands on which the survival of so much desert life depends—has been a
principal concern of the Conservancy in the siting of solar plants in the Mojave, since desert
renewables almost invariably depend on consumptive use of groundwater. The
development of renewable energy represents a new consumptive use of water in our arid
landscape, often requiring withdrawal of groundwater from already overdrafted basins.
Careful regulation of water use, including well designed modeling and monitoring
programs as well as compensatory mitigation for withdrawals, is both warranted and
increasingly important for people and nature dependent on that water in the face of
drought and likely climate change-driven long-term water shortages.

Desert groundwater is an exceedingly scarce, declining, and crucially important resource,
often little understood - especially the subsurface hydrologic dynamics. Renewable energy
pumping of groundwater is both new and likely a permanent use of water; the adverse
effects of pumping on surface water-dependent resources are often distant from the source
and delayed in time so that by the time such adverse effects are detected, it is too late to
stop pumping in order to save these resources. 211-3

The groundwater-dependent Amargosa River system harbors a world-class collection of
listed, endemic, rare and sensitive species in both California and Nevada. With partners,
The Nature Conservancy has been engaged in the conservation of this ecologically fragile
system for 40 years, spending more than $8 million to plan, acquire and manage over
18,000 acres of lands, protect groundwater, and restore habitat in the Amargosa Basin. The
Conservancy has done extensive conservation analysis and planning for the Amargosa that
reveals the unique importance of the aquatic and riparian resources of this area. Recent
federal action has confirmed the importance of these resources: in 2009, reaches of the
Amargosa River in California were added to the national Wild and Scenic River system.

The County has long been protective of groundwater resources in the Owens Valley, largely
driven by its protracted disputes with the Los Angeles Department of Water and Power
over water exports to the City of Los Angeles. Groundwater resources are also at risk,
though, in the far southeast corner of the county. The proposed general plan amendments
would open up significant expanses of land in the Amargosa watershed to large-scale solar

generation reliant on pumped groundwater from overdrafted basins, risking harm to
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protected and sensitive groundwater dependent resources and perennial flow in the
Amargosa Wild and Scenic River?2.

The draft PEIR for the proposed County Renewable Energy General Plan Amendment does| 511_3

not assess and provide mitigation for probable effects on groundwater dependent (cont"d)
resources in the Amargosa watershed. The PEIR also omits an assessment of the
cumulative impacts of solar development that would withdraw groundwater from aquifers
supporting California resources, including major solar development proposed in the
nearby Pahrump and Amargosa Valleys in Nevada.

Accordingly, the Conservancy believes that renewable energy development areas (e.g.,
SEDAs under the County Renewable Energy General Plan Amendment, development focus
areas under the DRECP) within the California section of the Amargosa watershed should be
precluded; a position we have asserted in the DRECP process. To protect sensitive
resources, the County should also actively work with California and Nevada Bureau of Land
Management (BLM) officials to avoid and minimize solar energy development in watershed
areas where development could affect resources in the California section of the Amargosa3.| 211-4
This coordination should include the sharing of best practices to minimize groundwater
use (e.g., monitoring, trigger conditions), mitigate impacts, and to ensure a consistent suite
of protective measures for groundwater across the Amargosa watershed in both California
and Nevada. Specifically, we again strongly recommend that Inyo County exclude from
consideration the Charleston View and Chicago Valley SEDAs due to the serious threat that
development poses to protected groundwater-dependent species.

The sources and flow paths of the groundwater that supplies the springs and river in the
southern portion of the 3.4 million acre Amargosa River watershed were little studied until
recently. However, the United States Geological Survey studies and models, and recent
work funded by the Conservancy provide evidence that flow in the Wild and Scenic 211-5
Amargosa River and its tributary springs is supplied in part by groundwater flowing
through the Pahrump Valley and Chicago Valley. The results of the recent studies
confirming these likely flow paths are included as Attachment 2. These results include

% The USGS delineation of the Amargosa watershed is included as Figure 2 in the Conservancy’s July 2014 letter.
Governmental action that would adversely affect the perennial flow and outstandingly remarkable values of the
Wild and Scenic River are prohibited by the Wild and Scenic River Act.

® As noted, we believe that the County should avail itself of the opportunity to participate in decision-making
related to solar siting in the Amargosa watershed by engaging in the development of both the Desert Renewable
Energy Conservation Plan and BLM'’s revisions to the Las Vegas-Pahrump Resource Management Plan. Both
planning exercises are currently in progress and open for comment and participation.
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noble gas and stable isotope sampling and analysis that chemically match source waters
with water chemistry in the Amargosa River tributary springs+.

Groundwater levels have been steadily dropping in many areas of the region, including the
Pahrump Valley and Amargosa Valley® source water areas due in part to existing
groundwater pumping from over appropriated bi-state aquifers in Nevada. Maintaining
and protecting the perennial flow of springs - and the groundwater aquifers that supply
them with water - is the single most important action that must be taken to keep this
desert system, and the special status species that inhabit it, viable for the long term.

The Conservancy is concerned by the cumulative effects of groundwater pumping by 211-5

proposed renewable energy facilities within both the California and Nevada region of the (cont™d)

Amargosa Watershed. Renewable energy facilities located in the Amargosa basin in Nevada
will pump groundwater from an already over-drafted and over-appropriated bi-state
aquifer system that is linked to the Wild and Scenic Amargosa River and its vital springs,
seeps and wetlands in Inyo County, California.

The Inyo County REGPA itself will not include specific Nevada areas. However, under CEQA
the cumulative impacts of regional groundwater pumping on California resources does
need to be considered, especially in light of the ecological fragility of the Amargosa
watershed as a whole, and the well-documented hydrological connection between the
Nevada and California portions of the watershed. The final PEIR should include analyses of
the cumulative impacts of regional groundwater pumping on resources in Inyo County.

Charleston View A previous solar development proposed for Charleston View by
BrightSource in the area now proposed as the SEDA provides additional, specific support
for eliminating this proposed SEDA. The California Energy Commission (CEC) proceeding
on the Hidden Hills power tower project has been stayed for over a year. Among other
issues, the site proved to be highly controversial because of groundwater pumping by the 211-6
project from the overdrafted Pahrump Valley basin. Notably, Inyo County expressed deep
concern about pumping proposed by the project in the absence of accurate information
about regional groundwater flows and about potential effects on the Amargosa Wild and
Scenic River. Similar comments about water resources were made by the Bureau of Land
Management, the Amargosa Conservancy, The Nature Conservancy, and local residents.

4Andy Zdon & Associates, Inc., 2014 State of the Basin Report, Amargosa River Basin, June 28, 2014. The report
includes identification, through new geochemical analyses, of sources of groundwater to springs that sustain the
Wild and Scenic Amargosa River, including flows from the Pahrump Valley and Ash Meadows areas, some
traversing through Chicago Valley. The report is unpublished; electronic versions of the report have been
furnished to the County water department, additional copies will be provided with the hard copy of these
comments. Further, relevant sections of the report and analyses are included as Attachment 2 to this letter.

> The Zdon study also found that flow from Ash Meadows in the Amargosa Valley is also an important source of
water to the springs that provide water to the Wild and Scenic River. That flow is further threatened by solar
development and other groundwater pumping in the Amargosa Valley in Nevada.
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In that proceeding, the County supported strong groundwater modeling, monitoring and
mitigation provisions as a condition for approval of the BrightSource plant, including
trigger conditions that would require reduction or cessation of pumping if the trigger
conditions were exceeded.

We urge Inyo County to eliminate Charleston View as a proposed SEDA. If, however, solar 211-6
development were to be proposed for anywhere in the Amargosa watershed, groundwater | (cont"d)
modeling, monitoring, and compensation conditions—including triggers that will require
reduction or cessation of pumping if adverse impacts on groundwater dependent resources
are likely— must be adopted, similar to the recommendations made by the BLM, Inyo
County and the Conservancy in the Hidden Hills proceeding. These conditions should be
applied even for projects proposing to pump smaller quantities of groundwater than those
proposed by the BrightSource project, since even small decreases in water levels can affect

spring flows over time.

We are concerned that the assessment of groundwater dependent resources and
groundwater mitigation conditions proposed by the County in the PEIR do not expressly
address impacts on the Amargosa resources, unlike the more specific provision for Owens
Valley water resources. The Amargosa Wild and Scenic River is not mentioned as a relevant
legal or regulatory provision in the draft PEIR. The PEIR is also is silent on whether the
approach initially advocated by the County in the Hidden Hills proceeding will be used, and
defers all but the most general mitigation requirements to later project-specific
Environmental Impact Reports. We believe that greater specificity in mitigation
requirements is required in the PEIR to allow stakeholders to understand and reasonably
comment on the effects of the SEDA designations. Once the designations are made,
mitigation determinations will likely slip to discretionary decisions made late in the
individual project approval process, making public involvement difficult. Although this
PEIR is styled a program assessment, by avoiding any significant discussion of how
mitigation conditions will be decided, the reader is left without a basis to evaluate the real
impacts of the SEDA determinations, especially on the Amargosa watershed.

211-7

Transmission

Solar development in the proposed Charleston View and Chicago Valley SEDAs would
require construction of new transmission lines that would link to the grid through Nevada,
across sensitive BLM lands. There is no evaluation in the draft PEIR of the issues that
would be presented in constructing this linkage. The analysis in the PEIR should consider
the impacts of transmission and associated infrastructure development (e.g., substations)
that may be needed to serve the SEDAs, including the likelihood that these lines would be

211-8
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built, the timing of their construction, and the issues, including cumulative impacts that 211-8
would be presented in gaining approval of this transmission®. (cont™d)

Coordination with the Desert Renewable Energy Conservation Plan (DRECP)

We applaud the County’s utilization of a participatory process to review solar generation
siting, and its intent to link this work with the results of the impending DRECP. However,
we repeat our concern that the County’s schedule to complete its obligations under the
California Energy Commission planning grant and to produce its REGPA do not appear to
be well synchronized with the DRECP process. In light of the fact that the CEC strongly
supports integrating county plans with the DRECP process, we recommend that the county
seek a delay from the CEC in completing the County’s grant obligations and final general 211-9
plan amendment. This would provide sufficient time for the Board of Supervisors to
complete action on the general plan amendment after full consideration of the alternatives
selected by DRECP process.

Conclusion

Thank you for the opportunity to comment on the Draft Program Environmental Impact
Report for the Renewable Energy General Plan Amendment. We look forward to working
with the County as the REGPA process moves forward.

Sincerely,

Laura Crane
Director, California Renewable Energy Initiative
The Nature Conservancy

Icrane@tnc.org
(415) 418-6513

® The Hidden Hills plant would have required transmission across BLM lands to connect with lines in Nevada,
requiring a federal Environmental Impact Statement (EIS). The BLM has not completed that EIS, nor indicated that
it will be restarted.
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Attachment 1

Comments of The Nature Conservancy on the Notice of Preparation
(NOP) for the Program Environmental Impact Report (PEIR) of the
Inyo County Renewable Energy General Plan Amendment (REGPA).
2013-02. July 9, 2014.
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To: Cathreen Richards, Senior Planner
Inyo County Planning Department
168 North Edwards Street
Post Office Drawer L
Independence, CA 93526

Submitted by mail and electronically at inyoplanning@Inyocounty.us

Date: July 9,2014

Subject: Comments of The Nature Conservancy on the Notice of Preparation (NOP) for
the Program Environmental Impact Report (PEIR) of the Inyo County
Renewable Energy General Plan Amendment (REGPA) 2013-02

The Nature Conservancy submits the following comments on the Notice of Preparation of
the PEIR for the County’s proposed general plan amendment for solar energy development.

Introduction

The Nature Conservancy (the Conservancy or TNC) is a world-wide conservation
organization, devoted to preservation of the lands and waters upon which all life depends.
The Conservancy has long focused on conservation planning and actions to protect the
entire spectrum of biodiversity resources. We have actively participated in the federal
Solar Programmatic Environmental Impact Statement (SPEIS) proceedings, are a formal
stakeholder in the Desert Renewable Energy Conservation Plan (DRECP) process, and have
commented extensively on individual renewable development project proposals. The
Conservancy has engaged in land and water resource conservation in the Amargosa region
of Inyo County for several decades, acquiring critical riparian habitat, supporting studies of
the groundwater-dependent Amargosa River system (Figure 1), and assisting in the
formation and activities of the Amargosa Conservancy, a local conservation organization.
We appreciate this opportunity to comment on the content and scope of the County’s
pending Program Environmental Impact Report (PEIR).

The Nature Conservancy’s Ecological Assessments

The Conservancy’s principal focus in its desert energy work has been to provide science-
based analysis to help ensure that renewable energy facilities are sited and conditioned in
ways that preserve the remarkably intact yet fragile natural communities of California’s
Mojave and Sonoran Deserts. We have encouraged agencies and developers to avoid good
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quality habitat and instead locate renewable facilities on already disturbed lands. The
Conservancy conducted extensive studies to map habitat quality and other ecological
values in both the Mojave and Sonoran Deserts, and published the results of these efforts as
ecoregional assessments!. The Nature Conservancy’s Mojave Desert Ecoregional
Assessment (MDEA) evaluated habitat and other ecological values across the entire Mojave
Desert, and included much of Inyo County in that assessment. The study ranked each
square mile-sized hexagon into one of four categories: Ecologically Core habitat,
Ecologically Intact habitat, Moderately Degraded habitat, and Highly Converted areas. By
siting renewable facilities in either the Moderately Degraded or Highly Converted
categories, these facilities have much less impact on nature.

We prepared Figure 2, which overlays the three original county-selected options (intensive,
preferred, and less intensive) for proposed Renewable Energy Development Areas
(REDASs?) on the Conservancy’s MDEA habitat valuation mapping of the same areas. Most of
Inyo County is in fact quite good quality habitat, and the county also has adequate
disturbed land to meet most or all of its solar energy goals. The county can do this by
limiting Solar Energy Development Areas (SEDAs) to the over 50,000 acres of Inyo County’s
Moderately Degraded and Highly Converted lands shown in the MDEA. (Table 1 contains
tables listing the originally proposed solar development areas and their conservation value
category in the MDEA).

In the Amargosa region, the Chicago Valley and Charleston View SEDAs each have, at most,
a small area categorized as moderately degraded or converted in the MDEA. The majority
of these SEDAs contain ecologically core or ecologically intact habitats. We applaud the
County’s revisions to its proposed open areas to eliminate several of the originally
proposed areas, including Death Valley Junction, but strongly urge the County to reconsider
its designation of Chicago Valley and Charleston View as development areas. Each of these
areas occupy mostly MDEA core or intact habitat, provide linkages to wilderness areas, and
overlie groundwater aquifers that sustain the Amargosa Wild and Scenic River and its
tributaries.

Figure 3 depicts the DRECP-released landscape intactness scale overlain with the original
(REDA) alternatives. While several of the SEDA areas in the currently proposed option
contain areas that are lower on the intactness scale, most of those areas are adjacent to, or
surrounded by, areas that are highly intact. The benefit of preserving these intact habitats
is that they will serve as corridors for movement of both plants and animals now and

! http://scienceforconservation.org/downloads/mojave_desert_ecoregional_assessment

’The County recently changed its nomenclature for solar open zones from renewable energy development areas
(REDAs) to solar energy development areas (SEDAs), reflecting the elimination of wind from the plan. Since the
County’s EIR will include an analysis of alternatives, we have included all of the previously proposed development
areas in our overlay maps.
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especially in the future, given the likelihood that long-term climate change will necessitate
even more movement. This is particularly important when habitat connects different
elevations. The existing REGPA documents could be improved by specifically addressing
intactness and connectivity issues.

Groundwater

A second issue of focus for our desert energy work is groundwater. Striving to maintain
fresh water flows for nature and people in the face of drought and climate change is an
increasingly critical aspect of our work in California, across the US southwest, and globally.
The protection of groundwater and related surface water flows—the streams, springs,
seeps, and wetlands on which the survival of so much desert life depends—has been a
principal concern of the Conservancy in the siting of solar plants in the Mojave, since desert
renewables almost invariably depend on consumptive use of groundwater. The
development of renewable energy represents a new consumptive use of water in our arid
landscape, often requiring withdrawal of groundwater from already overdrafted basins.
Careful regulation of water use, including compensatory mitigation for withdrawals, is both
warranted and increasingly important for people and nature dependent on that water in
the face of drought and likely climate change-driven long-term water shortages.

The county has long been protective of its groundwater resources, largely driven by its
protracted disputes with the Los Angeles Department of Water and Power over water
exports to the City of Los Angeles from the Owens River region. Groundwater resources are
also at risk in the far southeast corner of the county, where the Conservancy has been
working to protect water dependent species and habitats in the bi-state Amargosa River
region since the early 1970s. The currently proposed version of the Inyo County
Renewable Energy General Plan Amendment would open up significant expanses of land in
the Amargosa watershed to large-scale solar generation, which would have to rely on
pumped groundwater from overdrafted basins, risking harm to protected and sensitive
groundwater dependent resources.

For planning purposes, the Conservancy recommends using the “Death Valley Regional
Ground Water Flow Model Boundary” (USGS) to delineate the Amargosa Watershed (Figure
1, below). The Nature Conservancy believes that development zones within the California
section of the Amargosa Watershed should be precluded. Specifically, our strong
recommendation would be for Inyo County to exclude from consideration any SEDAs in the
Amargosa Watershed in the REGPA due to the serious threat that development poses to
protected groundwater-dependent species, for the reasons we outline below.

Desert groundwater is an exceedingly scarce, declining, and crucially important resource,
often little understood - especially the subsurface hydrologic dynamics. Renewable energy
pumping of groundwater is a new and likely permanent use of water; and the adverse
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effects of pumping on surface water-dependent resources are often distant from the source
and delayed in time so that by the time such adverse effects are detected, it is too late to
stop pumping in order to save these resources.

The groundwater-dependent Amargosa River system harbors a world-class collection of
listed, endemic, rare and sensitive species in both California and Nevada. With partners,
The Nature Conservancy has been engaged in the conservation of this ecologically fragile
system for 40 years, spending more than $8 million to plan, acquire and manage over
18,000 acres of lands, protect groundwater, and restore habitat in the Amargosa Basin. The
Conservancy has done extensive conservation analysis and planning for the Amargosa that
reveals the unique importance of the aquatic and riparian resources of this area. Recent
federal action has confirmed our analyses: in 2009, reaches of the Amargosa River in
California were added to the national Wild and Scenic River system.

The sources and paths of the groundwater that supplies the springs and river across the 3.4
million acre Amargosa River watershed have been little studied until recently. However,
groundwater levels have been steadily dropping in many areas of the region, due in part to
existing groundwater pumping from over appropriated aquifers in Nevada. Maintaining
and protecting the perennial flow of springs - and the groundwater aquifers that supply
them with water - is the single most important action that must be taken to keep this
desert system, and the special status species that inhabit it, viable for the long term.

The Conservancy is concerned by the cumulative effects of groundwater pumping by
proposed renewable energy facilities within both the California and Nevada region of the
Amargosa Watershed. Renewable facilities located in the Amargosa basin in Nevada will
pump groundwater from an already over-drafted and over-appropriated bi-state aquifer
system that is linked to the Wild and Scenic Amargosa River and its vital springs, seeps and
wetlands in Inyo County, California.

Understandably, the Inyo County REGPA will not include specific Nevada facilities.
However, given the ecological fragility of the Amargosa watershed as a whole, and well-
documented hydrological connection between the Nevada and California portions of the
watershed, cumulative effects of pumping on both sides of the border should not be
overlooked.

A previous development proposal in the Amargosa watershed proved to be controversial
because of groundwater issues. Specifically, the California Energy Commission (CEC)
proceeding to approve the Bright Source Hidden Hills power tower facility in Charleston
View was suspended after hearings were concluded, with groundwater pumping by the
project from the overdrafted Pahrump Valley basin a significant, unresolved issue in the
proceedings. In that proceeding, Inyo County expressing deep concern about pumping
proposed by the project in the absence of accurate information about regional groundwater

4
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flows and potential effects on the Amargosa Wild and Scenic River, comments that were
similar to those of the Bureau of Land Management (BLM), the Amargosa Conservancy, the
Nature Conservancy and local residents.

In addition, the County took a very strong position on groundwater monitoring and
mitigation and also noted that the hydrology of many groundwater basins in the southeast
corner of the county was inadequately described, leading the county to apply for state
Proposition 84 grant funding to determine groundwater levels and collect other
information about basin hydrology in this region. That grant request was not funded, and
information about the complex hydrogeology of basins in the Amargosa watershed region
(including Charleston View and Chicago Valley) is still incomplete. The Nature Conservancy
strongly supports the comments made by Inyo County in the Hidden Hills proceeding and
believes that the same approach should be used to exclude the zoning of renewable energy
facilities in these locations. Indeed, very recent groundwater geochemistry studies have
identified the Pahrump Valley as a likely source of groundwater to the Amargosa Wild and
Scenic River. 3

Transmission

The Nature Conservancy respectively requests that the REGPA analyses further consider
transmission issues as they relate to the proposed SEDAs. For example, for the Charleston
View SEDA, the assumption is made that this area would supply up to 400 megawatts of
solar power from 2400 acres or less. However, this energy would have to be conveyed
through newly constructed transmission lines into Nevada. The analysis would benefit
from a discussion of the likelihood that these lines would be built, and the timing of their
construction#.

Coordination with the Desert Renewable Energy Conservation Plan (DRECP)

We applaud the county’s willingness to consider where solar generation might best be sited
to avoid adverse ecological effects in its broad geographic realm, and to link this work with
the impending DRECP. However, the county’s schedule to complete its obligations under
the California Energy Commission planning grant and to produce its REGPA do not appear
to be well synchronized with the DRECP process. In light of the fact that the CEC strongly

3 Any Zdon & Associates, Inc., 2014 State of the Basin Report, Amargosa River Basin, June 28, 2014. The report
included better identification, through new geochemical analyses, of sources of groundwater to springs that
sustain the Wild and Scenic Amargosa River, including flows from the Pahrump Valley and Ash Meadows areas,
some likely traversing through Chicago Valley. The report is unpublished, but electronic versions of the report will
be furnished to the County water department and additional copies are available from the Conservancy upon
request.

* The Hidden Hills plant would have required transmission across BLM lands to connect with lines in Nevada,
requiring a federal Environmental Impact Statement (EIS). The BLM has not completed that EIS, nor indicated that
it will be restarted.
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supports integrating county plans with the DRECP process, we recommend that the county
seek a delay from the CEC in completing the County’s grant obligations. This would provide
sufficient time for the Board of Supervisors to complete action on this PEIR, with a full
consideration of alternatives proposed by DRECP process.

Thank you for the opportunity to comment. We look forward to working with the county
as the REGPA process moves into later stages.

Sincerely,

Laura Crane
Director, California Renewable Energy Initiative
The Nature Conservancy

Icrane@tnc.org
(415) 418-6513
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Figure 1 - Amargosa watershed (Death Valley Regional Flow System)
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Figure 2 - Overlay of original REDA (SEDA) areas with TNC conservation values
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Figure 3 - Overlay of original REDA areas with DRECP intactness values
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Table 1 - Table of TNC conservation values as compared to Inyo County REDAs
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EXECUTIVE SUMMARY

In 2009, the Amargosa River between Shoshone and the terminus of the Amargosa Canyon received
Wild and Scenic status through an act of Congtess. As a result, the BLM is charged with developing a
management plan for the Wild and Scenic portion of the River. It is essential that hydrogeologic
characterization of the California portion of the basin take place in order for that management plan, and
its associated management recommendations, to have a firm basis, and to assure that monitoring is
conducted in a meaningful way to identify potential impacts to the river and its feeder springs before

potential irreversible impacts from future groundwater development occur.

This 2014 State of the Basin Report (SOBR) was prepared by Andy Zdon & Associates, Inc. (AZI) on
behalf of The Nature Conservancy (TNC) as part of a much larger effort that is conducted cooperatively
between the TNC, U.S. Bureau of Land Management (BLLM), U.S. Geological Survey (USGS), Amargosa
Conservancy (AC), and Nye and Inyo Counties. It provides an update of work conducted since the last
State of the Basin Report produced in early 2012. The goal of the overall project is to improve the
understanding of the water that sustains the Amargosa River and the desert ecosystems that flourish along
the river and its adjoining springs, and to provide the knowledge necessary to identify and avert impacts
to those water sources. The information herein also provides the basis for recommendations provided
for inclusion into a management plan for the Amargosa Wild & Scenic River (WSR). The purpose of the
work conducted as part of the current scope is to provide important new information and conduct

continuing baseline spring and groundwater-level monitoring, and prepare this SOBR.

In addition to the WSR, the area contains many small springs that provide important watering sources
for wildlife. These types of watering holes frequently get overlooked in regional hydrologic investigations
because they represent such a small portion of the overall water budget. This is unfortunate as these
sensitive receptors are critically important resources for vegetation and resident and migratory wildlife.
Identification and monitoring of these watering holes is important in order for future land and water

resource management in the area to have a firm ecological basis.

The principal surface water body in the region, the Amargosa River, is an intermittent river with
headwaters issuing from springs northeast of Beatty, Nevada, and extending approximately 180 miles to
the river’s terminus at the playa in Death Valley. Except for portions of the river in the Amargosa Canyon
area in California, and near Beatty, Nevada, the Amargosa River typically flows only after periodic storms.
In those areas where the river is usually dry, the flow of water, where present, is in the subsurface. In areas
where surface flow is more constant, or perennial, the flow is the result of groundwater underflow
reaching bedrock or other relatively impermeable constrictions and being driven to the surface. This
results in a flow regime highly sensitive to groundwater level changes. Given this condition, it appears
that a considerable portion of the underflow moving through the Middle Amargosa system can be

accounted for by the flow observed at the surface, for example, in the Amargosa River canyon plus spring
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discharge and any pumping. This does not result in a substantial amount of underflow, and further
highlights the sensitive nature of the river system.

The principal tasks during this recent phase of this project were isotope sampling of selected springs in
the Tecopa area, and the continued monitoring of spring flow, river flow and groundwater levels in the
Middle Amargosa River Basin, an area encompassing nearly 1,000 square miles. Among the results of
the current geochemical work were indications that spring sources within the study area are complex and
from multiple sources. Groundwater from Ash Meadows, along with recharge from the Spring
Mountains and the Kingston Range all contribute to the groundwater and river system. Flow paths likely

include one or more of the following:

e Spring Mountain recharge moving toward Ash Meadows through carbonate rocks and basin fill,

then southward toward the Shoshone-Tecopa area;

e Via carbonate rocks at the north end of the Nopah Range into Chicago Valley then toward the
Amargosa Valley; and ,

e TFrom Pahrump Valley via the shallow divide into California Valley then toward the Amargosa
River.

Among the findings are that the source of heat in the local thermal springs is likely deep circulation of
water along deep-seated faults as opposed to the presence of a shallow heat source (e.g. magmatic). The
heat associated with this deep groundwater movement likely effects groundwater chemistry as could the

surficial deposits from which the springs discharge.

This SOBR closes with technical recommendations for:
e Monitoring (hydrologic, visual, and monitoring current and potential water use):

e Tuture investigative work (including new monitoring wells, geophysics and additional

geochemical studies);
e The development of a management tool (i.e. groundwater flow model); and,

e Recommendations for an adaptive approach to management of the Amargosa WSR that is
flexible enough to evolve with our ever-growing knowledge of the Amargosa River and the
groundwater system that feeds it.

vi
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1.0 INTRODUCTION

This State of the Basin Report (SOBR) was prepared by Andy Zdon & Associates, Inc. (AZI) on behalf
of The Nature Conservancy (TNC) as part of a much larger effort that is being conducted between TNC,
Amargosa Conservancy (AC), U.S. Bureau of Land Management (BLM), the U.S. Geological Survey
(USGS) and Nye and Inyo Counties. The goals of the overall project are to improve the understanding
of the water that sustains the Amargosa River and the desert ecosystems that flourish along the river, and
its adjoining springs, and to provide the knowledge necessary to identify and avert impacts to those water
sources. The purpose of the work conducted as part of the current scope is to improve our understanding
of the groundwater flow paths to the Amargosa River and surrounding springs, and to continue to

develop baseline spring, river flow, and groundwater-level monitoring, and to prepare a SOBR.

In 2009, the Amargosa River between Shoshone and the terminus of the Amargosa Canyon received
Wild and Scenic status through an act of Congress. As a result, the BLM is charged with developing a
management plan for the Wild and Scenic portion of the River. It is essential that hydrogeologic
characterization of the California portion of the basin take place in order for that management plan, and
its associated management recommendations, to have firm basis, and to assure that monitoring is
conducted in a meaningful way to identify potential impacts to the river and its feeder springs before

potential irreversible impacts from future groundwater development occur.

Many of the springs that feed the Amargosa River are relatively small springs that individually are not
significant components to the overall area water budget. Additionally, other small springs and watering
holes are present away from the Amargosa River. All of these springs, regardless of size and/or location,
are important ecological resources. This SOBR provides up-to-date hydrologic information and a
current, real-time snapshot of water resource conditions in the Middle Amargosa Basin area. As
mentioned above, springs and watering holes such as those identified in this SOBR are frequently
overlooked in hydrologic investigations since their discharges are frequently inconsequential to the overall
water budget of the area being studied. This is unfortunate as these sensitive receptors are critically
important resources for vegetation, and wildlife (both resident and migratory). It is essential that baseline
hydrologic characterization of the region take place in order for future land and water resource

management to have a firm basis.

This project is an important starting point into the investigation of the hydrogeology of the Amargosa
Basin south of the Nevada state line. Prior to the initial reconnaissance work conducted by the Source
Group, Inc. (SGI) during 2010-2011 (SGI, 2011), regional hydrogeologic investigations in the California
portion of the basin have been virtually non-existent. The discussions regarding the California portion
of the basin therefore have been more conceptual in nature than those regarding the Nevada portion of
the basin.

The objectives of the current project described in this report were to:
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e Conduct new groundwater geochemical analyses to evaluate potential groundwater flow paths;

e Enhance previous reconnaissance-level information on the springs of the southern half of the

Amargosa Basin, generally between Death Valley Junction and Saratoga Spring;

e Continue to develop an understanding of Amargosa River conditions in the southern half of the

basin;

e Describe the results of groundwater-level monitoring and evaluate potential future monitoring

locations; and,

e Continue to enhance the conceptual model of the Amargosa Basin with an emphasis on the
southern half of the basin.

1.1 Current Scope of Work

The current scope of work included the following tasks:

e Task 1 — Comprehensive monitoring of springs, groundwater levels and river flow;
e Task 2 —Sampling and analysis of water from selected springs and one well in the study area; and,

e Task 3 — Data analysis and preparation of this SOBR.

1.1.1  Discharge, Groundwater Level, and Seepage Run Monitoring

Flow discharge and groundwater elevation measurements have been collected on a periodic basis from a
select group of springs and wells within the southern Amargosa River area since November 2010 as part
of studies conducted by the AC and TNC. The current scope included seepage run monitoring on the
stretch of the Amargosa River from Tecopa to the Dumont Dunes area and consisted of five distinct
monitoring locations (including the two USGS gauges, and three manual monitoring points). Basic water

quality data were also collected at all discharge, elevation and seepage run monitoring points.

1.1.2  Water Chemistry Data Collection

Water samples from four springs, and one well were collected and analyzed for a specific suite of
constituents. Noble gas analyses were conducted on water samples from Thom Spring, Tecopa Hot
Springs, Borehole Spring, Wild Bath Spring and Monitoring Well ARHS-01. Noble gas laboratory analysis
was conducted by the University of Utah. Water samples were collected from ARHS-01, Twelvemile
Spring and Dodge City Spring for stable isotope analyses. Stable isotope analyses were conducted by
Isotech Laboratories, Inc. A water sample from Dodge City Spring was sampled for general minerals
and metals analysis, and was analyzed by Silver State Analytical, Inc., in Las Vegas, Nevada. M.L.

Davisson & Associates was retained to provide high-level expert analysis and interpretation.
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1.1.3 Data Assessment and Reporting

This task included the time required to analyze the data obtained from the springs and wells, along with
the newly collected data from AZI and other sources to be compiled in this updated SOBR. This included
updating and expanding the existing “Catalog of Springs” provided in Appendix A.

1.2 Location and Physiographic Setting

The Amargosa River Basin covers an area of 3,124 square miles in east-central California and west-central

Nevada (Figure 1-1). The Amargosa River Basin can be subdivided into three basin areas:

e Northern Amargosa Groundwater Basin (Nevada portion of the Basin also referred to as the

Amargosa Desert Hydrographic Basin by the Nevada Department of Water Resources);
e Middle Amargosa Valley Groundwater Basin (California); and
e Death Valley Groundwater Basin (California —Nevada).

The Northern Amargosa Valley Groundwater Basin is comprised of the Amargosa River Valley from the
river’s headwaters northwest of Beatty, Nevada, to the California-Nevada state line. Elevations in this
pottion of the Amargosa River Basin range from 6,317 feet above mean sea level (ft msl) at Bare Mountain
south of Beatty and east of the Amargosa River, to about 2,300 ft msl at the California-Nevada state line
near Death Valley Junction, California. The basin is bounded by consolidated rocks of the Yucca
Mountain/Pahute Mesa area to the northeast, Bare Mountain on the east, and the Funeral Range to the

west. The Northern Amargosa River Basin as defined covers 896 square miles.

The Middle Amargosa Valley Groundwater Basin (Groundwater Basin #6-20 as designated by the
California Department of Water Resources) is comprised of the Amargosa River Valley along with
Chicago Valley and parts of Greenwater Valley within Inyo and San Bernardino Counties, California.
The California-Nevada state line is considered the northern boundary of the Middle Amargosa Valley
Groundwater Basin. The elevation of the valley floor generally ranges from about 400 ft msl near Salt
Creck in the southern portion of the valley to about 2,300 ft msl at the California-Nevada state line near
Death Valley Junction. The basin is bounded by consolidated rocks of the Resting Springs and Nopah
Ranges on the east, the Dumont Hills on the south, and the Greenwater Range and Ibex, Black, and
Funeral Mountains (collectively known as the Amargosa Range) on the west. The surrounding mountains
range in elevation up to 7,335 ft msl at Kingston Peak (within San Bernardino County along the southeast
edge of the Basin) and up to 6,725 ft msl at Pyramid Peak, the high point of the Funeral Range to the
west. The Middle Amargosa River Basin covers an area of 609 square miles.

The Death Valley Groundwater Basin (Groundwater Basin #6-18 as designated by the California
Department of Water Resources) is comprised of the Amargosa River Valley from the Salt Creek area to
the sink at Badwater in Death Valley, and northward to the northern physical terminus of Death Valley
in Nevada (Oriental Wash Area of the Death Valley Basin as designated by the Nevada State Engineer).
Elevations in this portion of the Amargosa River Basin range from -282 ft msl at Badwater, to 11,049 ft

1-3

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-385
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



2014 State of the Basin Report, Amargosa River Basin
Inyo and San Bernardino Counties, California & Nye County, Nevada June 28,2014

msl at Telescope Peak, the highpoint of the Panamint Range along the west side of Death Valley. The
combined area of the California and Nevada portions of this lower part of the Amargosa River basin is
1,622 square miles.

1.3 Climate

The climate of the area is arid with low precipitation and high mean annual temperatures and evaporation
rates. Summer temperatures can exceed 120 degrees Fahrenheit while winter temperatures can fall below
freezing. The average annual precipitation at Shoshone, California is 4.81 inches based on a record from
1972 through 2011 (Western Regional Climate Center, 2014). The average maximum high temperature
is 83.2 degrees Fahrenheit and the average minimum is 58.8 degrees Fahrenheit. Mean monthly high
temperatures at Shoshone range from 58.8 degrees Fahrenheit in December to 108.7 degrees Fahrenheit
in July. Mean monthly low temperatures in Shoshone range from 38.0 degrees Fahrenheit in December
to 78.3 degrees Fahrenheit in July.

1.4 Land Use

The principal land uses (not including open space and wild lands) in the project area are agricultural,
recreational, wildlife, livestock and domestic/municipal uses. With increasing solar development,
industrial use is expected to increase in the future. Agricultural and domestic water is generally supplied
with groundwater from private wells. Water for the town of Shoshone, California is supplied by
Shoshone Spring. The town of Beatty, Nevada derives its water from groundwater wells. However, some
residents obtain their water solely from spring water. Sewage is generally treated by individual septic
systems with the exception of at the communities of Beatty, Nevada, and Shoshone and Tecopa (both in
California) where sewage systems are present serving some areas. Agricultural land use is primarily crops
such as alfalfa (Nevada) and to a much lesser extent dates (California). Recreational uses include the use
of spring water at the hot springs in Tecopa, California, and the hot springs northeast of Beatty, Nevada
along U.S. Highway 95.

1.4.1 Water Rights

Water rights summaties for California and Nevada are provided in Appendices B and C, respectively.
Additional discussion regarding permitted rights, water usage, and estimated recharge for the Amargosa
Basin are provided in Section 3.0. In California, there has been no change in the status of water rights in
the Middle Amargosa Basin since 2011.

Changes in Nevada water rights for the Amargosa Desert (Nevada Basin #230) during the past three
years (since 2011) were a net decrease of approximately 570 acre-feet per year (afy) in annual duty
(underground). However, of significance was a net increase of approximately 2,050 afy in permitted and
certified groundwater rights and associated decrease in rights with a “ready for action” status (the later

resulting in the net loss of annual duty), indicative of further development of those groundwater rights.

1-4

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-386
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



2014 State of the Basin Report, Amargosa River Basin
Inyo and San Bernardino Counties, California & Nye County, Nevada June 28, 2014

A ruling in 2012 (6169) by the Nevada State Engineer included the denial of two applications filed by
Rockview Dairies, Inc. Those two applications were to change the manner and place of use of irrigation
water previously applied for under applications filed in 2003 and 2006. The denial of those two
applications was on the grounds that the water right filings that formed the basis of the changes were no
longer in good standing and could not be used to support the applications.

A second ruling during 2012 (6172) by the Nevada State Engineer included the denial of an application
by LCF Horticulture, ILLLC to change the point of diversion and manner of use previously appropriated
for commercial purposes. Over time, land use had changed from commercial to residential and change
applications transferred water to the residential land owners from the LCEF Horticulture permit.
Therefore, the Nevada State Engineer denied the application because the application requested a change
of an existing groundwater permit than no longer existed. Copies of the two rulings are provided in
Appendix C.

Water rights information for Pahrump Valley, Nevada (Groundwater Basin #162) are also provided in
Appendix C.

1.4.1.1 Devil’s Hole

In 2008, the Nevada State Engineer issued Order 1197 concerning applications to appropriate additional
groundwater from the Devil’s Hole area. This order stated that:

“...with the following exceptions, any applications to appropriate additional underground water and any application to
change the point of diversion of an existing ground-water right to a point of diversion closer to Devil’s Hole, described as being
within a 25 mile radius from Devil’s Hole within the Amargosa Desert Hydrographic Basin, will be denied:

o Any application within the described area that seeks to change and existing point of diversion closer to Devil’s Hole

but remains within its existing place of use and is no more than /2 mile from its original point of diversion;

o Those applications filed which seek to appropriate 2.0 acre-feet per year or less, may be considered and shall be
processed subject to Nevada Revised Statutes (NRS) 533 and 534,

o For projects that require changes of multiple existing rights, the State Engineer may compare the net impact to
Devil’s Hole of the proposed changes to the impacts to Devil’s Hole of the base rights. 1If the net impact of the
proposed changes is the same or less than its base right impacts, as determined by the State Engineer, such change
applications may be considered and shall be processed subject to NRS 533 and 534. 1n no such case shall new
points of diversion be allowed within ten (10) miles of Devil’s Hole.

Those applications for environmental permits filed pursuant to NRS 533.437 and 533.4377, inclusive; and,

Those applications filed pursuant to NRS 533.371.

For point of reference, NRS 533 and 534 are the chapters of Nevada water law that pertain to adjudication

of vested water rights/approptiation of public water and underground water and wells, respectively.
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Environmental permits referenced in NRS 533.437 and 533.4377 are temporary permits for wells used
for avoidance of groundwater contamination (e.g. remediation wells). A copy of this ruling is also

provided in Appendix C.

1.5 Groundwater Management

Groundwater quality issues in the California portion of the basin are regulated by the California State
Water Resources Control Board — Lahontan Region (CRWQCB-Lahontan). Within Inyo County,
California portion of the Amargosa River Basin, the county conducts water-related activities such as
issuing well permits through the Inyo County Environmental Health Department, and water-quality
functions such as monitoring groundwater conditions and quality at the Tecopa and Shoshone landfills
through the Inyo County Waste Management Department. Other community planning and
environmental review activities are conducted through the Inyo County Planning Department. Currently,
there is little to no development in the San Bernardino County, California portion of the basin, however
similar functions within San Bernardino County’s departments exist should development occur in the
future.

In Nevada, the Nevada Division of Water Resources (NDWR) manages Nevada’s water resources
through the appropriation and reallocation of the public waters. In addition, the NDWR is responsible
for quantifying existing water rights; monitoring water use; distributing water in accordance with court
decrees; licensing and regulating well drillers and water rights surveyors; reviewing flood control projects;
monitoring water resource data and records; and providing technical assistance to the public and
governmental agencies. The Nevada State Engineer determines the limit and extent of water rights and
establishes conditions regarding those rights. The Nevada Department of Environmental Protection
manages Nevada’s storm water pollution program. Within Nye County, Nevada, the Nye County Water
District was established in 2007 to develop sustainable water development planning, characterize the
groundwater resource, and to evaluate and mitigate impacts caused by groundwater use. Nye County’s
Water Resources Plan (Buqo, 2004) provides guidance for ensuring adequate supplies of water remain

available in Nye County for the benefit of the county’s residents and environment.

Death Valley National Park oversees water-related issues within the Death Valley National Park inclusive
of the Devil’s Hole section of the park in Nevada. Currently, Death Valley National Park staff monitor
selected springs throughout the park, with an emphasis on Saratoga Spring at the south end of Death
Valley adjacent to the Amargosa River. Likewise, the BLM oversees water-related issues on BLLM lands.
As part of those responsibilities, the BLLM is also charged with developing a management plan for the
wild and scenic portion of the Amargosa River.

1.6 Sources of Information

Information gathered by AZI and used in this report were from the archives and reports by the of the
USGS, NDWR, CRWQCB-Lahontan, Nye County Water District, Nevada Bureau of Mines and
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Geology, AC, Death Valley National Park, BLM, California Department of Water Resources, and
groundwater level and spring data collected by AZI and within AZI’s water resources library.

1.6.1 Death Valley Regional Flow System Report

A key foundational document for this effort is the report “Death Valley Regional Ground-Water Flow
System, Nevada and California — Hydrogeologic Framework and Transient Ground-Water Flow Model”
(Belcher, 2004). This comprehensive volume describes the conceptual model, and numerical modeling
of, the Amargosa Groundwater Flow System in its entirety, however with a focus on the Northern
Amargosa River Basin. The description of the conceptual model for the Amargosa Basin in this report
is largely distilled from this extensive report. The USGS conducted the modeling and prepared the
associated report bringing together data collected over decades for the U.S. Department of Energy
programs at the Nevada Test Site and at Yucca Mountain. The purposes of the USGS work described

in the report were to:

e Provide boundary conditions for site scale models at the Yucca Mountain and Underground Test

Area Corrective Action Units on the Nevada Test Site;
e FEvaluate the impacts of changes in groundwater flux;

e Provide a decision-making tool with respect to groundwater for defense and economic

development on the Nevada Test Site;
e Evaluate potential effects to the Nevada Test Site due to off-site groundwater development;
e Provide a framework for identifying an effective groundwater quality monitoring network; and

e Tacilitate the development of a cooperative, regional Death Valley groundwater management

district.

1.6.2 Hydrologic Activities — Amargosa River Hydrologic Survey

A considerable amount of hydrologic work has been conducted since the initial baseline hydrologic
investigations (SGI, 2011 and 2012) that were sponsored by the AC. That work included geochemical
analysis (anions, cations, and metals along with stable and unstable (uranium and strontium) isotopes on

two wells, the Amargosa River, and 16 springs. Since that time the following tasks have been completed:
e DPeriodic river gaging at several locations along the Amargosa River;

e Periodic spring flow and groundwater level measurements at springs and wells throughout the
Middle Amargosa River Basin;

e Installation of four shallow monitoring wells 1) north of Shoshone along the Amargosa River, 2)
along Willow Creek, 3) at Twelvemile Spring, and 4) at “Married Man’s Camp” between Willow
Creek and California Valley. This work included sampling and analyzing waters from those wells
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and outfitting those wells with transducer/data logger installations and periodic groundwater level
data downloading (JW1, 2012 and JWI, 2013a);

e Refined geologic mapping being conducted by the USGS (in progress);

e Geophysical surveys by the USGS at selected locations throughout the Middle Amargosa Basin

area (In progress);

e Anin depth canvassing of the flow in the Amargosa River by the USGS to evaluate gaining and
losing character of the River (conducted in February, 2014);

e Initiation of evapotranspiration studies along the Amargosa River in the Shoshone — Tecopa area

(USGS —in progress).

In addition, additional sampling and analysis was conducted to evaluate a source of water for potable

water and fire suppression for the Tecopa — Tecopa Hot Springs community (JWI, 2013c).
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2.0 CURRENT FIELD AND LABORATORY METHODS

The field activities performed during this project were designed following the previous reconnaissance
and cataloging of all of the known springs and wells in and beyond the Middle Amargosa River Basin, an
area encompassing nearly 1,000 square miles. The results of the initial reconnaissance published in the
2011 State of the Basin Report (SGI, 2011), were used as the foundation for the design and
implementation of more detailed hydrogeologic investigations.  Additionally, methodologies for
describing spring conditions developed for other areas (Sada & Pohlmann, 2002, and Sky Island Alliance,
2012) formed the basis of field descriptions of springs. The field work for this more detailed
hydrogeologic investigation was conducted during May 2014 and included the collection of water
chemistry samples at four springs and one well, flow volumes, water levels, and ongoing field water quality
monitoring for a select group of springs, wells and points along the Amargosa River. The results from
this investigation as described in the following sections will serve to assist in the identification of regional
and local groundwater flow paths, and enable the development of an efficient, focused and sustainable
groundwater monitoring effort that will be protective of the environmental and cultural resources of the
basin. The locations of all points monitored or reconnoitered during this work are shown on Figures 2-
1 through 2-3.

2.1 Spring Discharge, Groundwater Level and River Surface Flow Monitoring

During May 2014, spring flow discharge and groundwater elevation data were gathered from springs and
wells in the Middle Amargosa River Basin. This work supplements similar data collection efforts that
have occurred as part of efforts sponsored by the AC and TNC since 2010. Seepage run monitoring (..
the measurement of flow at several distinct locations) was conducted by AZI along the stretch of river
from Tecopa to below the Dumont Dunes area where the River crosses California Route 127. The
seepage runs were conducted at five distinct monitoring locations along the Amargosa River, including
two USGS gauge locations and three manual monitoring points as measured during previous monitoring
events. Additional monitoring included following the movement (progression and regression) of the
leading edge of the River near the Dumont Dunes area and seepage run monitoring of Willow Creek just

upstream of the confluence with the Amargosa River.

The three goals of the ongoing discharge, water level and seepage run monitoring are as follows:

e To quantify spring discharge rates, groundwater elevations, and river surface flow which will

provide estimates of seasonal variations;

e To establish a record of discharge from the springs and wells selected for monitoring, including
seasonal trend information in order to provide a more robust baseline for future comparisons,

and
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e To establish flow gains and losses along the perennially flowing portion of the Amargosa River,
including seasonal trend information in order to provide a more robust baseline for future

comparisons.

2.1.1 Spring Discharge Monitoring

For the current monitoring event, springs not previously visited since the initial baseline work in 2011
were revisited to evaluate changes over the past three years. Previously, springs designated for ongoing
quantifiable discharge measurement included Amargosa Canyon Spring 1, Amargosa Canyon Spring 4,
Borax Spring, Borehole Spring, Crystal Spring, Horse Thief Spring, Tecopa Hot Spring (as measured near
the Amargosa Conservancy trailer), and Willow Spring. Data from other springs were collected as
practical, including Resting Spring, Shoshone Spring, Thom Spring and Five Springs. These springs were
chosen for long-term monitoring as they were the springs from which reliable water samples could be
obtained as opposed to the remaining springs where conditions were such that sampling was not
practicable at the time of the initial work (SGI, 2011).

The primary method used to quantify spring discharge was measuring the time it takes for spring flow to
fill a bucket of a known volume. In some cases, such as Borax Spring and Tecopa Hot Spring, the spring
discharged over a lip or out a pipe which enabled direct measurement of spring flow. At other locations,
such as at Crystal Spring and Amargosa Canyon Spring #4, spring discharge was temporarily captured
and channeled into a pipe or a flume to facilitate direct measurement using the bucket filling technique.
A secondary method used to quantify spring discharge was direct measurement using a Marsh-McBirney
Flo-Mate solid-state flow meter placed in a flowing channel of water. Measurements from the flow meter
are combined with cross-sectional dimensions of the flow channel to yield spring discharge. This
measurement technique was used at Amargosa Canyon Spring #1 and Borehole Spring. All of the spring
flow measurements recorded starting with the initial spring survey (including visual estimations of flow)
are summarized on Table 1. Spring flow measurements are also found in the Catalog of Springs

(Appendix A) and on the individual field reconnaissance data sheets (Appendix D).

There are compromises in the use of both spring flow measurement options that can result in under-
estimation or over-estimation of free-flowing discharge. Ideally, all of the flow from a spring would be
fully captured and channeled into a pipe or flume, allowing for much greater accuracy in measurement of
flow. This is the case for Borax Spring and Tecopa Hot Spring at the Nature Conservancy trailer.
Temporarily channeling the spring using a pipe and other non-permanent materials such as mud and
rocks can capture most of the flow, but not all, which can lead to inaccuracies in measurement.
Measurement of flow using the solid-state flow meter requires estimates of cross-sectional area and the
use of one to two flow measurement points as the meter is often large relative to the width of the channel.
Ultimately, all of the spring flow measurements within this report should be seen as an estimate for the
range of flows emanating from each spring. Significant alteration to spring discharge locations would be

required to achieve the accuracy needed to resolve fine, seasonal changes in spring discharge.
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2.1.2  Groundwater Level Monitoring

The wells designated for ongoing groundwater clevation measurement include those wells previously
installed as part of the Amargosa Hydrologic Survey (wells ARHS-01 through ARHS-04); the Eagle
Mountain Well and Cynthia’s Well. None of these wells have a surveyed mark for ground level, thus
surface elevation has been estimated using USGS topographic maps. Depth to water was measured from
the same point during each monitoring event so accurate comparisons between events can be made. All
of the depth to water measurements recorded starting with the initial well survey are summarized on
Table 2-1. Depth to water measurements are also found in the individual well data sheets included in
Appendix D. The four ARHS wells have been outfitted with In-Situ transducer / data-logger set-ups,
and collect groundwater level measurements at one-hour intervals. The results of the groundwater level

monitoring are discussed later in this report.

2.1.3 Amargosa River Flow Monitoring

River flow was measured at five locations along the Amargosa River from the town of Tecopa south to
the California Route 127 undercrossing near Dumont Dunes. Two of the measurement points were flow
gauges established by the USGS. The first is the USGS gauging station located in the town of Tecopa,
California (station no. 10251300) and the second is located near China Ranch, just above the confluence
with Willow Creek (station no. 10251330). The three manual flow measurement stations were located at
the intersection with Sperry Wash, the crossing of Dumont Dunes Road and the undercrossing of
California Route 127. As the project has progressed, additional measurements have been obtained from
the Amargosa River just below the confluence with Willow Creek, and along Willow Creek just upstream

of the Amargosa River.

A Marsh-McBirney Flo-Mate electromagnetic velocity meter and associated equipment was used to gauge
river flow at each measurement location along the Amargosa River. Surface water flow velocity was
measured and recorded at 0.5-foot intervals across the width of the Amargosa River along a measurement
transect oriented perpendicular to the direction of river flow. Concurrent with each velocity
measurement, depth to river bottom was recorded. The full profile of river velocities and depths for the
complete cross-section of the river could then be aggregated to determine total river volumetric flow at
the measurement location. Fach measurement transect location was recorded using a hand held GPS

receiver so subsequent measurements were performed approximately along the same river cross-section.

During the spring reconnaissance field activities conducted during November 2010 and January 2011, the
leading edge of the Amargosa River extended to an indeterminate point downstream of the California
Route 127 undercrossing. This was also the case during the May 2014 monitoring event. The initial visit
to this section of the River in late April 2011 showed that the leading edge had retreated to a point between
the California Route 127 undercrossing and the crossing of Dumont Dunes Road. A subsequent visit a
week later (early May, 2011) showed the retreat of the River continued such that the leading edge was
approximately 1,000 feet upstream of the Dumont Dunes Road crossing. The visit in September 2011
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showed the leading edge of the River in approximately the same place. During the December visit, the
leading edge of the River had advanced beyond the Dumont Dunes Road crossing, but did not extend as
far as the California Route 127 undercrossing. This data, along consistent later observations and with
visual observations by long-time residents, provides strong indications that flow in the Amargosa River
is generally controlled by evapotranspiration. The increase in evapotranspiration that occurs during the
longer, hotter summer days reduces water availability for surface flow resulting in the retreat of the River.
The reduction in evapotransipration that occurs during the shorter and cooler winter days increases the
water available for surface flow, thus the leading edge of the River advances independent of precipitation.
The management of non-native vegetation along the Amargosa River (i.e. tamarisk removal) will likely
have a significant effect on the flow of water in the River. Hydrographs of the Amargosa River based on

the periodic monitoring events are presented on Figure 2-4.

2.2 Water Quality Analyses

As a continuing step to determine relationships between waters found in the Middle Amargosa River

Basin, water samples were collected from a select group of spring and wells, including the following:

e Noble Gas Isotopes (e.g. Helium isotopes) at Thom Spring, Tecopa Hot Springs, Borehole
Spring, Wild Bath Spring and well ARHS-01;

e Stable Isotopes at Wells ARHS-01, ARHS-03 (T'welvemile Spring), and at Dodge City Spring;

and

e General minerals and metals at Dodge City Spring.

The noble gas analyses were conducted at the University of Utah. Stable isotope analysis was conducted
by Isochem Analytical in Champaign, Illinois. Interpretative work was conducted M. Lee Davisson &

Associates, Inc.

2.2.1 Previous Isotope Investigations

A number of previous reports have been published on groundwater geochemistry and isotope
abundances in southern Nevada and southeastern California. Notable reports relevant to the Amargosa
River area include those of Winograd and Thordarson (1975), Thomas et al. (1996), Davisson et al. (1999),
and Larsen et al. (2001). Additional studies that include directly related data can be found in Thomas et
al. (2003a) and Hurst (2012).

Winograd and Thordarson (1975) developed one of the eatly frameworks for groundwater flow in
southern Nevada related to the Nevada Test Site, and that included extensive discussion of the Ash
Meadows springs discharge area. Based on earlier work, they also summarized types groundwater
hydrochemistry that showed calcium magnesium bicarbonate groundwater associated with both the
carbonate rock of the Spring Mts. and adjacent Pahrump Valley. In contrast, sodium potassium
bicarbonate groundwater drains the largely volcanic rock areas south of the Nevada Test Site (e.g., Oasis

2-4

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-394
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



2014 State of the Basin Report, Amargosa River Basin
Inyo and San Bernardino Counties, California & Nye County, Nevada June 28, 2014

Valley and Jackass Flats). Ash Meadows spring discharge consequently has calcium magnesium sodium
bicarbonate water that Winograd and Thordarson inferred as a mixture of recharge of the two latter water

types.

Thomas et al. (1996) also compiled and summarized groundwater chemistry types as well as isotope
abundances in areas that included groundwater throughout southern Nevada and southeastern California
with a focus on the regional carbonate aquifers. They concluded from isotope results that the calcium
magnesium sodium bicarbonate water discharging from Ash Meadows springs comprised 60 percent
Spring Mountains recharge and 40 percent from Pahranagat Valley to the east. They also argue from
radiocarbon data that groundwater velocities ranged approximately from 10 to 144 feet per year.

Davisson et al. (1999) showed that radiocarbon was not a reliable method for age dating groundwater in
the regional carbonate aquifer due to continual isotope exchange reactions combined with mixing of local
recharge sources during long-range transport. They further showed that stable isotopes of oxygen-18 and
deuterium measured in southern Nevada groundwater had been previously evaporated during its original
recharge as melted snow in central Nevada (Rose et al., 1999). By applying a methodology that removed
the effects of evaporation on oxygen-18 and deuterium they showed a systematic decrease in their
abundances with increasing latitude and local elevation throughout southern Nevada, a result inconsistent
with previous studies purporting Pleistocene age groundwater recharge during the last glacial period
(Claassen et al., 19806).

Larsen et al. (2001) studied the water quality and stable isotope abundances of groundwater in the Tecopa
and Death Valley regions of the Amargosa River and related them to groundwater of southern Nevada
to delineate potential recharge sources. They recognized three water types comprising a Spring Mountains
recharge source, a deep regional groundwater derived from fracture flow of southern Nevada, and

groundwater derived from basin-filled groundwater of the Amargosa Desert.

Additional studies providing a greater variety of isotope measurement types have been reported by
Thomas et al. (2003a) and Hurst (2012). Thomas et al. (2003a) focused specifically on Oasis Valley and
its hydraulic connection to Pahute Mesa, showing that Oasis Valley groundwater is replenished by
groundwater flow through Pahute Mesa that was ultimately derived further north. The Oasis Valley
groundwater ultimately replenishes the Amargosa Desert basin fill aquifers. Hurst (2012) specifically
focused on tritium, oxygen-18, deuterium, strontium isotopes, and uranium isotopes in regions along the
Amargosa River. He showed that spring samples are largely tritium absent, the oxygen-18 and deuterium
show only limited evaporation, and that strontium and uranium isotopes show mixing along the entire
length of the Amargosa River.

Lastly, one study reported by Thomas et al. (2003b) measured dissolved noble gases in the regional
carbonate aquifer of southern Nevada. They showed that noble gas abundances that are typically

incorporated in recharging groundwater and reflect the local recharge temperature were systematically
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being lost during long-range transport from Pahrangat Valley in east-central Nevada towards Ash
Meadows at its terminal discharge point. They concluded this loss of dissolved gas was due to fault
barriers and cavities in the regional carbonate aquifer that forces groundwater to migrate upward and
encounter gas loss in air pockets. This subsequently masked the calculated recharge temperatures derived

from the noble gases.

2.2.2 Field Methods
Stable Isotopes

Samples for oxygen (6'°0) and deuterium (8D) were collected in 60 milliliter glass bottles equipped with
a conical shaped insert inside the cap that forms an airtight seal when the bottle is closed. Samples were
shipped to Isotech Laboratories in Champaign, Illinois where the 180/160 and D/H ratios were
measured as a gas using standardized mass spectrometry methods. Results are reported as a normalization
to Standard Mean Ocean Water (SMOW), which is an internationally recognized standard in stable

isotope analysis. The normalization converted to standard & (“del”’) notation following the convention:

6= ( K 1) 1000
Rstd

Where R is the isotope ratio of the sample and Rqa is the ratio of the standard.

Noble Gas

Noble gas samples were collected in passive diffusion samplers comprising two sections of 1/4” copper
tubing attached by a small section of semipermeable silicon tubing (Figure 2-5). The terminal ends of the
copper tubes were pinched closed gas-tight with cold seal. The samplers were placed in the water to be
sampled for 24 hours. During this equilibration period, gases dissolved in the water diffused through the
semipermeable tube and came into an equilibrium concentration in the tube proportional to that of the
water. At the same time, a special meter was used to measure the total dissolved gas in the water. After
24 hours, the sampler was crimped to a cold seal on the semipermeable tube end of the copper to form
two separate gas samples. These two samples were then labeled, the end protected with electrical tape
and placed into a plastic bag. Samples from five sample sites were collected by this method. All samples
were sent to the noble gas laboratory at the University of Utah. The copper tubes were vacuum fitted to
an evacuated container, the copper cold seal was uncrimped to release the gas, followed by cryogenic
isolation of noble gases of interest. Noble gas abundances and the *He/*He ratios were measured on a
VG-5400 noble gas mass spectrometer. Results are reported as gas volume per milliliter of water.

2.2.3 Results - Geochemistry

A detailed description of the investigative results and associated laboratory data reports are provided in
the report prepared by M.L. Davisson & Associates, Inc., and provided in Appendix E. What follows is

a summary of the conclusions of that report.

2-6

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-396
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



2014 State of the Basin Report, Amargosa River Basin
Inyo and San Bernardino Counties, California & Nye County, Nevada June 28, 2014

Stable isotope and other geochemical data indicate that Middle Amargosa River area groundwater appears
to be a mixture of Ash Meadows, Spring Mountains and Kingston Range sources (Figures 2-6 and 2-7).

The pathways for that groundwater to reach the area probably consist of one or a combination of:

e Water that moves through carbonate rocks from the Spring Mountains to the Ash Meadows and

then southward toward the Shoshone-Tecopa area;

e Water that moves through carbonate rocks beneath the northern portion of the Nopah Range
into Chicago Valley, then toward the Amargosa River; and,

e Water that moves from Pahrump Valley through the low, faulted divide into California Valley
then towards the River.

Most of the spring/groundwater samples have characteristics indicative of having been influenced by
Spring Mountain recharge by some route. Most of the mixing is probably occurring via fractured rock at
depth, and less so in the alluvium. Water quality in the springs in the Shoshone-Tecopa area likely evolves
from a mixture of regional carbonate and Tertiary volcanic rock influences, but acquires increased
chloride and sulfate possibly from the Tecopa lake bed deposits. Additionally, regional subsurface heat
flow increases groundwater temperature and contributes to increased dissolved silica, decreased
bicarbonate, and possibly increased pH, with the latter resulting in the high arsenic concentrations. The
source of the arsenic could be from multiple sources, but as pH increases the solubility increases to

significantly high levels as presented on Figure 2-8.

Noble gas concentrations of the water in the Shoshone-Tecopa area are strongly similar to those
measured in the regional carbonate — Ash Meadows (of southern Nevada) groundwater noted by
Thomas, etal. (2003b). Their conclusions were that dissolved gas loss occurred during subsurface
transport across faulted boundaties and compromised recharge temperature/elevation calculations. The
noble gas recharge temperatures/elevation calculations for Amargosa River Valley groundwater mostly

support the conclusions of Thomas, et.al. (2003b).

The *He/*He ratios for the four measured springs (Thom, Wild Bath, Tecopa and Borehole) were
unusually low, indicating old groundwater ages. The values were 5 to 10 times lower than measured
groundwater under the Nevada Test Site. These low ratios could be due to high influx of ‘He from the
Earth’s crust caused by deep faults. Otherwise, if the low ratio is due to steady-state accumulation from
local deposits, then groundwater ages greater than 100,000 years would be required. Additionally, the
helium ratios did not suggest the presence of a shallow magmatic heat source for the Tecopa Hot Springs
area, and indicate that the heat source is via deep circulation, probably along the faults that run through
the area. The elevated temperature of the Tecopa Hot Spring water is not unusual since similar
temperatures are seen at depth under the Nevada Test Site. However, at Tecopa, the warm water is

driven to the surface probably by some structural control.
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Several recommendations for future work are derived from the results of this work and provided in
Section 4.0.
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3.0 GROUNDWATER SYSTEM - CONCEPTUAL MODEL

The conceptual model of a groundwater system is the foundation of any analysis of a groundwater basin.
The conceptual model describes groundwater occurrence, groundwater movement, hydraulic properties
of aquifer materials, and groundwater inflow and outflow components. As described in the previous
SOBRs, as new data are gathered in the Middle Amargosa Basin, the conceptual model for the area would
be updated as appropriate to reflect those data. This section of the SOBR, provides an updated overview
of the conceptual model reflecting the results of new geochemical data, groundwater level data, and river

gauging results.

3.1 Regional Setting and Geologic Conditions

The Amargosa River Basin is located in Inyo and San Bernardino Counties, California, and Nye County,
Nevada within the Basin and Range geomorphic province. The Basin and Range region is characterized
by basins of internal drainage with considerable topographic relief, alternating between narrow faulted
mountain chains and flat arid valleys or basins. The ranges generally trend north-northwest parallel to
the regional structural regime. The geology of the Amargosa Basin is very diverse containing
Precambrian, Paleozoic and Mesozoic metamorphic and sedimentary rocks, Mesozoic-aged igneous
rocks, Tertiary and Quaternary-aged volcanic rocks, and playa, fluvial and alluvial deposits (Planert and
Williams, 1995). A regional geologic map is provided on Figure 3-1.

The valley areas are covered by coalescing alluvial fans forming broad slopes between the surrounding
mountains and the valley floors. The regional gradient of the Northern Amargosa River Basin is generally
to the south-southeast with gradients that typically range from five to 15 feet per mile. The basin fill
deposits are interpreted to be underlain primarily by Paleozoic sediments although in the central portion
of the basin floors, the basin fill sediments have not been fully penetrated by drilling. Generally, the
Middle Amargosa Basin is marked by several unique features including the badland-type topography of
the Tecopa lakebed deposits and the Amargosa River Canyon. Between Shoshone and Tecopa the slope
of the valley floor flattens among the lakebed deposits, and then steepens as the river flows through the
Amargosa River Canyon. Downstream of the canyon, the topography reverts to an area of broad,

coalescing alluvial fans, eventually reaching the flat playa in Death Valley.

3.2 Hydrogeologic Units

In the Amargosa River Basin, the principal hydrogeologic units consist of unconsolidated basin fill
materials, volcanic rocks (primarily in Nevada), and the carbonate rock aquifer. The following provides

a summary of these three hydrogeologic units.
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3.2.1 Basin Fill

Tertiary and Quaternary-aged basin fill deposits are present throughout the basin as alluvial, fluvial and
lacustrine (lakebed) deposits. Coarse-grained deposits (primarily sand and gravel) within the basin fill are
responsible for transmitting the greatest quantities of groundwater and are most relied upon for
groundwater production in the region. The basin fill is generally unconsolidated, moderately to well-
sorted sand, gravel, silt and clay, and wells completed in the basin fill can yield several hundred gallons
per minute (Walker and Eakin, 1963). As the axes of the valleys are reached, the sorting of the sediments
will increase which can serve to significantly increase the permeability of the sediments. With increasing
depth, groundwater production can be expected to decrease in these deposits as increasing lithostatic

pressure and infilling of pores coincident with their greater age may occur reducing permeability.

Within the basin fill, the fine-grained (clay and silt) deposits that largely comprise the lakebed deposits
(for example in the Shoshone — Tecopa area) serve as aquitards. Aquitards are low permeability geologic
units that inhibit groundwater flow and can serve as confining units. Wells and boreholes that are
completed in aquifer materials underlying these aquitards may exhibit artesian conditions such as those
observed from flowing wells and borings such as at Borehole Spring and Borax Spring in the Shoshone-

Tecopa area.

3.2.2 Volcanic Rocks

Tertiary and Quaternary-aged volcanic rocks are present within the Amargosa River Basin particularly in
the area of the headwaters of the Amargosa River in the Beatty area of Nevada, and in the Greenwater
Mountains immediately west of Shoshone, California. In the California portion of the basin, the volcanic
rocks are generally of lesser importance to the overall groundwater system as opposed to the northern
portion of the basin in Nevada. Locally, volcanic rocks can be of importance, for example, at the
Shoshone Spring area where a basalt flow crossing the Amargosa River course may be driving water to

the surface in the river bed and the spring. This will be discussed further in Section 3.3.

3.2.3 Bedrock Units

Bedrock units underlying the alluvial valleys and generally comprising ranges such as the Nopah and
Resting Spring Ranges, and portions of the Amargosa Range, consist of Precambrian to Mesozoic-aged
metamorphic and sedimentary rocks. These geologic units consist of Paleozoic-age carbonate rocks (the
“carbonate rock aquifer”); quartzite, and shale which have been folded and faulted (Figure 3-1).
Generally, bedrock units such as these produce little water except where they are fractured and faulted,
providing pathways for groundwater movement. Other bedrock units consist of the Mesozoic-aged
granitic rocks as found in the Kingston Range. Within the granitic rocks, groundwater flow can be

assumed to be negligible except where fracturing is present yielding modest quantities of groundwater.

Where carbonate rocks are present, greater movement of groundwater can occur due to the unique

depositional and erosional characteristics of those rocks. Fractures and secondary solution openings
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along bedding planes can transmit considerable quantities of groundwater. Groundwater that discharges
from the springs at Ash Meadows largely involves groundwater moving through these secondary
openings in the carbonate rocks. Within the basin, significant groundwater flow through the carbonate
rock aquifer occurs within the lower to middle Paleozoic-age carbonate rocks that comprise a package of
rocks approximately 26,000 feet thick (Sweetkind, Belcher, et.al., 2004).

Groundwater flow in carbonate rocks can be very complex. Carbonate rocks with extensive solution
channels or fractures primarily developed in one direction will have permeabilities that are highly oriented
in specific directions. Therefore, the groundwater flow may not be predictable simply by drawing flow
lines perpendicular to regional groundwater surface contours representative of the regional carbonate
aquifer (Davis & DeWiest, 1966). Although the carbonate rock aquifer likely transmits large volumes of
groundwater in the region, permeability is limited to areas of fracturing which proportionally makes up a
small portion of the carbonate rock volume. Therefore, despite the potential for wells to obtain large

yields from the carbonate rocks, that success is dependent on intersecting those fractured zones.

3.24 Geologic Structure

The rocks in the Amargosa River Basin have been extensively deformed by a variety of fault types that
have occurred in the distant past as well as the present. These fault types include:

e Normal faulting typical to the Basin and Range with vertical displacement being dominant;

e Strike-slip faulting (lateral displacement dominant) typical of larger-scale regional fault systems
such as the Furnace Creek — Fish Lake Valley Fault and LLas Vegas Valley Shear Zones; and

e Thrust faults (low angle faults) that during the Paleozoic and Mesozoic resulted in displacing rock

units in a manner that can affect groundwater movement in the present.

Springs may issue from the locations of faults due to either the lower fracture permeability of the fault in
rock, or the displacement of permeable basin fill or rock adjacent to relatively impermeable materials. For
example, The Tecopa Hot Springs rise along a fault (Waring, 1915) that runs north-northwest through
the basin (Figure 3-2). Shoshone Spring also rises along the northward extension of the same fault that
passes through Tecopa, part of the Furnace Creek Fault Zone (California Division of Mines, 1954). The
Death Valley — Furnace Creek Fault System (inclusive of the Furnace Creek Fault Zone) is part of a large,
currently active, northwest directed pull-apart zone. Movement along the Furnace Creek Fault Zone is
primarily strike-slip (Brogan, Kellog, Slemmons and Terhune, 1991). The Death Valley — Furnace Creek
Fault System is the second longest fault system in California (the San Andreas Fault System being the
longest).

Thrust faults are present throughout the region, however given their age, in many areas their presence is
concealed by overlying volcanic or basin fill deposits. Fracture permeabilities along thrust faults are
insignificant due to the age of the structures and fracture filling and the low angle nature of the faulting

not supporting fractures with significant apertures. However, in areas where impermeable rocks are
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thrust against more permeable rock in the subsurface (e.g., quartzite thrust against carbonate rocks), those
faults may also serve as a barrier to groundwater flow. This can be seen along the base of the Nopah and
Resting Spring Ranges where the carbonate rock sequence outcrops in the upper portions of the ranges
and underlying Lower Cambrian and Precambrian clastic rocks outcrop along the base of each of these
ranges. A notable exception is north of the Nopah Thrust in the northern portion of the Nopah Range.
North of this fault, the carbonate-rock sequence is down-dropped relative to the carbonate rocks south
of the thrust fault resulting in a potential pathway for an undetermined amount of water to seep from
Pahrump Valley into Chicago Valley. Of note is the presence of Twelvemile Spring situated
approximately west of this thrust fault, and an absence of springs along the west base of the Nopah Range
further south.

3.3 Surface Water

The principal surface water body in the region is the Amargosa River, an intermittent river with
headwaters issuing from springs northeast of Beatty, Nevada, and extending approximately 180 miles to
the river’s terminus at the playa in Death Valley. Except for portions of the river in the Amargosa Canyon
area in California, and near Beatty, Nevada, the Amargosa River typically flows only after periodic storms.
In those areas where the river is usually dry, the flow of water is in the subsurface. The perennial reach
of the Amargosa River between Shoshone and Dumont Dunes was designated as a National Wild and
Scenic River in 2009. Except during runoff events from rainstorms, the perennial flow in the Wild and

Scenic section of the river is completely supplied by groundwater.

The Amargosa River rises as spring flow from the southwest side of Pahute Mesa in Nevada. From here,
the river flows generally southwest toward Beatty, Nevada, and after passing through the Amargosa
Narrows where water is forced to the surface, enters the Amargosa Desert. After crossing the border
into California, the river generally runs southward along a valley that follows the trend of the Furnace
Creek Fault Zone, adjacent to California State Highway 127 near Death Valley Junction. Here, the river
meets with Carson Slough (which drains Ash Meadows and is the chief tributary to the Amargosa River
in Nevada), and continues its southward route passing to the east of the community of Shoshone and on
to Tecopa. South of Tecopa, the river enters the Amargosa Canyon, being augmented by spring flow on
its course. South of the Amargosa Canyon, the river flows by Dumont Dunes, and then heads west and

then northward, rounding the Amargosa Range on the south and flowing into Death Valley.

A series of conceptual cross-sections following the course of the Amargosa River from near Oasis
Mountain northeast of Beatty, Nevada, to Sperry below the Amargosa River Canyon in California are
provided in Appendix F. As can be seen, areas with continual flow are typically where rock units create
constrictions to flow, and that flow is driven to the surface. Beyond the constrictions, the flows typically
percolate into the subsurface some distance downgradient. This occurs at the narrows southeast of Oasis
Mountain, at the Amargosa Narrows south of Beatty, Nevada, at the Shoshone Spring area, and at the

Amargosa River Canyon. Between Shoshone and Tecopa, the river can also rise to the surface, most
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likely the result of permeable zones intersecting clayey, Tecopa lake bed deposits causing flow to surface.
As can also be seen in the cross-sections (Appendix F), the groundwater surface tends to flatten

upgradient of these constrictions, then steepens once past them, as would be anticipated.

This condition also emphasizes the sensitivity of the relatively constant, or perennial reaches of the
Amargosa River to changes in groundwater level. Additionally, given this condition, it appears that a
considerable portion of the underflow moving through the Middle Amargosa system can be accounted
for by the flow observed at the surface for example in the Amargosa River canyon plus spring discharge
and any pumping. This does not result in a substantial amount of underflow, and further highlights the

sensitive nature of the river system. More about this is discussed in Section 4.1.

The USGS monitors the flow of the Amargosa River (USGS, 2013) at a gage 0.2 miles west (Gauge no.
10251300) of Tecopa. The USGS has monitored Amargosa River flow intermittently at other locations
along the river over the past 50 years, but given the spotty nature of those records, they are of limited
utility. The average flow of the river at this station based on 39 full years of data between 1962 and 2013
(some years missing) is 3.44 cubic feet per second (cfs), though is skewed high as a result of flood flows.
The maximum mean annual flow recorded there was 14.9 cfs in 1983 when the record peak flow of
10,600 cts was recorded on August 16, 1983. At times the river has been dry at this station. Mean annual

flows at the Tecopa station along with the other stations mentioned are summarized on Table 3-1.

AZI conducted flow measurements at three locations along the river which are provided on the Field
Activities Data Summary table (Table 2-1). Field water quality parameters collected by AZI indicated that
Amargosa River waters are somewhat intermediate in chemistry between the more saline hot spring
waters at Tecopa, and the fresh water springs identified in the area. This monitoring has provided strong
indications that the extent of flow in the Amargosa River is significantly controlled by evapotranspiration.
The increase in evapotranspiration that occurs during the longer, hotter summer days reduces water
availability for surface flow resulting in the retreat of the River. The reduction in evapotransipration that
occurs during the shorter and cooler winter days increases the water available for surface flow, thus the
leading edge of the River advances independent of precipitation. The management of non-native
vegetation along the Amargosa River (i.e. tamarisk removal) will likely have a significant effect on the

flow of water in the River.

Other surface water bodies in the area consist of spring-fed ponds in the Ash Meadows area (Nevada),
spring-fed Grimshaw ILake in the Tecopa area, and streams that issue from springs only to end where
either that flow is utilized by vegetation, or it percolates back into the subsurface. One exception to this
is Willow Creek, a significant spring-fed stream that rises northeast of China Ranch (south of Tecopa),
and flows into the Amargosa River within the Amargosa River Canyon.

34 Regional Groundwater System

The regional groundwater flow system is considerably more extensive than the Amargosa River Basin

watershed (Figure 3-3). The reason for this is the extensive area beyond the watershed boundary
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underlain by the carbonate rock aquifer that drains toward Death Valley. In this large flow system,
groundwater recharge results from precipitation in the form of snowmelt and rainfall that falls within the
mountains of southern and central Nevada, and reaches the Amargosa River Basin where it is discharged
(Planert and Williams, 1995).

The Northern Amargosa River Basin appears to receive much of its carbonate-rock aquifer underflow
from central Nevada. As shown on Figure 3-4, groundwater moves southward through Lincoln County,
Nevada where it splits with a portion of that flow heading southwest toward the Amargosa Desert and
Ash Meadows. The remainder of the flow moves southeast toward Muddy Spring and the Colorado

River area.

Within the Middle Amargosa River Basin (between the California-Nevada state line and Salt Creek), it
has long been postulated that groundwater moves directly through the carbonate aquifer southwest from
the Spring Mountains and beneath Pahrump Valley toward the Tecopa — Shoshone — Chicago Valley —
California Valley areas (Faunt, D’Agnese and O’Brien, 2004). However, based on the results of the
current geochemical analyses and more recent detailed mapping by the USGS (Workman, et.al., 2002), it
appears that the mechanism by which groundwater moves from the Spring Mountains/Pahrump Valley
area toward the Shoshone-Tecopa area may be more complicated. Figures 3-5, 3-5a and 3-5b present a
portion of the 2002 geologic map indicating that Precambrian to Cambrian bedrock units underlying the
carbonate rock units outcrop along the western base of the Resting Spring Range and the portion of the
Nopah Range south of the Nopah Peak Thrust. This would indicate that the saturated rocks beneath
these ranges are primarily comprised of quartizite, shale, siltstone and dolomite of lesser permeability than
would be expected of the Paleozoic-age carbonate rocks. Alternative flow paths likely include one or

more of the following:

e Spring Mountain recharge moving toward Ash Meadows through carbonate rocks and basin fill,

then southward toward the Shoshone-Tecopa area;

e Via carbonate rocks at the north end of the Nopah Range into Chicago Valley then toward the
Amargosa Valley; and,

e From Pahrump Valley via the shallow divide into California Valley then toward the Amargosa
River.

These deeper flowpaths are most likely influential on the spring flows and discharge to the alluvium. The
deeper flowpath beneath the northern Nopah Range was previously discussed (JWI, 2013a) as a potential
source for Twelvemile Spring. These flowpaths are consistent with that previously proposed by others
(Figure 3-6). Beyond the Middle Amargosa River Basin, groundwater moves west in the Death Valley
Basin, then north augmented by underflow from the Owlshead Mountains area, to the Death Valley
Playa.
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The regional groundwater flow system covers an area of neatly 40,000 square miles. The following
sections describe the occurrence and movement of groundwater, the aquifer characteristics of the basin

fill and carbonate rock aquifers, and groundwater basin inflow and outflow components.

3.4.1 Groundwater Occurrence and Movement

Within the Amargosa River Basin, groundwater occurs primarily within the basin fill deposits and
carbonate rock aquifer. Although groundwater occurs with significance in the volcanic rocks in the
northern portion of the basin, the focus of this report is the basin south of the Death Valley Junction
area (Middle Amargosa River Basin), and therefore is not discussed here. The only materials from which
groundwater can be extracted for significant use is within the coarse-grained deposits of the
unconsolidated basin fill and within the fractured carbonate rocks (Walker and Eakin, 1963). Volcanic
rocks and other bedrock units can generally be assumed to be relatively impermeable except where locally
fractured and minor yields can be achieved. As described in Section 3.3., underflow in the basin fill
contributes to surface flow in the Amargosa River where constrictions occur due to the presence of less
permeable bedrock or other lower permeability deposits. Based on this condition, in the Middle
Amargosa River Basin, the amount of underflow moving through the system may largely be represented
by the sum of Amargosa River flow (as observed in the Amargosa River Canyon), underflow in river

channel deposits, spring discharge and evapotranspiration, and the limited pumping in the area.

In the Northern Amargosa River Basin, groundwater is generally found within the basin fill from which
most of the groundwater pumping in the Amargosa River Basin is concentrated. In the Ash Meadows
area, the primary aquifer is the carbonate rock aquifer system. Groundwater within the carbonate rocks

flows laterally across basins as interbasinal flow as described eatrlier.

The direction of groundwater movement usually parallels the slope of the ground surface, from points of
recharge in the higher elevations to points of discharge such as springs or the Amargosa River in the
valley. Within the basin fill aquifer, groundwater movement is from north to south from the northern
portion of the basin toward Shoshone and Tecopa. A potentiometric surface map of the shallow basin
fill aquifer based on the groundwater levels collected by the USGS, AZI, AC, Nye County and Inyo
County (by TEAM Engineering & Management, Inc.) during the 4™ Quarter of 2010 is provided on
Figure 3-7. This is the same map that was provided in the 2011 SOBR. Based on the continued
monitoring of groundwater levels in the area since that time, and the little change observed south of

Death Valley Junction, this map is likely still consistent with existing conditions.

Precipitation and snowmelt runoff from the mountains surrounding the Middle Amargosa River Basin
collect in the thick packages of alluvium that fill the valleys. The water percolates through the alluvium
under the force of gravity, flowing downhill towards the lowest point in the Basin, the Amargosa River.
Figure 3-8 shows the conceptualized flow paths of groundwater flowing in the alluvial valleys within the
Middle Amargosa River Basin. North of Shoshone, groundwater flows south around Eagle Mountain in
the alluvium that forms the floor of the valley through which runs the Amargosa River.
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The valley and the Amargosa River are additionally fed from runoff from the east slope of the Amargosa
Range and the west slope of the Resting Spring Range. Water from the east slope of the Resting Spring
Range and the west slope of the Nopah Range flow into Chicago Valley, following the slope of the valley
floor to the south. At the south end of the Resting Spring Range, the alluvial valley turns southwest
towards Tecopa and the Amargosa River. Right at this bend is Resting Spring, which likely exists as a
result of the change in valley direction and the constriction in the width of the alluvium in the valley
between the Resting Spring Range and the Nopah Range, forcing groundwater to the surface at the spring
location. Water from the southeastern slope of the Nopah Range and the western slope of the Kingston
Range flows into California Valley and west around the southern tip of the Nopah Range. Some of this
water likely flows down China Ranch Wash, which in turn is the source of the water from Willow Spring
and Willow Creek.

Runoff from the eastern Ibex Hills flows into Greenwater Valley toward the Amargosa River. South of
the Sperry Hills, runoff from the north facing slope of the Avawatz Mountains, along with the Salt Spring
Hills, Saddle Peak Hills and the Ibex Hills flows into the basin fill of Southern Death Valley, down the
middle of which runs the Amargosa River.

Based on the results of AZI’s spring reconnaissance, it is clear that a number of distinct spring sources
are represented in this concentrated part of the Amargosa River Basin. Based on the current isotopic
work, the elevated temperatures of the hot springs around Tecopa indicate that the spring water has most
likely been at great depth. This is similar to warm springs in the Furnace Creek area of Death Valley
National Park (Pistrang and Kunkel, 1964). The Furnace Creek area warm springs are also present along
the Furnace Creek Fault Zone where deep circulation is postulated. This indicates that absent shallow
heated igneous rocks, those waters moved at considerable depth (in the range of thousands of feet below
ground surface) only to move upward along fractures or faults to the surface where it is discharged. In
other springs, field water quality parameters are suggestive of groundwater flow of a more local nature

such as at Crystal Spring (Kingston Range source) or Sheep Creek Spring (Avawatz Mountains source).

3.4.2 Aquifer Characteristics

Groundwater within the basin is held within the sand, gravel, silt and clay that make up the valley fill
aquifer. Within the Northern Amargosa River Basin, hydraulic conductivity (the ability for a geologic
material to transmit water) in the basin fill can range from 0.02 feet per day (f/d) in the low permeability
clayey deposits, to 140 f/d in the coarse-grained sands and gravels (Belcher, 2004). AZI is unaware of
any aquifer testing that has occurred within the basin fill in the Middle Amargosa River Basin or the Death
Valley Basin, but it is likely that hydraulic conductivities generally fall within the same range as those

described above.

The aquifer characteristics of the carbonate rock aquifer can be highly variable. Where fractures and

solution openings exist, these rocks can be the most permeable materials in the basin. Absent fracturing,
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hydraulic conductivities can be extremely low. Carbonate rock hydraulic conductivities can range from
30 f/d or greater to much less than 0.001 £/d (Spitz & Moteno, 1990).

3.43 Groundwater Basin Inflow Components

Groundwater inflow components within the Amargosa River Basin include recharge from precipitation
that falls within the drainage basin and groundwater underflow into the basin, primarily through the
carbonate rock aquifer. In this area, large uncertainties exist regarding recharge rates, and currently,
groundwater pathways for underflow into the basin. Therefore, best estimates of recharge are probably
most available by evaluating groundwater discharge and changes in storage/changing groundwater levels

in the area.

3.4.3.1 Recharge

Walker & Eakin (1963) estimated recharge to the Northern Amargosa River Basin from precipitation
within the basin plus recharge from precipitation on the northern and western slopes of the Spring
Mountains to be approximately 5,000 acre-feet per year (AFY). Within the California portion of the
basin, the Middle Amargosa Basin and Death Valley Basin do not have specific recharge estimates
associated with them (California Department of Water Resources, 2003).

As part of the water-supply feasibility study for a potable water source for Tecopa, JWI (2013c) estimated
a recharge of approximately 700 afy from the Kingston Range using the Maxey-Eakin Method.

3.4.3.2 Groundwater Underflow

Walker & Eakin (1963) estimated that of the 17,000 AFY discharged from the springs at Ash Meadows
on an annual basis; approximately 13,000 AFY might be the result of groundwater underflow through
the carbonate rocks from the Spring Mountains to the east. The remaining 4,000 AFY being supplied by
underflow from areas to the northeast in central Nevada. South of Death Valley Junction, the general
absence of previous hydrogeologic investigations in the Shoshone — Tecopa region results in more
generalized assumptions regarding underflow. As shown in Figure 3-0, regional groundwater flow enters
the California portion of the basin from Ash Meadows and from recharge in the Spring Mountains via
various potential routes. Additional underflow from the south from the Silurian Valley area enters the

system between the Amargosa River Canyon and Saratoga Springs (Faunt, D’Agnese and O’Brien, 2004).
With respect to the Middle Amargosa River Basin, the existing Death Valley Regional Flow System model

could be used to evaluate the groundwater budgets for specific zones in this part of the groundwater
system, therefore extracting underflow estimates for each of these areas. However, there would be
significant uncertainty associated with them, as the model was developed without the benefit of the data
collection effort that has been ongoing for the last three years. With the existing data and proposed data

collection and analysis, refinement to that groundwater model, or a new groundwater flow model focused
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on the Middle Amargosa River Basin, will be an essential management tool and will likely provide

additional insight into the dynamics of regional flow in the area.
3.44 Groundwater Basin Outflow Components

3.4.4.1 Spring Flow & Evapotranspiration

Spring flow and evapotranspiration have been combined as a basin outflow component in this basin as
in this area as they are unavoidably linked. Groundwater-dependent vegetation (phreatophytes) are
present along the Amargosa River and in spring areas. Springs discharge water from the groundwater
system, but in nearly all cases within the basin, that flow either evaporates, is used by plants, or percolates
back to the groundwater system within a relatively short distance. One of the few exceptions to this is
Willow Creek south of Tecopa which rises from spring flow within China Ranch, and generally maintains
surface flow to its confluence with the Amargosa River. In the Nevada portion of the basin, the discharge
from spring flow and evapotranspiration has been estimated at 23,500 AFY (Walker & Eakin, 1963).

In the Shoshone - Tecopa - Chicago Valley - California Valley area, the combined spring flow and
evapotranspiration has been estimated at approximately 8,900 AFY. In the Death Valley Basin, combined
spring flow and evapotranspiration has been estimated at approximately 35,000 AFY (San Juan, Belcher,
et.al, 2004).

Based on the field reconnaissance activities, it is clear that the springs in the California portion of the
basin emanate from a variety of sources. These sources appear to range from those with deep circulation
paths (such as Tecopa Hot Springs), and those with shallow and potentially more local circulation paths
(such as at Willow Creek). With respect to specific spring flow (not including evapotranspiration or
Amargosa River flow), AZI’s total field estimated spring flow has typically been approximately 1.8 cfs
during the spring reconnaissance activities (approximately 1,300 AFY).

3.4.4.2 Pumpage
Within the Amargosa River Basin, pumpage is primarily within the Northern Amargosa River Basin. This

water is largely used for irrigation. Table 3-2 summarizes groundwater pumping from the Northern
Amargosa River Basin since 1983 (NDWR, 2012a). This represents the most up to date pumping data
available from the Nevada Division of Water Resources at the time of this report. Total pumping over
time is also represented on Figure 3-9. Average annual pumping since 1983 has been 12,153 AFY. In
2012, a total of 17,622 AFY was pumped from the basin. As can be seen, over the 27 years of pumping
records, the Northern Amargosa River Basin has seen a steady increase in pumping. For comparison
purposes the annual duty for the Northern Amargosa River Basin is 27,336.86 AFY (includes certificate,
permit, and ready for action) as of February 21, 2012 compared to the estimated annual perennial yield
of the basin of 24,000 AFY (Walker and Eakin, 1963). This updated annual duty is a reduction of
approximately 1,700 AFY since first reported in the 2011 SOBR (SGI, 2011).
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In the Middle Amargosa River Basin and Death Valley Basin, water supplies are more reliant on spring
flow, and groundwater pumping is relatively insignificant in compatrison to the Nevada portion of the
basin. Groundwater pumpage for domestic or public use is probably on the order of less than 100 AFY
(San Juan, Belcher, etal., in Belcher, 2004). Water used for irrigation of date palms is supplied by spring
water. It is unlikely that water use in the Shoshone-Tecopa area has changed significantly since the last
State of the Basin Report (SGI, 2012). Furthermore, any additional water usage resulting from the
proposed new potable water supply for Tecopa will be insignificant to the overall water budget of the

area.

Outside of the Amargosa River Basin, pumpage in the Pahrump Valley is of most significance to the
Amargosa groundwater system. Pumping records available since 1959 (NDWR, 2012b) indicate that
beginning with initial groundwater usage of 1,159 AFY in 1959, groundwater pumping in the Pahrump
Valley rapidly increased to a maximum pumpage of 47,950 AFY in 1968 (Figure 3-10. During the period
of 1964 through 1978, pumping in the Pahrump Valley averaged more than 37,000 AFY. Since that time,
groundwater pumping in the Pahrump Valley has gradually decreased to the point that in 2011, total
groundwater pumping in the Pahrump Valley was 13,352 AFY, the lowest pumpage since the initial
record in 1959. The 2011 pumping rate (which also represents a 2739 AFY reduction in pumping since
2009) is likely attributable to economic conditions and may represent a temporary decrease from the
20,000 to 25,000 AFY of pumping that has been characteristic of the Pahrump Valley since 1980. In 2012,
total pumping in Pahrump Valley was 14,136 AFY, an increase of 784 AFY from 2011.

Groundwater levels in the Pahrump Valley were noted to have declined steadily over the period of record,
but of note is that impacts to springs in the Middle Amargosa Basin, particulatly in the Shoshone — Tecopa
area have not been reported. However, Thompson (1929) referred to a site called Yeoman Spring that
had at the time an estimated flow of 90 gpm. Although there is no spring currently called Yeoman Spring,
this appears to be the same spring now referred to as Chappo Spring. The only surface expression of
flow at Chappo Spring is a “puddle” surrounded by trees (including non-native palms) and shrubs.
Additionally, early reports indicated that Resting Springs had flows of substantially more than 200 gpm
(up to 250 gpm). Both of these springs flow at rates lower than those reported in the first half of the
1900’s. While this may be the result of spring modification and additional vegetation uptake, it is possible
then, that spring flow in the Middle Amargosa Basin may have been effected by past pumping in the
Nevada portion of the basin.

Recently, localized stabilization and recovery has been reported in selected areas of Pahrump Valley
indicative of a basin beginning to come closer to balance with recently reduced pumping rates.
3.45 Groundwater Quality

Groundwater quality in the Amargosa River Basin is highly variable. In recharge areas, the concentrations
of dissolved solids in groundwater are low. However dissolved solids will increase as the groundwater

moves through the groundwater system and is in contact with the rock materials present. For example,
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in the area of Willow Creek, dissolved solids may be high due to the presence of gypsum deposits in the
geologic materials through which groundwater in that area is flowing. In the Northern Amargosa River
Basin where groundwater pumping is focused, much of the water present is suitable for irrigation (not all
of which is suitable for domestic use), however water of medium to high salinity is locally present. Existing
groundwater quality data along with those of new wells ARHS-01 through ARHS-04 (and associated well
logs) are provided in Appendix G.

3.5 Groundwater in Storage

The volume of groundwater in storage within the basin fill is a function of the area of the aquifer material,
a selected saturated thickness, and specific yield (ratio of the volume of water that the aquifer will yield
due to gravity to the aquifer’s volume) of aquifer material. For the purposes of this report, estimates of
groundwater in storage are based on the existing literature. In the Amargosa Basin, the volume of
groundwater in storage is orders of magnitude greater than the volume of recharge that occurs on an
annual basis representing a groundwater accumulation over thousands of years. Storage calculations are

rough estimates as the parameters described above are subject to significant variation.

In the Northern Amargosa River Basin, the volume of groundwater in storage for the Amargosa Desert
has been estimated at 1.4 million acre-feet within the upper 100 feet of the saturated basin fill (Walker &
Eakin, 1963). Estimates of the volume of groundwater in storage within the Middle Amargosa and Death
Valley Basins have not been developed by the State of California.

3.6 Groundwater Levels and Discussion of Inflow and Outflow Components

The volume of groundwater in storage is an important aspect of the groundwater system. Changes in
storage are identified in the field by changes in groundwater levels. A fundamental groundwater equation

and the basis for evaluations of groundwater budgets (inflow vs. outflow estimates) is:
Inflow — Outflow = Change in Storage

When outflow exceeds inflow, there is a negative change in groundwater in storage and groundwater
levels can be expected to decline. When inflow exceeds outflow, the reverse is true. When the system is
in equilibrium, water levels will generally remain relatively constant despite short-term fluctuations. Long-
term groundwater level declines are a clear indication that outflow has been exceeding inflow for an
extended period of time. It should also be noted that in many areas, the recovery of groundwater levels
due to groundwater being removed from storage can take longer than the period to remove it depending

on the volume removed from storage, precipitation trends and the geology of the basin.

Taking this one step further, under predevelopment conditions, a groundwater system is in equilibrium,
a condition where inflow equals outflow. Groundwater pumping causes a disruption in this equilibrium,
and recharge amounts and patterns can change. More often, discharge amounts and patterns are

impacted. This includes the loss of phreatophytic vegetation (vegetation whose water requirements are
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met by roots tapping groundwater such as in the area of springs) and reduction or elimination of spring

flow. All pumped water must be supplied by one or more of the following:

e Decreases in groundwater storage;
e Increased or induced recharge; and

e Decreased discharge either in the form of reduced subsurface outflow or decreases in natural

forms of discharge such as evapotranspiration, spring flow or river base flow.

Regardless of the amount of groundwater pumped, there will always be groundwater drawdown (and the
removal of water from storage) in the vicinity of pumping wells, a necessity to induce the flow of
groundwater to said wells. For most groundwater systems, the change in storage in response to pumping
is a transient phenomenon that occurs as the system readjusts to the pumping stress. The relative
contributions of changes in storage, increases in recharge, and decreases in natural discharges evolve over
time. As an example, upward leakage from the carbonate rock aquifer to the basin fill aquifer has been
postulated as eatly as the 1960’s (Walker & Eakin, 1963). Elevated pumping in the basin fill aquifer could
induce greater upward leakage from the carbonate rock aquifer that correspondingly could result in

reduced spring flow from those carbonate rocks.

If the system can come to a new equilibrium (i.e., a combination of increased recharge and/or decreased
discharge), the storage decreases will stop, and inflow will again equal outflow. The amount of
groundwater “available” for a future groundwater development project is therefore dependent on what
these long-term changes are, and how these changes affect the environmental resources of the area.
Numerical models are ideal tools to evaluate these issues in that the complexities of the groundwater
system can be evaluated in detail, and assumptions of how the groundwater system works can be tested
for internal consistency. Further, with advances in software available to the groundwater professional,
the efficiency and associated costs of groundwater modeling have significantly decreased over the last
two decades.

Groundwater inflow, outflow and storage estimates were provided where available in the previous
sections. Based on a review of limited shallow groundwater levels in the Shoshone — Tecopa area, the

groundwater system in the Shoshone and Tecopa area appears stable.

3.7 Future Groundwater Use and Discussion of Groundwater Availability

As shown in Table 3-2 and Figure 3-9, there has been an increased use of groundwater in the Nevada
portion of the Amargosa Basin over the past 25 years. The potential for future development will be
limited by both quantity and quality of water. However, as can be seen by the active duty for the Northern
Amargosa River Basin, there is significant potential for pumping to increase considerably should water
rights holders fully exercise their water rights. Given the over-allocated nature of the Northern Amargosa
River Basin, significant impacts to the groundwater resource could result if that condition occurred.

These uses are anticipated to increase due to future population growth, and the likely future addition of
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groundwater usage for solar energy development. Although wet cooling solar projects are not anticipated,

groundwater usage for processes such as mirror washing will still be needed.

The incremental increase of solar projects within the region could result in a significant steepening of the
increased trend in groundwater usage. The competing demands for renewable energy and protection of
the Amargosa River point to the need for increased knowledge and baseline hydrologic data in the Middle
Amargosa River Basin. Recommendations for future investigations are provided in Section 4.0 of this

report.
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4.0 RECOMMENDATIONS FOR WILD & SCENIC RIVER MANAGEMENT

Given the regional nature of the groundwater source that feeds the Wild and Scenic Amargosa River, it
is clear that an effective monitoring program for the WSR will include sites well away from the River.
Although the management plan will be for a specific water course, the unique hydrology and the expansive
area that contributes to the river through complex groundwater flowpaths would make purely river-
centric monitoring of limited value. Based on the results of current and past work, decreases in
groundwater level and associated underflow in the northern Amargosa basin and Pahrump Valley (both
in Nevada) could affect springs in the Middle Amargosa Basin and the Amargosa River fed by those

springs.

The Amargosa River Basin, which spans two states, three counties and one National Park, exists as one
of the most important desert waterways in the southwestern United States. Both the groundwater and
surface water in the basin support a unique and diverse ecosystem, while also supporting human needs
through domestic, agricultural, wildlife, stock-watering, mining and other industrial uses. As the river is
a groundwater-fed surface water body, relatively small variations in the groundwater surface elevation can
have considerable effects on the ability for the river to maintain surface flow. While the Nevada portion
of the basin has been well-studied, primarily as a result of hydrologic studies centered on the Nevada Test
Site and the Yucca Mountain Project, until recently the California portion of the basin has seen little in
the way of regional hydrogeologic investigations. Therefore, it is essential that a monitoring program be
incorporated into management of the WSR that identifies changes in the groundwater system, prior to

the Amargosa River being impacted.

In the Northern Amargosa River Basin groundwater is already over-allocated. Although pumping does
not currently take place at the full amount entitled to by water rights holders, considerable impacts to the
groundwater reservoir and associated springs could occur should those holders eventually fully exercise
their water rights. Groundwater usage within the Northern Amargosa River Basin has steadily increased
over the past 25 years, and the addition of a new industry to the area (solar) will likely provide additional
pressure on the groundwater resource. Also as groundwater usage increases in the Northern Amargosa
River Basin, it is conceivable then that groundwater flow into the Middle Amargosa River Basin could
decrease. Given the importance of the alluvial aquifer to many of the springs in the Middle Amargosa
River Basin, this issue is of key importance to sustaining the Amargosa River.

In 2009, the Amargosa River between Shoshone and the terminus of the Amargosa Canyon received
Wild and Scenic status through an act of Congtess. As a result, the BLM is charged with developing a
management plan for the Wild and Scenic portion of the River. It is essential that hydrogeologic
characterization of the California portion of the basin continue to take place in order for that management
plan, and its associated management recommendations, to have a firm basis, and to assure that monitoring
is conducted in a meaningful way to identify potential impacts to the river and its feeder springs before

irreversible impacts from future groundwater development occur. Based on the results of the current
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and past hydrologic work along the Amargosa River, the following sections highlight technical needs that
should be incorporated into a management plan for the Amargosa WSR.

4.1 Monitoring

Monitoring forms the basis for any water management activities in that it is impossible to manage any
resource without a basis for what that resource comprises. The recommendations provided below
contain provisions for both automated monitoring techniques and regular field monitoring. In desert
areas where river channel or spring conditions can radically change as the result of one summer
thunderstorm, having regular field observations taking place is key to not only monitor the resource, but
to assure that automated data collection devices are working correctly (and to perform maintenance) and
that physical conditions on the ground have not changed to the extent that automated data collection is

compromised (e.g. river changing course and stream gage station no longer accurately measuring flow).

As described in Section 3.0, flow along the Amargosa River will be highly sensitive to changes in
groundwater level. Generally, water rises to the surface of the river channel where constrictions are
encountered forcing water to the surface. Groundwater monitoring will therefore be an essential
component to river management. Additionally, infestation of non-native vegetation such as tamarisk will
also have a negative effect on river flow and spring flow where it is present at spring discharge points.
Visual monitoring of vegetation, particularly for the presence of tamarisk or other water-using, non-native

vegetation will be a key component of river management.

AZI makes the following monitoring recommendations:

e Spring Discharge, Water Level, Precipitation and Seepage Run Monitoring - Flow
discharge and groundwater elevation measurements should continue and be collected on a regular
basis from the existing suite of springs and wells being monitored in addition to new wells.
Seepage run monitoring should continue to be conducted periodically (at least three times per
year) on the stretch of River from Tecopa to the Dumont Dunes area and should continue to
consist of the existing five distinct monitoring locations (including the two USGS gauges, and
three manual monitoring points). Basic field water quality data should be collected at all discharge,

elevation and seepage run monitoring points.

¢ Groundwater Level Measurements should be collected regulatly, preferably with pressure
transducer/data logger installations at all existing (currently in place) and future monitoring wells.
The existing monitoring wells (ARHS-01 through ARSH-04) should continue to be monitored

as part of the Wild and Scenic Monitoring Program for the following reasons:
0 ARHS-01- North of Shoshone —identification of changes in groundwater level north

of Shoshone Spring area resulting from pumping in northern part of basin;

0 ARHS-02- Willow Creek — identification of changes in groundwater level that may
affect the most important tributary to the Wild and Scenic Amargosa River;
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0 ARHS-03 — Twelvemile Spring — Identification of changes in groundwater level that
may indicate reduced movement of groundwater from Pahrump Valley beneath

northern portion of Nopah Range; and,

0 ARHS-04 — “Married Man’s Camp” - identification of changes in groundwater level
that may affect Willow Creek above the Willow Creek station.

Other wells to be monitored will include those new wells listed for future installation in Section
4.2,

e Visual Monitoring — Photographic and video (where applicable) documentation should be
collected from specific locations to identify noticeable changes in the spring and river
environments. ‘This will assist in identification of tamarisk or other non-native vegetation
encroachment that could affect river and spring flows. Additionally, periodic cross-checking with

aerial imagery should be conducted to identify changes to areas not specific to monitoring sites.

e Groundwater Usage — Monitoring existing and proposed groundwater usage throughout the

basin both in Nevada and California will be a key monitoring component protective of the WSR.

4.2 Additional Investigation

Currently, there is insufficient information to develop a groundwater budget for the Middle Amargosa
River Basin or for that matter to specifically identify recharge locations for specific springs. Attempting
to evaluate groundwater recharge and groundwater underflow into the basin will be difficult both from a
technical standpoint and in funding what would be a major investigative endeavor. Therefore, the most
logical means to evaluate the groundwater budget for the Middle Amargosa River Basin will be to develop
a firm understanding of the various groundwater discharge components including evapotranspiration
(including spring flow), subsurface underflow beyond Salt Creek and analyzing associated groundwater
level trends. The recommendations for additional investigations are based on AZI’s experience in the
Amargosa Basin and elsewhere, from M.L. Davisson & Associates, Inc., and from the USGS (2013, 2014).

Based in the results of current investigative work, and in order to accomplish the larger goals of the
project, the following lines of investigation to refine the conceptual model for the Middle Amargosa Basin
should be considered fall into three categories including; 1) monitoring well installation to improve our
understanding of the system and provide protective monitoring points; 2) additional investigation for

sourcing of springs and the river; and 3) additional investigations to better understand the overall system.

e Additional Piezometer/Monitoring Well Installation — Up to 13 piezometers/monitoting
wells (wells) should be installed to further evaluate the conceptual model of this part of the
Amargosa Basin with an emphasis on understanding groundwater flow paths; and for
supplemental monitoring to evaluate baseline groundwater conditions and identification of

impacts to groundwater levels in the future should they occur. AZI anticipates the wells would
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consist of both shallow (assumed depth of 25 feet below ground surface (ft bgs)) and deep
(assumed depth of up to 200 ft bgs) wells. We anticipate wells in the following general locations:

0 One deep well in the alluvial aquifer between Eagle Mountain and Shoshone (anticipated
depth to groundwater in this area is approximately 200 ft bgs);

Two shallow wells along the Amargosa River between Shoshone and Tecopa;

Two monitoring wells along the Amargosa River south of the Amargosa River Canyon
(one near the site of Sperry and the other at the end of the graded dirt road north of

Dumont Dunes);

0 One shallow well along the Amargosa River near Tecopa and the USGS Amargosa River
gaging station there;
O Four deep wells in the area northeast, east and southeast of Tecopa to evaluate flow

coming from Chicago Valley and the Kingston Range, and,

0 Up to three monitoring wells in California Valley / Southwest Pahrump Valley to evaluate
connectivity between the two valleys.

Deep monitoring wells in the carbonate rock aquifer would be particularly helpful in evaluating flow paths
and refining the conceptual model. However, they would also be costly. At this time, as it is anticipated
that most future groundwater production will occur in the basin fill aquifer, a focus on monitoring wells
in the basin fill is recommended here. Should sufficient funding become available for the installation of
deep monitoring wells that could penetrate the carbonate rock aquifer in a meaningful way, locations that
should be considered would be at Twelvemile Spring; ARHS-01 north of Shoshone, and in the Death
Valley Junction/Eagle Mountain atea.

e Geochemical Sampling of New Piezometers/Monitoring Wells - Water samples should be
collected from new wells and analyzed for a specific suite of constituents, including field
parameters, general chemistry, anions, cations, a comprehensive suite of trace metals, and selected
stable/non-stable isotopes as presently being conducted with the exception of tritium which

would no longer be analyzed.

e Low-levels Metals Analysis — Although metals analysis has been conducted at springs in the
Middle Amargosa Basin, many of the metals are not detectable at standard laboratory detection
limits. Metals suites can be quite informative to understanding the relationship between waters,
so this would entail specialized analysis to obtain metals concentration information at substantially

lower detection limits than typically conducted.

e Radiocarbon Dating and Chlorofluorocarbons (CFCs) Analysis — Carbon-13 and Carbon-
14 analysis along with CFCs to age date waters, particularly in light of the results of the current

analysis. Measuring radiocarbon abundance of spring water in the Amargosa River Valley with

4.4
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the lowest helium ratios would indicate either high flux along faults or whether waters are very

old.

e Measure additional *He/*He ratios — Between Ash Meadows and Tecopa area to provide a
continuum of ratios with downgradient distance and would facilitate the development of a

groundwater age model.

e Analysis of Salts in Discharge Areas — To identify elements in discharge areas that may be
introduced into spring waters at specific discharge points and their solubilities that may alter the
chemical makeup of waters. This would provide comparative data to spring water containing
high concentrations of total dissolved solids to determine if this is a viable mechanism to explain

spring water compositions.

e Geophysical Investigations — Geophysical surveys in the vicinity of Tecopa to evaluate faulting
in the vicinity of the thermal springs. Additional surveys north of ARHS-01 to evaluate the
geologic connectivity between the northern portion of the basin and the area south of Eagle

Mountain. This would also help inform our understanding of monitoring results in that area.

e Installation of Four Precipitation Stations — To evaluate areal and elevation variations in
precipitation in the area (for greater understanding of the water budget of the area and to provide
information useful in distributing recharge in the numerical groundwater flow model) and to
refine our understanding of recharge sources and the effects of precipitation events on
groundwater-level fluctuations, four precipitation stations should be installed at the following

locations:

The south flank of Eagle Mountain;

@]

Twelvemile Spring;
O Saratoga Spring; and
O Horsethief Spring (in the Kingston Range).

Precipitation samples could be collected from these stations (particularly the Kingston Range
station) to evaluate recharge sources. These precipitation stations would also provide key data
for any future investigations on effects of climate change on the Amargosa River and its feeder
springs. These locations (along with the existing station in Tecopa) provide good areal coverage
and spanning a wide elevation range (from approximately 200 ft msl to 4,600 ft msl). Permitting
would be required by the BLM and Death Valley National Park (for Saratoga Spring). At this
time, it is planned that data downloading would be accomplished during quarterly events as part
of the hydrologic monitoring. It is anticipated that NOAA-II precipitation gages would be
installed, manually serviced, and fitted with data loggers and flash memory data collection

modules. The stations would be able to account for snow water content which would be of

4.5
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particular importance at the Kingston Range location (Horsethief Spring area). Precipitation
stations would be secured by fencing.

4.3 Development of River Management Tool

The development of a refined numerical groundwater flow model for the Middle Amargosa Basin area
should be developed as a management tool upon which to base future water management decisions.
Ideally, the model would be created using the industry standard program MODFLOW originally
developed by the USGS. The model should be developed in a means (e.g., using standard format files)
that allows such a tool to be used efficiently and cost-effectively by groundwater professionals fluent in
groundwater flow modeling representing governmental, non-profit and for profit private sector
constituents and stakeholders. This will enable all future projects to be evaluated using the same tool

which is useable in a timely, cost effective manner.

4.4 Periodic Updating of Technical Requirements

Best Management Practices (BMPs) for future groundwater development projects in the Amargosa River
region should be established that are focused on protection of the Wild and Scenic Amargosa River. The
monitoring proposed is a starting point. With additional monitoring wells as listed in Section 4.2 and
additional investigations being conducted, the monitoring program will likely need to adapt to meet our
growing knowledge of how the Amargosa River system works. The Wild & Scenic management plan
then will need to be a dynamic plan, able to guide the management of the river with our ever growing

knowledge of how it works and sustains its fragile ecology.
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5.0 CONDITIONS AND LIMITATIONS

This report has been prepared according to generally accepted standards of hydrogeologic practice in
California at the time this report was prepared. Findings, conclusions, and recommendations contained
in this report represent our professional opinion and are based, in part, on information developed by
other individuals, corporations, and government agencies. The opinions presented herein are based on
currently available information and developed according to the accepted standards of hydrogeologic

practice in California. Other than this, no warranty is implied or intended.

5-1
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Figure 1-1. Location of Amargosa
River Drainage Basin
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Figure 2-5 Passive Diffusion Sampler
Used for Noble Gas Sampling
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dD-5180 plots are compared as regional groupings in this map view. Note that the range in 8D and 880
values decreases in general from north to south and that the Tecopa region groundwater overlaps most with
Spring Mts. and Ash Meadows. This suggests that either are potential sources for Tecopa groundwater,
although for the latter mixing with Spring Mts. or possibly Kingston Range recharge would be required.

Figure 2-6 Regional Stable Isotope Groupings
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Regional Carbonate, NTS, and Amargosa River Valley

EXPLANATION

ca’ cr
CATICHNS ANICHNS

Piper plot comparingcationand anion relative concentrations ingroundwater of the regional carbonate
aquifer (red circles), Ash Meadows (open red squares), Nevada Test Site (green triangles), and
Amargosa River Valley (open blue stars). Note that between the regional carbonate aquifer and the
Amargosa River Valley groundwater, water quality changes from Ca-Mg-HCO3 type toward Na-K-
HCOs-CI-SO4 type accompanied by increased salinity.

Figure 2-7 Piper Plot for Amargosa
Region Waters

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT D-432
VOLUME | - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT - RESPONSES TO COMMENTS MARCH 2015



1600 Amargosa River Valley s

s,
=]
= 1200
=
@
=1
£
E 800
=B
":; L ]
= °
&
E 400 5
*
e *
0 o e e
7.0 8.0 9.0 10.0

pH

Arsenic solubility increases with increasing pH as illustrated by groundwater in the
Amargosa River Valley region. The ultimate source of arsenic is not known but could be
associated with the Tecopa lake beds deposits.

Figure 2-8 Arsenic and pH Relationships,
Middle Amargosa Waters
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Figure 3-1. Regional Geologic Map
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Figure 3-2. Geology of the Shoshone-Tecopa Area
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Figure 3-3. Extent of the Death Valley Regional

Flow System
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Figure 3-4. Paths for Regional Groundwater Flow
— Nevada Portion of Basin
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Figure 3-5. Geology of Chicago Valley Area
(Workman 2002)
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Figure 3-5A. Geology of Chicago Valley Area, Stratigraphy

Section (Workman 2002)
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Figure 3-5B. Geology of Chicago Valley Area, Map Key
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Figure 3-6. Paths for Regional Groundwater
Flow — Middle Amargosa River and Death
Valley Basins
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Figure 3-7. Potentiometric Surface Map —
4th Quarter 2010
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Figure 3-8. Conceptual Shallow Alluvium Flow
Paths Within the Middle Amargosa River Basin
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Table 3-1

Mean Annual Flow
Amargosa River
California/Nevada

Discharge (cfs)
Year
Station 1 Station 2 Station 3 Station 4 Station 5
1962 ND 1.04 ND ND ND
1963 ND 2.54 ND ND ND
1964 ND 0.786 ND ND 0.011
1965 ND 1.03 ND ND 0.019
1966 ND 7.67 ND ND 0.000
1967 ND 0.736 ND ND 0.776
1968 ND 1.68 ND ND 0.249
1969 ND 9.19 ND ND ND
1970 ND 1.36 ND ND ND
1971 ND 0.648 ND ND ND
1972 ND 0.626 ND ND ND
1973 ND ND ND ND ND
1974 ND 0.596 ND ND ND
1975 ND 0.722 ND ND ND
1976 ND 9.93 ND ND ND
1977 ND 8.80 ND ND ND
1978 ND 8.59 ND ND ND
1979 ND 0.567 ND ND ND
1980 ND 4.86 ND ND ND
1981 ND 1.06 ND ND ND
1982 ND 0.948 ND ND ND
1983 ND 14.9 ND ND ND
1984 ND ND ND ND ND
1985 ND ND ND ND ND
1986 ND ND ND ND ND
1987 ND ND ND ND ND
1988 ND ND ND ND ND
1989 ND ND ND ND ND
1990 ND ND ND ND ND
1991 ND ND ND ND ND
1992 ND 3.38 ND 0.046 ND
1993 ND 11.70 ND 0.095 ND
1994 ND 0.222 0.014 0.000 ND
1995 ND 6.36 0.220 1.72 ND
1996 ND ND ND ND ND
1997 ND ND ND ND ND
1998 ND ND ND ND ND
1999 ND ND ND ND ND
2000 1.82 0.726 ND ND ND
2001 1.14 0.864 ND ND ND
2002 ND 0.724 ND ND ND
2003 ND 5.23 ND ND ND
2004 ND 1.26 ND ND ND
2005 ND 11.1 ND ND ND
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