INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL * JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA

Board of Supervisors Room - County Administrative Center
224 North Edwards, Independence, California

NOTICES TO THE PUBLIC: (1) This meeting is accessible to the public both in person and, for convenience, via Zoom webinar. The Zoom webinar is accessible to the
public at https://zoom.us/j/868254781. The meeting may also be accessed by telephone at the following numbers: (669) 900-6833; (346) 248-7799; (253) 215-8782;
(929) 205-6099; (301) 715-8592; (312) 626-6799. Webinar ID: 868 254 781. Anyone unable to attend the Board meeting in person who wishes to make either a general
public comment or a comment on a specific agenda item may do so by utilizing the Zoom "hand-raising” feature when appropriate during the meeting (the Chair will
call on those who wish to speak). Generally, speakers are limited to three minutes. Remote participation for members of the public is provided for convenience only. In
the event that the remote participation connection malfunctions for any reason, the Board of Supervisors reserves the right to conduct the meeting without remote
access. Regardless of remote access, written public comments, limited to 250 words or fewer, may be emailed to the Assistant Clerk of the Board at
boardclerk@inyocounty.us. (2) In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting please contact the
Clerk of the Board at (760) 878-0373 (28 CFR 35.102-35.104 ADA Title I1). Notification 48 hours prior to the meeting will enable the County to make reasonable
arrangements to ensure accessibility to this meeting. Should you because of a disability require appropriate alternative formatting of this agenda, please notify the
Clerk of the Board 72 hours prior to the meeting to enable the County to make the agenda available in a reasonable alternative format. (Government Code Section
54954.2). (3) If a writing, that is a public record relating to an agenda item for an open session of a regular meeting of the Board of Supervisors, is distributed less than
72 hours prior to the meeting, the writing shall be available for public inspection at the Office of the Clerk of the Board of Supervisors, 224 N. Edwards, Independence,
California and is available per Government Code § 54957.5(b)(1).

REGULAR MEETING
September 5, 2023

(Unless otherwise specified by time, items scheduled for either the morning or afternoon
sessions will be heard according to available time and presence of interested persons.)

Start Time

9 A.M. 1) Public Comment on Closed Session Item(s)
Comments may be time-limited

CLOSED SESSION

2) Conference with County's Labor Negotiators — Pursuant to Government
Code 854957.6 — Regarding employee organizations: Deputy Sheriff’'s
Association (DSA); Elected Officials Assistant Association (EOAA); Inyo
County Correctional Officers Association (ICCOA); Inyo County Employees
Association (ICEA); Inyo County Probation Peace Officers Association
(ICPPOA); IHSS Workers; Law Enforcement Administrators’ Association
(LEAA). Unrepresented employees: all. County designated representatives —
Administrative Officer Nate Greenberg, Assistant County Administrators Sue
Dishion and Meaghan McCamman, Deputy Personnel Director Keri Oney,
County Counsel John-Carl Vallejo, Senior Budget Analyst Denelle Carrington,
Health and Human Services Director Marilyn Mann, and Chief Probation Officer
Jeff Thomson.
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OPEN SESSION (With the exception of timed items, which cannot be heard prior to their scheduled
time, all open-session items may be considered at any time and in any order during the meeting in
the Board’s discretion.)

10 A.M. 3)

4)

5)

6)

7)

Pledge of Allegiance

Report on Closed Session as Required by Law

Introductions - The following new employees will be introduced to the Board:
Julie Berry, Public Health Nurse-Corrections, and Leticia L. Gonzales,

Prevention Specialist, HHS; and Deputy Sheriff Rashell Gosvener.

Public Comment
Comments may be time-limited

County Department Reports

CONSENT AGENDA (Items that are considered routine and are approved in a single motion;

approval recommended by the County Administrator)

8)

9)

10)

11)

2023-2024 GANN Appropriation Limit
Auditor-Controller | Amy Shepherd

Recommended Action: Approve and authorize the Chairperson to sign
Resolution No. 2023-25, accepting the calculations of the appropriation
limitation for the County of Inyo for Fiscal Year 2023-2024.

2023-2024 Property Tax Rates
Auditor-Controller | Amy Shepherd

Recommended Action: Approve and authorize the Chairperson to sign
Resolution No. 2023-26 setting the property tax rates for 2023-2024, per
California Government Code Section 29100.

Board of Supervisors Meeting Minutes
Clerk of the Board | Assistant Clerk of the Board

Recommended Action: Approve the minutes from the regular Board of
Supervisors meeting of August 15, 2023 and the special Board of Supervisors
meeting of August 25, 2023.

Mt. Whitney Cemetery District Appointments
Clerk of the Board | Assistant Clerk of the Board

Recommended Action: Reappoint Ms. Marlene Cierniak, Ms. Irene Kritz, and
Ms. Donna Gruenewald to the Mt. Whitney Cemetery District Board of
Trustees, each to three-year terms ending May 31, 2027. (Notice of Vacancy
resulted in requests for reappointment from the three individuals listed.)
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12) Certified Unified Program Agency (CUPA) Agreement Approval
Environmental Health | Jerry Oser

Recommended Action: Ratify and approve the contract between the County
of Inyo and County of Mono for the provision hazardous materials program
management services, in an amount not to exceed $300,000 (or $100,000 in
any fiscal year) for the period of July 1, 2023 to June 30, 2026, contingent upon
the Board's approval of future fiscal year budgets, and authorize the
Chairperson to sign.

13) CDA Digital Connections No-Cost Agreement

Health & Human Services - Social Services | Darcia Blackdeer-Lent, Deputy
Director, Aging and Social Services

Recommended Action: Approve the no-cost Standard Agreement with the
California Department of Aging for the Digital Connections program for the term
beginning February 1, 2023 through September 30, 2024, and authorize the
HHS Director to sign the contract documents.

14) Correction to Board Order and Minutes Regarding Fountainhead
Consulting Agreement Amendment No. 4
Public Works | Michael Errante

Recommended Action: Approve amendments to the February 21, 2023 Board
Order and corresponding meeting minutes regarding approval of Amendment
No. 4 to the consulting agreement between the County of Inyo and
Fountainhead Consulting Corporation of Anaheim, CA, to reflect the scope of
the amendment.

15) Construction Contract for the Lone Pine Airport Taxiway A Resurfacing
Project

Public Works - Airports | Ashley Helms

Recommended Action:

A) Award the contract for the Taxiway A Resurfacing Project at the Lone
Pine Airport to Maxwell Asphalt, Inc. of Salt Lake City, UT as the
successful bidder;

B) Approve the construction contract between the County of Inyo and
Maxwell Asphalt, Inc. of Salt Lake City, UT in the amount of
$158,627.50, and authorize the Chairperson to sign, contingent upon all
appropriate signatures being obtained and approval of the 2023-2024
budget;

C) Authorize the Public Works Director to execute all other project contract
documents, including contract change orders, to the extent permitted by
Public Contract Code Section 20142 and other applicable laws; and

D) Approve Resolution No. 2023-27, titled, "A Resolution of the Board of
Supervisors of the County of Inyo, State of California Authorizing the
Submittal of Applications, Accepting Allocation of Funds, and
Authorizing the Execution of Grant Agreements with the California
Department of Transportation for an Airport Improvement Program (AIP)
Matching Grant," and authorize the Chairperson to sign.
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16)

Commercial Hangar Lease Agreement with REACH Air Medical at the
Bishop Airport
Public Works - Airports | Ashley Helms, Deputy Public Works Director - Airports

Recommended Action: Approve and ratify the lease agreement between the
County of Inyo and REACH Air Medical Services, LLC DBA Cal-Ore Life Flight,
LLC of Sacramento, CA for the real property described as 770 Airport Rd.,
Bishop CA, for an amount in year one of $3,800 per month for the period of
January 1, 2023 to December 31, 2027, with four two-year options to extend
through December 31, 2035, and authorize the Public Works Director to sign,
contingent upon all appropriate signatures being obtained.

REGULAR AGENDA

17)

18)

19)

Support for Caltrans' Reconnecting Communities: Highways to
Boulevards Grant Application

County Administrator | Elaine Kabala

15 minutes (5min. Presentation / 10min. Discussion)

Recommended Action:

A) Consider the Concept Application for the State of California, Caltrans,
Reconnecting Communities: Highways to Boulevards Grant (Call
RC:H2B Grant);

B) Approve Resolution No. 2023-28 authorizing the Eastern Sierra Council
of Governments to submit an application for the California Department
of Transportation Reconnecting Communities: Highways to Boulevards
Grant; and

C) Authorize the Chairperson to sign a Letter of Support as a grant Co-
Applicant for the California Department of Transportation Reconnecting
Communities: Highways to Boulevards Grant.

Letter to Housing and Community Development on Veterans Housing
Program

County Administrator | Jeff Griffiths

10 minutes (5min. Presentation / 5min. Discussion)

Recommended Action: Approve the letter to the state Department of Housing
and Community Development (HCD) raising concerns about the Lead Service
Provider Requirements of the Veterans Housing and Homelessness Prevention
Program (VHHP) and authorize the Chairperson to sign.

Request to Change Ownership for Commercial Cannabis Permit 000140

Agricultural Commissioner | Nathan Reade
5 minutes (2min. Presentation / 3min. Discussion)

Recommended Action: Approve a request a change in ownership for
commercial cannabis business license number 000140, NanoFarms, LLC.

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



20)

21)

22)

Emergency Medical Services Update
County Administrator | Nate Greenberg
10 minutes (5min. Presentation / 5min. Discussion)

Recommended Action: This is an informational item, however, the Board
may provide direction to staff as appropriate.

Tropical Storm Hillary Update

County Administrator | Nate Greenberg, Mikaela Torres, Tim Bachman, Shannon
Platt, Anna Scott

20 minutes (10min. Presentation / 10min. Discussion)

Recommended Action: This is an informational item, however, the Board
may provide direction to staff as appropriate.

Presentation on Regional Air Service and the Bishop Airport from Inyo
County Airport Management, Mammoth Lakes Tourism, and Airplanners
Consultants

Public Works | Ashley Helms

60 minutes (30min. Presentation / 30min. Discussion)

Recommended Action: Receive joint presentation on regional air service and
the Bishop Airport.

CORRESPONDENCE - ACTION

23)

Request from Inyo Fish & Game Commission
Board of Supervisors | Assistant Clerk of the Board

Recommended Action: A) Direct staff to draft and send a letter to the
California Fish and Game Advisory Commission requesting the reinstatement
of printed copies of the California Fishing Regulations Booklet; and B) authorize
the Inyo County Fish and Wildlife Advisory Commission to send a similar letter.

ADDITIONAL PUBLIC COMMENT & REPORTS

24)

25)

Public Comment
Comments may be time-limited

Board Member and Staff Reports
Receive updates on recent or upcoming meetings and projects

CORRESPONDENCE - INFORMATIONAL

26)

27)

28)

Auditor-Controller - Actual count of money in the hands of the Treasurer
made on August 24, 2023.

Treasurer-Tax Collector - Treasury Status Report for the Quarter Ending June
30, 2023.

California Highway Patrol - Report regarding the release of hazardous
material into Bishop Canal on August 19, 2023 as a result of a vehicle collision,
pursuant to Health and Safety Code Section 25180.7 (Proposition 65).
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INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

September 5, 2023 R 01

2023-2024 GANN Appropriation Limit

Auditor-Controller
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY
Amy Shepherd, Auditor/Controller Amy Shepherd, Auditor/Controller
RECOMMENDED ACTION:

Approve and authorize the Chairperson to sign Resolution No. 2023-25, accepting the calculations of the
appropriation limitation for the County of Inyo for Fiscal Year 2023-2024.

BACKGROUND / SUMMARY / JUSTIFICATION:

The “appropriation limit” established by Article XIlI-B of the State Constitution, effective July 1, 1980, and
amended by Proposition 111 as of June 1990 has been calculated by the Auditor-Controller for the 2023-
2024 fiscal year. The calculation was performed pursuant to the “Article XlIlI-B Appropriation Procedure
Guidelines for California Counties” written by the Accounting Standards and Procedures Committee,
November 1990. The County is well within its appropriation limit using the Prop. 111 alternative indexes.
The current “cushion” between the 2023-2024 proposed proceeds of taxes and the calculated 2023-2024
limitation is $ 22,612,810.00.

On November 6, 1979, the California Electorate approved Proposition 4, also known as the Gann
Amendment. At that time, Proposition 4 then became Article XllI-B of the California Constitution. On
June of 1990 the voters passed Proposition 111, which updates the States’ appropriation limit to allow for
new funding for priority State programs, while still providing an overall limit on State and local spending.
The Prop. 111 amendment allowed for an alternative index and additional appropriation exemptions.

After reviewing the County’s Proposed Budget including estimated tax revenues and associated costs by
functional grouping, the Auditor-Controller has determined that the 2023-2024 Proposed Budget is within
the “appropriation limit.”

Periodic review of actual revenues and expenditures will be made during the year in order to insure that
the County remains in compliance with Article XIII-B.

FISCAL IMPACT:

Funding General Fund Budget Unit |011900
Source

Budgeted? |Yes Object Code |various
Recurrence |Annually

Current Fiscal Year Impact
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Future Fiscal Year Impacts

Additional Information

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:

Not adopt the resolution accepting the Gann limit calculation. This is not recommended since the Gann
limit applies under Article XllI of the California Constitution whether the calculation has been accepted by
resolution or not.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
None.

ATTACHMENTS:

1. GANN Limit 2023-2024 -Attachment A

2. GANN Limit 2023-2024 -Workbook 2023 Attachment B GANN Calculation
3. GANN Limit Resolution 2023-2024

APPROVALS:

Christie Martindale Created/Initiated - 8/24/2023
Darcy Ellis Approved - 8/24/2023
Christie Martindale Approved - 8/24/2023

John Vallejo Approved - 8/24/2023

Amy Shepherd Approved - 8/31/2023

Nate Greenberg Final Approval - 8/31/2023
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ATTACHMENT A
STATEMENT OF INYO COUNTY GANN LIMIT CALCULATIONS
FOR THE TAX YEAR 2023-2024

2021-2022 Population Per Capita 2022-2023 Population Per Capita 2023-2024
Limit Change Change Limit Change Change Limit

INYO COUNTY 50,265,823.00 0.99960 1.0755 54,039,268 0.9984 1.0444 56,348,310



GANN Limit Calculation Updated to Include State Subventions

Based on Projected Revenues
Fiscal Year Ending June 30, 2024

Projected

FY 23-24
Current Secured Taxes - 4001 15,605,000
Current Unsecured Taxes - 4004 1,164,000
Current Unsecured Aircraft Tax - 4005 25,000
SB813 Distributions - 4008 200,000
Sales Tax - 4062 & 4063 1,750,000
Real Property Transfer Tax - 4082 125,000
Transient Occupancy Tax - 4083 4,000,000
Transaction & Use Tax - 4085 1,600,000
Interest on Tax Funds - 4303 500
Homeowners Property Tax Relief - 4472 66,000
State Subventions Pursuent to Government Code Section 7903 9,200,000
33,735,500
2022-2023 Limitation (Using Per Capita personal Income % Change) 54,039,268
2023 2024 Population Factor 0.99840
2023-2024 Per Capita Factor 1.0444
2023-2024 Appropriation Limit 56,348,310

2022-2023 Proceeds of Taxes

Amount Under Limitation

(33,735,500)

22,612,810




RESOLUTION 2023-

A RESOLUTION OF THE BOARD OF SUPERVISORS OF
THE COUNTY OF INYO, CALIFORNIA
ESTABLISHING FISCAL YEAR 2023-2024 APPROPRIATION LIMIT UNDER
ARTICLE Xl OF THE CALIFORNIA CONSTITUTION, AND ESTABLISHING
PERIOD FOR CONTESTING SUCH LIMITS FOR THE COUNTY AND BOARD
OF SUPERVISORS GOVERNED SPECIAL DISTRICTS

WHEREAS Atrticle XllI B of the California Constitution provides that the
state and each local government shall be subject to an annual appropriation limit
as defined in that Article; and

WHEREAS Atrticle XIII B Section 8(e)(2) requires the Governing Body to
select the Change in Cost-of-Living methodology each year by recorded vote;
and

WHEREAS the percentage change in California Per Capita Income
provides the greatest result rather than using the change in the Local
Assessment roll from the preceding year due to the addition of non-residential
new construction; and

WHEREAS, the Auditor-Controller of the County of Inyo has computed the
appropriations limit for the fiscal year 2023-2024; and

WHEREAS, the Auditor-Controller of the County of Inyo has prepared the
applicable Statement showing the calculation and such detail Statement are
available for public review during reasonable hours and after reasonable notice in
the Auditor-Controller’s Office:

NOW THEREFORE, BE IT RESOLVED, that the County of Inyo selects
the percentage change in California Per Capita Income and the percentage
change in the population of the contiguous counties methodology for use in
calculating its appropriation limit for fiscal year 2023-2024 and

NOW THEREFORE, BE IT FURTHER RESOLVED, that the
appropriations limit for the County of Inyo for the fiscal year 2023-2024 as shown
on Attachment A is hereby established as $ 56,348,310.00.
and such appropriations limit may be adjusted at a later date in accordance with
Sections 3 and 11 of Article XIIl B of the California Constitution and

BE IT FURTHER RESOLVED that the appropriations limit for the County
for the fiscal year 2023-2024 may be adjusted at a later date in the event that
revenues which are unanticipated and classified as proceeds of taxes in
accordance with Section 8(c) of Article Xlll B of the California Constitution, are
received and appropriated.
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BE IT FURTHER RESOLVED that any judicial action or proceeding to
attach, review, set aside, void or annul the appropriations limits established by
this resolution shall be commenced within 45 days from the date of this resolution
in accordance with Section 7910 of the Government Code.

PASSED AND ADOPTED by the Board of Supervisors of the County of
Inyo, State of California this , by the following
vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Jennifer Roeser, Chairperson
Inyo County Board of Supervisors

Attest:  Nate Greenberg
Clerk of the Board

By:

Darcy Ellis
Assistant Clerk of the Board
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INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

September 5, 2023 Reference ID:

2023-4099

2023-2024 Property Tax Rates

Auditor-Controller
NO ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY
Amy Shepherd, Auditor/Controller Amy Shepherd, Auditor/Controller
RECOMMENDED ACTION:

Approve and authorize the Chairperson to sign Resolution No. 2023-26 setting the property tax rates for
2023-2024, per California Government Code Section 29100.

BACKGROUND / SUMMARY / JUSTIFICATION:

Each fiscal year, the Auditor-Controller's Office calculates the appropriate tax rate necessary to collect
the amount needed for debt service for that year. This is accomplished through use of assessed
valuation reports from the Assessor’s Office and the State Board of Equalization in conjunction with fund
balances available and debt repayment schedules. The tax rates, as calculated by the Auditor-
Controller’s Office, including the countywide rate of 1.000000%, are in the attached resolution.

FISCAL IMPACT:

Funding General Fund / Non-General Fund / Grant Funded |Budget Unit |various
Source (list grant funding sources here)

Budgeted? |Yes Object Code |N/A
Recurrence | Ongoing Revenue

Current Fiscal Year Impact

Each year the County of Inyo collects and disperses revenues to various schools and districts.
Future Fiscal Year Impacts

Additional Information

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:

If your Board did not adopt the tax rates, the tax proceeds for the County would be $0. The estimated
amount for FY 2023-2024 General Fund revenue through Secured Taxes totals $15,605,000. To not

adopt the rates will have a significant negative fiscal impact on many agencies, departments, programs,
and special districts.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
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School districts and many special districts receive property tax revenues as they are distributed to each
tax-receiving agency based on a schedule developed by the Auditor-Controller’s Office in accordance
with R & T Codes pertaining to property tax.

ATTACHMENTS:
1. Tax Rate Resolution 2023

APPROVALS:

Christie Martindale Created/Initiated - 8/28/2023
Darcy Ellis Approved - 8/28/2023

John Vallejo Approved - 8/28/2023

Nate Greenberg Approved - 8/30/2023

Amy Shepherd Final Approval - 8/31/2023
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RESOLUTION 2023-

A RESOLUTION OF THE BOARD OF SUPERVISORS OF
THE COUNTY OF INYO, CALIFORNIA
ADOPTING TAX RATES FOR FISCAL YEAR 2023-2024
PURSUANT TO GOVERNMENT CODE SECTION 29100

WHEREAS, Section 29100 of the California Government Code requires that the Board
of Supervisors adopt rates of taxes on the secured roll not to exceed the 1-percent limitation
specified in Article XIlII A of the Constitution of the State of California and Sections 93 and
100 of the Revenue and Taxation Code of the State of California; and

WHEREAS, the Auditor-Controller has caused to be calculated the amount of tax
needed to be raised to support the annual debt requirements of voter-approved indebtedness
after due allowance for delinquency and other matters, as specified in Government Code
Section 29100.

NOW, THEREFORE, BE IT RESOLVED that the Inyo County Board of Supervisors
does hereby adopt the tax rates on the Secured Property Tax Roll for the fiscal year 2023-
2024 as follows:

County Wide 1.00000000%
Big Pine Unified School District - 2005 Debt 0.04137267%
Bishop Elementary — 2000 Debt and 2016 Refunding 0.01636995%
Bishop Unified — 2000 Debt and 2016 Refunding 0.00493254%
Owens Valley Unified School District — 2014 Refunding 0.03805893%
Round Valley Elementary — 1999 Debt 0.01780871%
Northern Inyo Hospital District — 2005 & 2015 Refunding 0.04136127%
Unitary & Operating Non-Unitary 0.22950333%
Northern Inyo Hospital — Gann Limit Refund (0.01248926) %
PASSED AND ADOPTED this ___ September 2023 by the following vote:
AYES:

NOES:

ABSENT:

ABSTAIN:

Jennifer Roeser, Chairperson
Inyo County Board of Supervisors

Attest: Nate Greenberg, Clerk of the Board

By:

Darcy Ellis, Assistant Clerk of the Board



INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

September 5, 2023 Reference ID:

2023-4096

Board of Supervisors Meeting Minutes

Clerk of the Board
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY
Clerk of the Board Assistant Clerk of the Board
RECOMMENDED ACTION:

Approve the minutes from the regular Board of Supervisors meeting of August 15, 2023 and the special
Board of Supervisors meeting of August 25, 2023.

BACKGROUND / SUMMARY / JUSTIFICATION:

The Board is required to keep minutes of its proceedings. Once the Board has approved the minutes as
requested, the minutes will be made available to the public via the County’s webpage,
Www.inyocounty.us.

FISCAL IMPACT:

Funding N/A Budget Unit
Source

Budgeted? |N/A Object Code
Recurrence |N/A

Current Fiscal Year Impact

Future Fiscal Year Impacts

Additional Information

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:
N/A

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
None.

ATTACHMENTS:
1. Draft August 15, 2023 Minutes
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2. Draft August 25, 2023 - Special Meeting

APPROVALS:
Hayley Carter Created/Initiated - 8/21/2023
Darcy Ellis Final Approval - 8/23/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



MINUTES

County of Inyo

Board of Supervisors

August 15, 2023

The Board of Supervisors of the County of Inyo, State of California, met in regular session at the hour of 8:32 a.m., on
August 15, 2023, in the Board of Supervisors Room, County Administrative Center, Independence, with the following
Supervisors present: Chairperson Jennifer Roeser, presiding, Trina Orrill, Scott Marcellin, Matt Kingsley, and Jeff
Griffiths. Also present: County Administrator Nate Greenberg, Assistant County Counsel John-Carl Vallejo, and Office

Technician Hayley Carter.

Closed Session
Public Comment

Closed Session

Open Session

Pledge of Allegiance

Report on Closed
Session

Public Comment

County Department
Reports

Clerk of the Board —
Approval of Minutes

CAO-Emergency
Services —

Board of Supervisors MINUTES

The Chairperson asked for public comment related to closed session items and there was
nobody wishing to speak.

Chairperson Roeser recessed open session at 8:32 a.m. to convene in closed session with
all Board members present to discuss the following item(s): No. 2 Conference with
County's Labor Negotiators — Pursuant to Government Code §54957.6 — Regarding
employee organizations: Deputy Sheriff's Association (DSA); Elected Officials Assistant
Association (EOAA); Inyo County Correctional Officers Association (ICCOA); Inyo County
Employees Association (ICEA); Inyo County Probation Peace Officers Association
(ICPPOA); IHSS Workers; Law Enforcement Administrators’ Association (LEAA).
Unrepresented employees: all. County designated representatives — Administrative Officer
Nate Greenberg, Assistant County Administrators Sue Dishion and Meaghan McCamman,
Deputy Personnel Director Keri Oney, County Counsel John-Carl Vallejo, Senior Budget
Analyst Denelle Carrington, Health and Human Services Director Marilyn Mann, and Chief
Probation Officer Jeff Thomson; and No. 3 Public Employee Performance Evaluation -
Pursuant to Government Code §54957 — Title: County Administrator.

Chairperson Roeser recessed closed session and reconvened the meeting in open session
at 10:06 a.m. with all Board members present.

Office Technician Hayley Carter led the Pledge of Allegiance.

County Counsel Vallejo reported that no action was taken during closed session that is
required to be reported.

Chairperson Roeser asked for public comment related to items not calendared on the
agenda and public comment was heard from Independence resident Lauralyn Hundley and
Chairperson Roeser.

Public Works Director Mike Errante provided updates on road conditions in various areas of
the County.

County Wildfire Preparedness Coordinator Kristin Pfeiler spoke about recent Community
Wildfire Protection Plan meetings and encouraged the public to participate in the survey for
wildfire preparedness which is available on the Ready Inyo website.

Moved by Supervisor Kingsley and seconded by Supervisor Marcellin to approve an
amendment to the regular Board of Supervisors meeting minutes for August 1, 2023, to
include the action taken on Item 22 and approve the minutes from the regular Board of
Supervisors meeting of August 8, 2023. Motion carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Marcellin to continue the local
emergency proclaimed in response to the 2023 storms and projected spring runoff in March
2023. Motion carried unanimously.
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Local Emergency
Continuation

CAO-Personnel —

Atkinson, Loya, Ruud &

Romo Contract

CAO-Personnel —
Hanson Bridgett LLP
Contract

HHS-Behavioral
Health —

DHCS Drug Medi-Cal
Agreement

HHS-Behavioral
Health —

Ordinance 1300 (DDP
Fees)

HHS-Behavioral
Health —

Annual 22/23 & 23/24
MHSA Agreement
Updates

HHS-ESAAA —

Mono County ESAAA
Contract Amendment
No. 1

Planning Department —
USGS Joint Funding
Agreement

Public Works —
Shelter Construction
Plans & Specs

Item Postponed

Board of Supervisors MINUTES

Moved by Supervisor Kingsley and seconded by Supervisor Marcellin to approve and ratify
the contract between the County of Inyo and Atkinson, Loya, Ruud & Romo for the provision
of Legal Services - General Labor and Employment Advice, in the amount of $320,000 for
the term July 1, 2023 through June 30, 2024, contingent upon the Board's adoption of the
Fiscal Year 2023-2024 Budget, and authorize Chairperson to sign the contract and HIPPA
Business Associate Agreement. Motion carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Marcellin to ratify and approve
the contract between the County of Inyo and Hanson Bridgett LLP for the provision of
Specialized Law Enforcement Legal Services and Employment Advice, in the amount of
$100,000 for the term of July 1, 2023 through June 30, 2024, contingent upon the Board's
adoption of the Fiscal Year 2023-2024 Budget, authorize the Chairperson to sign the contract
and HIPPA Business Associate Agreement. Motion carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Marcellin to approve and ratify
the standard agreement between the County of Inyo and the California Department of Health
Care Services (DHCS) for the provision of substance abuse treatment in an amount not to
exceed $1,076,000 for the period of July 1, 2023 through June 30, 2027, contingent upon the
Board’s approval of future budgets, and authorize the HHS Acting Director to sign the
Standard Agreement, Contractor Certification Clauses, and the California Civil Rights Laws
Certification. Motion carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Marcellin to approve Ordinance
1300, titled, "An Ordinance of the board of Supervisors of the County of Inyo, State of
California, Repealing Ordinance No. 1172 (2012) Regarding Fees for the Inyo County Driving
Under the Influence Program." Motion carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Marcellin to approve the Mental
Health Services Act (MHSA) 2022-2023 Annual Update and approve the MHSA 2023-2024
Annual Update in order to access funds under the approved MHSA Agreement, and
authorize the HHS Deputy Director, Behavioral Health Division, as the County's Mental
Health Director, to sign. Motion carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Marcellin to approve the Mental
Health Services Act (MHSA) 2022-2023 Annual Update and approve the MHSA 2023-2024
Annual Update in order to access funds under the approved MHSA Agreement, and
authorize the HHS Deputy Director, Behavioral Health Division, as the County's Mental
Health Director, to sign. Motion carried unanimously.

Moved by Supervisor Kingsley and seconded by Supervisor Marcellin to approve the Joint
Funding Agreement with the U.S. Geological Survey for wells and springs monitoring in the
Amargosa Desert in the amount of $8,000 for the period of October 1, 2023 through
September 30, 2024, contingent upon the Board's approval of the Fiscal Year 2023-2024
Budget, and authorize the Chairperson to sign. Motion carried unanimously.

At the request of Supervisor Griffiths, item # 17 was pulled from the Consent Agenda to
highlight the project and make the public fully aware of progress being made.

Moved by Supervisor Orrill and seconded by Supervisor Griffiths to approve the plans and
specifications for the Big Pine Animal Shelter Project and authorize the Public Works Director
to advertise the project. Motion carried unanimously.

At the request of CAO Greenberg, the following item was postponed until the September 5
Board of Supervisors meeting:

18) Request for Landfill Fee Waiver
Public Works - Recycling & Waste Management | Michael Errante
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CAO -

Cal-Ore Life Flight LLC
(Sierra Lifeflight)
30-Day Contract
Extension

Sheriff —
Department
Presentation

Board of Supervisors —
Indian Wells Valley
Groundwater Authority
EIR Public Process

CAO-Personnel —
Water Director
Personal Services
Contract

Public Comment

Board Member & Staff
Reports

Board of Supervisors MINUTES

Recommended Action: Approve a waiver up to the historical cap of $100 toward the
Bishop Paiute Tribe Friends of the Conservation Open Space Area pilot project.

CAO Greenberg provided the Board with a brief update on the status of EMS services in the
greater Bishop area.

Chairperson Roeser asked if there was anyone wishing to speak and public comment was
given by Olancha Fire Chief Chelsea Benbrook.

Moved by Supervisor Griffiths and seconded by supervisor Orrill to authorize an amendment
to the current agreement with Cal-Ore Life Flight LLC (dba Sierra Lifeflight) for the provision
of 911 Emergency Medical Services in the greater Bishop area, extending the term for an
additional 30 days — until September 22, 2023. Motion carried unanimously.

Board members received a presentation from Sheriff Rennie regarding the functions, core
services, mission, and projects of the Sheriff's Office.

Board members thanked Sheriff Rennie and requested a presentation in the future to include
information on the Animal Control and Correctional divisions of the department.

Moved by Supervisor Kingsley and seconded by Supervisor Orrill to authorize the County
Administrative Officer to provide comments on the Indian Wells Valley Groundwater Authority
(IWVGA) Environmental Impact Report public process consistent with Inyo County’s prior
expressions of support for an IWVGA water import project utilizing water sources from other
than the Owens Valley River and groundwater systems. Motion carried unanimously.

Moved by Supervisor Orrill and seconded by Supervisor Griffiths to:

A) Approve the contract between the County of Inyo and Dr. Holly Alpert for the
provision of personal services as the Water Director at Range 155, Step B, $10,463
per month effective August 17, 2023, and authorize the Chairperson to sign; and

B) Approve Resolution 2023-23, "A Resolution of the Board of Supervisors, County of
Inyo, State of California, Amending Resolution 2021-52, Changing Salary and/or
Terms and Conditions of Employment for Appointed Officials Employed in the
Several Offices of Institutions of the County of Inyo," and authorize the Chairperson
to sign.

Motion carried unanimously.

Chairperson Roeser asked if there was any public comment pending for items not
calendared on the agenda and there was no one wishing to speak.

CAO Greenberg said he continues to work on EMS issues as well as the FY 23-24 budget
and mentioned that the Board will be dark until September 5. Greenberg also said he will be
traveling to Sacramento this Wednesday to teach a class for the California State Association
of Counties.

Supervisor Griffiths said he attended meetings with constituents, the California State
Association of Counties Executive Board, and Bishop City Council and noted that previously
scheduled meetings for the Eastern Sierra Transportation Authority and the Tribal
Consultation were both cancelled. Griffiths said he will be attending the Eastern Sierra
Council of Governments meeting this Thursday.

Supervisor Roeser said she met with constituents and community service district
representatives recently, then briefly discussed a resolution passed at the Northern Inyo
Airport Advisory Commission meeting supporting maintenance improvements. Roeser also
informed the public of the Mt. Whitney Fish Hatchery annual dinner taking place on August
19.

Supervisor Orrill said she attended meetings with constituents, a meeting on the Community
Wildfire Protection Plan, and a virtual meeting with the Lieutenant Governor’s office. Orrill
encouraged participation in the survey for wildfire preparedness and wished Supervisor
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Closed Session

Report on Closed
Session

Recess/Reconvene —

Board of Equalization/
Attendance Change

Adjournment

Griffiths a happy birthday.

Supervisor Marcellin said he had lunch with Supervisor Griffiths after the Tribal Consultation
meeting was cancelled, attended a Northern Inyo Airport Advisory Committee meeting, and
had meetings with constituents.

Supervisor Kingsley said that he met with the new Lone Pine Superintendent of Schools and
local volunteer fire chiefs and said he will be leaving the meeting early to travel to the Rural
County Representatives of California Executive Meeting in Sacramento.

Chairperson Roeser recessed open session at 11:32 a.m. to convene in closed session with
all Board members present to continue discussion and possible action as appropriate on
previously noted closed session items.

No action was taken in closed session that is required to be reported.

Chairperson Roeser reconvened from closed session as the Inyo County Board of
Equalization (separate minutes) at 1:01 p.m. with all Board members present. The
Chairperson adjourned the Board of Equalization meeting at 1:39 p.m. to reconvene as the
Board of Supervisors with all Board members present except Supervisor Kingsley.

The Chairperson adjourned the meeting at 1:40 p.m. to 8:30 a.m. Tuesday, September 5,
2023, in the County Administrative Center in Independence.

Chairperson, Inyo County Board of Supervisors

Attest: NATE GREENBERG
Clerk of the Board

Darcy Ellis, Assistant

Board of Supervisors MINUTES
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MINUTES

County of Inyo

Board of Supervisors

August 25, 2023

The Board of Supervisors of the County of Inyo, State of California, met in special session at the hour of 11:00 a.m., on
August 25, 2023, in the Consolidated Office Building — Downstairs Meeting Room, 1360 N. Main St., Bishop California,
with the following Supervisors present: Trina Orrill, Scott Marcellin and Jeff Griffiths. Also present from this location:
County Administrator Nate Greenberg. Supervisor Roeser, presiding, attended the meeting remotely via Zoom from 850
Black Rock Springs Rd., Independence, CA, pursuant to California Government Code 54953(b)(1). Also present remotely
via Zoom, County Counsel John-Carl Vallejo and Assistant Clerk of the Board Darcy Ellis. Supervisor Matt Kingsley and
Office Technician Hayley Carter attended the meeting remotely from the County Administrative Center in Independence,

California.

CAO -

Tropical Storm Hilary
Update & Local
Emergency
Proclamation/

Reso. No. 2023-24

Board of Supervisors MINUTES

CAO Greenberg introduced the emergency item, providing a briefing on severe damages
sustained throughout the County as a result of the recent Tropical Storm Hilary, and
explained that he declared a State of Emergency on Monday, August 21, 2023, that now
needs to be ratified by the Board.

Sheriff Stephanie Rennie said that evacuation orders are currently in place for the Oak Creek
area of Independence and residences located north of Mt. Whitney Portal Road in Lone Pine
and reported major flooding with damage to residential structures.

Public Works Director Mike Errante and Deputy Public Works Director-Roads Shannon Platt
reported moderate to severe flood damages and widespread road closures from the Big Pine
area south to Death Valley. Errante noted that initial damage assessment reports are being
completed for submittal to the Federal Emergency Management Agency, the Federal
Highway Administration, the California Governor’'s Office of Emergency Services, and the
California Department of Transportation.

Death Valley National Park representative Jeannette Jurado said that an administrative
closure of the park has been implemented due to significant damage/destruction of roads
and infrastructure, repairs needed for utility system failures, and downed land line phone
service to the area.

Acting Health & Human Services Director Anna Scott said that the department is monitoring
isolated communities affected in the southeast county and providing outreach to those in
need of access to essentials such as food, water, medication, and temporary shelter.

Emergency Services Manager Mikaela Torres said she has been in contact throughout the
week with CalOES to get information on obtaining additional assistance and working on
updates to the Ready Inyo website.

The Chairperson asked if there were any first responder agencies wishing to speak and
updates were provided by Olancha Fire Chief Chelsea Benbrook, Big Pine Fire Chief Damon
Carrington and Independence Assistant Fire Chief Michael Capello.

The Chairperson asked if there was anyone else wishing to speak and comment was given
by Shoshone resident Judy Palmer, Lone Pine Tribal representative Mel Joseph, and
Margaret Padilla.

Moved by Supervisor Orrill and seconded by Supervisor Griffiths to approve Resolution No.

2023-24, ratifying the Inyo County Director of Emergency Service’s local emergency
proclamation of August 21, 2023. Motion carried 4-0-1 with Supervisor Kingsley abstaining.
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Adjournment The meeting was adjourned at 12:02 p.m. to Tuesday, September 5, 2023, in the County
Administrative Center in Independence.

Chairperson, Inyo County Board of Supervisors

Attest: NATE GREENBERG
Clerk of the Board

Darcy Ellis, Assistant

Board of Supervisors MINUTES 2 August 25,2023



INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

September 5, 2023 Reference ID:

2023-4094

Mt. Whitney Cemetery District Appointments

Clerk of the Board
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY
Clerk of the Board Assistant Clerk of the Board
RECOMMENDED ACTION:

Reappoint Ms. Marlene Cierniak, Ms. Irene Kritz, and Ms. Donna Gruenewald to the Mt. Whitney
Cemetery District Board of Trustees, each to three-year terms ending May 31, 2027. (Notice of Vacancy
resulted in requests for reappointment from the three individuals listed.)

BACKGROUND / SUMMARY / JUSTIFICATION:

Your Board has appointing authority over the Mt. Whitney Cemetery District Board of Trustees. Three
terms on the board expired May 31. Per Board policy, the vacancies were advertised and requests for
reappointment were received from Ms. Marlene Cierniak, Ms. Irene Kritz, and Ms. Donna Gruenewald.

FISCAL IMPACT:

Funding N/A Budget Unit
Source

Budgeted? |N/A Object Code
Recurrence |N/A

Current Fiscal Year Impact

Future Fiscal Year Impacts

Additional Information

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:
Make any of the appointments, or none and direct staff to continue the recruitment process.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
None.

ATTACHMENTS:

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



1. Irene Kritz - Whitney Cemetery 2023
2. Donna Gruenewald - Whitney Cemetery 2023
3. Marlene Cierniak - Whitney Cemetery 2023

APPROVALS:
Darcy Ellis Created/Initiated - 8/18/2023
Darcy Ellis Final Approval - 8/18/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



RECEIVED

AUG 8 2023

Inyo County Administrator
Clerk of the Board

July 31, 2023

Clerk of the Board
Board of Supervisors
County of Inyo

P.O. Box N
Independence, CA 93526

Dear Board Members:

Subject: Re-appointment to the Board of the Mt. Whitney
Cemetery District

My current term of service on the Board of the Mt. Whitney
Cemetery in Lone Pine ended May 31. T am requesting another
term as a Trustee.

There are a number of projects in the process of being
completed, and I feel I can be a valuable contributor, not only
on these projects but also with the long-term goals of the
District.

Thank you for considering renewing my term of service.

Sincerely,

650 Alabama Drive
Lone Pine, CA 93545



July 31, 2023

RECEIVED

AUG 3 2023

Clerk of the Board invo Gounty Administrator
. Clerk of the Board

Board of Supervisors

County of Inyo

P.O. Box N

Independence, CA 93526

Dear Board Members:

Subject: Re-appointment to the Board of the Mt. Whitney
Cemetery District

My current term of service on the Board of the Mt. Whitney
Cemetery in Lone Pine ended May 31. I am requesting another
term as a Trustee.

There are a number of projects in the process of being
completed, and I feel I can be a valuable contributor, not only

on these projects but also with the long-term goals of the
District.

Thank you for considering renewing my term of service.
Sincerely,

Donna Gruenewald



July 31, 2023

' " Recenen

; :
Clerk of the Board foad 2023
Board of Supervisors inyo County Administrator
County of Inyo cmm¢me&mm

P.O. Box N
Independence, CA 93526

Dear Board Members:

Subject: Re-appointment to the Board of the Mt. Whitney
Cemetery District

My current term on the Board of the Mt. Whitney Cemetery in Lone
Pine ended May 31, and I would like to be appointed to another
term as a Trustee.

There are a number of projects in the process of being
completed, and being familiar with the District’s needs, I feel
I can be a valuable contributor.

Thank you for considering renewing my term of . service.
Sincerely, .

P owtone Ctrnall

Marlene Cierniak

P.0O. Box 112
Lone Pine, CA 93545



INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

September 5, 2023 R o a00s

Certified Unified Program Agency (CUPA) Agreement
Approval

Environmental Health
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY
Jerry Oser, Environmental Health Director Jerry Oser, Environmental Health Director
RECOMMENDED ACTION:

Ratify and approve the contract between the County of Inyo and County of Mono for the provision
hazardous materials program management services, in an amount not to exceed $300,000 (or $100,000
in any fiscal year) for the period of July 1, 2023 to June 30, 2026, contingent upon the Board's approval
of future fiscal year budgets, and authorize the Chairperson to sign.

BACKGROUND / SUMMARY / JUSTIFICATION:

The existing agreement between Inyo and Mono Counties for the shared cost of Certified Unified
Program Agency (CUPA) services expired on June 30, 2023. Your board approved an amendment in
July 2023 via the Consent Agenda which would extend that agreement. Rather than sign, Mono County
decided to draft a new agreement using their standard contract. The terms of the new agreement are the
same as the Inyo contract.

FISCAL IMPACT:

Funding This is Mono County reimbursing Inyo for CUPA Budget Unit |045400
Source services.

Budgeted? |Yes Object Code 4819
Recurrence |3-year contract

Current Fiscal Year Impact

We budgeted $70,000 in revenue for FY 23/24.
Future Fiscal Year Impacts

Additional Information

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



Certified Unified Program Agency (CUPA) services and associated costs would not be shared between
the two Counties, requiring Inyo County to bear the entire cost of employment. This would negatively
impact the Environmental Health budget for FY 23-24.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
Mono County Environmental Health.

ATTACHMENTS:

1. Inyo County Environmental Health Contract

APPROVALS:

Jerry Oser Created/Initiated - 8/17/2023
Darcy Ellis Approved - 8/17/2023

John Vallejo Approved - 8/17/2023

Keri Oney Approved - 8/17/2023

Aaron Holmberg Approved - 8/17/2023

Amy Shepherd Approved - 8/23/2023

Nate Greenberg Final Approval - 8/30/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



AGREEMENT BETWEEN COUNTY OF MONO
AND COUNTY OF INYO
FOR THE PROVISION OF HAZARDOUS MATERIALS PROGRAM MANAGEMENT
SERVICES

INTRODUCTION

WHEREAS, the County of Mono (hereinafter referred to as “County’’) may have the need for the
services of the County of Inyo of Independence, CA (hereinafter referred to as “Contractor”), and in
consideration of the mutual promises, covenants, terms and conditions hereinafter contained, the parties hereby
agree as follows:

TERMS AND CONDITIONS

1. SCOPE OF WORK

Contractor shall furnish to County, upon its request, those services and work set forth in Attachment A, attached
hereto and by reference incorporated herein. Requests by County to Contractor to perform under this
Agreement will be made by the Mono County Director of Environmental Health, or an authorized
representative thereof. Requests to Contractor for work or services to be performed under this Agreement will
be based upon County's need for such services. County makes no guarantee or warranty, of any nature, that
any minimum level or amount of services or work will be requested of Contractor by County under this
Agreement. By this Agreement, County incurs no obligation or requirement to request from Contractor the
performance of any services or work at all, even if County should have some need for such services or work
during the term of this Agreement.

Services and work provided by Contractor at County's request under this Agreement will be performed in a
manner consistent with the requirements and standards established by applicable federal, state, and county laws,
ordinances, and resolutions. Such laws, ordinances, regulations, and resolutions include, but are not limited to,
those that are referred to in this Agreement.

This Agreement is subject to the following Exhibits (as noted) which are attached hereto, following all
referenced Attachments, and incorporated by this reference. In the event of a conflict between the terms of an
attached Exhibit and this Agreement, the terms of the Exhibit shall govern:

Exhibit 1: General Conditions (Construction)
Exhibit 2: Prevailing Wages

Exhibit 3: Bond Requirements

Exhibit 4: Invoicing, Payment, and Retention
Exhibit 5: Trenching Requirements

Exhibit 6: FHWA Requirements

Exhibit 7. CDBG Requirements

Exhibit 8: HIPAA Business Associate Agreement
Exhibit 9: Other

Dooooooodg

2. TERM

The term of this Agreement shall be from July 1, 2023, to June 30, 2026, unless sooner terminated as
provided below.

Standard Agreement
Version 06.21.23



3. CONSIDERATION

A. Compensation. County shall pay Contractor in accordance with the Schedule of Fees (set forth as
Attachment B) for the services and work described in Attachment A that are performed by Contractor at
County’s request.

B. Travel and Per Diem. Contractor will not be paid or reimbursed for travel expenses or per diem that
Contractor incurs in providing services and work requested by County under this Agreement, unless otherwise
provided for in Attachment B.

C. No Additional Consideration. Except as expressly provided in this Agreement, Contractor shall not be
entitled to, nor receive, from County, any additional consideration, compensation, salary, wages, or other type
of remuneration for services rendered under this Agreement. Specifically, Contractor shall not be entitled, by
virtue of this Agreement, to consideration in the form of overtime, health insurance benefits, retirement
benefits, disability retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves of absence
of any type or kind whatsoever.

D. Limit upon amount payable under Agreement. The total sum of all payments made by County to
Contractor for services and work performed under this Agreement shall not exceed $300,000, not to exceed
$100,000 in any twelve-month period, plus the amount of any change order(s) approved in accordance with
authority delegated by the Board of Supervisors (hereinafter referred to as "Contract Limit"). County expressly
reserves the right to deny any payment or reimbursement requested by Contractor for services or work
performed that is in excess of the Contract Limit.

E. Billing and Payment. Contractor shall submit to County, on a monthly basis, an itemized statement of
all services and work described in Attachment A, which were done at County’s request. The statement to be
submitted will cover the period from the first (1st) day of the preceding month through and including the last
day of the preceding month. Alternatively, Contractor may submit a single request for payment
corresponding to a single incident of service or work performed at County’s request. All statements
submitted in request for payment shall identify the date on which the services and work were performed
and describe the nature of the services and work which were performed on each day. Invoicing shall be
informative but concise regarding services and work performed during that billing period. Upon finding
that Contractor has satisfactorily completed the work and performed the services as requested, County shall
make payment to Contractor within 30 days of its receipt of the itemized statement. Should County
determine the services or work have not been completed or performed as requested and/or should Contractor
produce an incorrect statement, County shall withhold payment until the services and work are satisfactorily
completed or performed and/or the statement is corrected and resubmitted.

If Exhibit 4 (“Invoicing, Payment, and Retention™) is attached to this Agreement, then the language
contained in 4 shall supersede and replace this Paragraph 3.E. in its entirety.

F. Federal and State Taxes.

@) Except as provided in subparagraph (2) below, County will not withhold any federal or state
income taxes or social security from any payments made by County to Contractor under the terms and
conditions of this Agreement.

2 County shall withhold California state income taxes from payments made under this
Agreement to non-California resident independent contractors when it is anticipated that total annual payments
to Contractor under this Agreement will exceed One Thousand Four Hundred Ninety-Nine dollars ($1,499.00).

Standard Agreement
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3) Except as set forth above, County has no obligation to withhold any taxes or payments from
sums paid by County to Contractor under this Agreement. Payment of all taxes and other assessments on such
sums is the sole responsibility of Contractor. County has no responsibility or liability for payment of
Contractor’s taxes or assessments.

4 The total amounts paid by County to Contractor, and taxes withheld from payments to non-
California residents, if any, will be reported annually to the Internal Revenue Service and the California State
Franchise Tax Board.

4. WORK SCHEDULE

Contractor's obligation is to perform, in a timely manner, those services and work identified in Attachment A
that are requested by County. It is understood by Contractor that the performance of these services and work
will require a varied schedule. Contractor, in arranging his/her schedule, will coordinate with County to ensure
that all services and work requested by County under this Agreement will be performed within the time frame
set forth by County.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS

Any licenses, certificates, or permits required by the federal, state, county, or municipal governments, for
Contractor to provide the services and work described in Attachment A must be procured by Contractor and be
valid at the time Contractor enters into this Agreement. Further, during the term of this Agreement, Contractor
must maintain such licenses, certificates, and permits in full force and effect. Licenses, certificates, and permits
may include, but are not limited to, driver's licenses, professional licenses or certificates, and business licenses.
Such licenses, certificates, and permits will be procured and maintained in force by Contractor at no expense
to County. Contractor will provide County, upon execution of this Agreement, with evidence of current and
valid licenses, certificates and permits that are required to perform the services identified in Attachment A.
Where there is a dispute between Contractor and County as to what licenses, certificates, and permits are
required to perform the services identified in Attachment A, County reserves the right to make such
determinations for purposes of this Agreement.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC

Contractor shall provide such office space, supplies, equipment, vehicles, reference materials, support services
and telephone service as is necessary for Contractor to provide the services identified in Attachment A to this
Agreement. County is not obligated to reimburse or pay Contractor for any expense or cost incurred by
Contractor in procuring or maintaining such items. Responsibility for the costs and expenses incurred by
Contractor in providing and maintaining such items is the sole responsibility and obligation of Contractor.

7. COUNTY PROPERTY

A. Personal Property of County. Any personal property such as, but not limited to, protective or safety
devices, badges, identification cards, keys, uniforms, vehicles, reference materials, furniture, appliances, etc.
provided to Contractor by County pursuant to this Agreement is, and at the termination of this Agreement
remains, the sole and exclusive property of County. Contractor will use reasonable care to protect, safeguard
and maintain such items while they are in Contractor's possession. Contractor will be financially responsible
for any loss or damage to such items, partial or total, that is the result of Contractor's negligence.

B. Products of Contractor's Work and Services. Any and all compositions, publications, plans, designs,
specifications, blueprints, maps, formulas, processes, photographs, slides, videotapes, computer programs,
computer disks, computer tapes, memory chips, soundtracks, audio recordings, films, audio-visual
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presentations, exhibits, reports, studies, works of art, inventions, patents, trademarks, copyrights, or intellectual
properties of any kind that are created, produced, assembled, compiled by, or are the result, product, or
manifestation of, Contractor's services or work under this Agreement are, and at the termination of this
Agreement shall remain, the sole and exclusive property of County. At the termination of the Agreement,
Contractor will convey possession and title to all such properties to County.

8. INSURANCE

Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the performance of the work
hereunder and the results of that work by the Contractor, his agents, representatives, employees or
subcontractors.

A. Minimum Scope and Limit of Insurance. Coverage shall be at least as broad as (please select all
applicable):

X Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering
CGL on an “occurrence” basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits no less than $1,000,000 per occurrence.
If a general aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the required
occurrence limit.

X Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or if
Contractor has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less
than $1,000,000 per accident for bodily injury and property damage.

X Workers’ Compensation: as required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury
or disease.

L] Worker’s Compensation Exempt: Contractor is exempt from obtaining Workers’
Compensation insurance because Contractor has no employees. Contractor shall notify County and
provide proof of Workers’ Compensation insurance to County within 10 days if an employee is
hired. Such Workers” Compensation policy shall be endorsed with a waiver of subrogation in favor
of County for all work performed by Contractor, its employees, agents, and subcontractors.
Contractor agrees to defend and indemnify County in case of claims arising from Contractor’s
failure to provide Workers’ Compensation insurance for employees, agents and subcontractors, as
required by law.

] Professional Liability (Errors and Omissions): Insurance appropriate to the Contractor’s
profession, with limit no less than $1,000,000 per occurrence or claim, $1,000,000 aggregate.

] Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and
Omissions (if project involves environmental hazards) with limits no less than $1,000,000 per
occurrence or claim, and $1,000,000 policy aggregate.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown above,
the County requires and shall be entitled to the broader coverage and/or the higher limits maintained
by the contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the County.

Standard Agreement
Version 06.21.23



B. Other Insurance Provisions. The insurance policies are to contain, or be endorsed to contain, the

following provisions:

(1

)

3)

“4)

)

(6)

Additional Insured Status: The County, its officers, officials, employees, and volunteers are
to be covered as additional insureds on the CGL policy with respect to liability arising out of
work or operations performed by or on behalf of the Contractor including materials, parts, or
equipment furnished in connection with such work or operations. General liability coverage
can be provided in the form of an endorsement to the Contractor’s insurance (at least as broad
as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG 20 10, CG
20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is used).

Primary Coverage: For any claims related to this contract, the Contractor’s insurance
coverage shall be primary and non-contributory and at least as broad as ISO CG 20 01 04 13
as respects the County, its officers, officials, employees, and volunteers. Any insurance or
self-insurance maintained by the County, its officers, officials, employees, or volunteers shall
be excess of the Contractor’s insurance and shall not contribute with it. This requirement shall
also apply to any Excess or Umbrella liability policies.

Umbrella or Excess Policy: The Contractor may use Umbrella or Excess Policies to provide
the liability limits as required in this agreement. This form of insurance will be acceptable
provided that all of the Primary and Umbrella or Excess Policies shall provide all of the
insurance coverages herein required, including, but not limited to, primary and non-
contributory, additional insured, Self-Insured Retentions (SIRs), indemnity, and defense
requirements. The Umbrella or Excess policies shall be provided on a true “following form”
or broader coverage basis, with coverage at least as broad as provided on the underlying
Commercial General Liability insurance. No insurance policies maintained by the Additional
Insureds, whether primary or excess, and which also apply to a loss covered hereunder, shall
be called upon to contribute to a loss until the Contractor’s primary and excess liability
policies are exhausted.

Notice of Cancellation: Each insurance policy required above shall provide that coverage
shall not be canceled, except with notice to the County.

Waiver of Subrogation: Contractor hereby grants to County a waiver of any right to
subrogation which any insurer of said Contractor may acquire against the County by virtue of
the payment of any loss under such insurance. Contractor agrees to obtain any endorsement
that may be necessary to affect this waiver of subrogation, but this provision applies regardless
of whether or not the County has received a waiver of subrogation endorsement from the
insurer.

Self-Insured Retentions: Self-insured retentions must be declared to and approved by the
County. The County may require the Contractor to purchase coverage with a lower retention
or provide proof of ability to pay losses and related investigations, claim administration, and
defense expenses within the retention. The policy language shall provide, or be endorsed to
provide, that the self-insured retention may be satisfied by either the named insured or County.
The CGL and any policies, including Excess liability policies, may not be subject to a self-
insured retention (SIR) or deductible that exceeds $100,000 unless approved in writing by
County. Any and all deductibles and SIRs shall be the sole responsibility of Contractor or
subcontractor who procured such insurance and shall not apply to the Indemnified Additional
Insured Parties. County may deduct from any amounts otherwise due Contractor to fund the
SIR/deductible. Policies shall NOT contain any self-insured retention (SIR) provision that
limits the satisfaction of the SIR to the Named. The policy must also provide that Defense
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costs, including the Allocated Loss Adjustment Expenses, will satisfy the SIR or deductible.
County reserves the right to obtain a copy of any policies and endorsements for verification.

(7) Acceptability of Insurers: Insurance is to be placed with insurers authorized to conduct
business in the state with a current A.M. Best’s rating of no less than A:VII, unless otherwise
acceptable to the County.

(8) Claims Made Policies: If any of the required policies provide claims-made coverage:

a. The Retroactive Date must be shown, and must be before the date of the contract
or the beginning of contract work.

b. Insurance must be maintained, and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work.

c. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a Retroactive Date prior to the contract effective date, the
Contractor must purchase “extended reporting” coverage for a minimum of five
(5) years after completion of work.

(9) Verification of Coverage: Contractor shall furnish the County with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause and a copy of the Declarations and Endorsements Pages of the CGL
and any Excess policies listing all policy endorsements. All certificates and endorsements and
copies of the Declarations & Endorsements pages are to be received and approved by the
County before work commences. However, failure to obtain the required documents prior to
the work beginning shall not waive the Contractor’s obligation to provide them. The County
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by these specifications, at any time. County reserves the right
to modify these requirements, including limits, based on the nature of the risk, prior
experience, insurer, coverage, or other special circumstances.

(10) Special Risks or Circumstances: County reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other
special circumstances.

9. STATUS OF CONTRACTOR

All acts of Contractor, its agents, officers, and employees, relating to the performance of this Agreement, shall
be performed as an independent contractor, and not as an agent, officer, or employee of County. Contractor,
by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of, or exercise any right
or power vested in, County, except as expressly provided by law or set forth in Attachment A. No agent,
officer, or employee of County is to be considered an employee of Contractor. It is understood by both
Contractor and County that this Agreement shall not, under any circumstances, be construed to create an
employer-employee relationship or a joint venture. As an independent contractor:

A. Contractor shall determine the method, details, and means of performing the work and services to be
provided by Contractor under this Agreement.

B. Contractor shall be responsible to County only for the requirements and results specified in this
Agreement, and except as expressly provided in this Agreement, shall not be subjected to County’s control
with respect to the physical action or activities of Contractor in fulfillment of this Agreement.

C. Contractor, its agents, officers and employees are, and at all times during the term of this Agreement
shall represent and conduct themselves as, independent contractors, and not employees of County.

6

Standard Agreement
Version 06.21.23



10. DEFENSE AND INDEMNIFICATION

Contractor shall defend with counsel acceptable to County, indemnify, and hold harmless County, its agents,
officers, and employees from and against all claims, damages, losses, judgments, liabilities, expenses, and other
costs, including litigation costs and attorney’s fees, arising out of, resulting from or in connection with, the
performance of this Agreement by Contractor, or Contractor’s agents, officers, or employees. Contractor’s
obligation to defend, indemnify, and hold County, its agents, officers, and employees harmless applies to any
actual or alleged personal injury, death, damage or destruction to tangible or intangible property, including the
loss of use. Contractor’s obligation under this Paragraph extends to any claim, damage, loss, liability, expense,
or other costs that are caused in whole or in part by any act or omission of Contractor, its agents, employees,
supplier, or anyone directly or indirectly employed by any of them, or anyone for whose acts or omissions any
of them may be liable.

Contractor’s obligation to defend, indemnify, and hold County, its agents, officers, and employees harmless
under the provisions of this Paragraph is not limited to, or restricted by, any requirement in this Agreement for
Contractor to procure and maintain a policy of insurance and shall survive any termination or expiration of this
Agreement.

11. RECORDS AND AUDIT

A. Records. Contractor shall prepare and maintain all records required by the various provisions of this
Agreement, federal, state, county, municipal, ordinances, regulations, and directions. Contractor shall maintain
these records for a minimum of four (4) years from the termination or completion of this Agreement.
Contractor may fulfill its obligation to maintain records as required by this Paragraph by substitute photographs,
micrographs, or other authentic reproduction of such records.

B. Inspections and Audits. Any authorized representative of County shall have access to any books,
documents, papers, records, including, but not limited to, financial records of Contractor, that County
determines to be pertinent to this Agreement, for the purposes of making audit, evaluation, examination,
excerpts, and transcripts during the period such records are to be maintained by Contractor. Further, County
has the right, at all reasonable times, to audit, inspect, or otherwise evaluate the work performed or being
performed under this Agreement.

12. NONDISCRIMINATION

During the performance of this Agreement, Contractor, its agents, officers, and employees shall not unlawfully
discriminate in violation of any federal, state, or local law, against any employee, or applicant for employment,
or person receiving services under this Agreement, because of race, religious creed, color, ancestry, national
origin, physical disability, mental disability, medical condition, marital status, sex, age, or sexual orientation.
Contractor and its agents, officers, and employees shall comply with the provisions of the Fair Employment
and Housing Act (Government Code section 12900, et seq.), and the applicable regulations promulgated
thereunder in the California Code of Regulations. Contractor shall also abide by the Federal Civil Rights Act
of 1964 (P.L. 88-352) and all amendments thereto, and all administrative rules and regulations issued pursuant
to said Act.

13. TERMINATION

This Agreement may be terminated by County without cause, and at will, for any reason by giving to Contractor
thirty (30) calendar days written notice of such intent to terminate. Contractor may terminate this Agreement
without cause, and at will, for any reason whatsoever by giving to County thirty (30) calendar days written
notice of such intent to terminate.
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Notwithstanding the foregoing, if this Agreement is subject to General Conditions (set forth as an Exhibit
hereto), then termination shall be in accordance with the General Conditions and this Paragraph shall not apply.

14. ASSIGNMENT

This is an agreement for the personal services of Contractor. County has relied upon the skills, knowledge,
experience, and training of Contractor as an inducement to enter into this Agreement. Contractor shall not
assign or subcontract this Agreement, or any part of it, without the express written consent of County. Further,
Contractor shall not assign any moneys due or to become due under this Agreement without the prior written
consent of County.

15. DEFAULT

If Contractor abandons the work, fails to proceed with the work or services requested by County in a timely
manner, or fails in any way as required to conduct the work and services as required by County, then County
may declare Contractor in default and terminate this Agreement upon five (5) days written notice to Contractor.
Upon such termination by default, County will pay to Contractor all amounts owing to Contractor for services
and work satisfactorily performed to the date of termination.

16. WAIVER OF DEFAULT

Waiver of any default by either party to this Agreement shall not be deemed to be a waiver of any subsequent
default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver of any other
or subsequent breach, and shall not be construed to be a modification of the terms of this Agreement unless this
Agreement is modified as provided in Paragraph 22.

17. CONFIDENTIALITY

Contractor agrees to comply with various provisions of the federal, state, and county laws, regulations, and
ordinances providing that information and records kept, maintained, or accessible by Contractor in the course
of providing services and work under this Agreement, shall be privileged, restricted, or confidential. Contractor
agrees to keep confidential, all such privileged, restricted or confidential information and records obtained in
the course of providing the work and services under this Agreement. Disclosure of such information or records
shall be made by Contractor only with the express written consent of County.

18. CONFLICTS

Contractor agrees that he/she has no interest, and shall not acquire any interest, direct or indirect, that would
conflict in any manner or degree with the performance of the work and services under this Agreement.
Contractor agrees to complete and file a conflict-of-interest statement.

19. POST-AGREEMENT COVENANT

Contractor agrees not to use any confidential, protected, or privileged information that is gained from County
in the course of providing services and work under this Agreement, for any personal benefit, gain, or
enhancement. Further, Contractor agrees for a period of two (2) years after the termination of this Agreement,
not to seek or accept any employment with any entity, association, corporation, or person who, during the term
of this Agreement, has had an adverse or conflicting interest with County, or who has been an adverse party in
litigation with County, and concerning such, Contractor by virtue of this Agreement has gained access to
County’s confidential, privileged, protected, or proprietary information.
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20. SEVERABILITY

If any portion of this Agreement or application thereof to any person or circumstance shall be declared invalid
by a court of competent jurisdiction, or if it is found in contravention of any federal, state, or county statute,
ordinance, or regulation, then the remaining provisions of this Agreement, or the application thereof, shall not
be invalidated thereby, and shall remain in full force and effect to the extent that the provisions of this
Agreement are severable.

21. FUNDING LIMITATION

The ability of County to enter into this Agreement is based upon available funding from various sources. In
the event that such funding fails, is reduced, or is modified, from one or more sources, County has the option
to terminate, reduce, or modify this Agreement, or any of its terms within ten (10) days of notifying Contractor
of the termination, reduction, or modification of available funding. Any reduction or modification of this
Agreement effective pursuant to this provision must comply with the requirements of Paragraph 22.

22. AMENDMENT

This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual consent of
the parties hereto, if such amendment or change order is in written form, and executed with the same formalities
as this Agreement or in accordance with delegated authority therefor, and attached to the original Agreement
to maintain continuity.

23. NOTICE

Any notice, communication, amendments, additions or deletions to this Agreement, including change of
address of any party during the term of this Agreement, which Contractor or County shall be required, or may
desire to make, shall be in writing and may be personally served, or sent by prepaid first-class mail or email (if
included below) to the respective parties as follows:

County of Mono:
Director of Environmental Health, County of Mono
Attn: Louis Molina
1290 Tavern Road, PO Box 3329
Mammoth Lakes, CA 93546
Imolina@mono.ca.gov

Contractor:
Director of Environmental Health, County of Inyo
Attn: Jerry Oser
PO Box 427
Independence, CA 93526
joser@inyocounty.us

24. COUNTERPARTS

This Agreement may be executed in two (2) or more counterparts (including by electronic transmission), each
of which shall constitute an original, and all of which taken together shall constitute one and the same
instrument. For purposes of the agreement a photocopy, facsimile, .pdf, and electronically scanned signatures,
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including but not limited Docusign or similar service, shall as deemed to be as valid and as enforceable as an

original.

25. ENTIRE AGREEMENT

This Agreement contains the entire agreement of the parties, and no representations, inducements, promises,
or agreements otherwise between the parties not embodied herein or incorporated herein by reference, shall be
of any force or effect. Further, no term or provision hereof may be changed, waived, discharged, or terminated,

unless executed in writing by the parties hereto.

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS,
EFFECTIVE AS OF THE DATE LAST SET FORTH BELOW, OR THE COMMENCEMENT
DATE PROVIDED IN PARAGRAPH 2 OF THIS AGREEMENT, WHICHEVER IS EARLIER ..

COUNTY OF MONO

By Rhangg Duggan (Aug lé, 2023 16:02 PDT)

Supervisor

Title:

Dated:  Aug 16,2023

APPROVED AS TO FORM:

Stacey Sinfon (Aug 16, 2023 16:02 PDT)

County Counsel

APPROVED BY RISK MANAGEMENT:
P

Stacey S'\rr(on (Aug 16,2023 16:02 PDT)

Risk Manager

10

CONTRACTOR

By:

Title:

Dated:
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ATTACHMENT A

AGREEMENT BETWEEN THE COUNTY OF MONO
AND COUNTY OF INYO
FOR THE PROVISION OF HAZARDOUS MATERIAL MANAGEMENT SERVICES

TERM:

FROM: July 1,2023 TO: June 30, 2026

SCOPE OF WORK:

When performing the following services for and on behalf of Mono County, Employee will

receive assignments from, and report directly to, the Mono County Director of Environmental
Health.

. Conduct inspections of all regulated hazardous materials facilities;

. Manage and maintain the CERS software program, including keeping all CERS facility
information up to date, and the review and approval of all business plan submittals;

. Prepare all budgetary requirements of the Certified Unified Program Agency (CUPA)
programs;

. Oversee the CUPA permitting and invoicing obligations;

. Maintenance and submittal of all required reports to CalEPA;

. Development and implementation of CUPA enforcement program,;

. Investigation of and creation and implementation of appropriate response to hazmat
incidents and complaints;

. Coordinate with consultants and other agencies on clean-up proposals and environmental

site assessments;

. Maintenance and cleanup of paper files (CUPA);

. Any other associated tasks that may arise and are deemed appropriate and necessary by
Mono's Environmental Health Director for the implementation of CUPA requirements.

For the planning purposes of both Mono and Inyo Counties, it is assumed that Mono County
will require Inyo County's services for approximately twenty (20) hours per week; or, half of the
working hours of Inyo County's staff assigned to perform the work in the Agreement (the
"Employee").

Services and work provided by Employee will be performed in a manner consistent with the
requirements and standards established by applicable federal, state, and county laws, ordinances,
and resolutions. Such laws, ordinances, regulations, and resolutions include, but are not limited
to, those that are referred to in this Agreement.

The services provided by Inyo County to Mono County under this Agreement shall be provided
in a manner consistent with reaching Mono County's objectives of providing CUPA services in
and for Mono County and shall include taking regulatory action on outside entities and
individuals within Mono County's jurisdiction on behalf of Mono County.
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Office space and office supply needs for work performed for Mono County will be furnished by
Mono County.

Contractor will utilize a Mono County vehicle for work performed for Mono County in
accordance with this Scope of Work.

12
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ATTACHMENT B

AGREEMENT BETWEEN THE COUNTY OF MONO
AND COUNTY OF INYO FOR
THE PROVISION OF HAZARDOUS MATERIALS MANAGEMENT SERVICES

TERM:
FROM: July 1, 2023 TO: June 30, 2026

SCHEDULE OF FEES:

The total sum of all payments made by Mono to Inyo for services and work performed under this
Agreement shall not exceed three-hundred thousand dollars ($300,000), or one-hundred thousand
dollars ($100,000) in any fiscal year during which this Agreement is operative.

Mono County shall reimburse Inyo for the work performed by Inyo County’s employee(s)
assigned to fulfill the Scope of Work under this Agreement at the rate set forth in the Inyo
County Schedule of Fees, which rate is currently set at eighty-eight dollars per hour ($88.00 per
hour) (Hourly Rate), including travel time. Inyo shall provide written notice to Mono County of
any change in Hourly Rate set forth in the Inyo County Schedule of Fees.

Expenses for approved travel outside Mono County, and in accordance with the Mono County
travel policy, to attend training or conferences associated with the Mono County CUPA program
will be paid directly by Mono County.

Mono County shall reimburse Inyo County at actual cost for all expenses for materials used in
providing work and services to Mono County under this Agreement.

The Hourly Rate is understood to cover all salary and benefit costs of the employee(s) assigned
to fulfill the Scope of Work under this Agreement, as well as Inyo County’s costs for any
management, technical and administrative personnel and any overhead costs.

[] See Attachment B1, incorporated herein by this reference (optional).
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CERTIFICATE NO.

ISSUE DATE

WC-1842

CERTIFICATE OF COVERAGE

06/29/2023

PUBLIC RISK INNOVATION,
SOLUTIONS, AND MANAGEMENT

C/O ALLIANT INSURANCE SERVICES, INC.

THIS CERTIFICATE IS ISSU
RIGHTS UPON THE CERTI
OR NEGATIVELY AMEND.
CERTIFICATE OF COVER
ISSUING INSURER(S), A
CERTIFICATE HOLDER

ED AS A MATTER OF INFORMATION ONLY AND CONFERS NO
FICATE HOLDER. THIS CERTIFICATE DOES NOT AFFIRMATIVELY
EXTEND OR ALTER THE COVERAGE AFFORDED BELOW. THIS
AGE DOES NOT CONSTITITUE A CONTRACT BETWEEN THE
UTHORIZED REPRESENTATIVE OR PRODUCER, AND THE

18100 VON KARMAN AVENUE, 10TH FLOOR
IRVINE, CA 92612

PHONE (949) 756-0271 / FAX

IMPORTANT: If the certificate holder is requesting a WAIVER OF SUBROGATION, the
Memorandums of Coverage must be endorsed. A statement on this certificate does not confer
rights to the certificate holder in lieu of such endorsement(s).

(619) 699-0901
LICENSE #0C36861

COVERAGE .
AFFORDED By: A - See attached schedule of insurers
Member: COVERAGE
INYO COUNTY AFFORDED BY: B

ATTN: AARON HOLMBERG, RISK MANAGER

1360 N. MAIN ST.
BISHOP, CA 93514

COVERAGE
AFFORDED BY: C

COVERAGE
AFFORDED BY: D

Coverages

CO TYPE OF COVERAGE MEMORANDUM/ COVERAGE EFFECTIVE COVERAGE EXPIRATION LIABILITY LIMITS

LTR POLICY NUMBER DATE DATE

A WORKERS' See attached 07/01/2023 07/01/2024 WORKERS' COMPENSATION:
COMPENSATION & Schedule of Insurers Statutory

EMPLOYERS'’ LIABILITY

for policy numbers

EMPLOYERS' LIABILITY:
$5,000,000

LIMITS APPLY PER OCCURRENCE FOR ALL PROGRAM MEMBERS COMBINED.

Description of Operations/LocationsNehicles/Special ltems:

AS RESPECTS EVIDENCE OF COVERAGE FOR AGREEMENT B
WOMEN, INFANT AND CHILDREN (WIC) PROGRAM SERVICES.

THE AUTHORITY WAIVES ITS RIGHTS OF SUBROGATION AGAI

ETWEEN INYO COUNTY AND MONO COUNTY FOR THE PROVISION OF

NST MONO COUNTY PURSUANT TO ENDORSEMENT NUMBER U-2.

Certificate Holder

MONO COUNTY

ATTN: SANDRA PEARCE, PU
P.O. BOX 3329

MAMMOTH LAKES, CA 93546

BLIC HEALTH DIRECTOR

RECEIVED
MONO COuNTY

Cancellation

SHOULD ANY OF THE ABOVE DE
BE CANCELLED BEFORE THE EX
ACCORDANCE WITH THE MEMO

SCRIBED MEMORANDUMS OF COVERAGE/POLICIES
PIRATION THEREOF, NOTICE WILL BE DELIVERED IN
RANDUMS OF COVERAGE/POLICIES PROVISIONS.

AUTHORIZED REPRESENTATIVE

iy

Public Risk Innovation, Solutions, and Management

HEALTH DEPARTMEN

T




PUBLIC RISK INNOVATION, SOLUTIONS, AND MANAGEMENT
WORKERS' COMPENSATION PROGRAM
2023/2024 SCHEDULE OF INSURERS

INYO COUNTY
PROVIDER POLICY NUMBER LIMIT
Public Risk Innovation, Solutions, PRISM 23 PWC-06 [Workers’ Compensation and Employers Liability:
and Management $125,000  each accident/each employee
for disease
and Management $50,000,000 each accident/each employee
for disease

(Difference between $50,000,000 and the
individual member’s retention)

Employers’ Liability:

$5,000,000 each accident/each employee
for disease

(Difference between $5,000,000 and the
individual member’s retention)
Liberty Insurance Corporation EW7-64N-444785-013 |Statutory

each accident/each employee
for disease excess of $50,000,000
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ENDORSEMENT NO. U-2
PUBLIC RISK INNOVATION, SOLUTIONS, AND MANAGEMENT

EXCESS WORKERS’ COMPENSATION
WAIVER OF SUBROGATION ENDORSEMENT

It is understood and agreed that Section Vill. SUBROGATION of the CONDITIONS section of the
Memorandum of Coverage is deleted in its entirety and replaced by the following:

Viil. SUBROGATION: In the event of any payment under this Memorandum, PRISM shall be
subrogated, to the extent of such payment, to all the Covered Party's rights of recovery therefore,
and the Covered Party shall execute all papers required and shall do everything that may be
necessary to secure such rights. Any amount recovered as a result of such proceedings, together
with all expenses necessary to the recovery of any such amount shall be apportioned as follows:
PRISM shall first be reimbursed to the extent of its actual payment hereunder. If any balance then
remains, said balance shall be applied to reimburse the Covered Party. The expenses of all
proceedings necessary to the recovery of such amount shall be apportioned between the Covered
Party and PRISM in the ratio of their respective recoveries as finally settled. If there should be no
recovery in proceedings instituted solely on the initiative of PRISM, the expenses thereof shall be
borne by PRISM.

However, in the event of any loss payment under this Memorandum for which you have waived the
right of recovery in a written contract entered into prior to the loss, we hereby agree to also waive our
right of recovery but only with respect to such loss.

It is further agreed that nothing herein shall act to increase PRISM's limit of indemnity.

This endorsement is part of the Memorandum of Coverage and takes effect on the effective date of
the Memorandum of Coverage unless another effective date is shown below. All other terms and
conditions remain unchanged.

Effective Date: Memorandum No.: PRISM 23 EWC-00
Issued to: ALL MEMBERS
Issue Date: June 29, 2023

RECEIVED

MONO COUNTY

M W JUL -7 %23
wtfiorized Representative HEALTH DEPARTMENT

Public Risk Innovation, Solutions, and Management



CERTIFICATE NO, ISSUE DATE

GL1-3768 Al CERTIFICATE OF COVERAGE 06/29/2023

{HIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NG RIGHTS UPON THE

2 . 2 CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR

Pu bl icR isk | nnovation b AL TER THE COVERAGE AFFORDED BELOW. THIS CERTIFICATE OF COVERAGE DOES NOT CONSTITUTE A
CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE

SO'UtiOI’IS, and Management CERTIFICATE HOLDER.

C/O ALLIANT INSURANCE SERVICES, INC,
18100 VON KARMAN AVEN UE, 10TH FLOOR IMPORTANT: If the certificate holder is an ADDITIONAL INSURED and/or requesting a WAIVER OF

SUBROGATION, the Memorandums of Coverage must be endorsed. A statement on this certificate does
IRVINE, CA 92612 not confer rights to the certificate holder in lieu of such endorsement(s)

PHONE (949) 756-0271 / FAX (619) 699-0901
LICENSE #0C36861 gggggggg A-Public Risk Innovation, Solutions, and Management

Member: COVERAGE
INYO COUNTY AFFORDED B

COVERAGE
1360 N. MAIN ST. AFFORDED c
BISHOP, CA 93514
COVERAGE
| AFFORDED D

ATTN: AARON HOLMBERG, RISK MANAGER

Coverages

THIS IS TO CERTIFY THAT THE MEMORANDUMS OF COVERAGE LISTED BELOW HAVE BEEN ISSUED TO THE MEMBER NAMED ABOVE FOR
THE PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH
RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE COVERAGE AFFORDED BY THE MEMORANDUMS

DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS, AND CONDITIONS OF SUCH MEMORANDUMS. LIMITS SHOWN MAY
HAVE BEEN REDUCED BY PAID CLAIMS.

cO TYPE OF COVERAGE MEMORANDUM COVERAGE EFFECTIVE COVERAGE EXPIRATION
DATE

LIABILITY LIMITS
LTR NUMBER DATE

Excess General Liability PRISM 23 EL-05 07/01/2023 07/01/2024 $1,000,000
General Liability Aggregate $2,000,000

Auto Liability $1,000,000

Limits inclusive of the Member's
Self-Insured Retention of
$250,000

Description of Operations/LocationsNehicles/SpeciaI Items:

AS RESPECTS AGREEMENT BETWEEN INYO COUNTY AND MONO COUNTY FOR THE PROVISION OF WOMEN, INFANT AND CHILDREN
(WIC) PROGRAM SERVICES.

MONO COUNTY IS INCLUDED AS AN ADDITIONAL COVERED PARTY, BUT ONLY INSOFAR AS THE OPERATIONS UNDER THIS CONTRACT
ARE CONCERNED.

THIS INSURANCE SHALL BE PRIMARY AND NO OTHER INSURANCE SHALL CONTRIBUTE PURSUANT TO ENDORSEMENT NUMBER U-9.

Cancellation

Certificate Holder SHOULD ANY OF THE ABQVE DESCRIBED MEMORANDUMS OF COVERAGES BE GANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WIL BE DELIVERLD IN ACCORDANGE
WITH THE MEMORANDUMS OF GOVERAGE PROVISIONS.

MONO COUNTY
ATTN: SANDRA PEARCE, PUBLIC HEALTH DIRECTOR
P.O. BOX 3329 RECEIVED AUTHORIZED REPRESENTATIVE

MAMMOTH LAKES, CA 93546 MONO counTy

Public Risk Innovation, Solutions, and Management

PAGE 1 OF 2

HEALTH DEPARTMENT



RECEIVED
MONO COUNTY

ENDORSEMENT NO. U-1 -

PUBLIC RISK INNOVATION, SOLUTIONS, AND MANAGEMENT1

GENERAL LIABILITY 1 HEALTH DEPARTMENT
ADDITIONAL COVERED PARTY AMENDATORY ENDORSEMENT

It is agreed that the ‘Covered Party, Covered Persons or Entities” section of the Memorandum is amended
to include the person or organization named on the Certificate of Coverage, but only with respect to liability
arising out of premises owned by or rented to the Member, or operations performed by or on behalf of the
Member or such person or organization so designated.

Coverage provided under this endorsement is limited to the lesser of the limits stated on the Certificate of
Coverage or the minimum limits required by contract.

ADDITIONAL COVERED PARTY:

NAME OF PERSON OR ORGANIZATION SCHEDULED PER ATTACHED CERTIFICATE OF COVERAGE

AS RESPECTS:

PER ATTACHED CERTIFICATE OF COVERAGE

It is further agreed that nothing herein shall act to increase PRISM’s limit of liability.

This endorsement is part of the Memorandum and takes effect on the effective date of the
Memorandum unless another effective date is shown below. All other terms and conditions
remain unchanged.

Effective Date: Memorandum No.: PRISM 23 EL-00
Issued to: ALL MEMBERS
Issue Date: June 29, 2023

B )@W&)\ﬁﬁ%’
Adthorized Representative
Public Risk innovation, Solutions, and Management

PAGE 2 OF 2



RECEIVED
MONO COUNTY

JUL 112023 ENDORSEMENT NO. U-9

RISK INNOVATION, SOLUTIONS, AND MANAGEMENT
HEALTH DEPARTHER GENERAL LIABILITY 1

AMENDATORY ENDORSEMENT - PRIMARY/NON-CONTRIBUTORY

It is understood and agreed that Condition 7. OTHER COVERAGE of the Memorandum to
which it is attached, is deleted in its entirety and replaced by the following:

7. OTHER COVERAGE

If collectible insurance with an insurer, or collectible group coverage through another joint
powers authority, interlocal cooperative agreement, self-insurance or other public entity
group coverage is available to the covered party covering a loss also covered hereunder
(whether on a primary, excess or contingent basis), the coverage hereunder shall be: (a)
in excess of, and shall not contribute with, such insurance; and (b) shall contribute only
with any excess group coverage available through another joint powers authority
according to a pro-rata, time on the risk basis. However, this clause does not apply with
respect to excess insurance purchased specifically to be in excess of this Memorandum,
or to insurance or reinsurance which is intended to provide the remainder of the limit of
liability stated in the Declarations of this Memorandum when the coverage afforded under
this Memorandum provides less than 100 percent of the limit set forth in the Declarations.
However, if the covered party has entered into a written agreement, prior to any loss
event, in which it is agreed that this coverage shall be primary and/or non-contributory with
respect to an additional covered party as specified in Endorsement U-1 of this
Memorandum, then this coverage shall respond as primary and/or non-contributory, but
shall be limited to the lesser of the limits stated on the Certificate of Coverage or the
minimum limits required by the written agreement.

Notwithstanding the foregoing paragraph, if coverage for a claim or suit is available under
this Memorandum and a memorandum of coverage issued in connection with the PRISM’s
Medical Malpractice Program, this Memorandum shall afford primary coverage only where
the gravamen of the claim or suit involves liability covered hereunder. EIA staff will
preliminarily assess the gravamen of the claim or suit and refer it to the committee
responsible for the coverage believed to be applicable under this paragraph. Where that
committee disputes PRISM’s assessment of the gravamen of the claim or suit and rejects
primary coverage, PRISM will thereafter refer the claim or suit to the committee
responsible for the other applicable coverage. If that committee also rejects the primary
coverage responsibility, the Executive Committee will determine which of PRISM’s
coverages is primary under this paragraph.

If the Member disputes the acceptance of primary coverage by a committee of PRISM's
responsible for the coverage, the Member may appeal that decision to the Executive
Committee. Appeal must be requested within 60 days of the coverage acceptance by
PRISM.



If the Member is not satisfied with the outcome of the Executive Committee appeal or the
determination by the Executive Committee as to which of PRISM's coverages is primary
where no committee agreed to accept primary responsibility, the Member may invoke
Section (d) and (e) of Article 31 of PRISM’s Joint Powers Agreement and proceed to
arbitration and, if necessary, litigation. For purposes of this paragraph, the Member must
request to invoke Article 31 dispute resolution process within 60 days of the Executive
Committee’s determination as to which of PRISM’s coverages is primary.

Where a memorandum of coverage issued in connection with PRISM’s Medical
Malpractice Program is determined to afford primary coverage pursuant to this section, the
exhaustion of PRISM'’s limit of liability under the Medical Malpractice Program will satisfy
the covered party’s self-insured retention under this Memorandum.

Coverage for the additional covered party under this endorsement is limited to the written

contract or agreement as specified on the Certificate of Coverage and Endorsement U-1 of
this Memorandum.

It is further agreed that nothing herein shall act to increase PRISM's limit of liability.
This endorsement is part of the Memorandum and takes effect on the effective date of the

Memorandum unless another effective date is shown below. All other terms and
conditions remain unchanged.

Effective Date Memorandum No.: PRISM 23 EL-00
Issued to: ALL MEMBERS

Issue Date: June 29, 2023

uthorized Representative

Public Risk Innovation, Solutions, and Management

RECEIVED
MONO COUNTY

JUL 11 20.5
HEALTH DEPARTMENT



CERTIFICATE NO. ISSUE DATE

GL1-3770 CO CERTIFICATE OF COVERAGE 06/29/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE

. . . CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR

P u b | 1C RIS k | nn Ovatl on y ALTER THE COVERAGE AFFORDED BELOW. THIS CERTIFICATE OF COVERAGE DOES NOT CONSTITUTE A
CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE

SOIUtiOI‘IS, and Management CERTIFICATE HOLDER.
C/O ALLIANT INSURANCE SERVICES, INC.

18100 VON KARMAN AVENUE. 10TH FLOOR IMPORTANT: If the certificate holder is an ADDITIONAL INSURED and/or requesting a WAIVER OF
IRVINE. CA 92612 ’ SUBROGATION, the Memorandums of Coverage must be endorsed. A statement on this certificate does
’ not confer rights to the certificate holder in lieu of such endorsement(s).

PHONE (949) 756-0271 / FAX (619) 699-0901

LICENSE #0C36861 COVERAGE : : : :
AFFORDED A- Public Risk Innovation, Solutions, and Management
Member: COVERAGE
INYO COUNTY AFFORDED B
ATTN: AARON HOLMBERG, RISK MANAGER COVERAGE
1360 N. MAIN ST. AFFORDED c

BISHOP, CA 93514

COVERAGE
AFFORDED D

Coverages

THIS IS TO CERTIFY THAT THE MEMORANDUMS OF COVERAGE LISTED BELOW HAVE BEEN ISSUED TO THE MEMBER NAMED ABOVE FOR
THE PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH
RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE COVERAGE AFFORDED BY THE MEMORANDUMS
DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS, AND CONDITIONS OF SUCH MEMORANDUMS. LIMITS SHOWN MAY
HAVE BEEN REDUCED BY PAID CLAIMS.

cO TYPE OF COVERAGE MEMORANDUM COVERAGE EFFECTIVE | COVERAGE EXPIRATION LIABILITY LIMITS
LTR NUMBER DATE DATE
A Excess General Liability PRISM 23 EL-05 07/01/2023 07/01/2024 $1,000,000
General Liability Aggregate $2,000,000

Limits inclusive of the Member's
Self-Insured Retention of
$250,000

Description of Operations/Locations/Vehicles/Special Items:

AS RESPECTS EVIDENCE OF COVERAGE BETWEEN INYO COUNTY AND MONO COUNTY FOR THE PROVISION OF WOMEN, INFANT AND
CHILDREN (WIC) PROGRAM SERVICES.

COVERAGE INCLUDES ERRORS AND OMISSIONS.

Cancellation

Certificate Holder SHOULD ANY OF THE ABOVE DESCRIBED MEMORANDUMS OF COVERAGES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WIL BE DELIVERED IN ACCORDANCE
WITH THE MEMORANDUMS OF COVERAGE PROVISIONS

MONO COUNTY

ATTN: SANDRA PEARCE, PUBLIC HEALTH DIRECTOR
P.O. BOX 3329 AUTHORIZED REPRESENTATIVE

MAMMOTH LAKES, CA 93546
RECEIVED - W
MONO COUNTY

JUL 11202
HEALTH DEPARTMENT




INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

September 5, 2023 e o4

CDA Digital Connections No-Cost Agreement

Health & Human Services - Social Services
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY

Darcia Blackdeer-Lent, Deputy Director, Aging and Darcia Blackdeer-Lent, Deputy Director, Aging and
Social Services Social Services

RECOMMENDED ACTION:

Approve the no-cost Standard Agreement with the California Department of Aging for the Digital
Connections program for the term beginning February 1, 2023 through September 30, 2024, and
authorize the HHS Director to sign the contract documents.

BACKGROUND / SUMMARY / JUSTIFICATION:

The California Department of Aging (CDA) is distributing Apple iPads to all Area Agencies on Aging
(AAAs) in California. Digital Connections (DC) is a program that provides tablet devices, virtual basic
literacy skills training, and broadband connection to eligible members of the target population in
California, which are adults 60 years or older, or individuals 18 years of age and older with disabilities as
defined by the Americans with Disabilities Act (ADA). Program Service Area 16 (Inyo and Mono
Counties) will receive 20 iPads through the program. The iPads will be utilized for fostering internet
literacy within the target population, as well as providing opportunities for virtual socialization via on-line
platforms to see and interact with family members, friends and peers. The Senior Centers in the
communities of Walker, Tecopa, Lone Pine and Bishop will receive half of the iPads for use at those
facilities. The remaining iPads will be provided to individuals identified as having the most need due to
isolation and income restrictions.

Each iPad will come with a case and AT&T broadband connectivity with 10GB of data allowance through
December 31, 2023 (as iPads can connect to Wi-Fi at any time prior to and after December 31, 2023).
All iPads will be covered by the Mobile Iron Mobile Device Management (MDM) system, Honeywell help
desk with Language Support, and Remote Admin services through December 31, 2023. CDA will also
authorize a Connectivity Fund allocation to the AAAs only, that can be used for Broadband service
support, Digital literacy support, and program outreach as additional support for iPad users.

FISCAL IMPACT:

Funding N/A Budget Unit
Source

Budgeted? |N/A Object Code
Recurrence |N/A

Current Fiscal Year Impact

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



Future Fiscal Year Impacts

Additional Information

There is no fiscal impact associated with this agenda item.

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:

Your Board could choose not to approve this Standard Agreement which will result in PSA 16's inability
to access equipment and internet services, including training, which would benefit aged and disabled
individuals in our service area that fall within the category of greatest economic and social need within
the meanings of the Older Americans Act and the Older Calfornians Act.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
California Department of Aging

ATTACHMENTS:

1. CDA Standard Agreement

2. Exhibits A, A1, B, D

3. Contractor Certification Clauses

4. Information Integrity and Security Statement

5. California Civil Rights Laws Certification

APPROVALS:

Darcy Ellis Created/Initiated - 8/31/2023
Darcy Ellis Approved - 8/31/2023
Tyler Davis Approved - 8/31/2023
Darcia Blackdeer-Lent Approved - 8/31/2023
Melissa Best-Baker Approved - 8/31/2023
Anna Scott Approved - 8/31/2023
John Vallejo Approved - 8/31/2023
Amy Shepherd Approved - 8/31/2023
Nate Greenberg Final Approval - 8/31/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES SCO ID: 4170-DC222316

STANDARD AGREEMENT AGREEMENT NUMBER PURCHASING AUTHORITY NUMBER (If Applicable)

STD 213 (Rev. 04/2020) DC-2223-16

1. This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME
California Department of Aging

CONTRACTOR NAME
County of Inyo

2. The term of this Agreement is:

START DATE
2/1/2023

THROUGH END DATE
9/30/2024

3. The maximum amount of this Agreement is:

$ 0.00 Zero Dollars and 00/100 dollars

4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the Agreement.
Exhibits Title Pages
Exhibit A Scope of Work 6 pages
Exhibit A, .
General Information 1 page
Attachment 1
Exhibit B Budget Detail and Payment Provisions 7 pages
Exhibit B, Budaet Disol 1
udget Displa age
Attachment 1 g pay pag
Exhibit C General Terms and Conditions — GTC-4/2017* 0 pages
Exhibit D Special Terms and Conditions 32 pages
Items shown with an asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at https://www.dgs.ca.qgov/OLS/Resources
IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.
CONTRACTOR
CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.)
County of Inyo
CONTRACTOR BUSINESS ADDRESS CITY STATE ZIP
1360 North Main Street, Suite 201 Bishop CA 93514-
3013
PRINTED NAME OF PERSON SIGNING TITLE
CONTRACTOR AUTHORIZED SIGNATURE DATE SIGNED
STATE OF CALIFORNIA
CONTRACTING AGENCY NAME
California Department of Aging
CONTRACTING AGENCY ADDRESS CITY STATE ZIP
2880 Gateway Oaks Dr., Suite 200 Sacramento CA 95833
PRINTED NAME OF PERSON SIGNING TITLE
Nate Gillen Chief, Business Management Bureau
CONTRACTING AGENCY AUTHORIZED SIGNATURE DATE SIGNED
CALIFORNIA DEPARTMENT OF GENERAL SERVICES APPROVAL EXEMPTION (If Applicable)
AG OP 80-111

Page 1 of 1



https://www.dgs.ca.gov/OLS/Resources

California Department of Aging DC-2223 Contract

Exhibit A — Scope of Work
Page 1 of 6

EXHIBIT A
SCOPE OF WORK

1. PROGRAM DEFINITIONS

A.

Digital Connections (DC) means a program that provides tablet devices, virtual
basic literacy skills training, and broadband connection to eligible members of the
target population in California.

Eligible Service Population means individuals defined as older Californians 60
years of age and older, or 18 years of age and older with disabilities as defined
by the Americans with Disabilities Act (ADA). Additionally, an unpaid
informal/family caregiver of an older Californian 60 years of age and older, or for an
adult 18 years of age and older with disabilities as defined by the Americans with
Disabilities Act (ADA), may be eligible for services provided under the Connectivity Fund
only.

2. PROGRAM DESCRIPTION

A.

Through this program, the California Department of Aging (CDA) will distribute
Apple iPads (“devices” or “iPad”) to Area Agencies on Aging (AAAs) in California,
hereafter referred to as Contractor or Contractors.

. Each iPad will come with a case and AT&T broadband connectivity with 10GB of

data allowance through December 31, 2023 (all iPads can connect to Wi-Fi at
any time prior to and after December 31, 2023).

All iPads will be covered by the Mobile Iron Mobile Device Management (MDM)
system, Honeywell help desk with Language Support, and Remote Admin
services through December 31, 2023.

The California Department of Aging (CDA) will also authorize a Connectivity
Fund allocation to the AAAs only, that can be used for Broadband service
support, Digital literacy supports, and Program outreach. The Connectivity Fund
is not limited to supporting individuals with a DC Program iPad. Rather, the
Connectivity Fund is meant to support all individuals affected by the digital divide,
as outlined under the Eligible Service Population

3. SCOPE OF WORK

A.

CDA and the Contractor agree to work collaboratively to ensure successful
delivery and receipt of devices to the agreed upon location. CDA acknowledges
Contractor may begin distribution of said devices upon receipt to eligible DC
program participants.



California Department of Aging DC-2223 Contract
Exhibit A — Scope of Work
Page 2 of 6

B. Contractor Responsibilities for Program Oversight and Administration:
(1) Program Participant Eligibility

a) Contractors shall accept ownership and authority of the digital devices to
local programs, to allow assets to be effectively administered at the local
level.

b) To qualify for receiving an iPad, the Contractor shall confirm that an
individual meets the following eligibility criteria:

(1) Adults 60 years of age and older, or 18 years of age and older with
disabilities as defined by the Americans with Disabilities Act (ADA).

(2) Does not currently own a mobile computerized device that can
maintain the following features:

(a) General Digital Application Compatibility (i.e., telehealth resources,
Zoom capability, etc.)

(b) Mobility (i.e., easy to carry, can move around to different areas as
needed to ensure access)

(c) Connectivity (either Wi-Fi capable or 5G broadband capable)

NOTE: If a prospective participant has access to broadband, but no
device to connect, then they would be eligible. If the individual has
a device but no access to broadband, then they would also be
eligible.

(d) Resides within the Contractor’s jurisdiction and can be supported
by other services offered by the Contractor as needed.

c) To qualify for receiving services under the Connectivity Fund allocated to
the AAAs, the Contractor shall confirm that an individual meets one of the
following eligibility criteria:

(1) Adults 60 years of age and older, or 18 years of age and older with
disabilities as defined by the by the Americans with Disabilities Act
(ADA).

(2) An unpaid informal/family caregiver of an older Californian 60 years of
age and older, or for an adult 18 years of age and older with
disabilities as defined by the Americans with Disabilities Act (ADA),
may be eligible for services provided under the Connectivity Fund
only.



California Department of Aging DC-2223 Contract

d)

Exhibit A — Scope of Work
Page 3 of 6

Priority should be given to adults who are low-income, disabled, or
otherwise fall within the category of greatest economic and social need
within the meanings of the Older Americans Act, the Older Californians
Act, and their respective regulatory counterparts.

C. Contractor Responsibilities for Equipment and Asset Management:

a)

b)

Pursuant to the funding authority underlying the DC Program, title and
ownership of the devices shall immediately and unconditionally transfer to
the Contractor upon delivery from CDA, to allow for effective program
administration at the local level.

Based on transfer of title and ownership, and the underlying authority
(Budget Act of 2021, Chapter 21, Item 4170-102-0001, provision 5) to do
so, the Contractor shall manage all DC Program devices as follows:

(1) Maintain detailed property records that include, among other things:
(a) a description of the device
(b) an identifying number for the device
(c) the location of the device; and
(d) the ultimate disposition data, including the date of disposal.

(2) Develop and implement a control system to ensure adequate
safeguards are in place to prevent and investigate any loss, damage,
or theft.

(3) Implement measures to care for the device and keep it in good
condition.

(4) Contractor acknowledges and agrees to adhere to these maintenance
restrictions on a per unit basis until disposal of the associated device.

(5) Contractor agrees and understands that iPads do not depreciate to $0
value until after 5-years of activation. Therefore, Contractor agrees that
a functioning iPad shall be maintained for the purposes of the DC
Program until it fully depreciates to $0.

Upon notification or realization of a device becoming lost, stolen, broken,
or disposed, Contractor shall perform the following:

(1) Notify AT&T Customer Service by contacting 855-563-0055.

(2) Update Contractor’s property log for the DC Program.



California Department of Aging DC-2223 Contract
Exhibit A — Scope of Work
Page 4 of 6

(3) Notify CDA to allow CDA to turn off connectivity for that device.

(a) If after December 31, 2023, Contractor shall only perform items (1)
and (2) above.

Note: Contractors are not required to replace the lost, stolen, broken,
or disposed of iPad devices.

d) If a device is going to a new program participant, the Contractor shall
perform the following:

(1) Ensure the device is reset so that all personal information and data is
deleted from the device for any previous users.

(2) Notify CDA for any iPad, if prior to December 31, 2023, as CDA can
support updating the iPad device through the Mobile Iron MDM system
as well. Similarly, AT&T Customer Service 855-563-0055 can support
this need as well.

(3) Update Contractor’s property log for the DC program.
D. Contractor Responsibilities for Connectivity Fund:

a) The Connectivity Fund shall only be used by the Contract for at least one
of the following services:

(1) Broadband service support.
(2) Digital literacy supports.
(3) Program outreach.

b) The contractor shall establish in writing the eligibility criteria for any
supportive services established through the connectivity fund. The
Connectivity Fund is not limited to supporting individuals with a DC
Program iPad. Rather, the Connectivity Fund is meant to support all
individuals affected by the digital divide (i.e., older adults, individuals with
disabilities, unpaid informal/family caregivers, etc.).

(1) The eligibility criteria shall be developed by the associated local entity.

(2) The eligibility criteria may include caregivers.



California Department of Aging DC-2223 Contract

Exhibit A — Scope of Work
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4. CDA RESPONSIBILITIES:

A. CDA will purchase and ship the number of iPad devices to Contractor
established in 1. Program Definitions, Part A.

B. CDA shall vest title ownership of the purchased devices to the Contractors.

a.

This shall include all CHAT devices that shall be grandfathered into the full
scope of this agreement.

All CHAT devices grandfathered into the full scope of this agreement shall
be transferred from CDA to the Contractors.

CDA will email each of the participating Contractors the following:

An inventory spreadsheet of their CHAT devices; and STD 158
Property Transfer Report form.

Upon receipt of the inventory spreadsheet and STD 158, the
Contractor shall review the inventory spreadsheet and, if any
discrepancy is noted, submit an email to property@aging.ca.gov
detailing the discrepancy. Please include in the email subject line:
PSA # Inventory Discrepancy Noted.

CDA will work with the Contractor to address and resolve the
discrepancies. If no discrepancies are identified, sign and date STD
158 as the Property Custodian in box number 6 in the signatures
section of the form. Once signed, email the STD 158 to
property@aging.ca.gov and include in the email subject line: PSA #
Signed STD 158 CHAT Devices.

Once CDA receives the signed STD 158 from the Contractors, CDA
will route the STD 158 for internal signatures, and remove the
CHAT devices from the CDA inventory. CDA will email a completed
copy of the STD 158 to the participating Contractor and no longer
track the CHAT devices.

C. CDA shall pay and manage connectivity of digital devices through AT&T.

D. CDA Contract Manager shall provide guidance, information, and access to CDA
staff as required by the Contractor to provide services under this Agreement.



California Department of Aging DC-2223 Contract
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5. CONTRACTOR REPORTING REQUIREMENTS

A. The purpose of this project is to reduce isolation, increase connections, and
enhance self-confidence for older adults by bridging the digital divide through
providing access to digital resources and information. A third-party evaluator will
reach out to the Contractor directly to collect available program data information
in a one-time effort during 2023.

B. CDA will provide Contractor with a form listing iPads that the Contractor receives.
Contractor shall update this form monthly and send updates to CDA until all
iPads have been distributed. The data requested on this form shall include but
need not be limited to:

1) Demographic information of iPad recipients, if provided by the participants.
2) Contact information for iPad recipients.

3) Confirmation if the iPad recipient would like a digital literacy training provider
to contact them regarding using the iPad device and accessing other digital
online resources more effectively.

C. The Contractor shall provide a summary report within two-months of December
31, 2023 to describe the planning, implementation and effectiveness of the
Connectivity Funds.



California Department of Aging

DD-2223 Contract

Exhibit A, Attachment 1, Project Representatives

EXHIBIT A, ATTACHMENT 1

PROJECT REPRESENTATIVES

Page 1 of 1

. THE PROJECT REPRESENTATIVES DURING THE TERM OF THIS AGREEMENT

WILL BE:

A. PROJECT MANAGER/COORDINATOR

Department of Aging Contractor:
Section/Unit: | Division of Home and
Community Living
Name: Brian Carter
Title: Project Manager
Address: 2880 Gateway Oaks Dr.
Ste 200
Sacramento, CA 95833
Phone: (916) 928-4669
Email: brian.carter@agqing.ca.gov

B. DIRECT OTHER INQUIRIES TO:

Department of Aging Contractor:
Section/Unit: | Division of Home and
Community Living
Name: Brian Carter
Title: Project Manager
Address: 2880 Gateway Oaks Dr.
Ste 200
Sacramento, CA 95833
Phone: (916) 928-4669
Email: brian.carter@agqing.ca.gov

The parties may change their representatives upon providing ten days written notice to
the other party. Said changes do not require an amendment to this agreement.


mailto:brian.carter@aging.ca.gov
mailto:brian.carter@aging.ca.gov

DC-2223 Contract
Exhibit B - Budget Detail, Payment Provisions
Page 1 of 7

ARTICLE I. FUNDS

A. Expenditure of Funds

1.

The Contractor shall expend all funds received hereunder in accordance
with this Agreement, no later than December 31, 2023.

The Contractor agrees to include these requirements in all contracts it
enters into with subcontractors to provide services pursuant to this
Agreement.

CDA reserves the right to refuse payment to the Contractor or disallow
costs for any expenditure, as determined by CDA to be: out of compliance
with this Agreement, unrelated or inappropriate to contract activities, when
adequate supporting documentation is not presented, or where prior
approval was required but was either not requested or not granted.

B. Accountability for Funds

1.

The Contractor shall maintain accounting records for funds received under
the terms and conditions of this Agreement. These records shall be
separate from those for any other funds administered by the Contractor
and shall be maintained in accordance with Generally Accepted
Accounting Principles and Procedures.

Financial Management Systems: The Contractor shall meet the following
standards for its financial management systems:

Financial Reporting.

Accounting Records.

Complete Disclosure.

Source Documentation.

Internal Control.

Budgetary Control.

Cash Management (written procedures).
Allowable Costs (written procedures).

e

C. Unexpended Funds

Upon termination, cancellation, or expiration of this Agreement, or dissolution of
the entity, the Contractor shall return to the State immediately upon written
demand, any funds provided under this Agreement, which are not payable for
goods or services delivered prior to the termination, cancellation, or expiration of
this Agreement, or the dissolution of the entity.
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D. Funding Contingencies

1.

It is understood between the parties that this Agreement may have been
written before ascertaining the availability or appropriation of funds, for the
mutual benefit of both parties, in order to avoid program and fiscal delays
that would occur if this Agreement were executed after that determination
was made.

This Agreement is valid and enforceable only if sufficient funds are made
available to the State through the Budget Acts of the appropriate fiscal
years for purposes of this program(s). In addition, this Agreement is
subject to any additional restrictions, limitations, or conditions enacted by
the Congress or the Legislature that may affect the provisions, terms, or
funding of this Agreement in any manner.

Limitation of State Liability

Payment for performance by the Contractor shall be dependent upon the
availability of future appropriations by the Legislature or Congress for the
purposes of this Contract and approval of an itemized Budget. No legal
liability on the part of the State for any payment may arise under this
Contract until funds are made available; the itemized Budget is received
and approved by the State and the Contractor has received an executed
contract.

Funding Reduction(s)

a. If funding for any State fiscal year is reduced or deleted by the
Department of Finance, Legislature, or Congress for the purposes
of this program, the State shall have the option to either:

I. Terminate the Contract pursuant to Exhibit D, Article XII., A
of this Agreement, or

ii. Offer a contract amendment to the Contractor to reflect the
reduced funding for this Contract.

b. In the event the State elects to offer an amendment, it shall be
mutually understood by both parties that:

i. The State reserves the right to determine which contracts, if
any, under this program shall be reduced.
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ii. Some contracts may be reduced by a greater amount than
others, and

iii. The State shall determine at its sole discretion the amount
that any or all of the contracts shall be reduced for the fiscal
year.

ARTICLE Il. BUDGET AND BUDGET REVISION

A.

The Contractor shall be compensated for expenses only as itemized in the
approved Budget and shall not be entitled to payment for these expenses until
this Agreement is approved and executed by CDA. The approved Budget is
hereby incorporated by reference into this Agreement as part of Exhibit B.

The Budget must set forth in detail the items, unit rates and extended total
amounts for each line item. The Contractor's Budget shall include, at a minimum,
the following items under this Agreement:

1. Personnel Costs. For each personnel classification, monthly, weekly, or
hourly rates, as appropriate together with the percentage of time to be
charged to this Agreement and personnel classifications.

2. Fringe Benefits

3. Contractual costs — subcontract and consultant cost detail.

4. Indirect costs - costs incurred for a common or joint purpose benefiting
more than one cost objective and not readily assignable to the cost.

5. Rent

6. Supplies

7. Equipment/Property - detailed descriptions and total costs.
8. Training.

9. Other Costs - a detailed list of other operating expenses.

10.  Connectivity Funds Services — Broadband service support, Digital literacy
supports, and Program outreach as detailed in Exhibit A.
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ARTICLE Ill. PROGRAM SPECIFIC FUNDS

A.

Program Income
No Program Income is required under the terms and conditions of this
agreement.

One-Time-Only (OTO) Funds
No One-Time-Only funding is associated with the terms and conditions of this
agreement.

Matching Contributions
No match is required under the terms and conditions of this agreement.

Administration
Contractor Administration shall be no more than ten percent (10%) of the total
program allocation.

Equipment
Equipment/Property with per unit cost over $5,000 or any computing devices,

regardless of cost, must be included in the Digital Connections
Equipment/Property pages.

Indirect Costs

1. The maximum reimbursement amount allowable for indirect costs is
ten percent (10%) of the Contractor’s and/or Subcontractor’s Modified
Total Direct Costs (MTDC), excluding in-kind contributions and
nonexpendable equipment, unless there is an accepted negotiated rate.
[45 CFR 75.414 (c) (1) and (f)]. Indirect costs shall not exceed 10% of the
Contractor’'s MTDC per funding category.

2. Contractors requesting reimbursement for indirect costs shall retain on file
an approved indirect cost rate or an allocation plan documenting the
methodology used to determine the indirect costs.

3. For major Institutes of Higher Education and major nonprofit
organizations, indirect costs must be classified within two broad
categories: “Facilities” and “Administration.” “Facilities” is defined as
depreciation on buildings, equipment and capital improvement, interest on
debt associated with certain buildings, equipment and capital
improvements, and operations and maintenance expenses.
“‘Administration” is defined as general administration and general
expenses such as the director's office, accounting, personnel and all other
types of expenditures not listed specifically under one of the subcategories
of “Facilities” (including cross allocations from other pools, where
applicable). [45 CFR 75.414(a)]
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ARTICLE IV. PROGRAM SPECIFIC BUDGET AND BUDGET REVISION

A. The original Contract budget is due electronically to the Contractor’'s CDA Local
Finance Analyst no later than thirty (30) days from the date of the transmission of
the Budget Display and Contract.

B. The final date to submit a revised budget shall be no later than sixty (60) days
prior to the end of the Contract period unless otherwise specified by CDA.

C. The Contractor shall ensure that the Subcontractor shall submit a budget, which
shall be incorporated by reference into the Subcontract and will have, at a
minimum, the categories listed in Exhibit B above.

D. Funds made available under this agreement shall supplement, and not supplant,
any federal, State, or local funds expended by a State or unit of general-purpose
local government.

E. Categorical Budget Transfers
The Contractor may transfer contract funds between budget categories (Direct
Costs, Administration, Indirect Costs and Contractual Costs) under the following
terms and conditions:

1. The Contractor shall submit a revised budget to CDA when one or the
cumulative categorical budget transfers exceeds twenty-five percent
(25%) of the total budget.

2. The Contractor shall maintain a written record of all budget changes and
clearly document all budget changes. Such record shall include the date,
amount, and purpose of the transfer. This record shall be available to CDA
upon request and shall be maintained in the same manner as all other
financial records of the Contractor.

ARTICLE V. PAYMENTS

The State shall reimburse Contractor with Digital Connections funding that has been
appropriated, designated, encumbered, or otherwise made available for payment by the State
under this Agreement. The following applies to all funding within this Agreement:

A. The Contractor shall submit monthly expenditures in an electronic format,
utilizing the CDA online Local Finance Reporting System (LoFRS), no later than
the last business day of each month unless otherwise specified by CDA,
reporting costs and funding for the month prior.
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Payments will be made to reimburse monthly expenditures reported. CDA shall
process and approve reported expenditures that are based upon actual, not
estimated expenditures. CDA shall notify the Contractor of any disputed
expenditures.

Contractors shall notify CDA if they wish to be on a reimbursement or advanced
payment.

1. If Contractor requests reimbursement payment, CDA shall not advance
one-sixth of the approved total allocated budget amount for the initial
month of the contract. Payments shall be based on monthly expenditure
reports as outlined in this section.

2. If Contractor requests an advance payment, CDA shall advance one-sixth
of the approved total allocated budget amount for the initial month of the
contract. Future payments shall be based on monthly expenditure reports
as outlined in this section.

The Contractor shall submit timely expenditures to CDA. Late expenditures may
lead to a delay in payment until the following month.

Upon written request by CDA, Contractor shall submit additional documentation
or justification to support the reported expenditure.

Contractor shall be charged $75 per program funding source(s) for expedited
payments to recover the fees charged by the State Controller’'s Office. CDA may
waive the fees on a case-by-case basis as appropriate.

1. Expedite Fees

a. If the contract is executed late to no fault of CDA then the
contractor may be liable for the incurred processing fees.

b. If the contract is executed late due to CDA’s handling then CDA
shall cover the incurred processing fees.

The Contractor shall ensure, to the extent feasible, that all budgeted funds are
expended by the expiration of this Agreement.

CLOSEOUT
A Financial Closeout Report for Digital Connections shall be submitted when

either the total contract allocation has been expended, or 30 days after the
expiration of this Agreement, whichever is earlier.
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Final expenditures must be reported to CDA in accordance with the Budget
Display in Exhibit B. If the expenditures reported by the Contractor exceed the
advanced amount, CDA will reimburse the difference to the Contractor up to the
contract amount. If the expenditures reported by the Contractor are less than the
advanced amount, CDA will invoice the Contractor for the unspent funds.

The payment on the invoice is due immediately upon receipt or no later than 30
days from the date on the invoice.
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EXHIBIT D
Special Terms and Conditions

ARTICLE |. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS

A. General Definitions

1.

© o N o

10.
11.

12.

13.

“‘Agreement” or “Contract” means the Standard Agreement (Std. 213), Exhibits A,
B, C, D and E, an approved Budget Display as identified in Exhibit B, and if
applicable, a Work Plan or Budget Summary, which are hereby incorporated by
reference; amendments, and any other documents incorporated by reference,
unless otherwise provided for in this Article.

“Contractor” means the Area Agency on Aging (AAA) awarded funds under this
Agreement and is accountable to the State and/or federal government for use of
these funds and is responsible for executing the provisions for services provided
under this Agreement.

“CCR” means California Code of Regulations.
“‘CFR” means Code of Federal Regulations.

“‘UEI” means the Unique Entity ID - a 12-character alphanumeric ID assigned to
an entity by SAM.gov on April 4, 2022. As part of this transition, the DUNS
number has been removed from SAM.gov and entity registration, searching, and
data entry in SAM.gov now require use of the new Unique Entity ID.

“Cal. Gov. Code” means California Government Code.

“‘OMB” means the federal Office of Management and Budget.

“Cal. Pub. Con. Code” means the California Public Contract Code.

“Cal. Civ. Code” means California Civil Code

‘Reimbursable item” also means “allowable cost” and “compensable item.”

“State” and “Department” mean the State of California and the California
Department of Aging (CDA) interchangeably.

“Subcontractor” means the legal entity that receives funds from the Contractor to
carry out any part of a federal award identified in this Agreement.

“Subcontract” means any form of legal agreement between the Contractor and
the Subcontractor, including an agreement that the Contractor or subcontractor
would consider to be a contract, including vendor type agreements for providing
goods or services under this Agreement.
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14.  “Vendor” means an entity selling goods or services to the Contractor or
Subcontractor during the Contractor or Subcontractor’s performance of the
Agreement.
15. “USC” means United States Code.
16. “HHS” means United States Department of Health and Human Services.

17.  “Allocation” means the process of assigning a cost, or a group of costs, to one or
more cost objective(s), in reasonable proportion to the benefit provided or other
equitable relationship. The process may entail assigning a cost(s) directly to a
final cost objective or through one or more intermediate cost objectives. (2 CFR
200.1 and 45 CFR 75.2)

18. “Disallowed costs” means those charges determined to be unallowable, in
accordance with the applicable Federal statutes, regulations, or the terms and
conditions of the Federal award. (2 CFR 200.31 and 45 CFR 75.2)

19.  “Questioned Costs” means a cost that is questioned by the auditor because of an
audit finding which resulted from a violation or possible violation of a statute,
regulation, or the terms and conditions of a Federal award, including for funds
used to match Federal funds; where the costs, at the time of the audit, are not
supported by adequate documentation; or where the costs incurred appear
unreasonable and do not reflect the actions a prudent person would take in the
circumstances. (2 CFR 200.1 and 45 CFR 75.2).

20. “Recoverable cost” means the state and federal share of the questioned cost.

B. Resolution of Lanquage Conflicts

The terms and conditions of this federal award and other requirements have the
following order of precedence, if there is any conflict in what they require:

1. The Interagency Agreement Terms and Conditions.

2. Other applicable federal statutes and their implementing regulations.

3. If applicable, other California State codes and regulations.

4. Standard Agreement (Std. 213), all Exhibits and any amendments thereto.

5. Any other documents incorporated herein by reference including, if applicable,

the federal HHS terms and conditions found in Part Il of the HHS Grant Policy
Statement. The HHS Grant Policy Statement is available under the HHS Policy
Requirements Topic at https://www.hhs.gov/grants/grants/grants-policies-
requlations/index.html

6. Program memos and other guidance issued by CDA.


https://www.hhs.gov/grants/grants/grants-policies-regulations/index.html
https://www.hhs.gov/grants/grants/grants-policies-regulations/index.html
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ARTICLE Il. ASSURANCES

A.

Law, Policy and Procedure, Licenses, and Certificates

The Contractor agrees to administer this Agreement and require any subcontractors to
administer their subcontracts in accordance with this Agreement, and with all applicable
local, State, and federal laws and regulations including, but not limited to, discrimination,
wages and hours of employment, occupational safety, and to fire, safety, health, and
sanitation regulations, directives, guidelines, and/or manuals related to this Agreement
and resolve all issues using good administrative practices and sound judgment. The
Contractor and its subcontractors shall keep in effect all licenses, permits, notices, and
certificates that are required by law.

Subcontracts

The Contractor shall require language in all subcontracts to require all subcontractors to
comply with all applicable State and federal laws.

Nondiscrimination

The Contractor shall comply with all federal statutes relating to nondiscrimination.
These include those statutes and laws contained in the Contractor Certification Clauses
(CCC 307), which is hereby incorporated by reference. In addition, the Contractor shall
comply with the following:

1. Equal Access to Federally-Funded Benefits, Programs and Activities

The Contractor shall ensure compliance with Title VI of the Civil Rights Act of
1964 [42 USC 2000d; 45 CFR 80], which prohibits recipients of federal financial
assistance from discriminating against persons based on race, color, religion, or
national origin.

2. Equal Access to State-Funded Benefits, Programs and Activities

The Contractor shall, unless exempted, ensure compliance with the requirements
of Cal. Gov. Code § 11135 et seq., and 2 CCR § 11140 et seq., which prohibit
recipients of state financial assistance from discriminating against persons based
on race, national origin, ethnic group identification, religion, age, sex, sexual
orientation, color, or disability. [22 CCR § 98323]

3. California Civil Rights Laws

The Contractor shall, ensure compliance with the requirements of California
Public Contract Code § 2010 by submitting a completed California Civil Rights
Laws Certification, prior to execution of this Agreement. The certificate is
available at: http://www.dgs.ca.gov/ols/Forms.aspx



http://www.dgs.ca.gov/ols/Forms.aspx
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The California Civil Rights Laws Certification ensures Contractor compliance with
the Unruh Civil Rights Act (Cal. Civ. Code § 51) and the Fair Employment and
Housing Act (Cal. Gov. Code § 12960), and ensures that Contractor internal
policies are not used in violation of California Civil Rights Laws.

The Contractor assures the State that it complies with the Americans with
Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of
disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA. [42 USC 12101 et seq.]

The Contractor agrees to include these requirements in all contracts it enters into
with subcontractors to provide services pursuant to this Agreement.

D. Standards of Work

The Contractor agrees that the performance of work and services pursuant to the
requirements of this Agreement shall conform to accepted professional standards.

E. Conflict of Interest

1.

The Contractor shall prevent employees, consultants, or members of governing
bodies from using their positions for purposes including, but not limited to, the
selection of subcontractors, that are, or give the appearance of being, motivated
by a desire for private gain for themselves or others, such as family, business, or
other ties. In the event that the State determines that a conflict of interest exists,
any increase in costs associated with the conflict of interest may be disallowed
by the State and such conflict may constitute grounds for termination of the
Agreement.

This provision shall not be construed to prohibit employment of persons with
whom the Contractor’s officers, agents, or employees have family, business, or
other ties, so long as the employment of such persons does not result in a
conflict of interest (real or apparent) or increased costs over those associated
with the employment of any other equally qualified applicant, and such persons
have successfully competed for employment with the other applicants on a merit
basis.

F. Covenant Against Contingent Fees

1.

The Contractor warrants that no person or selling agency has been employed or
retained to solicit this Agreement. There has been no agreement to make
commission payments in order to obtain this Agreement.

For breach or violation of this warranty, CDA shall have the right to terminate this
Agreement without liability or at its discretion to deduct from the Agreement price
or consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage, or contingency fee.
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Payroll Taxes and Deductions

The Contractor shall promptly forward payroll taxes, insurances, and contributions,
including State Disability Insurance, Unemployment Insurance, Old Age Survivors
Disability Insurance, and federal and State income taxes withheld, to designated
governmental agencies as required by law.

Facility Construction or Repair

This section applies only to Title lll funds and not to other funds allocated to other Titles
under the OAA. Title Ill funds may be used for facility construction or repair.

1. When applicable for purposes of construction or repair of facilities, the Contractor
shall comply with the provisions contained in the following and shall include such
provisions in any applicable agreements with subcontractors:

a. Copeland “Anti-Kickback” Act. [18 USC 874, 40 USC 3145] [29 CFR 3]
b. Davis-Bacon Act. [40 USC 3141 et seq.] [29 CFR 5]

C. Contract Work Hours and Safety Standards Act. [40 USC 3701 et seq.]
[29 CFR 5,6, 7, 8]

d. Executive Order 11246 of September 14, 1965, entitled “Equal
Employment Opportunity” as amended by Executive Order 11375 of
October 13, 1967, as supplemented in Department of Labor Regulations.
[41 CFR 60]

2. Payments are not permitted for construction, renovation, alteration, improvement,
or repair of privately-owned property which would enhance the owner’s value of
such property except where permitted by law and by CDA.

3. When funding is provided for construction and non-construction activities, the
Contractor must obtain prior written approval from CDA before making any fund
or budget transfers between construction and non-construction.

Contracts in Excess of $100,000

If all funding provided herein exceeds $100,000, the Contractor shall comply with all
applicable orders or requirements issued under the following laws:

1. Clean Air Act, as amended. [42 USC 7401]
2. Federal Water Pollution Control Act, as amended. [33 USC 1251 et seq.]

3. Environmental Protection Agency Regulations. [40 CFR 29] [Executive Order
11738]

4. State Contract Act [Cal. Pub. Con. Code §10295 et seq.]
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Unruh Civil Rights Act [Cal. Pub. Con. Code § 2010]

J. Debarment, Suspension, and Other Responsibility Matters

1.

The Contractor certifies to the best of its knowledge and belief, that it and its
subcontractors:

a. Are not presently debarred, suspended, proposed for disbarment,
declared ineligible, or voluntarily excluded from covered transactions by
any federal department or agency.

b. Have not, within a three-year period preceding this Agreement, been
convicted of, or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, State, or local)
transaction or contract under a public transaction; violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property.

C. Are not presently indicted for, or otherwise criminally or civilly charged by
a governmental entity (federal, State, or local) with commission of any of
the offenses enumerated in paragraph (1)(b) of this certification.

d. Have not, within a three-year period preceding this Agreement, had one or
more public transactions (federal, State, or local) terminated for cause or
default.

The Contractor shall report immediately to CDA in writing, any incidents of
alleged fraud and/or abuse by either the Contractor or subcontractors.

The Contractor shall maintain any records, documents, or other evidence of fraud
and abuse until otherwise notified by CDA.

The Contractor agrees to timely execute any and all amendments to this
Agreement or other required documentation relating to the Subcontractor’'s
debarment/suspension status.

K. Agreement Authorization

1.

If a public entity, the Contractor shall submit to CDA a copy of an approved
resolution, order, or motion referencing this Agreement number authorizing
execution of this Agreement. If a private nonprofit entity, the Contractor shall
submit to CDA an authorization by the Board of Directors to execute this
Agreement, referencing this Agreement number.

These documents, including minute orders must also identify the action taken.
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Documentation in the form of a resolution, order, or motion by the Governing
Board of the AAA is required for the original and each subsequent amendment to
this Agreement. This requirement may also be met by a single resolution from
the Governing Board of the Contractor authorizing the AAA Director or designee
to execute the original and all subsequent amendments to this Agreement.

L. Contractor’s Staff

1.

The Contractor shall maintain adequate staff to meet the Contractor’s obligations
under this Agreement.

This staff shall be available to the State for training and meetings which the State
may find necessary from time to time.

M. UEI Number and Related Information

1.

The Unique Entity Identifier (UEI) changed from the DUNS Number to the UEI
(generated by SAM.gov) on April 4, 2022. The UEI number must be provided to
the CDA prior to the execution of this Agreement. Business entities may register
for a UEI number at http://sam.gov/content/duns-uei.

The Contractor must register the UEI number and maintain an “Active” status
within the federal System for Award Management available online at
https://www.sam.gov/portal/SAM/#1.

If CDA cannot access or verify “Active” status the Contractor’s UEI information,
which is related to this federal subaward on the Federal Funding Accountability
and Transparency Act Subaward Reporting System (SAM.gov) due to errors in
the Contractor’s data entry for its UEI number, the Contractor must immediately
update the information as required.

N. Corporate Status

1.

The Contractor shall be a public entity, private nonprofit entity, or Joint Powers
Authority (JPA). If a private nonprofit corporation or JPA, the Contractor shall be
in good standing with the Secretary of State of California and shall maintain that
status throughout the term of this Agreement.

The Contractor shall ensure that any subcontractors providing services under this
Agreement shall be of sound financial status.

Any subcontracting private entity or JPA shall be in good standing with the
Secretary of State of California and shall maintain that status throughout the term
of this Agreement.


https://www.sam.gov/portal/SAM/#1
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Failure to maintain good standing by the contracting entity shall result in
suspension or termination of this Agreement with CDA until satisfactory status is
restored. Failure to maintain good standing by a subcontracting entity shall result
in suspension or termination of the subcontract by the Contractor until
satisfactory status is restored.

0. Lobbying Certification

The Contractor, by signing this Agreement, hereby certifies to the best of its knowledge
and belief, that:

1.

No federally appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any person for influencing or attempting to influence an officer
or employee of any agency; a Member of Congress; an officer or employee of
Congress; or an employee of a Member of Congress; in connection with the
awarding of any federal contract; the making of any federal grant; the making of
any federal loan; the entering into of any cooperative agreement; and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the Contractor shall
complete and submit Standard Form-LLL, Disclosure Form to Report Lobbying,
in accordance with its instructions.

The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts at all tiers (including contracts under
grants, loans, and cooperative agreements which exceed $100,000) and that all
subcontractors shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into.

This certification is a prerequisite for making or entering into this transaction
imposed by 31 USC 1352.

Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such
failure.

P. The Contractor and its Subcontractor/Vendors shall comply with Governor’s Executive
Order B-06-11 which bans expenditures on promotional and marketing items
colloquially known as “S.W.A.G.” or “Stuff We All Get.”
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ARTICLE lll. AGREEMENT

A copy of this executed Agreement is on file and available for inspection at the California
Department of Aging, 2880 Gateway Oaks Drive, Suite 200, Sacramento, California 95833.

ARTICLE IV. COMMENCEMENT OF WORK

Should the Contractor or subcontractor begin work in advance of receiving notice that this
Agreement is approved, that work may be considered as having been performed at risk as a
volunteer and may not be reimbursed or compensated.

ARTICLE V. SUBCONTRACTS

A.

The Contractor is responsible for carrying out the terms of this Agreement, including the
satisfaction, settlement, and resolution of all administrative, programmatic, and fiscal
aspects of the program(s), including issues that arise out of any subcontracts, and shall
not delegate or contract these responsibilities to any other entity. This includes, but is
not limited to, disputes, claims, protests of award, or other matters of a contractual
nature. The Contractor’s decision is final and the Subcontractor has no right of appeal
to CDA.

The Contractor shall, in the event any subcontractor is utilized by the Contractor for any
portion of this Agreement, retain the prime responsibility for all the terms and conditions
set forth, including but not limited to, the responsibility for preserving the State’s
copyrights and rights in data in accordance with Article XIX of this Exhibit, for handling
property in accordance with Article VII. of this Exhibit, and ensuring the keeping of,
access to, availability of, and retention of records of subcontractors in accordance with
Article VI. of this Exhibit.

The Contractor shall not obligate funds for this Agreement in any subcontracts for
services beyond the ending date of this Agreement.

The Contractor shall have no authority to contract for, or on behalf of, or incur
obligations on behalf of the State.

The Contractor shall maintain on file copies of subcontracts, memorandums and/or
Letters of Understanding which shall be made available for review at the request of
CDA.

The Contractor shall monitor the insurance requirements of its subcontractors in
accordance with Article XI of this Exhibit.
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The Contractor shall require language in all subcontracts to require all subcontractors to
indemnify, defend, and save harmless the Contractor, its officers, agents, and
employees from any and all claims and losses accruing to or resulting from any
subcontractors, suppliers, laborers, and any other person, firm, or corporation furnishing
or supplying work services, materials, or supplies in connection with any activities
performed for which funds from this Agreement were used and from any and all claims
and losses accruing or resulting to any person, firm, or corporation who may be injured
or damaged by the Subcontractor(s) in the performance of this Agreement.

The Contractor shall ensure that the Subcontractor will complete all reporting and
expenditure documents requested by CDA. These reporting and expenditure
documents shall be sent to the Contractor in a timely manner and at intervals as
determined by CDA.

The Contractor shall, prior to the awarding of a subcontract to any for-profit entity,
submit the following to CDA for review and approval:

1. The Request for Proposal (RFP) or Invitation for Bid.
3. All bid proposals received.

4. The proposal or bid evaluation documentation, along with the Contractor’s
rationale for awarding the subcontract to a for-profit entity. [22 CCR 7362]

5. Description and documentation of dissemination of information concerning the
RFP to elicit adequate competition. [22 CCR 7356]

Where a program may be subcontracted to a for-profit organization, the Contractor
should include in its contract with the for-profit entity, a requirement for performance of a
program-specific audit of the subcontracted program by an independent audit firm.

The Contractor shall require all subcontractors to maintain adequate staff to meet the
Subcontractor’'s Agreement with the Contractor. This staff shall be available to the
State for training and meetings which the State may find necessary from time to time.

If a private nonprofit corporation, the Subcontractor shall be in good standing with the
Secretary of State of California and shall maintain that status throughout the term of the
Agreement.

The Contractor shall refer to 2 CFR 200.331, Subpart D - Subrecipient and Contractor
Determinations and 45 CFR 75.351, Subpart D - Subrecipient and Contractor
Determinations in making a determination if a subcontractor relationship exists. If such
a relationship exists, then the Contractor shall follow the procurement requirements in
the applicable OMB Circular.
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The Contractor shall utilize procurement procedures as follows:

1. The Contractor shall obtain goods and services through open and competitive
awards. Each Contractor shall have written policies and procedures, including
application forms, for conducting an open and competitive process, and any protests
resulting from the process.

2. For goods and services purchased with Title Il or Title VII funds, the procurement
procedures must include, at a minimum, the requirements set forth in 22 CCR 7352.
The only exception is contained in 22 CCR 7360(a). The Contractor issuing a
noncompetitive award must comply with 22 CCR 7360(b)-(d).

ARTICLE VI. RECORDS

A.

The Contractor shall maintain complete records which shall include, but not be limited to,
accounting records, contracts, agreements, a reconciliation of the “Financial Closeout
Report” (CDA Closeout) to the audited financial statements, single audit report, and
general ledgers, and a summary worksheet identifying the results of performing an audit
resolution of its subcontractors in accordance with Article X. of this Exhibit. This includes
the following: Letters of Agreement, insurance documentation, memorandums and/or
Letters of Understanding, patient or client records, and electronic files of its activities and
expenditures hereunder in a form satisfactory to CDA. All records pertaining to this
Agreement must be made available for inspection and audit by the State or its duly
authorized agents, at any time during normal business hours. The reconciliation of the
CDA Closeout to the Contractor general ledger must be submitted with the CDA Closeout
package.

All such records, including confidential records, must be maintained and made available
by the Contractor: (1) until an audit has occurred and an audit resolution has been
issued or unless otherwise authorized in writing by CDA’s Audit Branch, (2) for such
longer period, if any, as is required by applicable statute, by any other clause of this
Agreement, or by Sections A and C of this Article, and (3) for such longer period as
CDA deems necessary.

If this Agreement is completely or partially terminated, the records relating to the work
terminated shall be preserved and made available for the same periods as specified in
Section A above. The Contractor shall ensure that any resource directories and all client
records remain the property of CDA upon termination of this Agreement, and are returned to
CDA or transferred to another contractor as instructed by CDA.

In the event of any litigation, claim, negotiation, audit exception, or other action involving
the records, all records relative to such action shall be maintained and made available
until every action has been cleared to the satisfaction of the State and is so stated in
writing to the Contractor.
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Adequate source documentation of each transaction shall be maintained relative to the
allowability of expenditures reimbursed by the State under this Agreement. If the
allowability of expenditures cannot be determined because records or documentation of
the Contractor are nonexistent or inadequate according to guidelines set forth in 2 CFR
200.302 and 45 CFR 75.302, the expenditures will be questioned in the audit and may
be disallowed by CDA during the audit resolution process.

All records containing confidential information shall be handled in a confidential manner
in accordance with the requirements for information integrity and security, and in
accordance with guidelines set forth in this Article, and Article XVIII. After the
authorized period has expired, confidential records shall be shredded and disposed of in
a manner that will maintain confidentiality.

ARTICLE VII. PROPERTY

A.

Unless otherwise provided for in this Article, property refers to all assets used in
operation of this Agreement.

1. Property includes land, buildings, improvements, machinery, vehicles, furniture,
tools, and intangibles, etc.

2. Property does not include consumable office supplies such as paper, pencils,
toner cartridges, file folders, etc.

Property acquired under this agreement, which meets any of the following criteria is
subject to the reporting requirements:

1. Has a normal useful life of at least one (1) year and has a unit acquisition cost of
at least $5,000 (a desktop or laptop setup, is considered a unit, if purchased as a
unit).

2. All computing devices, regardless of cost (including but not limited to,

workstations, servers, laptops, personal digital assistants, notebook computers,
tablets, smartphones and cellphones).

3. All Portable electronic storage media, regardless of cost (including but not limited
to, thumb/flash drives and portable hard drives).

Additions, improvements, and betterments to assets meeting all of the conditions in
Section B above must also be reported. Additions typically involve physical extensions
of existing units. Improvements and betterments typically do not increase the physical
size of the asset. Instead, improvements and betterments enhance the condition of an
asset (e.g., extend life, increase service capacity, and lower operating costs).

Examples of assets that might be improved and bettered include roads, bridges, curbs
and gutters, tunnels, parking lots, streets and sidewalks, drainage, and lighting systems.
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D. Intangibles are property which lack physical substance but give valuable rights to the
owner. Examples of intangible property include patents, copyrights, leases, and
computer software. By contrast, hardware consists of tangible equipment (e.g.,
computer printer, terminal, etc.). Costs include all amounts incurred to acquire and to
ready the intangible asset for its intended use. Typical intangible property costs include
the purchase price, legal fees, and other costs incurred to obtain title to the asset.

E. The Contractor shall keep track of property purchased with funds from this Agreement
that meet the requirements as defined in Exhibit D, Article VII, item B, and submit to
CDA a Property Acquisition Form (CDA 9023) for all property furnished or purchased by
either the Contractor or the Subcontractor with funds awarded under the terms of this
Agreement, as instructed by the CDA. The Contractor shall certify their reported
property inventory annually with the Closeout by completing the Program Property
Inventory Certification (CDA 9024), unless further restricted by Exhibit E, where
applicable.

The Contractor shall record, at minimum, the following information when property is
acquired:

Date acquired.

Item description (include model number).

CDA tag number.

Serial number (if applicable).

Purchase cost or other basis of valuation.

o a0k b=

Fund source

F. Disposal of Property

1. Prior to disposal of any property purchased by the Contractor or the Subcontractor
with funds from this Agreement or any predecessor Agreement, the Contractor
must obtain approval from CDA for all reportable property as defined in Section B
of this Article. Disposition, which includes sale, trade-in, discarding, or transfer to
another agency may not occur until approval is received from CDA. The
Contractor shall submit to CDA a Request to Dispose of Property (CDA 248).
CDA will then instruct the AAA on disposition of the property. Once approval for
disposal has been received from CDA and the AAA has reported to CDA the
Property Survey Report’s (STD 152) Certification of Disposition, the item(s) shall
be removed from the Contractor’s inventory report. Contractor will be liable for
repayment of purchase price of equipment if Contractor disposes of equipment
without prior approval from CDA.
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2. The Contractor must remove all confidential, sensitive, or personal information

from CDA property prior to disposal, including removal or destruction of data on

computing devices with digital memory and storage capacity. This includes, but
is not limited to magnetic tapes, flash drives, personal computers, personal digital

assistants, cell or smart phones, multi-function printers, and laptops.

G. Any loss, damage, or theft of equipment shall be investigated and fully documented,
and any theft of equipment shall be promptly reported to the police The Contractor shall
promptly notify CDA of any loss, damage, or theft of equipment and shall provide copies
of investigative documentation and police reports.

H. The State reserves title to all State-purchased or financed property not fully consumed
in the performance of this Agreement, unless otherwise required by federal law or
regulations or as otherwise agreed by the parties.

The Contractor shall exercise due care in the use, maintenance, protection, and
preservation of such property during the period of the project, and shall assume
responsibility for replacement or repair of such property during the period of the project,
or until the Contractor has complied with all written instructions from CDA regarding the

J. In the event of the Contractor’s dissolution or upon termination of this Agreement, the
Contractor shall provide a final property inventory to the State. The State reserves the
right to require the Contractor to transfer such property to another entity, or to the State.

K. To exercise the above right, no later than one hundred twenty (120) days after
termination of this Agreement or notification of the Contractor’s dissolution, the State will
issue specific written disposition instructions to the Contractor.

L. The Contractor shall use the property for the purpose for which it was intended under
the Agreement. When no longer needed for that use, the Contractor shall use it, if
needed, and with written approval of the State for other purposes in this order:

1. For another CDA program providing the same or similar service.
2. For another CDA-funded program.

M. The Contractor may share use of the property and equipment or allow use by other
programs, upon written approval from CDA. As a condition of the approval, CDA may
require reimbursement under this Agreement for its use.

N. The Contractor or subcontractors shall not use equipment or supplies acquired under
this Agreement with federal and/or State monies for personal gain or to usurp the
competitive advantage of a privately-owned business entity.

O. If purchase of equipment is a reimbursable item, the equipment to be purchased will be
specified in the Budget Summary.

P. The Contractor shall include the provisions contained in this Article in all its
subcontracts awarded under this Agreement.
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ARTICLE VIIl. ACCESS

The Contractor shall provide access to the federal or State contracting agency, the California
State Auditor, the Comptroller, General of the United States, or any of their duly authorized
federal or State representatives to any books, documents, papers, and records of the
Contractor or subcontractor which are directly pertinent to this specific Agreement for the
purpose of making an audit, examination, excerpts, and transcriptions. The Contractor shall
include this requirement in its subcontracts.

ARTICLE IX.

A.

ARTICLE IX.
B.

ARTICLE X.
A.

MONITORING AND EVALUATION

Authorized State representatives shall have the right to monitor and evaluate the
Contractor’s administrative, fiscal and program performance pursuant to this
Agreement. Said monitoring and evaluation may include, but is not limited to,
administrative processes, fiscal, data and procurement components. This will include
policies, procedures, procurement, audits, inspections of project premises, interviews of
project staff and participants, and when applicable, inspection of food preparation sites.

MONITORING AND EVALUATION (Continued)

The Contractor shall cooperate with the State in the monitoring and evaluation
processes, which include making any administrative, program and fiscal staff available
during any scheduled process.

The Contractor shall monitor contracts and subcontracts to ensure compliance with
laws, regulations, and the provisions of contracts that may have a direct and/or material
effect on each of its CDA funded programs.

The Contractor is responsible for maintaining supporting documentation including
financial and statistical records, contracts, subcontracts, monitoring reports, and all
other pertinent records until an audit has occurred and an audit resolution has been
issued or unless otherwise authorized in writing by CDA.

AUDIT REQUIREMENTS
General

1. Any duly authorized representative of the federal or State government, which
includes but is not limited to the State Auditor, CDA Staff, and any entity selected
by State to perform inspections, shall have the right to monitor and audit
Contractor and all subcontractors providing services under this Agreement
through on-site inspections, audits, and other applicable means the State
determines necessary. In the event that CDA is informed of an audit by an
outside federal or State government entity affecting the Contractor, CDA will
provide timely notice to Contractor.
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Contractor shall make available all reasonable information necessary to
substantiate that expenditures under this agreement are allowable and allocable,
including, but not limited to books, documents, papers, and records. Contractor
shall agree to make such information available to the federal government, the
State, or any of their duly authorized representatives, including representatives of
the entity selected by State to perform inspections, for examination, copying, or
mechanical reproduction, on or off the premises of the appropriate entity upon a
reasonable request.

All agreements entered into by Contractor and subcontractors with audit firms for
purposes of conducting independent audits under this Agreement shall contain a
clause permitting any duly authorized representative of the federal or State
government access to the supporting documentation of said audit firm(s).

The Contractor shall cooperate with and participate in any further audits which
may be required by the State, including CDA fiscal and compliance audits.

B. CDA Fiscal and Compliance Audits

1.

The CDA Audits Branch shall perform fiscal and compliance audits of
Contractors in accordance with Generally Accepted Government Auditing
Standards (GAGAS) to ensure compliance with applicable laws, regulations,
grants, and contract requirements.

The CDA fiscal and compliance audits may include, but not be limited to, a

review of:

a. Financial closeouts (2 CFR 200.1 and 45 CFR 75.2)

b. Internal controls (2 CFR 200.303 and 45 CFR 75.303)

C. Allocation of expenditures (2 CFR 200.1 and 45 CFR 75.2)

d. Allowability of expenditures (2 CFR 200.403 and 45 CFR 75.403)

e. Equipment expenditures and approvals, if required (2 CFR 200.439 and

45 CFR 75.439)
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C. Single Audit Reporting Requirements (2 CFR 200 Subpart F and 45 CFR 75 Subpart F)

1. Contractor Single Audit Reporting Requirements

a. Contractors that expend $750,000 or more in federal funds shall arrange
for an audit to be performed as required by the Single Audit Act of 1984,
Public Law 98-502; the Single Audit Act Amendments of 1996, Public Law
104-156; 2 CFR 200.501 to 200.521 and 45 CFR 75.501 to 75.521. A
copy shall be submitted to the:

California Department of Aging
Attention: Audits Branch

2880 Gateway Oaks Drive, Suite 200
Sacramento, California 95833

b. The copy shall be submitted within thirty (30) days after receipt of the
Auditor’s report or nine (9) months after the end of the audit period,
whichever occurs first, or unless a longer period is agreed to in advance
by the cognizant or oversight agency.

C. For purposes of reporting, the Contractor shall ensure that State-funded
expenditures are displayed discretely along with the related federal
expenditures in the single audit report’s “Schedule of Expenditures of
Federal Awards” (SEFA) under the Catalog of Federal Domestic

Assistance (CFDA) number.

d. For State contracts that do not have CFDA numbers, the Contractor shall
ensure that the State-funded expenditures are discretely identified in the
SEFA by the appropriate program name, identifying grant/contract
number, and as passed through CDA.

2. The Contractor shall perform a reconciliation of the “Financial Closeout Report”
to the audited financial statements, single audit, and general ledgers. The
reconciliation shall be maintained and made available for CDA review. The
reconciliation must be submitted with the CDA Closeout package.

3. Contract Resolution of Contractor’'s Subrecipients

The Contractor shall have the responsibility for resolving its contracts with
subcontractors to determine whether funds provided under this Agreement are
expended in accordance with applicable laws, regulations, and provisions of
contracts or agreements. The Contractor shall, at a minimum, perform Contract
resolution within fifteen (15) months of the "Financial Closeout Report."

4. The Contractor shall ensure that subcontractor single audit reports meet 2 CFR
200 and 45 CFR 75, Subparts F-Audit Requirements
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5. Contract resolution includes:

a.

Ensuring that subcontractors expending $750,000 or more in federal
awards during the subcontractor’s fiscal year have met the audit
requirements of 2 CFR 200.501 - 200.521 and 45 CFR 75.501 to 75.521.

Issuing a management decision on audit findings within six (6) months
after receipt of the Subcontractor’s single audit report and ensuring that
the Subcontractor takes appropriate and timely corrective action.

Reconciling expenditures reported to the Contractor to the amounts
identified in the single audit or other type of audit if the Subcontractor was
not subject to the single audit requirements. For a subcontractor who was
not required to obtain a single audit and did not obtain another type of
audit, the reconciliation of expenditures reported to CDA must be
accomplished through performing alternative procedures (e.g., risk
assessment [2 CFR 200.332 and 45 CFR 75.352], documented review of
financial statements, and documented expense verification, including
match, etc.).

6. When alternative procedures are used, the Contractor shall perform financial
management system testing, which provides, in part, for the following:

a.

Accurate, current, and complete disclosure of the financial results of each
federal award or program.

Records that identify adequately the source and application of funds for
each federally funded activity.

Effective control over, and accountability for, all funds, property, and other
assets to ensure these items are used solely for authorized purposes.

Comparison of expenditures with budget amounts for each federal award.
Written procedures to implement the requirements of 2 CFR 200.305.

Written procedures for determining the allowability of costs in accordance
with 2 CFR Part 200 and 45 CFR Part 75, Subparts E - Cost Principles.

[2 CFR 200.302 and 45 CFR 75.302]

The Contractor shall document system and expense testing to show an
acceptable level of reliability, including a review of actual source
documents.

Determining whether the results of the reconciliations performed
necessitate adjustment of the Contractor's own records.
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7. The Contractor shall ensure that subcontractor single audit reports meet
2 CFR 200 and 45 CFR 75, Subparts F - Audit Requirements:

a. Performed timely — not less frequently than annually and a report
submitted timely. The audit is required to be submitted within thirty (30)
days after receipt of the Auditor’s report or nine (9) months after the end of
the audit period, whichever occurs first. [2 CFR 200 512 and 45 CFR
75.512]

b. Properly procured — use procurement standards for auditor selection.
[2 CFR 200.509 and CFR 75.509]

C. Performed in accordance with Generally Accepted Government Auditing
Standards. [2 CFR 200.514 and 45 CFR 75.514]

d. All inclusive — includes an opinion (or disclaimer of opinion) of the financial
statements; a report on internal control related to the financial statements
and major programs; an opinion (or disclaimer of opinion) on compliance
with laws, regulations, and the provisions of contracts; and the schedule of
findings and questioned costs. [2 CFR 200.515 and 45 CFR 75.515]

e. Performed in accordance with provisions applicable to this program as
identified in 2 CFR Part 200, and 45 CFR Part 75, Subpart F, Audit
Requirements.

8. Requirements identified in Sections D and E of this Article shall be included in
contracts with the Subcontractor. Further, the Subcontractor shall be required to
include in its contract with the independent Auditor that the Auditor will comply
with all applicable audit requirements/standards; CDA shall have access to all
audit reports and supporting work papers, and CDA has the option to perform
additional work, as needed.

9. The Contractor shall prepare a summary worksheet of results from the contract
resolutions performed of all subcontractors. The summary worksheet shall
include, but not be limited to, contract amounts; amounts resolved; amounts of
match verified, resolution of variances; recovered amounts; whether an audit was
relied upon or the Contractor performed an independent expense verification
review (alternative procedures) of the Subcontractor in making a determination;
whether audit findings were issued; and, if applicable, issuance date of the
management letter; and any communication or follow-up performed to resolve
the findings.
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10. A reasonably proportionate share of the costs of audits required by, and
performed in, accordance with the Single Audit Act Amendments of 1996, as
implemented by requirements of this part, are allowable. However, the following
audit costs are unallowable:

a. Any costs when audits required by the Single Audit Act and 2 CFR 200
and 45 CFR 75, Subparts F — Audit Requirements have not been
conducted or have been conducted but not in accordance therewith; and

b. Any costs of auditing a non-federal entity that is exempted from having an
audit conducted under the Single Audit Act and 2 CFR 200 and 45 CFR
75, Subparts F — Audit Requirements because its expenditures under
federal awards are less than $750,000 during the non-federal entity’s
fiscal year.

ARTICLE XI. INSURANCE

The costs of a financial statement audit of a non-federal entity that
does not currently have a federal award may be included in the
indirect cost pool for a cost allocation plan or indirect cost proposal.

Pass-through entities may charge federal awards for the cost of
agreed-upon-procedures engagements to monitor subcontractors
who are exempted from the requirements of the Single Audit Act
and 2 CFR 200 and 45 CFR 75, Subparts F — Audit Requirements.
This cost is allowable only if the agreed-upon procedures
engagements are conducted in accordance with Generally
Accepted Government Auditing Standards (GAGAS) attestation
standards, paid for and arranged by the pass-through entity, and
limited in scope to one or more of the following types of compliance
requirements: activities allowed or not allowed; allowable costs/cost
principles; eligibility; and reporting. [2 CFR 200.425]

A. Prior to commencement of any work under this Agreement, the Contractor shall provide
for the term of this Agreement, the following insurance:

1. General liability of not less than $1,000,000 per occurrence for bodily injury and
property damage combined. Higher limits may be required by the State in cases
of higher than usual risks.

2. Automobile liability including non-owned auto liability, of not less than $1,000,000
for volunteers and paid employees providing services supported by this

Agreement.
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3. If applicable, or unless otherwise amended by future regulation, the Contractor
and subcontractors shall comply with the Public Utilities Commission General
Order No. 115-F which requires higher levels of insurance for charter-party
carriers of passengers and is based on seating capacity as follows:

a. $750,000 if seating capacity is under 8
b. $1,500,000 if seating capacity is 8 — 15
C. $5,000,000 if seating capacity is over 15

4. Professional liability of not less than $1,000,000 as it appropriately relates to the
services rendered. Coverage shall include medical malpractice and/or errors and
omissions. (All programs except Title V).

B. The insurance will be obtained from an insurance company acceptable to the
Department of General Services, Office of Risk and Insurance Management (DGS,
ORIM), or be provided through partial or total self-insurance acceptable to the
Department of General Services (DGS).

C. Evidence of insurance shall be in a form and content acceptable to DGS, ORIM.

D. The Contractor shall notify the State within five (5) business days of any cancellation,
non-renewal, or material change that affects required insurance coverage.

E. Insurance obtained through commercial carriers shall meet the following requirements:

1. The Certificate of Insurance shall provide the statement: “The Department of
Aging, State of California, its officers, agents, employees, and servants are
included as additional insureds, with respect to work performed for the State of
California under this Agreement.” Professional liability coverage is exempt from
this requirement.

2. CDA shall be named as the certificate holder and CDA’s address must be listed
on the certificate.

F. The insurance provided herein shall be in effect at all times during the term of this
Agreement. In the event the insurance coverage expires during the term of this
Agreement, the Contractor agrees to provide CDA, at least thirty (30) days prior to the
expiration date, a new Certificate of Insurance evidencing insurance coverage as
provided herein for a period not less than the remaining Agreement term or for a period
not less than one (1) year. In the event the Contractor fails to keep in effect at all times
said insurance coverage, CDA may, in addition to any other remedies it may have,
terminate this Agreement.
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The Contractor shall require its subcontractors under this Agreement, other than units of
local government which are similarly self-insured, to maintain adequate insurance
coverage for general liability, Worker's Compensation liabilities, and if appropriate, auto
liability including non-owned auto and professional liability, and further, the Contractor
shall require all of its subcontractors to hold the Contractor harmless. The
Subcontractor’s Certificate of Insurance for general and auto liability shall also name the
Contractor, not the State, as the certificate holder and additional insured. The
Contractor shall maintain Certificates of Insurance for all of its subcontractors.

A copy of each appropriate Certificate of Insurance or letter of self-insurance,
referencing this Agreement number shall be submitted to CDA with this Agreement.

The Contractor shall be insured against liability for Worker's Compensation or
undertake self-insurance in accordance with the provisions of the California Labor Code
and the Contractor affirms to comply with such provisions before commencing the
performance of the work under this Agreement. [Cal. Labor Code § 3700]

ARTICLE XlI. TERMINATION

A.

Termination Without Cause

CDA may terminate performance of work under this Agreement, in whole or in part,
without cause, if CDA determines that a termination is in the State’s best interest. CDA
may terminate the Agreement upon ninety (90) days written notice to the Contractor.
The Notice of Termination shall specify the extent of the termination and shall be
effective ninety (90) days from the delivery of the Notice. The parties agree that if the
termination of the Contract is due to a reduction or deletion of funding by the
Department of Finance (DOF), Legislature or Congress, the Notice of Termination shall
be effective thirty (30) days from the delivery of the Notice. The Contractor shall submit
to CDA a Transition Plan as specified in Exhibit E of this Agreement. The parties agree
that for the terminated portion of the Agreement, the remainder of Agreement shall be
deemed to remain in effect and is not void.

Termination for Cause

CDA may terminate, in whole or in part, for cause the performance of work under this
Agreement. CDA may terminate the Agreement upon thirty (30) days written notice to
the Contractor. The Notice of Termination shall be effective thirty (30) days from the
delivery of the Notice of Termination unless the grounds for termination are due to
threat to life, health or safety of the public and in that case, the termination shall take
effect immediately. The Contractor shall submit to CDA a Transition Plan as specified
in Exhibit E of this Agreement. The grounds for termination for cause shall include, but
are not limited to, the following:

1. In case of threat of life, health or safety of the public, termination of the
Agreement shall be effective immediately.

2. A violation of the law or failure to comply with any condition of this Agreement.
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3. Inadequate performance or failure to make progress so as to endanger
performance of this Agreement.

4. Failure to comply with reporting requirements.

5. Evidence that the Contractor is in an unsatisfactory financial condition as
determined by an audit of the Contractor or evidence of a financial condition that
endangers performance of this Agreement and/or the loss of other funding
sources.

6. Delinquency in payment of taxes or payment of costs for performance of this
Agreement in the ordinary course of business.

7. Appointment of a trustee, receiver, or liquidator for all or a substantial part of the
Contractor’s property, or institution of bankruptcy, reorganization or the
arrangement of liquidation proceedings by or against the Contractor.

8. Service of any writ of attachment, levy of execution, or commencement of
garnishment proceedings against the Contractor’s assets or income.

9. The commission of an act of bankruptcy.

10.  Finding of debarment or suspension. [Article Il J]

11.  The Contractor’s organizational structure has materially changed.

12. CDA determines that the Contractor may be considered a “high risk” agency as
described in 2 CFR 200.205 and 45 CFR 75.205. If such a determination is
made, the Contractor may be subject to special conditions or restrictions.

C. Contractor’s Obligation After Notice of Termination

After receipt of a Notice of Termination, and except as directed by CDA, the Contractor
shall immediately proceed with the following obligations, as applicable, regardless of
any delay in determining or adjusting any funds due under this clause.

The Contractor shall:

1.
2.

Stop work as specified in the Notice of Termination.

Place no further subcontracts for materials or services, except as necessary, to
complete the continued portion of the Contract.

Terminate all subcontracts to the extent they relate to the work terminated.

Settle all outstanding liabilities and termination settlement proposals arising from
the termination of subcontracts, (the approval or ratification of which will be final
for purposes of this clause).
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D. Effective Date

Termination of this Agreement shall take effect immediately in the case of an
emergency such as threat to life, health, or safety of the public. The effective date for
Termination with Cause or for funding reductions is thirty (30) days and Termination
without Cause is ninety (90) days subsequent to written notice to the Contractor. The
notice shall describe the action being taken by CDA, the reason for such action and,
any conditions of the termination, including the date of termination.

E. Voluntary Termination of Area Plan Agreement (Title Il Only)

Pursuant to 22 CCR 7210, the Contractor may voluntarily terminate its contract prior to
its expiration either by mutual agreement with CDA or upon thirty (30) days written
notice to CDA. In case of voluntary termination, the Contractor shall allow CDA up to
one hundred eighty (180) days to transition services. The Contractor shall submit a
Transition Plan in accordance with Exhibit E of this Agreement.

F. Notice of Intent to Terminate by Contractor (All other non-Title Il Programs)

In the event the Contractor no longer intends to provide services under this Agreement,
the Contractor shall give CDA Notice of Intent to Terminate. Such notice shall be given
in writing to CDA at least one hundred eighty (180) days prior to the proposed
termination date. Unless mutually agreed upon, the Contractor does not have the
authority to terminate the Agreement. The Notice of Intent to Terminate shall include
the reason for such action and the anticipated last day of work. The Contractor shall
submit a Transition Plan in accordance with Exhibit E.

G. In the Event of a Termination Notice

CDA will present written notice to the Contractor of any condition, such as, but not
limited to, transfer of clients, care of clients, return of unspent funds; and disposition of
property, which must be met prior to termination.

ARTICLE XIll. REMEDIES

The Contractor agrees that any remedy provided in this Agreement is in addition to and not in
derogation of any other legal or equitable remedy available to CDA as a result of breach of this
Agreement by the Contractor, whether such breach occurs before or after completion of the
project.

ARTICLE XIV. DISSOLUTION OF ENTITY

The Contractor shall notify CDA immediately of any intention to discontinue existence of the
entity or to bring an action for dissolution.
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ARTICLE XV. AMENDMENTS, REVISIONS OR MODIFICATIONS

A.

No amendment or variation of the terms of this Agreement shall be valid unless made in
writing, signed and approved through the State amendment process in accordance with
the State Contract Manual. No oral understanding or agreement not incorporated in this
Agreement is binding on any of the parties.

The State reserves the right to revise, waive, or modify the Agreement to reflect any
restrictions, limitations, or conditions enacted by Congress or the Legislature or as
directed by the Executive Branch of State government.

ARTICLE XVI. NOTICES

A.

Any notice to be given hereunder by either party to the other may be effected by
personal delivery in writing or by registered or certified mail, overnight mail, postage
prepaid, return receipt requested, provided the Contractor retains receipt, and shall be
communicated as of actual receipt.

Any notice given to CDA for the Contractor’s change of legal name, main address, or
name of the Director shall be completed by submitting a Std. 204 form to
AAAcontactinfo@aging.ca.gov.

All other notices with the exception of those identified in Section B of this Article shall be
addressed to the California Department of Aging, AAA Based Teams, 2880 Gateway
Oaks Drive, Suite 200, Sacramento, California, 95833. Notices mailed to the Contractor
shall be to the address indicated on the coversheet of this Agreement.

Either party may change its address by written notice to the other party in accordance
with this Article.

ARTICLE XVII. DEPARTMENT CONTACT

A.

The name of CDA’s contact to request revisions, waivers, or modifications affecting this
Agreement, will be provided by the State to the Contractor upon full execution of this
Agreement.

Contractor shall submit to CDA changes to Contractor’s legal name, main address,
Director, or any key staff to be added or removed from the distribution list by submitting
a Contact Report to AAAcontactinfo@aging.ca.gov. You may request the Contact
Report by emailing AAAcontactinfo@aging.ca.gov.
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ARTICLE XVIII. INFORMATION INTEGRITY, AND SECURITY

A.

Information Assets

The Contractor, and its Subcontractors/Vendors, shall have in place operational
policies, procedures, and practices to protect State information assets, including those
assets used to store or access Personal Health Information (PHI), Personal Information
(PI) and any information protected under the Health Insurance Portability and
Accountability Act (HIPAA), (i.e., public, confidential, sensitive and/or personal
identifying information) herein referred to as Personal, Sensitive and Confidential
Information (PSCI) as specified in the State Administrative Manual, 5300 to 5365.3; Cal.
Gov. Code § 11019.9, DGS Management Memo 06-12; DOF Budget Letter 06-34; and
CDA Program Memorandum 07-18 Protection of Information Assets and the Statewide
Health Information Policy Manual.

Information assets may be in hard copy or electronic format and may include but is not
limited to:

Reports

Notes

Forms

Computers, laptops, cellphones, printers, scanners
Networks (LAN, WAN, WIFI) servers, switches, routers
Storage media, hard drives, flash drives, cloud storage
Data, applications, databases

NN~

Encryption of Computing Devices

The Contractor, and its Subcontractors/Vendors, are required to use 128-Bit encryption
for PSCI data that is collected and stored under this Agreement that is confidential,
sensitive, and/or personal information including data stored on all computing devices
(including but not limited to, workstations, servers, laptops, personal digital assistants,
notebook computers and backup media) and/or portable electronic storage media
(including but not limited to, discs, thumb/flash drives, portable hard drives, and backup
media).

Disclosure

1. The Contractor, and its Subcontractors/Vendors, shall ensure that all PSCl is
protected from inappropriate or unauthorized access or disclosure in accordance
with applicable laws, regulations and State policies.

The Contractor, and its Subcontractors/Vendors, shall protect from unauthorized
disclosure, PSCI such as names and other identifying information concerning
persons receiving services pursuant to this Agreement, except for statistical
information not identifying any participant.
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“Personal Identifying information” shall include, but not be limited to: name;
identifying number; social security number; state driver’s license or state
identification number; financial account numbers; and symbol or other identifying
characteristic assigned to the individual, such as finger or voice print or a
photograph.

The Contractor, and its Subcontractors/Vendors, shall not use PSCI above for
any purpose other than carrying out the Contractor’s obligations under this
Agreement. The Contractor and its Subcontractors are authorized to disclose
and access identifying information for this purpose as required by OAA.

The Contractor and its Subcontractors/Vendors, shall not, except as otherwise
specifically authorized or required by this Agreement or court order, disclose any
identifying information obtained under the terms of this Agreement to anyone
other than CDA without prior written authorization from CDA. The Contractor
may be authorized, in writing, by a participant to disclose identifying information
specific to the authorizing participant.

The Contractor, and its Subcontractors/Vendors, may allow a participant to
authorize the release of information to specific entities, but shall not request or
encourage any participant to give a blanket authorization or sign a blank release,
nor shall the Contractor accept such blanket authorization from any participant.

D. Security Awareness Training

1.

The Contractor's employees, Subcontractors/Vendors, and volunteers handling
PSCI must complete the required CDA Security Awareness Training module
located at https://www.aging.ca.gov/ProgramsProviders/#Resources within thirty
(30) days of the start date of the Contract/Agreement, within thirty (30) days of
the start date of any new employee, Subcontractor, Vendor or volunteer’s
employment and annually thereafter.

The Contractor must maintain certificates of completion on file and provide them
to CDA upon request.

E. Health Insurance Portability and Accountability Act (HIPAA)

The Contractor agrees to comply with the privacy and security requirements of HIPAA
and ensure that Subcontractors/Vendors comply with the privacy and security
requirements of HIPAA.

F. Information Integrity and Security Statement

The Contractor shall sign and return an Information Integrity and Security Statement
(CDA 1024) form with this Agreement. This is to ensure that the Contractor is aware of,
and agrees to comply with, their obligations to protect CDA information assets, including
PSCI, from unauthorized access and disclosure.
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Security Incident Reporting

A security incident occurs when CDA information assets are or reasonably believed to
have been accessed, modified, destroyed, or disclosed without proper authorization, or
are lost or stolen. The Contractor, and its Subcontractors/Vendors, must comply with
CDA'’s security incident reporting procedure located at
https://www.aging.ca.gov/ProgramsProviders/#Resources.

Security Breach Notifications

Notice must be given by the Contractor, and/or its Subcontractors/Vendors to anyone
whose PSCI could have been breached in accordance with HIPAA, the Information
Practices Act of 1977, and State policy.

Software Maintenance

The Contractor, and its Subcontractors/Vendors, shall apply security patches and
upgrades in a timely manner and keep virus software up-to-date on all systems on
which State data may be stored or accessed.

Electronic Backups

The Contractor, and its Subcontractors/Vendors, shall ensure that all electronic
information is protected by performing regular backups of files and databases and
ensure the availability of information assets for continued business. The Contractor,
and its Subcontractors/Vendors, shall ensure that all data, files and backup files are
encrypted.

ARTICLE XVIII. INFORMATION INTEGRITY, AND SECURITY

K.

Provisions of this Article

The provisions contained in this Article shall be included in all contracts of both the
Contractor and its Subcontractors/Vendors.

ARTICLE XIX. COPYRIGHTS AND RIGHTS IN DATA

A.

Copyrights
1. If any material funded by this Agreement is subject to copyright, the State

reserves the right to copyright such material and the Contractor agrees not to
copyright such material, except as set forth in Section B of this Article.

2. The Contractor may request permission to copyright material by writing to the
Director of CDA. The Director shall grant permission, or give reason for denying
permission to the Contractor in writing within sixty (60) days of receipt of the
request.


https://www.aging.ca.gov/ProgramsProviders/#Resources

California Department of Aging DC-2223 Contract

Exhibit D — Special Terms and Conditions
Page 29 of 32
If the material is copyrighted with the consent of CDA, the State reserves a
royalty-free, non-exclusive, and irrevocable license to reproduce, prepare
derivative works, publish, distribute and use such materials, in whole or in part,
and to authorize others to do so, provided written credit is given to the author.

The Contractor certifies that it has appropriate systems and controls in place to
ensure that State funds will not be used in the performance of this contract for
the acquisition, operation, or maintenance of computer software in violation of
copyright laws.

B. Rights in Data

1.

The Contractor shall not publish or transfer any materials, as defined in
paragraph 2 below, produced or resulting from activities supported by this
Agreement without the express written consent of the Director of CDA. That
consent shall be given, or the reasons for denial shall be given, and any
conditions under which it is given or denied, within thirty (30) days after the
written request is received by CDA. CDA may request a copy of the material for
review prior to approval of the request. This subsection is not intended to
prohibit the Contractor from sharing identifying client information authorized by
the participant or summary program information which is not client-specific.

As used in this Agreement, the term “subject data” means writings, sound
recordings, pictorial reproductions, drawings, designs or graphic representations,
procedural manuals, forms, diagrams, workflow charts, equipment descriptions,
data files and data processing or computer programs, and works of any similar
nature (whether or not copyrighted or copyrightable) which are first produced or
developed under this Agreement. The term does not include financial reports,
cost analyses and similar information incidental to contract administration, or
theexchange of that information between AAAs to facilitate uniformity of contract
and program administration on a statewide basis.

Subject only to other provisions of this Agreement, the State may use, duplicate,
or disclose in any manner, and have or permit others to do so subject to State
and federal law, all subject data delivered under this Agreement.

ARTICLE XX. BILINGUAL AND LINGUISTIC PROGRAM SERVICES

A. Needs Assessment

1.

The Contractor shall conduct a cultural and linguistic group-needs assessment of
the eligible client population in the Contractor’s service area to assess the
language needs of the population and determine what reasonable steps are
necessary to ensure meaningful access to services and activities to eligible
individuals. [22 CCR 98310, 98314]
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The group-needs assessment shall take into account the following
four (4) factors:

a. Number or proportion of persons with Limited English Proficiency (LEP)
eligible to be served or encountered by the program.

b. Frequency with which LEP individuals come in contact with the program.
C. Nature and importance of the services provided.
d. Local or frequently used resources available to the Contractor.

This group-needs assessment will serve as the basis for the Contractor’s
determination of “reasonable steps” and provide documentary evidence of
compliance with Cal. Gov. Code § 11135 et seq.; 2 CCR 11140, 2 CCR 11200 et
seq., and 22 CCR98300 et seq.

The Contractor shall prepare and make available a report of the findings of the
group-needs assessment that summarizes:

a. Methodologies used.
b. The linguistic and cultural needs of non-English speaking or LEP groups.

C. Services proposed to address the needs identified and a timeline for
implementation. [22 CCR 98310]

The Contractor shall maintain a record of the group-needs assessment on file at
the Contractor’'s headquarters at all times during the term of this Agreement. [22
CCR 98310, 98313]

B. Provision of Services

1.

The Contractor shall take reasonable steps, based upon the group-needs
assessment identified in Section A of this Article, to ensure that “alternative
communication services” are available to non-English speaking or LEP
beneficiaries of services under this Agreement.

[22 CCR 11162]

“Alternative communication services” include, but are not limited to, the provision
of services and programs by means of the following:

a. Interpreters or bilingual providers and provider staff.
b. Contracts with interpreter services.

C. Use of telephone interpreter lines.



California Department of Aging DC-2223 Contract

Exhibit D — Special Terms and Conditions
Page 31 of 32
d. Sharing of language assistance materials and services with other
providers.

e. Translated written information materials, including but not limited to,
enroliment information and descriptions of available services and
programs.

f. Referral to culturally and linguistically appropriate community service
programs.

Based upon the findings of the group-needs assessment, the Contractor shall
ensure that reasonable alternative communication services are available to meet
the linguistic needs of identified eligible client population groups at key points of
contact. Key points of contact include, but are not limited to, telephone contacts,
office visits and in-home visits.

[22 CCR 11162]

The Contractor shall self-certify to compliance with the requirements of this
section and shall maintain the self-certification record on file at the Contractor’s
office at all times during the term of this Agreement. [22 CCR 98310]

The Contractor shall notify its employees of clients’ rights regarding language
access and the Contractor’s obligation to ensure access to alternative
communication services where determined appropriate based upon the needs
assessment conducted by the Contractor. [22 CCR 98324]

Noncompliance with this section may result in suspension or termination of funds
and/or termination of this Agreement. [22 CCR 98370]

C. Compliance Monitoring

1.

The Contractor shall develop and implement policies and procedures for
assessing and monitoring the performance of individuals and entities that provide
alternative communication services to non-English and LEP clients. [22 CCR
98310]

The Contractor shall monitor, evaluate, and take effective action to address any
needed improvement in the delivery of culturally and linguistically appropriate
services. [22 CCR 98310]

The Contractor shall permit timely access to all records of compliance with this
section. Failure to provide access to such records may result in appropriate
sanctions. [22 CCR 98314]
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D. Notice to Eligible Beneficiaries of Contracted Services

1. The Contractor shall designate an employee to whom initial complaints or
inquiries regarding national origin can be directed. [22 CCR 98325]

2. The Contractor shall make available to ultimate beneficiaries of contracted
services and programs information regarding CDA’s procedure for filing a
complaint and other information regarding the provisions of Cal. Gov. Code §
11135 et seq. [22 CCR 98326]

3. The Contractor shall notify CDA immediately of a complaint alleging
discrimination based upon a violation of State or federal law. [2 CCR 11162,
22 CCR 98310, 98340]



Contractor Certification Clauses

CCC 04/2017
CERTIFICATION

[, the official named below, CERTIFY UNDER PENALTY OF PERJURY that | am
duly authorized to legally bind the prospective Contractor to the clause(s) listed
below. This certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County of

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the
nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2,
Section 11102) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,



2) agree to abide by the terms of the company's statement as a condition of employment
on the Agreement.

Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligible
for award of any future State agreements if the department determines that any of the
following has occurred: the Contractor has made false certification, or violated the
certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et

seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that
no more than one (1) final unappealable finding of contempt of court by a Federal court
has been issued against Contractor within the immediately preceding two-year period
because of Contractor's failure to comply with an order of a Federal court, which orders
Contractor to comply with an order of the National Labor Relations Board. (Pub. Contract
Code §10296) (Not applicable to public entities.)

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that Contractor will comply with the
requirements of Section 6072 of the Business and Professions Code, effective January 1,
2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of
pro bono legal services during each year of the contract equal to the lessor of 30
multiplied by the number of full time attorneys in the firm’s offices in the State, with the
number of hours prorated on an actual day basis for any contract period of less than a full
year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for
legal services, and may be taken into account when determining the award of future
contracts with the State for legal services.

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation within the meaning of
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the
State of California.

6. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or
corresponding accessories, or the procurement of equipment, materials, or supplies,
other than procurement related to a public works contract, declare under penalty of
perjury that no apparel, garments or corresponding accessories, equipment, materials, or
supplies furnished to the state pursuant to the contract have been laundered or produced
in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor under
penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor,
or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under
penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor.
The contractor further declares under penalty of perjury that they adhere to the Sweatfree
Code of Conduct as set forth on the California Department of Industrial Relations website
located at www.dir.ca.gov, and Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the
contractor’s records, documents, agents or employees, or premises if reasonably
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required by authorized officials of the contracting agency, the Department of Industrial
Relations, or the Department of Justice to determine the contractor's compliance with the
requirements under paragraph (a).

7. DOMESTIC PARTNERS: For contracts of $100,000 or more, Contractor certifies that
Contractor is in compliance with Public Contract Code section 10295.3.

8. GENDER IDENTITY: For contracts of $100,000 or more, Contractor certifies that
Contractor is in compliance with Public Contract Code section 10295.35.

DOING BUSINESS WITH THE STATE OF CALIFORNIA
The following laws apply to persons or entities doing business with the State of California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions
regarding current or former state employees. If Contractor has any questions on the
status of any person rendering services or involved with the Agreement, the awarding
agency must be contacted immediately for clarification.

Current State Employees (Pub. Contract Code §10410):

1). No officer or employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity or
enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state
officer or employee may enter into a contract in which he or she engaged in any of the
negotiations, transactions, planning, arrangements or any part of the decision-making
process relevant to the contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former
state officer or employee may enter into a contract with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject
area as the proposed contract within the 12-month period prior to his or her leaving state
service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall
render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (e))

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and




Contractor affirms to comply with such provisions before commencing the performance of
the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies
with the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on
the basis of disability, as well as all applicable regulations and guidelines issued pursuant
to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of
the name change the State will process the amendment. Payment of invoices presented
with a new name cannot be paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting
agencies will be verifying that the contractor is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit. Although there are
some statutory exceptions to taxation, rarely will a corporate contractor performing within
the state not be subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must
be in good standing in order to be qualified to do business in California. Agencies will
determine whether a corporation is in good standing by calling the Office of the Secretary
of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the State
with a copy of a resolution, order, motion, or ordinance of the local governing body which
by law has authority to enter into an agreement, authorizing execution of the agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall
not be: (1) in violation of any order or resolution not subject to review promulgated by the
State Air Resources Board or an air pollution control district; (2) subject to cease and
desist order not subject to review issued pursuant to Section 13301 of the Water Code for
violation of waste discharge requirements or discharge prohibitions; or (3) finally
determined to be in violation of provisions of federal law relating to air or water pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all
contractors that are not another state agency or other governmental entity.
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In compliance with California Government Code Section 11019.9, California Civil
Code Section 1798 et seq., Department of General Services Management Memo
06-12, and Statewide Information Management Manual (SIMM) 5300 the California
Department of Aging (CDA) hereby requires the Contractor/Vendor to:

ACKNOWLEDGE:

e Any wrongful access, inspection, use, or disclosure of Personal, Confidential or
Sensitive Information (PSCI) is a crime and is prohibited under state and federal
laws, including but not limited to California Penal Code Section 502, California
Government Code Section 15619, California Civil Code Section 1798.53 and
1798.55, and the Health Insurance Portability and Accountability Act.
Acknowledge.

e Any wrongful access, inspection, use, disclosure, or modification of PSCI
information may result in termination of this Contract/Agreement.

MEET THE FOLLOWING REQUIREMENTS:

e PSCI information shall be protected from disclosure in accordance with all
applicable laws, regulations, and policies.

e PSCI data be protected by authorized access using the principles of least privilege.

e Any occurrence that actually or potentially jeopardizes the confidentiality, integrity,
or availability of an information system or the information the system processes,
stores, or transmits or that constitutes a violation or imminent threat of violation of
security policies, security procedures or acceptable use policies will immediately be
reported to CDA by completing a Security Incident Report CDA (1025A and 1025B).

e All access codes which allow access to confidential information will be properly
safeguarded.

e Obligations to protect PSCI information obtained under this Contract/Agreement will
continue after termination of the Contract/Agreement with CDA.

¢ All employees/subcontractors of the Contractor/Vendor will complete the required
Security Awareness Training module located at
https://aging.ca.gov/Information_security/ within 30 days of the start date of the
Contract/Agreement or within 30 days of the start date of any new employee or
subcontractor. This training must be completed annually.

¢ All employees/subcontractors of the Contractor/Vendor must comply with CDA’s
confidentiality and data security requirements as outlined in the
Contract/Agreement.

e All employees/subcontractors of the Contract/Vendor must comply with the
Appendix D, section XVIII encryption and self-certification requirements as outlined
in the contract.
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INFORMATION INTEGRITY AND SECURITY STATEMENT woxd
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CERTIFY:
To protect PSCI information by:

e Accessing, inspecting, using, disclosing or modifying PSCI information only for the
purpose of performing official duties.

¢ Never accessing, inspecting, using, disclosing, or modifying PSCI information for
curiosity, personal gain, or any non-business-related reason.

e Securing PSCI information in approved locations.

¢ Never removing PSCI information from the work site without authorization.

Meets the encryption requirements in Exhibit D Article 18:
[] Isin full compliance with the 128 Encryption requirements.

[] Is notin compliance with the 128 Encryption requirements and will achieve
compliance by

| hereby certify that | have reviewed this Confidentiality Statement and will comply
with the above statements.

Contractor/Vendor Printed Name and Title

Contractor/Vendor Signature Date

CDA Program/Project Contract Number

Page 2 of 2
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CALIFORNIA CIVIL RIGHTS LAWS CERTIFICATION -
CDA 9026 (NEW 04/2018)

Pursuant to Public Contract Code section 2010, a person that submits a bid or
proposal to, or otherwise proposes to enter into or renew a contract with, a state
agency with respect to any contract in the amount of $100,000 or above shall certify,
under penalty of perjury, at the time the bid or proposal is submitted or the contract is
renewed, all of the following:

1. CALIFORNIA CIVIL RIGHTS LAWS: For contracts executed or renewed after
January 1, 2017, the contractor certifies compliance with the Unruh Civil Rights Act
(Section 51 of the Civil Code) and the Fair Employment and Housing Act (Section
12960 of the Government Code); and

2. EMPLOYER DISCRIMINATORY POLICIES: For contracts executed or renewed
after January 1, 2017, if a Contractor has an internal policy against a sovereign
nation or peoples recognized by the United States government, the Contractor
certifies that such policies are not used in violation of the Unruh Civil Rights Act
(Section 51 of the Civil Code) or the Fair Employment and Housing Act (Section
12960 of the Government Code).

CERTIFICATION

I, the official named below, certify under penalty of perjury under the laws of the State
of California that the foregoing is true and correct.

Contractor Name (Printed): Federal ID Number:

By (Authorized Signature):

Printed Name and Title of Person Signing:

Date Executed: Executed in the County and State of:

Indicate all California Department of Aging contracts your organization participates in:

[] Area Plan (AP) [] Financial Alignment (FA)
] HICAP (HI) L1MIPPA (MI)
] MSSP (MS) ] SNAP-Ed (SP)

L] Title V (TV)




INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL ® JEFF GRIFFITHS ¢ SCOTT MARCELLIN ¢ JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

September 5, 2023 Reference ID:

2023-4095

Correction to Board Order and Minutes Regarding

Fountainhead Consulting Agreement Amendment No. 4

Public Works
ACTION REQUIRED

ITEM SUBMITTED BY ITEM PRESENTED BY
Greg Waters, Senior Civil Engineer Michael Errante, Public Works Director
RECOMMENDED ACTION:

Approve amendments to the February 21, 2023 Board Order and corresponding meeting minutes
regarding approval of Amendment No. 4 to the consulting agreement between the County of Inyo and
Fountainhead Consulting Corporation of Anaheim, CA, to reflect the scope of the amendment.

BACKGROUND / SUMMARY / JUSTIFICATION:

Amendment No. 4 was previously approved at the February 21, 2023 Board meeting. However, the
motion - captured in the item Board Order and meeting minutes - did not reference the contract time
extension to December 1, 2023. The purpose of this agenda Item is to amend the Board Order and
minutes to recognize the time extension to December 1, 2023 so that the Inyo County Auditor's Office

will pay Fountainhead Consulting Corporation's closing invoices. The amendment itself was correct and
the contract does not need to be adjusted.

Draft amended minutes and Board Order are attached, with the corrections highlighted.

FISCAL IMPACT:

Funding Non-General Fund Budget Unit |034600
Source

Budgeted? |Yes Object Code |5717
Recurrence |Ongoing Expenditure

Current Fiscal Year Impact

Future Fiscal Year Impacts - None

Additional Information
California Office of Emergency Services (75%) and Road Maintenance and Repair Act (RMRA) (25%).

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



The board could choose not to approve the document amendments. However, this would not remedy the
issue with the Auditor's internal requirements.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
None.

ATTACHMENTS:

1. Board Order - Fountainhead Consulting Agreement Amendment No. 4 - AMENDED
2. February 21, 2023 Minutes - AMENDED

3. Fountainhead Amendment No. 4

APPROVALS:

Greg Waters Created/Initiated - 8/18/2023
Greg Waters Approved - 8/18/2023
Michael Errante Approved - 8/18/2023
Breanne Nelums Approved - 8/22/2023

Darcy Ellis Approved - 8/23/2023

John Vallejo Approved - 8/31/2023

Amy Shepherd Approved - 8/31/2023

Nate Greenberg Final Approval - 8/31/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



In the Rooms of the Board of Supervisors

County of Inyo, State of California

I, HEREBY CERTIFY, that at a meeting of the Board of Supervisors of the County of Inyo, State of California, held

in their rooms at the County Administrative Center in Independence on the 21st day of February 2023 an order was duly made and

entered as follows: AMENDED
Public Works — Moved by Supervisor Griffiths and seconded by Supervisor Marceliin to approve
Fountainhead Amendment No. 4 to the consulting agreement between the County of Inyo and

Fountainhead Consulting Corporation of Anaheim, CA, increasing the contract by
$137,327.86 to an amount not to exceed $808,366.97 @nd extending the contract to
December (1772023, and authorize the Chairperson to sign, contingent upon all
appropriate signatures being obtained. Motion carried unanimously.

Consulting
Agreement
Amendment No. 4

WITNESS my hand and the seal of said Board this 21st
Day of February. 2023

Routing

cc NATHAN GREENBERG
Purchasing Clerk of the Board of Supervisors
Personne!

Auditor
CAO
Other: PW

DATE: March 4, 2023

By:
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INYO COUNTY BOARD OF SUPERVISORS

TRINA ORRILL © JEFF GRIFFITHS e« SCOTT MARCELLIN « JENNIFER ROESER ¢ MATT KINGSLEY

NATE GREENBERG DARCY ELLIS

COUNTY ADMINISTRATIVE OFFICER ASST. CLERK OF THE BOARD

AGENDA ITEM REQUEST FORM

Reference ID:

February 21, 2023 2023-3499
Amendment No. 4 to Fountainhead Consulting
Agreement
Public Works
ACTION REQUIRED

I-'ITEM SUBMITTED BY ITEM PRESENTED BY
Greg Waters, Senior Civil Engineer Greg Waters, Senior Civil Engineer
RECOMMENDED ACTION:

Request Board approve Amendment No. 4 to the consulting agreement between the County of Inyo and
Fountainhead Consulting Corporation of Anaheim, CA, increasing the contract by $137,327.86 to an
amount not to exceed $808,366.97 and authorize the Chairperson to sign, contingent upon all
appropriate signatures being obtained.

BACKGROUND / SUMMARY / JUSTIFICATION:

North Round Valley Bridge was washed out during the runoff of 2017 for which a state (2017-11) and
county emergency were declared. The washout occurred behind the abutments, resulting in a need for a
significantly larger bridge (span increase of 40 feet). Public Works has secured a Construction
Management firm (Fountainhead Consulting Corporation) to perform on-site inspections, monitoring, and
contractor management.

North Round Valley Bridge is a complex project that requires an on-site construction manager who can
perform inspections that Public Works does not have the expertise or capacity to fulfill. Fountainhead
Consultant Corporation is contracted with Inyo County to perform this work. Due to circumstances
beyond the control of the consultant, the project schedule has been extended. Additionally, the California
Department of Fish & Wildlife is now requiring a biological monitor on-site through the completion of the
project. The biological monitor is required on-site one day per week, now that the creek diversion has

been removed.

Contract Summary:

Original Contract $339,928.37
Amendment #1  $121,829.20
Amendment #2  Time Extension Only
Amendment #3  $209,281.54
Amendment #4  $137,327.86

Total $808,366.97

FISCAL IMPACT:

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
(760) 878-0292



IrFunding Non-General Fund Budget Unit {034600
Source

Budgeted? |Yes (adjustment with Mid-Year) Object Code |5717

Recurrence |Ongoing Expenditure

Current Fiscal Year Impact

The FY 22-23 budget was increased by $100,000 in December to cover the projected remaining costs
for Fountainhead Consulting. Exhibit 10-H1 Cost Proposal dated 1-29-23 from Fountaihead requests
$137,327.86, a $37,327.86 increase over previous mid-year adjustment. This adjustment is being
handled with mid-year.

|Future Fiscal Year Impacts - None

Additional Information

California Office of Emergency Services (75%) and Road Maintenance and Repair Act (RMRA) (25%).

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:

The board could choose not to approve the contract amendment. However, this would prevent the
project from being completed.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:

None.

ATTACHMENTS:

1. Fountainhead Amendment No. 4

2. Fountainhead Consulting Contract

3. Fountainhead Contract Amendment No. 1

4, Fountainhead Amendment No. 2

5. Fountainhead Amendment No. 3

APPROVALS:

Darcy Ellis Created/Initiated - 2/8/2023
Greg Waters Approved - 2/8/2023
Michael Errante Approved - 2/8/2023
Breanne Nelums Approved - 2/8/2023

John Vallejo Approved - 2/8/2023

Amy Shepherd Approved - 2/8/2023

Nate Greenberg Final Approval - 2/16/2023

P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526
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AMENDMENT NUMBER _4 TO
AGREEMENT BETWEEN THE COUNTY OF INYO AND
FOUNTAINHEAD CONSULTING CORPORATION
FOR THE PROVISION OF CONSULTANT SERVICES

WHEREAS, the County of Inyo (hereinafter referred to as “County™) and Fountainhead Consulting
Corporation of Anaheim, CA (hereinafter referred to as “Consultant”), have entered into an Agreement for the
provision of engineering services dated _ July 7, 2020 , on County of Inyo Standard Contract No. 156, for the
term from _ July 7, 2020 to _ December 31, 2021.

WHEREAS, such Agreement provides that it may be modified, amended, changed, added to, or
subtracted from, by the mutual consent of the parties thereto, if such amendment or change is in written form, and
executed with the same formalities as such Agreement, and attached to the original Agreement to maintain
continuity.

WHEREAS, County and Consultant do desire and consent to amend such Agreement as set forth below.

1. Amend Attachment B to the contract, titled “Schedule of Fees,” to replace the current schedule
of fees with the document titled “Exhibit 10-H1 Cost Proposal,” which is attached hereto.

2. Amend section 2 of the contract, titled “Term,” to modify the end date of the contract from July
1, 2023 to December 1, 2023 to allow for project closeout beyond the end of the construction
period.

3. Amend section 3(D) of the contract, titled “Limit upon amount payable under Agreement,” to
increase the not to exceed amount by $137,327.86 to a new not to exceed amount of $808,366.97

The effective date of this amendment to the Agreement is __October 1st, 2022

All other terms and conditions of the Agreement are unchanged and shall remain the same.

County of Inyo Standard Contract — No. 156 with Fountainhead Consulting Corporation
Amendment 4
Page 1



AMENDMENT NUMBER 4 TO
AGREEMENT BETWEEN THE COUNTY OF INYO AND
FOUNTAINHEAD CONSULTING CORPORATION
FOR THE PROVISION OF CONSULTANT SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS

DAY OF _ , 2023.
COUNTY OF INYO u( CONSULTANT
By: o By:
Dated: 02/21 2023 - = Dated:
APPROVED AS TO FORM AND
LEGALITY:

goumy Counsel .

APPROVED AS TO ACCOUNTING
FORM:

County Auditor

APPROVED AS TO PERSONNEL
REQUIREMENTS:

K. Orneg—

Director of Pérsonnel Services

APPROVED AS TO RISK ASSESSMENT:

County Risk Maflager

County of Inyo Standard Contract — No. 156 with Fountainhead Consulting Corporation
Amendment 4
Page 2



EXHIBIT 10-H1

Local Assistance Procedures Manual
Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL Page 1 of 3

COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

Note: Mark-ups are Not Allowed Prime Consultant (J Subconsultant [0 2" Tier Subconsultant
Consultant Fountainhead Consulting Corporation
Project No. 48C0044 Contract No. 156 Date
DIRECT LABOR
Classification/Title Name Hours | Actual Hourly Rate Total
Project Manager/Resident Enginer | lvan Benavidez 30.00 $81.00 $2,430.00
Slruciures Representative Javid Sharifi 65.00 $78.00 $ 5,070.00
InapectoriOffica Engineer Brian French 520.00 $60.90 $ 31,668.00
$0.00
LABOR COSTS
a) Subtotal Direct Labor Costs $ 39,168.00
b) Anticipated Salary Increases (see page 2 for calculation)
¢) TOTAL DIRECT LABOR COSTS ((a) + (b)] $39,168.00
INDIRECT COSTS
d) Fringe Benefits (Rate: 0.00% ) e) Total Fringe Benefits [(c) x (d)] $000
f) Overhead (Rate: 0.00% ) g) Overhead [(c) x ()] _ $0.00
h) General and Administrative (Rate: 104.008) i) Gen & Admin [(c) x (h)] $40,734.72
j) TOTAL INDIRECT COSTS [(e) + (g) + (i)] $40,734.72
FIXED FEE k) TOTAL FIXED FEE [(c) + (j)] x fixed fee 5.00% | $3,995.14
1) CONSULTANT’S OTHER DIRECT COSTS (ODC) — ITEMIZE (Add additional pages if necessary)
Description of Item Quantity Unit I Unit Cost Total
Mileage Costs $0.00
Equipment Rental and Supplies $0.00
Permit Fees $0.00
Plan Sheets $ 0.00
Test $0.00
I) TOTAL OTHER DIRECT COSTS £000
m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsultant 1: Geode Environmental $ 53.430.00
Subconsultant 2:
Subconsultant 3:
Subconsultant 4:
m) TOTAL SUBCONSULTANTS’ COSTS $53430.0
n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(I)+(m)] $5343000
TOTAL COST [(c) + (j) + (k) + (n)] $ 137.327.86

NOTES:
1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked

with two asterisks (**). All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.
2. The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the
consultant’s annual accounting period and established by a cognizant agency or accepted by Caltrans.
3. Anticipated salary increases calculation (page 2) must accompany.

Page 1 of 9
January 2020



Fountainhead Staffing Plan

12/6/2022
2022 2023
|staff Unit July August  [Sept Oct Nov Dec Jan-23|  23-Feb| 23-Mar|votal
[Biologist |8 Hr/Day for Oct. 8hr/month for Nov 22 - Mar. 23 B 161 98 32 40 40| 40 411
Inspector |8 Hr/Day 176 160 184 520
Struc.Rep |1 Hr/Day 22 20| 23 65
RE 2 Hr/Week 10 10| 10 30




In the Rooms of the Board of Supervisors

County of I[nyo, State of California

1, HEREBY CERTIFY, that at a meeting of the Board of Supervisors of the County of Inyo, State of California,

held in their rooms at the County Administrative Center in Independence on the 7' day of July 2020 an order was duly made

and entered as follows:

Public Works —
Fountainhead
Consulting Contract

Moved by Supervisor Griffiths and seconded by Supervisor Tillemans to approve the contract
between Inyo County and Fountainhead Consulting Services of Anaheim, CA for the
performance of construction management services for the North Round Valley Bridge
Construction Project in an amount not to exceed $339,928.37 for the period of July 7, 2020
through December 31, 2021, and authorize the Chairperson to sign, contingent upon all
appropriate signatures being obtained. Motion carried unanimously.

WITNESS my hand and the seal of said Beard this 7"

Routing

Day of JULY, 2020

cC

Purchasing
Personnel

Audltor

CAO:

Other: Public Works
DATE: July 7, 2020

CLINT G. QUILTER
Clerk of the Board of Supervisors

By:



County of Inyo

Public Works
CONSENT - ACTION REQUIRED

MEETING: July 7, 2020
FROM:

SUBJECT: North Round Valley Bridge Construction Management Contract

RECOMMENDED ACTION:

Request Board approve the contract between Inyo County and Fountainhead Consulting Services of Anaheim,
CA for the performance of construction management services for the North Round Valley Bridge Construction
Project in an amount not to exceed $339,928.37 for the period of July 7, 2020 through December 31, 2021, and
authorize the Chairperson to sign, contingent upon all appropriate signatures being obtained.

SUMMARY/JUSTIFICATION:

North Round Valley Bridge is a complex project that requires an on-site construction manager who can perform
inspections that Public Works does not have the expertise or capacity to fulfill. Fountainhead construction will
perform the work described in the attached 'Scope of Work' including but not limited to: contractor management,
budget and schedule tracking, inspection of work, structural representation, biological monitoring, and source

material inspection.

BACKGROUND/HISTORY OF BOARD ACTIONS:

North Round Valley Bridge was washed out during the runoff of 2017 for which a state(2017-11) and county
emergency were declared. The washout occurred behind the abutments, resulting in a need for a significantly
larger bridge (span increase of 40 feet). Public Works is preparing to go to bid for the construction contract and
has secured a Construction Management firm (Fountainhead Consulting Corporation) to perform on-site
inspections, monitoring, and contractor management.

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
The board could choose not to approve the contract, however this would prevent the project from moving
forward.

OTHER AGENCY INVOLVEMENT:
The State of California Office of Emergency Services is funding this project at a reimbursement rate of 75%.

FINANCING:
The cost of the contract will be paid through budget unit 034600 (Road Budget), object code 5717 (Construction
Inspection). This project is reimbursable at a rate of 75% by the California Office of Emergency Services (DSR

3602).



Agenda Request

Page 2
ATTACHMENTS:
1. Fountainhead CM Contract - IB Signed
APPROVALS:
Jacob Trauscht Created/Initiated - 6/29/2020
Darcy Ellis Approved - 6/30/2020
Marshall Rudolph Approved - 6/30/2020
Amy Shepherd Approved - 6/30/2020
Aaron Holmberg Approved - 6/30/2020

Michael Errante Final Approval - 6/30/2020



AGREEMENT BETWEEN COUNTY OF INYO

AND Fountainhead Consulting Corporation

FOR THE PROVISION OF CGonsiruction Management SERVICES

INTRODUCTION

WHEREAS, the County of Inyo (hereinafter referred to as "County") has the need for the

Construclion Managemenl services of Founlainhead Consulling Carporalian

(hereinafter referred to as “Consultant"), and in consideration of the mutual promises, covenants, terms, and
conditions hereinafter contained, the parties hereby agree as follows:

TERMS AND CONDITIONS

1. SCOPE OF WORK.

The Consultant shall furnish to the County, upon its request, those services and work set forth in

Attachment A, attached hereto and by reference incorporated herein. Requests by the County to the
Consultant to perform under this Agreement will be made by the Director of Pubilc Works,
Michael Erante . Requests to the Consultant for work or services to be performed under
this Agreement will be based upon the County's need for such services. The County makes no guarantee or
warranty, of any nature, that any minimum level or amount of services or work will be requested of the
Consultant by the County under this Agreement. County by this Agreement incurs no obiigation or
requirement to request from Consultant the performance of any services or work at all, even if County should
have some need for such services or work during the term of this Agreement.

Services and work provided by the Consultant at the County's request under this Agreement will be
performed in a manner consistent with the requirements and standards established by applicable federal,
state, and County laws, ordinances, reguiations, and resolutions. Such laws, ordinances, regulations, and
resolutions include, but are not limited to, those which are referred to in this Agreement and, as applicable, as
set forth, in Attachment E, attached hereto and incorporated herein.

2, TERM.
The term of this Agreement shall be from July 7. 2620 to December 311h, 2029 unless

sooner terminated as provided below. In addition, County shall have two options to extend the Agreement for
additional one-year periods as follows:

A From through

B. From through

County shall exercise such options by giving written notice to Contractor at least thirty (30) days
before the expiration of the Agreement, or an extension thereof.

The notice shall specify the period of the options being exercised. The option to extend shall be upon
the same terms and conditions stated in this Agreement.

3. CONSIDERATION.
A Compensation. County shall pay Consultant in accordance with the Schedule of Fees

(set forth as Attachment B) for the services and work described in Attachment A which are performed by
Consultant at the County's request.

B. Travel and per diem. County shall reimburse Consultant for the travel expenses and per
diem which Consultant incurs in providing services and work requested by County under this Agreement.

County of Inyo Standard Contract - No. 156
(Independent Consultant — Professional)

Page 1 of 12
10102017



Consultant shall request approval by the County prior to incurring any travel or per diem expenses. Requests
by Consultant for approval to incur travel and per diem expenses shall be submitted to the
Diractor of Public Works, Michael Errante x Travel and per diem
expenses will be reimbursed in accordance with the rates set forth in the Schedule of Travel and Per Diem
Payment (Attachment C). County reserves the right to deny reimbursement to Consultant for travel or per
diem expenses which are either in excess of the amounts that may be paid under the rates set forth in
Attachment C, or which are incurred by the Consultant without the prior approval of the County.

C. No additional consideration. = Except as expressly provided in this Agreement, Consultant
shall not be entitled to, nor receive, from County, any additional consideration, compensation, salary, wages,
or other type of remuneration for services rendered under this Agreement. Specifically, Consultant shall not
be entitled, by virtue of this Agreement, to consideration in the form of overtime, health insurance benefits,
retirement benefits, disability retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves
of absence of any type or kind whatsoever.

D. Limit upon amount payable under Agreement.  The total sum of all payments made by the County
to Contractor for services and work performed under this Agreement shall not exceed

$ 330.628.37 (initial term) $ (option 1) and § (option 2) for a
total of $ 330.828.37 Dollars (hereinafter referred to as “contract limit”). County expressly reserves
the right to deny any payment or reimbursement requested by Contractor for services or work performed
which is in excess of the contract limit.

E. Biling and payment. = Consultant shall submit to the County, once a month, an itemized
statement of all hours spent by Consultant in performing services and work described in Attachment A, which
were done at the County's request. This statement will be submitted to the County not later than the fifth
(5th) day of the month. The statement to be submitted will cover the period from the first (1st) day of the
preceding month through and including the last day of the preceding month. This statement will identify the
date on which the hours were worked and describe the nature of the work which was performed on each day.
Consultant 's statement to the County will also include an itemization of any travel or per diem expenses,
which have been approved in advance by County, incurred by Consultant during that period. The itemized
statement for travel expenses and per diem will include receipts for lodging, meals, and other incidental
expenses in accordance with the County's accounting procedures and rules. Upon timely receipt of the
statement by the fifth (5th) day of the month, County shall make payment to Consultant on the last day of the
month.

F. Federal and State taxes.

W) Except as provided in subparagraph (2) below, County will not withhold any
federal or state income taxes or social security from any payments made
by County to Consultant under the terms and conditions of this Agreement.

(2) County will withhold Califomia State income taxes from payments made
under this Agreement to non-California resident independent Consultant’s
when it is anticipated that total annual payments to Consultant under this
Agreement will exceed one thousand four hundred ninety nine dollars
($1,499.00).

3) Except as set forth above, County has no obligation to withhold any taxes
or payments from sums paid by County to Consultant under this

Agreement. Payment of all taxes and other assessments on such sums is
the sole responsibility of Consultant. County has no responsibility or liability
for payment of Consultant's taxes or assessments.

(4) The total amounts paid by County to Consultant, and taxes withheld from
payments to non-California residents, if any, will be reported annually to the
Internal Revenue Service and the California State Franchise Tax Board. To

County of Inyo Standard Contract - No. 156
(Independent Consultant = Professional)
Page 2 of 12
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facilitate this reporting, Consultant shall complete and submit to the County
an Internal Revenue Service (IRS) Form W-9 upon executing this
Agreement.

4, WORK SCHEDULE.

Consultant's obligation is to perform, in a timely manner, those services and work identified in
Attachment A, which are requested by the County. It is understood by Consultant that the performance of
these services and work will require a varied schedule. Consultant will arrange his/her own schedule, but will
coordinate with County to insure that all services and work requested by County under this Agreement will be
performed within the time frame set forth by County.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS.

A. Any licenses, certificates, or permits required by the federal, state, county, or municipal
governments for Consultant to provide the services and work described in Attachment A must be procured by
Consultant and be valid at the time Consultant enters into this Agreement or as otherwise may be required.
Further, during the term of this Agreement, Consultant must maintain such licenses, certificates, and permits
in full force and effect. Licenses, certificates, and permits may include, but are not limited to, driver's
licenses, professional licenses or certificates, and business licenses. Such licenses, certificates, and permits
will be procured and maintained in force by Consultant at no expense to the County. Consultant will provide
County, upon execution of this Agreement, with evidence of current and valid licenses, certificates and
permits which are required to perform the services identified in Attachment A. Where there is a dispute
between Consultant and County as to what licenses, certificates, and permits are required to perform the
services identified in Attachment A, County reserves the right to make such determinations for purposes of
this Agreement.

B. Consultant warrants that it is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in covered transactions by any
federal department or agency. Consultant also warrants that it is not suspended or debarred from
receiving federal funds as listed in the List of Parties Excluded from Federal Procurement or Non-
procurement Programs issued by the General Services Administration available at: http://www.sam.gov.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC.

Consultant shall provide such office space, supplies, equipment, vehicles, reference materials, and
telephone service as is necessary for Consultant to provide the services identified in Attachment A to this
Agreement. County is not obligated to reimburse or pay Consultant, for any expense or cost incurred by
Consultant in procuring or maintaining such items. Responsibility for the costs and expenses incurred by
Consultant in providing and maintaining such items is the sole responsibility and obligation of Consultant.

7. COUNTY PROPERTY.

A, Personal Property of County.  Any personal property such as, but not limited to, protective
or safety devices, badges, identification cards, keys, etc. provided to Consultant by County pursuant to this
Agreement are, and at the termination of this Agreement remain, the sole and exclusive property of County.
Consultant will use reasonable care to protect, safeguard and maintain such items while they are in
Consultant's possession. Consultant will be financially responsible for any loss or damage to such items,
partial or total, which is the result of Consultant's negligence.

B. Products of Consultant's Work and Services. Any and all compositions, publications,
plans, specifications, blueprints, maps, formulas, processes, photographs, slides, video tapes, computer

programs, computer disks, computer tapes, memory chips, soundtracks, audio recordings, films, audio-visual
presentations, exhibits, reports, studies, works of art, inventions, patents, trademarks, copyrights, or
intellectual properties of any kind which are created, produced, assembled, compiled by, or are the result,
product, or manifestation of, Consultant 's services or work under this Agreement are, and at the termination

County of Inyo Standard Contract - No. 156
(Independent Consultant = Professional)
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of this Agreement remain, the sole and exclusive property of the County. At the termination of the
Agreement, Consultant will convey possession and title to all such properties to County.

8. INSURANCE REQUIREMENTS FOR PROFESSIONAL SERVICES.

For the duration of this Agreement Consultant shall pracure and maintain insurance of the scope and
amount specified in Attachment D and with the provisions specified in that attachment.

9. STATUS OF CONSULTANT.

All acts of Consultant, its agents, officers, and employees, relating to the performance of this
Agreement, shall be performed as independent Consultant's, and not as agents, officers, or employees of
County. Consultant, by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of
County. Except as expressly provided in Attachment A, Consultant has no authority or responsibility to
exercise any rights or power vested in the County. No agent, officer, or employee of the Consultant is to be
considered an employee of County. It is understood by both Consultant and County that this Agreement shall
not under any circumstances be construed or considered to create an employer-employee relationship or a
joint venture. As an independent Consuitant:

A Consuiltant shall determine the method, details, and means of performing the work and
services to be provided by Consultant under this Agreement.

B. Consultant shall be responsible to County only for the requirements and results specified in
this Agreement, and except as expressly provided in this Agreement, shall not be subjected to County's
control with respect to the physical action or activities of Consuitant in fulfillment of this Agreement.

C. Consultant, its agents, officers, and employees are, and at all times during the term of this
Agreement shall, represent and conduct themselves as independent Consultant's, and not as employees of
County.

10. DEFENSE AND INDEMNIFICATION.

For professional services rendered under this Contract, Consultant agrees to indemnify, including
the cost to defend County and its officers, officials, employees, and volunteers from and against any and all
claims, demands, costs, or liability that arise out of, or pertain to, or relate to the negligence, recklessness, or
willful misconduct of Consultant and its employees or agents in the performance of professional services
under this contract, but this indemnity does not apply to liability for damages arising from the sole negligence,
active negligence, or willful acts of the County.

Consultant shall hold harmless, defend, and indemnify County and its officers, officials, employees,
and volunteers from and against all claims, damages, losses, and expenses including attorney fees arising
out of the performance of the work described herein, caused in whole ar in part by any negligent act or
omission of the Consultant, any subcontractor, anyone directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, except where caused by the active negligence, sole
negligence, or willful misconduct of the County.

Consultant's obligation to defend, indemnify, and hold the County, its agents, officers, and
employees harmless under the provisions of this paragraph is not limited to, or restricted by, any requirement
in this Agreement for Consultant to procure and maintain a policy of insurance. If the Consultant maintains
higher limits than the minimum required on the Insurance attachment to this Agreement, the County requires
and shall be entitled to coverage for the higher limits maintained by the Consultant.

To the extent permitted by law, County shall defend, indemnify, and hold harmless Consultant, its
agents, officers, and employees from and against all claims, damages, losses, judgments, liabilities,
expenses, and other costs, including litigation costs and attorney's fees, arising out of, or resulting from, the
active negligence, or wrongful acts of County, its officers, or employees.

Caunty of Inyo Standard Contract - No. 156
{Independent Consultant — Professional)
Page 4 of 12
10102017



1. RECORDS AND AUDIT.

A Records. Consultant shall prepare and maintain all records required by the various
provisions of this Agreement, federal, state, and municipal law, ordinances, regulations, and directions.
Consultant shall maintain these records for a minimum of four (4) years from the termination or completion of
this Agreement. Consultant may fulfill its obligation to maintain records as required by this paragraph by
substitute photographs, microphotographs, or other authentic reproduction af such records.

B. Inspections and Audits.  Any authorized representative of County shall have access to any
books, documents, papers, records, including, but not limited to, financial records of Consultant, which
County determines to be pertinent to this Agreement, for the purposes of making audit, evaluation,
examination, excerpts, and transcripts during the period such records are to be maintained by Consultant.
Further, County has the right, at all reasonable times, to audit, inspect, or otherwise evaluate the work
performed or being performed under this Agreement.

12. NONDISCRIMINATION.

During the performance of this Agreement, Consultant, its agents, officers, and employees shall not
unlawfully discriminate in violation of any federal, state, or local law, against any employee, or applicant for
employment, or person receiving services under this Agreement, because of race, religion, color, national
origin, ancestry, physical handicap, medical condition, marital status, age, or sex. Consultant and its agents,
officers, and employees shall comply with the provisions of the Fair Employment and Housing Act
(Government Code section 12900, et seq.), and the applicable regulations promuilgated thereunder in the
California Code of Regulations. Consultant shall also abide by the Federal Civil Rights Act of 1964 (P.L. 88-
352) and all amendments thereto, and all administrative rules and regulations issued pursuant to said act.

13. CANCELLATION.

This Agreement may be canceled by County without cause, and at will, for any reason by giving to
Consuitant thirty (30) days written notice of such intent to cancel. Consuitant may cancel this Agreement
without cause, and at will, for any reason whatsoever by giving thirty (30) days written notice of such intent to
cancel to County.

14, ASSIGNMENT.

This is an agreement for the services of Consultant. County has relied upon the skills, knowledge,
experience, and training of Consultant as an inducement to enter into this Agreement. Consultant shall not
assign or subcontract this Agreement, or any part of it, without the express written consent of County.
Further, Consultant shall not assign any monies due or to become due under this Agreement without the
prior written consent of County.

15. DEFAULT.

If the Consultant abandons the work, or fails to proceed with the work and services requested by
County in a timely manner, or fails in any way as required to conduct the work and services as required hy
County, County may declare the Consultant in defauit and terminate this Agreement upon five (5) days
written notice to Consultant. Upon such termination by default, County will pay to Consultant all amounts
owing to Consultant for services and work satisfactorily performed to the date of termination,

16. WAIVER OF DEFAULT.

Waiver of any default by either party ta this Agreement shall not be deemed to be waiver of any
subsequent default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver
of any other or subsequent breach, and shall not be construed to be a modification of the terms of this
Agreement uniess this Agreement is modified as provided in paragraph twenty-two (22) below.

County of Inyo Standard Contract - No. 156
({Independent Consultant — Professional)
Page 5 of 12
10102017



17. CONFIDENTIALITY.

Consultant further agrees to comply with the various provisions of the federal, state, and county faws,
regulations, and ordinances providing that information and records kept, maintained, or accessible by
Consultant in the course of providing services and work under this Agreement, shall be privileged, restricted,
or confidential. Consultant agrees to keep confidential all such information and records. Disclosure of such
confidential, privileged, or protected information shall be made by Consultant only with the express written
consent of the County. Any disclosure of confidential information by Consultant without the County’'s written
consent is solely and exclusively the legal responsibility of Consultant in all respecits.

Notwithstanding anything in the Agreement to the contrary, names of persons receiving public social
services are confidential and are to be protected from unauthorized disclosure in accordance with Title 45,
Code of Federal Regulations Section 205.50, the Health Insurance Portability and Accountability Act of 1996,
and Sections 10850 and 14100.2 of the Welfare and Institutions Cade, and regulations adopted pursuant
thereto. For the purpose of this Agreement, all information, records, and data elements pertaining to
beneficiaries shall be protected by the provider from unauthorized disclosure.

18. CONFLICTS.

Consultant agrees that it has no interest, and shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance of the work and services under this Agreement.

19. POST AGREEMENT COVENANT.

Consultant agrees not to use any confidential, protected, or privileged information which is gained
from the County in the course of providing services and work under this Agreement, for any personal benefit,
gain, or enhancement. Further, Consultant agrees for a period of two years after the termination of this
Agreement, not to seek or accept any employment with any County, association, corporation, or person who,
during the term of this Agreement, has had an adverse or conflicting interest with the County, or who has
been an adverse party in litigation with the County, and concernhing such, Consultant by virtue of this
Agreement has gained access to the County's confidential, privileged, protected, or proprietary information.

20. SEVERABILITY.

If any portion of this Agreement or application thereof to any person or circumstance shall be
declared invalid by a court of competent jurisdiction, or if it is found in contravention of any federal, state, or
county statute, ordinance, or regulation, the remaining provisions of this Agreement, or the application
thereof, shall not be invalidated thereby, and shall remain in full force and effect to the extent that the
pravisions of this Agreement are severable.

21. FUNDING LIMITATION.

The ability of County to enter this Agreement is based upon available funding from various sources.
In the event that such funding fails, is reduced, or is modified, from one or more sources, County has the
option to cancel, reduce, or modify this Agreement, or any of its terms within ten (10) days of its notifying
Consultant of the cancellation, reduction, or modification of available funding. Any reduction or modification
of this Agreement made pursuant to this provision must comply with the requirements of paragraph twenty-
two (22) (Amendment).

22, AMENDMENT.

This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual
consent of the parties hereto, if such amendment or change is in written form and executed with the same
formalities as this Agreement, and attached to the original Agreement to maintain continuity.

County of Inyo Standard Contract - No. 156
(Independent Consultant — Professional)
Page 6 of 12
10102017



23. NOTICE.

Any notice, communication, amendments, additions, or deletions to this Agreement, including
change of address of either party during the terms of this Agreement, which Consultant or County shall be

required, or may desire, to make, shall be in writing and may be personally served, or sent by prepaid first
class mail to, the respective parties as follows:

County of Inyo:

Public Works

Department
P.O. Drawer Q Address
Independence, CA Clty and State
Consultant:
Fountalnhead Cansulling Corporatlon Name
2400 E. Katella, Sulte 800 Address
Anaheim, CA 92806 City and State

24. ENTIRE AGREEMENT.

This Agreement contains the entire agreement of the parties, and na representations, inducements,
promises, or agreements otherwise between the parties not embadied herein or incorporated herein by
reference, shall be of any force or effect. Further, no term or provision hereof may be changed, waived,
discharged, or terminated, unless the same be in writing executed by the parties hereto.

m i

County of Inyo Standard Contract - No. 156
(Independent Consultant ~ Professional)
Page 7 of 12
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AGREEMENT BETWEEN COUNTY OF INYO

AND Fount g Corp
FOR THE PROVISION OF Canatruotion Msnagemant

SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS
™ DAY OF uty , 2 ,

COUNTY OF INYO °
B .fﬁ / s
Vi olure Signatura
] [ / ivan Benavidez }/
Prind or Typa Neme Print or Type Name #

Dated: 7 / 6%;? (4, Dated: __ ¥ / 301/ wwp

APPROVED AS TO FORM AND LEGALITY:

e Chudd

County Counsel

APPROVED AS TO ACCOUNTING FORM:

LAREQUIREMENTS:
s\ 2

County Auditor

Counly of inyo Bisndard Confract - Na. 156
(Independant Consultant ~ Profeaslonal)

Page 8 of 12
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ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF INYO
AND Fountainhead Consulting Corporation

FOR THE PROVISION OF Construction Management SERVICES
TERM:
FROM: July 7th, 2020 To: December 31, 2021
SCOPE OF WORK:

County of Inyo Standard Contract - No. 156
(Independent Consultant — Professional)
Page 9 of 12
10102017



Inyo County Public Works Request for Proposals
Page 7 of 16 North Round Valley Road Bridge Replacement

business relationship with the construction contractor(s) who are working on the projects that are assigned
for material Quality Assurance services through task arders on the contract.

Similar to the disclosures regarding contractors, all firms are also required to disclose throughout the term of
the awarded contract, any Design Engineering services including claim services, Lead Project Management
services and Construction Engineering Services provided to all other clients on any local project listed in this
Scope of Work.

In addition to the disclosures, the Consultant shall also provide possible mitigation efforts, if any, to eliminate
or avoid any actual or perceived conflicts of interest.

The Consultant shall ensure that there is no conflict before providing services to any construction contractor
on any of the agency’s projects’ listed in this Scope of Work. The submitted documentation will be used for
determining potential conflicts of interest.

If a Consultant discovers a conflict during the execution of an assigned task order, the Consultant must
immediately notify the Contract Manager regarding the conflicts of interest. The Contract Manager may
terminate the Task Order involving the conflict of interest and may obtain the conflicted services in any way
allowed by law. Failure by the Consultant to notify the Contract Manager may be grounds for termination of
the contract.

Some examples of conflict of interest are the following:
o Certified Materials Tester(s) or Plant Inspector(s) from the same company that performs Quality
Cantrol for the Contractor and Quality Assurance for the County on the same project.

* Providing services to construction cantractor’s subcontractors, fabricators, equipment installer,
material suppliers and other firms associated with the projects listed in the Contract can be a
potential conflict of interest when such cantractor teams are identified.

The scope of work defined below is based on the County’s current understanding of the work te be
performed. The consultant shall review the design documents and environmental permits to identify any
components not explicitly or implicitly included in this SOW.

Phase I - Pre-Construction
o Review RE Files provided by MGE Engineering, make or request any changes necessary
¢ Review plans for constructability, advise the County and design engineer
Review contractors proposed schedule, advise the County and design engineer on potential issues
Pre-Construction/Kick-off meeting - Attend and Participate in a Pre-construction meeting
Verify all permits are acquired and present at site
o Review all permit requirements
¢ Produce Construction oversite Plan
o Include construction oversite schedule, to be updated weekly in coordination with
contractor
o Identify inspection and material testing requirements, frequencies, personnel required (i.e.
material tester, structural inspector, bio monitor), and schedule (to be included in the
construction oversite schedule)

Phase II - Construction
o Schedule, lead, and attend weekly (or as needed) construction progress meetings
o Provide minutes and action items, to be sent to stake-holders
e Review contractor supplied critical path management schedule, update on weekly or as-needed
basis



Inyo County Public Works Request for Proposals
Page 8 of 16 North Round Valley Road Bridge Replacement

Process Progress Payments
o Prepare monthly quantity estimates, check against contractor invoice statements, make
recommendations to the County regarding payment
Negotiate and prepare contract change orders, in conjunction with design engineer if needed
Provide and coordinate with additional required personnel, including but not limited to:
o Structural representative
o Material Tester
o Biological monitor
Submittals & RFIs
o Review submittals and RFIs, including responses from design engineer, and incorporate any
changes that effect required inspections/testing
o Coordinate with design engineer regarding submittal/RFI responses, and potential changes
to inspections/testing based on responses
Provide full-time inspection services
o Produce daily RE diaries, including but not limited to:
=  Track Contractor days
=  Track Contractor warking hours including employee names
»  Subs on site
=  Major equipment on site and status
Description of work completed and task completion status (estimated % of total)
Weather
Catalog of stap-work and causes
Any QA/QC work performed including any test/inspection results, pass/fail status
of test/inspection, and any comments that are important for explaining observed
results

o Keep record of all as-built changes for inclusion into the final project as-built drawings
o Track quantities of materials used/installed

o Ensure and document compliance with all environmental permits

o Collect, review, and compile contractor labor compliance documents

o Inspect construction staking to assure compliance to relevant standards

Provide sub-contractor to perform quality control material testing services, review results for
compliance with construction contract specifications.
o Notify contractor of any failing tests
o Provide material tester with weekly schedule up-dates and projections of coming testing
requirements for following week
o Verify material tests are performed in compliance with the County QAP
Provide structural inspection when required
Provide a on-site biological monitor to fulfill requirements of all enviranmental permits
Public Outreach
o Provide information to County Project manager to be distributed to public via mailings,
website, or other media

Phase III - Post-Construction

Project Closeout Tasks (Following substantial completion of work)
o Perfarm site walk and create a punchlist of items to be completed by contractor (or
deducted from final payment)
o Ensure sign-off from outside agencies confirming that restoration has been completed as far
as practicable
o Generate a final quantity estimate, review final contractor payment and provide
recommendations regarding payment to the County
Generate Final Project Report ta include:
o Summary and results of all QA/QC activities (inspections, material test results, etc)
o Incorporate submittal and RFI logs (provided by design engineer)
o Summary of monthly progress reports



Inyo County Public Works Request for Proposals
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o Daily Reports
o Catalog of all as-built changes
o Summary/catalog of environmental monitoring compliance

APPENDIX A - PROPOSAL REQUIREMENTS

These guidelines are provided for standardizing the preparation and submission of Proposal/Propaosals by all
responding Consultants. The intent of these guidelines is to assist Consultants in preparation of their
proposals, to simplify the review process, and to help assure consistency in format and content.

Proposals shall contain the following information in the order listed:
1. Introductory Letter
The introductory (or transmittal) letter shall be addressed to:

Jacob Trauscht

Inyo County Public Works
PO Drawer Q
Independence, CA 93526

The letter shall be on Consultant letterhead and include the Consultant's contact name, mailing address,
telephone number, facsimile number, and email address. The letter will address the Consultant’s
understanding of the services being requested and any other pertinent information the Consultant believes
should be included. All addendums received must be acknowledged in the transmittal letter.

The letter shall be wet-signed in blue ink by the individual authorized to bind the Consultant to the proposal.
2. Executive Summary
3. Consultant Information, Qualifications & Experience

The County will only consider submittals from Consultants that demonstrate they have successfully
completed comparable projects. These projects must illustrate the quality, type, and past performance of the
project team. Submittals shall include a detailed description of a minimum of three (3) projects within the
past five (5) years which include the following information:

Contracting agency

Contracting agency Project Manager
Contracting agency contact information
Contract amount

Funding source

Date of contract

Date of completion

Consultant Project Manager and contact information
. Project Objective

10. Project Description

11. Project Outcome

LN A WN e

4, Organization and Approach



ATTACHMENT B

AGREEMENT BETWEEN COUNTY OF INYO
AND Fountainhead Consulting Corporation

FOR THE PROVISION OF Construction Management SERVICES
TERM:
FROM: July 7th, 2020 To: December 31, 2021
SCHEDULE OF FEES:

This contract shall allow the Director of Public Works to add to or modify the approved job classification list as
necessary to account for personnel changes. The Director of Public Works may only approve changes to the
Schedule of Fees that are not associated with an increase to the contract Not-to-Exceed amount.

County of Inyo Standard Contract - No. 156
(Independent Consultant — Professional)
Page 10 of 12
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EXHIBIT 10-H1

Local Assistance Procedures Manual
Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL Page 1 of 3

CoST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

Note: Mark-ups are Not Allowed Prime Consultant [0 Subconsultant [ 2™ Tier Subconsultant
Consultant Fountainhead Consulting Corporation
Project No. 48C0044 Contract No. 156 Date 06/26/2020
DIRECT LABOR
Classification/Title Name Hours Actual Hourly Rate Total
Project Manager/Resident Eng. lvan Benavidez 224.00 $681.00 $18,144.00
Structures Representative Javid Sharifi 616.00 $78.00 $ 48,048.00
Inspactor/Office Englneer Salvador Valdovinos 880.00 $60.90 $53,592.00
$0.00
LABOR COSTS
a) Subtotal Direct Labor Costs AR
b) Anticipated Salary Incrcases (see page 2 for calculation)
¢) TOTAL DIRECT LABOR COSTS [(2) + (b)] $119,784.00
INDIRECT COSTS
d) Fringe Benefits (Rate: 0.00% ) e) Total Fringe Benefits [(c) x (d)] $0.00
f) Overhead (Rate: 0.00% ) 2) Overhead [(c) x ()] $ 0.00
h) General and Administrative (Rate: 104.00%) i) Gen & Admin [(c) x (h)] $ 124,575.36
j) TOTAL INDIRECT COSTS [(e) + (g) + (i)] $124,575.36
FIXED FEE k) TOTAL FIXED FEE [(c) + (j)] x fixed fee 5.00% ] $12,217.97
1) CONSULTANT’S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages if necessary)
Description of Item Quantity Unit | Unit Cost Total
Mileage Costs $ 0.00
Equipment Rental and Supplies $0.00
Permit Fees $0.00
Plan Sheets $ 0.00
Test $0.00
1) TOTAL OTHER DIRECT COSTS ¢ 0.00
m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsultant 1: 7T Consulting $ 42,863.04
Subconsultant 2: Earthspectives $ 8,436.00
Subconsultant 3: Jericho Systems $ 18.500.00
Subconsultant 4: Sierra Geotechnical Services $ 13,852.00
m) TOTAL SUBCONSULTANTS’ COSTS $ 83.351.04
n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(1)+(m)] $ 83 35104
TOTAL COST [(c) + (j) + (k) + (n)] $ 339,928.37

NOTES:

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked
with two asterisks (**). All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the
consultant’s annual accounting period and established by a cognizant agency or accepted by Caltrans.

3. Anticipated salary increases calculation (page 2) must accompany.

Page 1 of 9
January 2020




Local Assistance Procedures Manual

EXHIBIT 10-H1

Co

st Proposal

ExHiBIT 10-H1 COST PROPOSAL Page 2 0f 3

CosT-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS

(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor

Subtotal per Cost

Proposal
$250,000.00

Total Hours per
Cost Proposal

500

Avg S Year
Hourly Contract
Rate Duration

$50.00 Year 1 Avg
Hourly Rate

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %)

Year 1
Year 2
Year 3
Year 4

Avg Hourly Rate

$50.00
$51.00
$52.02
$63.06

+
+
+
+

Proposed Escalation
2%
2%
2%
2%

wuwonn

$51.00
$52.02
$53.06
$54.12

Year 2 Avg Hourly Rate
Year 3 Avg Hourly Rate
Year 4 Avg Hourly Rate
Year 5 Avg Hourly Rate

3. Calculate estimated hours per year (Multiply estimate % each year by total hours)

Year 1
Year 2
Year 3
Year 4
Year 5

Total

Estimated % Completed

Each Year

20.0%
400%
15.0%
15.0%
100%
100%

LI S

Total Hours per Cost
Proposal

5000
5000
5000
5000
5000
Total

Total Hours per

Year

1000
2000
750
750
500
5000

Estimated Hours Year 1
Estimated Hours Year 2
Estimated Hours Year 3
Estimated Hours Year 4
Estimated Hours Year 5

4. Calculate Total Coste Including Escalation {Multiply Average Hourly Rate by the number of hours)

Year 1
Year 2
Year 3
Year 4
Year 6

NOTES:

Avg Hourly Rate
(calculated above)
$50.00
$51 00
$62.02
$53.06
$54.12

-
-
L
w

*

Estimated hours
(calculated above)

1000
2000
750
750
500

Tatal Direct Labor Cost with Escalation
Direct Labor Subtotal before Escalation
Estimated total of Direct Labor Salary

Increase

LU A T O 1}

Cost per
Year
$60,000.00
$102,000.00
$39,015.00
$39,795.30
$27,060.80
$257871.10
$250,000.00

$7.871.10

Estimated Hours Year 1
Estimated Hours Year 2
Estimated Hours Year 3
Estimated Hours Year 4
Estimated Hours Year 5

Transfer to Page 1

This is not the only way to estimate salary increases. Other methods will be accepted if they clearlyindicate the %
increase, the # of years of the cantract, and a breakdown of the labor to be performed each year.
An estimation that is based on direct labor multiplied by salary increase % multiplied by the # of years is not

acceptable

(i.e. $250,000 x 2% x 5 yrs = $25,000 is not an acceptable methodology)
This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.

Calculations for anticipated salaiy escalation must be provided.

Page 2 of 8

Janualy 2020



Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

ExHiBIT 10-H1 COST PROPOSAL Page 3 0f 3

Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the
cost proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in
accordance with the contract terms and the following requirements:

Generally Accepted Accounting Principles (GAAP)

Terms and conditions of the contract

Title 23 United States Code Section 112 - Letting of Contracts

48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

23 Code of Federal Regulations Part 172 - Procurement, Management, and
Administration of Engineering and Design Related Service

48 Code of Federal Regulations Part 3904 - Cost Accounting Standards Board (when
applicable)

S e

o

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must
be retained in the project files and be in compliance with applicable federal and state requirements.
Costs that are noncompliant with the federal and state requirements are not eligible for reimbursement.
Local governments are responsible for applying only cognizant agency approved or Caltrans accepted
Indirect Cost Rate(s).

Prime Consultant or Subconsultant Certifying:

.Ivan Benavidez Jr Project Manager / Resident Engineer

Name Title ™

Signature ; van Benavidez Jr. claiw's i * Date of Certification (mmiddlyyyy) 06/26/2020

Email; ibenavidez@fountainheadcorp.com Phone Number: 909.512.2815

Address: 2400 E. Katella AVe, Ste 800, Anaheim Ca 92806

*An individual executive or financial officer of the consultant's or subconsultant's organization at
a level no lower than a Vice President or a Chief Financial Officer, or equivalent, who has
authority to represent the financial information utilized to establish the cost proposal for the
confract.

List services the consultant is providing under the proposed contract:

Project Management, Construction Management and Material Quality Assurance Testing Services.

Page 3 of 9
January 2020



GEOTECHNICAL « GEOLOGY « HYDROGEOLOGY » ENVIRONMENTAL » MINERALS » MINING « MATERIALS

SGS SCHEDULE OF FEES

SERVICES

Professional Code
Principal Engineer/Geologist PEG
Senior Engineer/Geologist SEG
Project Engineer/Geologist PG
Staff Engineer/Geologist STEG
Environmental Geologist EG
Senior Registered Hydrogeologist SRH
Groundwater Geologist SGG
Expert Witness/Deposition (4-hr min) EW
Field Technical Code
Certified Welding Inspector Cwl
Structural Welding Inspector SWI
Certified Concrete/Masonry Inspector CCl
Structural Bolting Inspector SBI
Structural Steel Inspector SSI
Reinforcing Steel Inspector RSI
Epoxy/Grout Dowel Inspector EDI
Field Engineer/Geologist FEG
Field Groundwater Geologist FGG
Senior Field Techniclan SFT
Field Technician FT
Source Inspector SI
Ultrasonic Weld Testing UST
Magnetic Particle Testing MPT

Code

Certified Welding Inspector CWIP
Structural Welding Inspector SWIP
Certified Concrete/Masonry Inspector CCIP
Structural Bolting Inspector SBIP
Structural Steel Inspector SsIp
Reinforcing Steel Inspector RSIP
Epoxy/Grout Dowel Inspector EDIP
Field Engineer/Geologist FEGP
Field Groundwater Geologist FGGP
Senior Field Technician SFTP
Field Technician FTP
Source Inspector SIP
Ultrasonic Weld Testing USTP
Magnetic Particle Testing MPTP

RN AT N

2019

Rate
$155
$135
$120
$100
$135
$205
$135
$255

Rate
$125
$115
$115
$115
$115
$105
$105
$100
$110

$90

$85

$90
$155
$155

Rate
$165
$155
$155
$155
$155
$140
$140
$140
$145
$120
$115
$120
$205
$205

Pagelof3



GEBOTECHNICAL « GEOLOGY « HYDROGEOLOGY « ENVIRONMENTAL « MINERALS = MINING + MATERIALS

SGS SCHEDULE OF FEES
Office and Laboratory Technical Code
Project Coordination PC
Laboratory Technician LT
Office Supplies/Clerical 0s

Outside Services
Job Supplies/Reproduction/Postage

Equipment Rental Code

Rebar Locator RL

Ultrasonic Weld Tester UWT

Magnetic Weld tester MWT

Diamond Coring Rig DCR

Torque Wrench /Skidmore TWS

Water Quality Probe WQP

Water Level Sounder WLS

Vehicle, Travel, and Per Diem Code

Mileage MI

Travel Time (200-mile max) T

Room and Board RB

Meals M

LABORATORY TESTING

Soils and Aggregates Code Test Method
Proctor (Standard Effort-4") SDC4 ASTM D698
Proctor (Modified Effort-4™) MDC4 ASTM D1557
Proctor (Modified Effort-6") MDCé6 ASTM D1557
Proctor {Rock Correction) RC ASTM D4718
Proctor (Check Point) CKPT ASTM D1557

Wet Density (Caltrans Tube) CCT CT 216

Durabflity Index DI ASTM D3744/CT 229
Hydrometer HY ASTM D422
Plasticity Index PI CT 204

Liquid Limit LL ASTM D4318
Plastic Limit PL ASTM D4318
R-Value (CA/NV Untreated) RV ASTM D2844/CT 301
Sand Equivalent SE ASTM D2419/CT 217
Sieve Analysis SA ASTM C136/CT 202
Sieve Analysis with 200 Wash SAW ASTM C117
Specific Gravity (Coarse) SGC ASTM C127/CT 206
Specific Gravity (Fine) SGF ASTM C128/CT 207

2019

Rate
$85
$90
$65

115%
115%

Rate
115%
115%
115%
$80
$80
$50
$25

$.70/mi
$85
115%
$40

Rate
$225
$230
$250
$160

$55
$225
$225
$215
$305
$165
$165

115%
$115
$115
$145
$135
$135

Page 20f 3



GBOTECHNICAL = GEOLOGY » HYDROGEOLOGY = ENVIRONMENTAL « MINERALS ¢ MINING » MATERIALS

SUCES

SGS SCHEDULE OF FEES
Cleanness Value cv CT 227
Fractured/Crushed Particles FP ASTM D5821/CT 205
Unit Weight UWA CT 212
Shear and Conselidation Code Test Method
Direct Shear (Undisturbed, 3-Point) UST ASTM D3080
Direct Shear (Remolded, 3-Point) RST ASTM D3080
Consolidation (8-Point) CON ASTM D2435
Additional Points
Concrete Code Test Method
Compressive Test Cylinder CCT ASTM C39
Compressive Test Grout Sample CTGS ASTM C39
Compressive Test Grout Prism CTGP ASTM C39
Compressive Test Mortar Cylinder CTMC ASTM C39
Compressive Test Shotcrete Core CTSC ASTM C39
Oven Dry Density 0DD ASTM C567
Equilibrium Density EDD ASTM C567
Asphalt and Pavement Code Test Method
Asphalt Extraction by Ignition IGN CT 382
Aggregate Gradaton of Extracted Sample GES CT 202
Moisture Content of Asphalt MCA CT 370
Specific Gravity of Asphalt Core SGAC CT 308
Theoretical Max Specific Gravity/Density RICE CT 309
Stabilometer Test HVEEM CT 366

2019

$105
$155
$105

Rate
$215
$235
$355

$55

Rate
$43
$43
$65
$43
$43

$125

Request

Rate
$250
$115
$105
$60
$165
115%

Page 3 of3



47 1st Street. Suite 1
Red ands, CA 923734601
(909) 915-5900

Rate Sheet

Personnel Category Rates :  Charges will be made at the Category rates set forth for the time spent on
project management, consultation or meetings related to the project, field work, report preparation and
review, travel time to and from the job site, etc.

Assigned hourly rate for
Position Title the duration of the
contract
Principal In Charge $157.00
Senior Regulatory Specialist $157.00
Program Manager $157.00
Senior Ecologist $140.00
CEQA/NEPA Specialist $140.00
Environmental Project Manager $140.00
Environmental Site Manager $140.00
Public Outreach Specialist $140.00
Senior Biologist $140.00
FAA Licensed UAYV Pilot $135.00
Biologist $128.00
Field Biologist _ $110.00
CADD/GIS Specialist $110.00
Project Analyst $105.00
General Construction Monitor $105.00
Administrative $ 65.00
e3 Bi t : Other Direct Cost:
Travel (non-automobile) Auto Mileage (at current IRS rate)
Lodging Agency Permit Fees (At Cost)
Auto and Truck Rentals Subconsultants - Cost Plus 3%
Specialty Equipment and Rentals
Delivery Services
Printing (Blueprints, Photo Services, Color Copies
Specialty Supplies)

Jericho Systems, Inc 2020



"\

Eastern Sierra Land Surveys -

|2 Shama Cirde
Crowley Lake, CA 95546

Prevailing Wage
Pricelist 2020

Categories Hourly Rate
Survey crew (Prevailing Wage) $260
Calculation time $100
Project Coordination $100
Boundary Map Research $100
Drafting $100




I C ZTC 2020 Hourly Rate
ZT CONSULTING
ZTC Hourly Rate 2020
{ Type of Service Title Qualification | Hourly Rate
| Project Management PM PE $210
I Senior.Quality ' PE/CQA $184.80
Engineer
Quality
Englneering Service | Engineer PE $115.50
gssStant EIT $80.85
; Engineer
Cwi, PCI i/,
l QASWS'“ I""“‘""“ QAlnspector |  ASNT NDT $109.15'2
UT/MT
Cwi, PCI 1111,
[3A Feld Inspaction QA Inspector ASNT NDT 51 DR
Services (Prevailing) 1 UT/MT requirements

1 Minimum four hours charge for inspection services
2 Overtime rate applies after 8 hours on the job on the weekdays and any hours worked on Saturday, Sunday, and Holidays.

Other Direct Cost***

ftem Quantity Approx. Unit Cost Total Amount
Millage T8D (Federal Rate) $0.575 / mile T8D
Travel in-State TBD (Caltrans Policy) Approx. $600 / Trip TBD
Travel Qut-of-State T8D (Caltrans Policy) Approx. $1,200 / Trip TBD
Bearing Pad / Elastomer Testing TBD (ZTC Sub ***) $1,500 / Unit TBD
Epoxy Caating Testing TBD (ZTC Sub ***) $150/ Per Sample TBD
Strand Testing TBD (ZTC Sub ***) $180/ Per Test TBD
Anchor Bolt Testing TBD (ZTC Sub **#) $350 / Per Set TBD
Hoop Testing / Couplers (<#11) TBD (ZTC Sub ***) $160/ Per Sample TBD
High Strength Bolts TBD (ZTC Sub ***) $155 / per bolt set TBD
Prestressing Components TBD (ZTC Sub ***) $125 / per sample TBD

*** This approximate cost. All the sub invoices are pass through. ZTC does not markup the subs invalces.

1

San Bemardino Office

F| 818-369-6857 E| Info@2tegrp com W| www ztcgrp com RItas




ATTACHMENT C

AGREEMENT BETWEEN COUNTY OF INYO
AND Fountainhead Consulting Corporation

FOR THE PROVISION OF Construction Management

TERM:

FROM: July 7th, 2020 TO: December 31, 2021

SERVICES

SCHEDULE OF TRAVEL AND PER DIEM PAYMENT:

County of Inyo Standard Contract - No. 156
(Independent Consultant — Professional)
Page 11 of 12

10102017



ATTACHMENT D

AGREEMENT BETWEEN COUNTY OF INYO
AND Fountainhead Consulting Corporation

FOR THE PROVISION OF Construction Management SERVICES

TERM:

FROM: July 7th, 2020 TO: December 31, 2021

SEE ATTACHED INSURANCE PROVISIONS

County of inyo Standard Contract - No. 156
{Independent Consultant — Professional)
Page 12 of 12
10102017



Attachment D: Insurance Requirements for Professional Services

Contractor shall procure and maintain for the duration of the contract insurance against claims
for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Contractor, its agents, representatives, or
employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL
on an “occurrence” basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits no less than $1,000,000 per
occurrence, $2,000,000 general aggregate,

Additional Insured Status. Inyo County, its officers, officials, employees, and volunteers
are to be covered as additional insureds on the CGL policy with respect to liability arising out of
work or operations performed by or on behalf of the Vendor including materials, parts, or
equipment furnished in connection with such work or operations. General liability coverage
can be provided in the form of an endorsement to the Contractor’s insurance (at least as broad
as ISO Form CG 20 10 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37
forms if later revisions used).

Automobile Liability: Insurance Services Office Form Number CA 0001 covering, Code 1 (any
auto), or if Contractor has no owned autos, Code 8 (hired) and 9 (non-owned), with limit no
less than $1,000,000 per accident for bodily injury and property damage.

Workers' Compensation: as required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily
injury or disease. May be waived with signed letter on contractor’s letterhead certifying that
contractor has no employees.

Professional Liability (Errors and Omissions): appropriate to the Contractor’s profession,
with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate.

Cyber Liability Insurance, with limits not less than $1,000,000 per occurrence or claim,
$2,000,000 aggregate. Cyber liability requirement may be waived if contractor will not be
receiving/storing/transmitting personally identifiable information (PII) or personal medical
information (PMI). Coverage shall be sufficiently broad to respond to the duties and obligations
as is undertaken by contractor in this agreement and shall include, but not be limited to, claims
involving infringement of intellectual property, including but not limited to infringement of
copyright, trademark, trade dress, invasion of privacy violations, information theft, damage to
or destruction of electronic information, release of private information, alteration of electronic
information, extortion and network security. The policy shall provide coverage for breach
response costs as well as regulatory fines and penalties as well as credit monitoring expenses
with limits sufficient to respond to these obligations.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown
above, Inyo County requires and shall be entitled to the broader coverage and/or the higher

County of Inyo Insurance Standards- No. 1
Professional Services
Page



Attachment D: Insurance Requirements for Professional Services

limits maintained by the contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to Inyo County.

OTHER INSURANCE PROVISIONS
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Primary Coverage

For any claims related to this contract, the Contractor’s insurance coverage shall be primary
insurance primary coverage at least as broad as 1SO CG 20 01 04 13 as respects Inyo County, its
officers, officials, employees, and volunteers. Any insurance or self-insurance maintained by
Inyo County, its officers, officials, employees, or volunteers shall be excess of the Contractor’s
insurance and shall not contribute with it.

Notice of Cancellation
Each insurance policy required above shall state that coverage shall not be canceled, except
with notice to Inyo County.

Waiver of Subrogation

Contractor hereby grants to Inyo County a waiver of any right to subrogation which any insurer
of said Contractor may acquire against Inyo County by virtue of the payment of any loss under
such insurance. Contractor agrees to obtain any endorsement that may be necessary to affect
this waiver of subrogation, but this provision applies regardless of whether or not Inyo County
has received a waiver of subrogation endorsement from the insurer.

Self-Insured Retentions

Self-insured retentions must be declared to and approved by Inyo County. Inyo County may
require the Contractor to provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention. The policy language shall provide,
or be endorsed to provide, that the self-insured retention may be satisfied by either the named
insured or Inyo County.

Acceptability of Insurers
Insurance is to be placed with insurers authorized to conduct business in the state with a
current A.M. Best’s rating of no less than A:VI], unless otherwise acceptable to Inyo County.

Claims Made Policies

If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the date of the contract or the
beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five
(5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy
form with a Retroactive Date prior to the contract effective date, the Contractor must
purchase “extended reporting” coverage for a minimum of five (5) years after completion of
contract work.

County of Inyo Insurance Standards- No. 1
Professional Services
Page



Attachment D: Insurance Requirements for Professional Services

Verification of Coverage

Contractor shall furnish Inyo County with original Certificates of Insurance including all
required amendatory endorsements (or copies of the applicable policy language effecting
coverage required by this clause) and a copy of the Declarations and Endorsement Page of the
CGL policy listing all policy endorsements to Inyo County before work begins. However, failure
to obtain the required documents prior to the work beginning shall not waive the Contractor’s
obligation to provide them. Inyo County reserves the right to require complete, certified copies
of all required insurance policies, including endorsements required by these specifications, at
any time.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting all the
requirements stated herein, and Contractor shall ensure that Inyo County is an additional
insured on insurance required from subcontractors.

Special Risks or Circumstances
Inyo County reserves the right to modify these requirements, including limits, based on the

nature of the risk, prior experience, insurer, coverage, or other special circumstances.

-end-

County of Inyo Insurance Standards- No. 1
Professional Services
Page



In the Rooms of the Board of Supervisors

County of Inyo, State of California

I, HEREBY CERTIFY, that at a meeting of the Board of Supervisors of the County of Inyo, State of California,

held in their rooms at the County Administrative Center in Independence on the 5" day of October 2021 an order was duly

made and entered as follows:

Public Works —
Fountainhead
Consulting Contract
Amendment 1

Moved by Supervisor Kingsley and seconded by Supervisor Roeser to approve Amendment
No.1 to the agreement between the County of Inyo and Fountainhead Consulting Corporation
of Anaheim, CA, replacing environmental subconsultant Jericho Systems of Redlands, CA
with Geode Environmental of Bishop, CA, replacing Sierra Geotechnical Services of Bishop,
CA with Eastern Sierra Engineering of Bishop, CA, and increasing the contract amount with
Fountainhead Consulting Corporation by $121,829.20 to cover a broader scope of
environmental inspections as required by California Department of Fish & Wildlife; and
authorize the Chairperson to sign the amendment, contingent upon all appropriate signatures
being obtained. Motion carried unanimously.

WITNESS my hand and the seal of said Board this 5"
Day of October, 2021

Routing

cc

Purchasing

Personnel

Auditor

CAQO

Other: Public Works
DATE: October 13, 2021

LESLIE L. CHAPMAN
Clerk of the Board of Supervisors

&C»@XWMM




County of Inyo

Public Works
CONSENT - ACTION REQUIRED

MEETING: October 5, 2021

FROM: Greg Waters

SUBJECT: Amendment #1 to the consultant agreement with Fountainhead Consulting Corporation

RECOMMENDED ACTION:

Request Board approve Amendment No.1 to the agreement between the County of Inyo and Fountainhead
Consulting Corporation of Anaheim, CA, replacing environmental subconsultant Jericho Systems of Redlands,
CA with Geode Environmental of Bishop, CA, replacing Sierra Geotechnical Services of Bishop, CA with Eastern
Sierra Engineering of Bishop, CA, and increasing the contract amount with Fountainhead Consulting Corporation
by $121,829.20 to cover a broader scope of environmental inspections as required by California Department of
Fish & Wildlife; and authorize the Chairperson to sign the amendment, contingent upon all appropriate signatures

being obtained.

SUMMARY/JUSTIFICATION:

North Round Valley Bridge is a complex project that requires an on-site construction manager who can perform
inspections that Public Works does not have the expertise or capacity to fulfill. Fountainhead Consultant
Corporation is contracted with Inyo County to perform this work. Due to circumstances beyond the control of the
consultant, two subconsultants will need to be replaced by two others. Additionally, California Department of Fish
and Wildlife has requested an increase in the environmental monitoring from weekly to daily, resulting in an

increase in the fees required.

BACKGROUND/HISTORY OF BOARD ACTIONS:

North Round Valley Bridge was washed out during the runoff of 2017 for which a state (2017-11) and county
emergency were declared. The washout occurred behind the abutments, resulting in a need for a significantly
larger bridge (span increase of 40 feet). Public Works is preparing to go to bid for the construction contract and
has secured a Construction Management firm (Fountainhead Consulting Corporation) to perform on-site
inspections, monitoring, and contractor management.

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
The board could choose not to approve the contract, however this would prevent the project from being

completed.

OTHER AGENCY INVOLVEMENT:



Agenda Request
Page 2

FINANCING:
Funding will be sourced from California Office of Emergency Services (75%) and Road Maintenance and Repair
Account (25%). The cost of the amendment will be paid through the Road budget (034600), North Round Valley

Bridge Project (5717).

ATTACHMENTS:

1. Fountainhead Amendment No. 1
2. Fountainhead Consulting Contract (Fully Executed)

APPROVALS:

Greg Waters Created/Initiated - 8/17/2021
Darcy Ellis Approved - 8/18/2021

Darcy Ellis Approved - 8/18/2021

Greg Waters Approved - 9/30/2021
Breanne Nelums Approved - 9/30/2021

John Pinckney Approved - 9/30/2021

John Vallejo Approved - 9/30/2021

Amy Shepherd Final Approval - 9/30/2021



AMENDMENTNUMBER 1 TO
AGREEMENT BETWEEN THE COUNTY OF INYO AND
Fountainhead Consulting Corporation

FOR THE PROVISION OF ENVIRONMENTAL CONSULTANT SERVICES

WHEREAS, the County of Inyo (hereinafter referred to as “County™) and Fountainhead Consulting
Corporation of Anaheim, CA (hereinafter referred to as “Consultant™), have entered into an Agreement for the
provision of engineering services dated __July 7. 2020 _, on County of Inyo Standard Contract No. 156, for the
term from __July 7. 2020 to _ December 31, 2021.

WHEREAS, such Agreement provides that it may be modified, amended, changed, added to, or
subtracted from, by the mutual consent of the parties thereto, if such amendment or change is in written form, and
executed with the same formalities as such Agreement, and attached to the original Agreement to maintain

continuity.

WHEREAS, County and Consultant do desirc and consent to amend such Agreement as set forth below.

1. Exhibit 10-H1 Cost Proposal to the Contract is amended for the Consultant, Fountainhead Consulting Corporation,
removing Sub-Consultants Jericho Systems and Sierra Geotechnical Services and replacing them with Geode
Environmental and Eastern Sierra Engineering, respectively. The total contract value is hereby increased by $121,829.20.

The effective date of this amendment to the Agreement is July 1st, 2021,
All other terms and conditions of the Agreement are unchanged and shall remain the same.

County of [nyo Slandard Contract — No. 156 with Fountainhead Consulting Corporation
Amendment |
Page |



AMENDMENT NUMBER _1__ TO
AGREEMENT BETWEEN THE COUNTY OF INYO AND

Fountainhead Consulting Corporation
FOR THE PROVISION OF ENVIRONMENTAL CONSULTANT SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS
_19th DAYOF _October 2021,

COUNTY OF INYO CONSULTANT
;//;/ = s {7’—/ >

By: 2 7/ i = By:

Dated: _10-19-2021 Dated: ___10/14/2021

APPROVED AS TO FO
LEGALITY:

APPROVED AS TO ACCOUNTING
FORM:

Aimey. S’W

Courify Auditor

APPROVED AS TO PERSONNEL
REQUIREMENTS:

Director of Personnel Services

APPROVED AS TO RISK ASSESSMENT:

County Risk Manager

County of Inyo Standard Contract — No. 156 with Fountainhead Consulting Corporation
Awmendment |
Page 2



September 08, 2021

Greg Waters

Associate Civil Engineer
inyo County Public Works
P.O. Drawer Q
Independence, CA 93526

RE: TRANSMITTAL LETTER | SUBCONSULTANT SUBSTITUTION AND COST PROPOSAL | CONTRACT NO. 156

Dear Mr. Waters,

Fountainhead Consulting Corporation (Fountainhead) is submitting this request to A) substitute two subconsultants originally proposed on
the contract and to B) request an increase to the contract to provide daily biclogical monitoring due to permit requirements.

A) Fountainhead originally proposed Jericho Systems to perform biological monitoring services per the RFP requirements, unfortunately
Jericho Systems closed (Attachment A) their offices after the contract award. Therefore, Fountainhead is having to replace Jericho
Systems with another biolagical monitoring service provide. In addition to substituting Jericho Systems with Geode Environmental we
also have a second subconsultant Sierra Geotechnical has developed a conflict of interest due to entering a contract with Spiess
(Contractor) to perform Quality Control and Assurance Tesling. Therefore, we are also requesting to substitute Sierra Geotechnical
with Eastern Sierra Engineering to perform Independent Assurance testing as the subconsultant owner's representative with

Fountainhead

B) During the RFP process the final permits for the project were not issued therefore Fountainhead negotiated with the County to provide
biological monitoring on a weekly basis for work within the creek. After Fountainheads contract was negotiated the final permits were
obtained. The final permits required daily biological monitoring while working in the creek and thereby initiated a cost increase to
provide the level of service required in the permit. Fountainhead reviewed several options for a biological monitoring consuitant with
reasonable rates and negotiated with Geode Environmental to perform the scope of work (Attachment B). Our proposed contract value
increase of $121,829.60 is a Not-to-Exceed value and the hours applied will only be as required by California Department of Fish &
Wildlife. In doing so we will have the ability to modulate the application of resources to suit the conditions in the field

If you have any questions, or require additional information, please contact Ivan Benavidez at 909.512.2815 or email at
ibenavidez@fountainheadcorp.com.

Respectlully submitted,
P i

) A
-
sa:}g Acoste(. Lorporate Secretary

2400 Easl Katella Avenue, Suite 800 | Anaheim, California 92806 | 714.627.2518




ATTACHMENT A

MERICHO SYSTEMS mc. o

Progresy & Presevvatiov (909) 916-5900
April 12, 2021

Dear Valued Client:
Since 2012, Jericho Systems, Inc. (Jericho) has been honored to serve you on your various projects.

However, it is with heavy heart that | am informing you of the closure of Jericho, effective June 30, 2021
due to some health issues 1 have been struggling with for the past few years.

In keeping with my commitment to provide excellent service to our clients, [ would like to recommend
the following firms which have been assisting me on many projects behind the scenes for the past few
years. These firms are extremely qualified with biology/ecological assessments for multiple jurisdictions,
jurisdictional waters permitting, endangered species compliance, CEQA/NEPA compliance, and whom I
know will provide excellent service to you:

ELMT Consulting, Inc

Attn: Travis McGill

2201 N. Grand Avenue #10098. Santa Ana, CA 92711-0098
Travismegill@elmtconsulting.com

(909) 816-1646

Compass Consulting Enterprises, Inc

Attn; Julie Gilbert

PO Box 2627, Avalon, CA 90704

Julie@compass-consultinginc.com

(909) 496-5960

(WBE Certified, DBE Certification in process)
In the interim, effective immediately, Jericho’s Craig Lawrcy will be handling all operational aspects and
will be your primary contact. You may reach Craig at craig@jericho-systems.com or at (909) 744-0487.
Julie Gilbert, who you may know has worked for Jericho since 2016, will be assisting Craig with contract

management and final billing. For Jericho contract and billing questions, Julie can be reached at
juliegill@outlook.com or at (909) 496-5960.

Again, it has been my honor serving you, and I wish you all the best with your future endeavors.

Sincerely,

Shay Lawrey Craig Lawrey
President, Jericho Systems, [nc. Secretary/Operations Manager, Jericho Systems, Inc

“Experience Ihe Jericho Difference” Jericho-systems.com



Fountainhead Proposed Changes to
Local Assistance Procedures Manual 101 EXHIBIT 10-H1
Original Agreement et

EXHIBIT 10-H1 COST PROPOSAL Page | of 3

COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

Note: Mark-ups are Not Allowed Prime Consultant [J Subconsultant [0 2™ Tier Subconsultant
Consultant Fountainhead Consulting Corporation for Geode Environmental
Project No. 48C0044 Contract No. 156 Date 09/06/2021
DIRECT LABOR
Classification/Title Name Hours Actual Hourly Rate Total
Biologist. Geode Environmental 1,240.00 $130.00 $ 161,200.00
Inspector (Credit) S. Valdovinos_20 days Temp. Work -160.00 $ 130.44 ($ 20,870.40)
$0.00
$0.00
LABOR COSTS
a) Subtotal Direct Labor Costs $ 140,329.60
b) Anticipated Salary Increases (sce page 2 for calculation)
¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] $ 140,329.60
INDIRECT COSTS
d) Fringe Benefits (Rate: 0.00% ) ¢) Total Fringe Benefits [(c) x (d)] $0.00
) Overhcad (Rate: _0.00% ) g) Overhead [(c) x ()] $ 0.00
h) General and Administrative (Rate: 0.00% ) i) Gen & Admin [(c) x (h)] $0.00
j) TOTAL INDIRECT COSTS [(¢) + (g) + (i)] $0.00
FIXED FEE k) TOTAL FIXED FEE [(c) + (j)] x fixed fee 0.00% ] $ 0.00
1) CONSULTANT’S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages if necessary)
Description of ltem Quantity Unit l Unit Cost Total
Mileage Costs $ 0.00
Equipment Rental and Supplies $ 0.00
Permit Fees $0.00
Plan Sheets $0.00
Test $ 0.00
) TOTAL OTHER DIRECT COSTS < 0.00
m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsultant 1: 7T Consulting $ 0.00
Subconsultant 2: Earthspectives 5.0.00
Subconsultant 3: Jericho Systems Substitute Geode Environmental ($ 18,500.00)
Subconsultant 4: Sierra Geotechnical Substitute Eastern Sierra $0.00
m) TOTAL SUBCONSULTANTS’ COSTS ($ 18.500.00)
n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(I)+(m)] {$ 18.500.00)
TOTAL COST [(c) + (j) + (k) + (n)] $ 121.829.60

NOTES:
1. Key personnel must be marked with an asterisk (*) and employees that arc subject to prevailing wage requirements must be marked

with two asterisks (**). All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.
2. The cost proposal format shall not bc amended. Indirect cost rates shall be updated on an annual basis in accordance with the
consultant’s annual accounting period and established by a cognizant agency or accepted by Caltrans.
3. Anticipated salary increases calculation (page 2) must accompany.

Page 1 of 9
January 2020




Local Assistance Procedures Manual Fountainhead Original Agreement

EXHIBIT 10-H1
Cost Proposal

Note: Mark-ups are Not Allowed

EXHIBIT 10-H1 COST PROPOSAL Pugc | of 3

CosT-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS

(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

Prime Consultant

Consultant _Fountainhead Consulting Corporation

J Subconsultant

Project No. 48C0044

Contract No. 156

~ Date 06/26/2020

{J 2" Tier Subconsultant

DIRECT LABOR
Classification/Title Name Hours Actual Hourly Rate Total
Project Manager/Resident Eng {van Benavidez 224.00 $ 8~1_.00 $18,144.00
Slruclures Repressnialive Javid Sh;rifi - o 616.00 $78.00 $48,048.00
Inspactor/Ofice Eng neer Salvador Valdovinos | sso.00 $60.90 $53,592.00
N $0.00
LABOR COSTS
a) Subtotal Direct Labor Costs $ 119,784.00 l/
b) Anticipated Salary Increases (see page 2 for calculation)
$119,784.00

INDIRECT COSTS

d) Fringe Benefits (Rate: 0.00% )

f)  Overhead (Rate: 0.00% )
h) General and Administrative (Rate: 104.00% )

c) TOTAL DIRECT LABOR COSTS [(a) + (b)]

e) Total Fringe Benefits [(c) x (d)]
g) Overhead [(c) x (f)]

i) Gen & Admin [(c) x (h)]
j) TOTAL INDIRECT COSTS [(¢) + (g) + ()]

$0.00
$ 0.00

$ 124,575.36

$124,575.36

¥r56 52283

NOTES:

TOTAL COST [(c) F()t (k) +(n)] __. _

FIXED FEE k) TOTAL FIXED FEE [(c) + (j)] x fixed fee 5.00% $12,217.97
1) CONSULTANT’S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages if necessary)
Description of Item Quantity Unit I Unit Cost Total
Mileage Costs $ 0.00;
Equipment Rental and Supplies $ 0.00]
Permit Fees $0.00
Plan Sheets $0.00
Test §0.00
) TOTAL OTHER DIRECT COSTS ¢ 0 nNa
m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsultant 1: 7T Consulting $ 42.863.04
Subconsultant 2: Earthspectives $ 8,436.00
Subconsultant 3: Jericho Systems $ 18,500.00
Subconsultant 4: Sierra Geotechnical Services $ 13.552.00
m) TOTAL SUBCONSULTANTS’ COSTS _ $83,351.04
n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(I)+(m)] $ 8335104
$339.926.37

1. Key personnel must be marked with an asterisk (*) and employees that are subject lo prevailing wage requirements must be marked
with two asterisks (**). All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the
consultant’s annual accounting period and established by a cognizant agency or accepted by Caltrans.

3. Anticipated salary increases calculation (page 2) must accompany.

Page 10of 9
January 2020



North Round Valley Bridge Project
Resident Engineer Proposed Schedule of Values

Amendment #1
As of 9/29/2021 10:40 AM
Consultant Original $ Amendment #1 Adjusted Total | Invoice #1 | Invoice #2 Total To Date | Remaining
| {(Subject to Approval) ~ 1121thu63021 | 7121thw73120
FountainHead Prime | $339,928.37 - -__ B $28,453.60 . $17,32754
|

Breakdown: R | - ' I
Fountainhead In House $256,577.33 | ($20,870.40) $235,706.93 $15,339.69 . $16,048.90 | $31,388.59 $204,318.34
ZT Consulting $42,863.04 $0.00 | %42,863.04 |  $13,113.91 $1,278.64 $14,392.55 | $28,470.49
Earthspectives $8,436.00 $0.00 | $8,436.00 | $0.00 $0.00 $0.00  $8,436.00
Jericho Systems $18,500.00 | ($18,500.0(l)_]___ $0.0_0___ i)@_ $0.00 B $0.00 | $0.00
Geode Environmental $0.00 | $161,200.00__$_16_1,2g).99_ ~$0.00 $0.00 $0.00 | $161,200.00
Sierra Geotechnical Services $13,552.00 | ~ ($13,552.00) $0.00 $0.00 $0.00 $0.00 $0.00
Eastern Sierra Engineering $0.00 $13,552.00 $13,552.00 $0.00 $0.00 $0.00  $13,552.00
Total: | $339,928.37 $121,829.60  $461,757.97 . $28,453.60 $17,327.54 $45,781.14 | $415,976.83

Delta $121,829.60 |




In the Rooms of the Board of Supervisors

County of Inyo, State of California

I, HEREBY CERTIFY, that at a meeting of the Board of Supervisors of the County of Inyo, State of California,

held in their rooms at the County Administrative Center in Independence on the 7' day of July 2020 an order was duly made

and entered as follows:

Public Works —
Fountainhead
Consuilting Contract

Moved by Supervisor Griffiths and seconded by Supervisor Tillemans to apprave the contract
between Inyo County and Fountainhead Consulting Services of Anaheim, CA for the
performance of construction management services for the North Round Valley Bridge
Construction Project in an amount not to exceed $339,928.37 for the period of July 7, 2020
through December 31, 2021, and authorize the Chairperson to sign, contingent upon all
appropriate signatures being obtained. Motion carried unanimously.

WITNESS my hand and the seal of said Board this 7°
Day of JULY, 2020

Routing

cC

Purchasing
Personnel

Auditor

CAO:

Other: Public Works
DATE: July 7, 2020

CLINT G;. QUILTER
Clerk of the Board of Supervisors

By



County of Inyo

Public Works
CONSENT - ACTION REQUIRED

MEETING: July 7, 2020

FROM:

SUBJECT: North Round Valley Bridge Construction Management Contract

RECOMMENDED ACTION:

Request Board approve the contract between Inyo County and Fountainhead Consulting Services of Anaheim,
CA for the performance of construction management services for the North Round Valley Bridge Construction
Project in an amount not to exceed $339,928.37 for the period of July 7, 2020 through December 31, 2021, and
authorize the Chairperson to sign, contingent upon all appropriate signatures being obtained.

SUMMARY/JUSTIFICATION:

North Round Valley Bridge is a complex project that requires an on-site construction manager who can perform
inspections that Public Works does not have the expertise or capacity to fulfill. Fountainhead construction will
perform the work described in the attached ‘Scope of Work' including but not limited to: contractor management,
budget and schedule tracking, inspection of work, structural representation, biclogical monitoring, and source

material inspection.

BACKGROUND/HISTORY OF BOARD ACTIONS:

North Round Valley Bridge was washed out during the runoff of 2017 for which a state(2017-11) and county
emergency were declared. The washout occurred behind the abutments, resulting in a need for a significantly
larger bridge (span increase of 40 feet). Public Works is preparing to go to bid for the construction contract and
has secured a Construction Management firm (Fountainhead Consulting Corporation) to perform on-site
inspections, monitoring, and contractor management.

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
The board could choose not to approve the contract, however this would prevent the project from moving

forward.

OTHER AGENCY INVOLVEMENT:
The State of California Office of Emergency Services is funding this project at a reimbursement rate of 75%.

FINANCING:
The cost of the contract will be paid through budget unit 034600 (Road Budget), object code 5717 (Construction
Inspection). This project is reimbursable at a rate of 75% by the California Office of Emergency Services (DSR

3602).
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ATTACHMENTS:
1. Fountainhead CM Contract - IB Signed
APPROVALS:
Jacob Trauscht Created/Initiated - 6/29/2020
Darcy Ellis Approved - 6/30/2020
Marshall Rudolph Approved - 6/30/2020
Amy Shepherd Approved - 6/30/2020
Aaron Holmberg Approved - 6/30/2020

Michael Errante Final Approval - 6/30/2020



AGREEMENT BETWEEN COUNTY OF INYO

AND Founlainhead Censuiling Corporalion

FOR THE PROVISION OF Cansirucion Mansgamant SERVICES

INTRODUCTION

WHEREAS, the County of Inya (hereinafier referred to as "County") has the need for the

Conslruclion Management sawlces of Fauntainnhead Consulling Carporalion
(hereinafter referred to as "Consultant”), and in consideration of the mutual promises, covenants, terms, and
conditions hereinafter contained, the parties hereby agree as follows:

TERMS AND CONDITIONS

1 SCOPE OF