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NT EMA ND OVERNIGHT MAIL
(boardclerk@inyocounty.us)

Inyo County Board of Supervisors
Attention: Clerk of the Board
P.O. Drawer N

Independence, California 93526

Re:  Appeal of Planning Commission's October 25, 2023
Actions on Action Items 5 and 6:
Renewable Energy Permit 2022-01/Barker,
and Renewable Energy Permit 2022-02/Barker

Dear Inyo County Board of Supervisors:

On behalf of John Mays, Amanda Ball, Brian McNamara, Tom Kidder, and Eden
Miller ("Appellants"), this letter appeals the Planning Commission's actions regarding
Action Items 5 and 6 on the October 25, 2023 agenda, which include approvals of the
Renewable Energy Permit ("REP") 2022-01/Barker and REP 2022-02/Barker
(collectively, the "Project") and adoption of two separate mitigated negative declarations
("MND") for the Project ("Appeal"). The Appeal is submitted pursuant to Inyo County
Code ("ICC") Chapters 15 and 18.

Appellants are "interested person[s]" and "adversely affected” by the Planning
Commission's actions. As explained in earlier communications, Appellants own property
and reside in close proximity to the Project site and would be negatively impacted by the
County's failure to adequately analyze and mitigate the Project's various environmental
impacts in violation of the California Environmental Quality Act (Pub. Resources Code,
§ 21000 et seq. ["CEQA"]), the County's General Plan, Renewable Energy General Plan
Amendment ("REGPA"), and County Code as set forth herein and in earlier comment
letters. Further, Appellants previously provided comments regarding the adequacy of the
MNDs as required by ICC section 15.52.010.
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Applicants appeal the Planning Commission's actions’ on the following grounds:

1.

Failure to approve a reclamation plan and financial assurances for the
REPs.(County Code,§§ 21.20.030, -040, -070; REGPA Implementation Policy
10; General Plan Policy MER-2.8; REGPA mitigation measure Bio-3);

Piecemealed CEQA review by splitting the overall renewable energy project
(comprised of both REP 22-01 and 22-02) into two separate MNDs;

Failure to include draft mitigation monitoring and reporting plans ("MMRP") in
the MNDs for public review and comment as required by the ICC;

Failure to properly incorporate the REGPA Programmatic EIR and its MMRP into
the County's CEQA review for the Project;

Violating CEQA by conflating analysis of Project impacts and mitigation
measures;

Failure to prepare EIRs despite the existence of a fair argument of significant
environmental impacts;

Reliance on mitigation measures that are inadequately defined, unenforceable, and
of unknown effectiveness to conclude that environmental impacts are less than
significant;

Inadequate identification of cumulative projects and analysis of cumulative
impacts;

Inadequate analysis and disclosure of environmental impacts.

The above grounds for appeal are supported by numerous public comments

previously submitted by this firm and directly by Appellants. That said, Appellants will
also submit additional briefing and supporting evidence in accordance with Inyo
County's Board Governance and Rules of Procedure, Rule 22. Such additional briefing

Since the County has prepared substantively identical staff reports and CEQA

documents for the REP 22-01 and 22-02, these grounds for appeal apply to both
approvals. Further, in an abundance of caution, Appellants have tendered two $300

checks for appeal fees.
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will include detailed responses to the applicant's recent letter purporting to address public

comments on the Project and MND.

cc via email:

Very truly yours,

SOLURI MESERVE

Patrick M. Soluri

Darcy Ellis, Assistant Clerk of the Board, dellis@inyocounty.us
Cynthia Draper, Assistant Planner, cdraper@inyocounty.us
Inyo County Planning Department, inyonlan ni ngl@inyocou nty.us

Attachments via overnight delivery:

Check numbers 4391, 4392 in the amount of $300 each
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California Program Office
P.0. Box 401, Folsom, California 95763 | 916-313-5800
www.defenders.org

August 25, 2023

Cynthia M. Draper, Assistant Planner

Inyo County Planning Department

168 N. Edwards Street

Independence, CA 93526

Delivered via email to: cdraper@inyocounty.us

RE: Renewable Energy Permit — Barker-Trona 4 (SCH 2022110323) and
Renewable Energy Permit — Barker-Trona 7 (SCH 2022110344)

Dear Ms. Draper:

Thank you for the opportunity to provide comments in response to the Recirculated Draft Mitigated
Negative Declaration of Environmental Impact and Initial Studies (DMND) for the proposed Barker-Trona
4 Solar and Barker-Trona 7 Solar Farms (collectively, the “Projects”). Defenders of Wildlife (Defenders) is
dedicated to protecting all wild animals and plants in their natural communities and has nearly 2.1 million
members and supporters in the United States, with more than 316,000 residing in California. We strongly
support renewable energy development that will help meet California’s emission reduction goals and
avoids destruction of important wildlife habitat and the loss of at-risk species. Achieving a low-carbon
energy future is critical for protecting California’s internationally treasured wildlife, landscapes and
diverse habitats.

The proposed Projects are solar photovoltaic PV electricity generating facilities and associated
infrastructure: Barker-Trona 4 would generate 3.0 MW of renewable energy on a 15-acre parcel and
Barker-Trona 7 would generate 1.2 MW on an adjacent 5-acre parcel, located in Inyo County west of Trona
Wildrose Road, between the Trona Airport and the border of San Bernardino County. The Projects were
submitted under separate applications due to their separate interconnections to the existing Southern
California Edison 33kV transmission line that passes through the area. The Project site is zoned as rural
residential, and the area of both Projects is described as graded and “highly disturbed,” with “no natural
vegetation, habitat, water features, or structures.” Portions of the Barker-Trona 4 site were previously
used as “a private dirt track and a junk yard.” Additionally, the Projects are located within a designated
Inyo County Solar Energy Development Area,! and are not located within Natural Landscape Blocks,?

1 See https://databasin.org/maps/new/#datasets=d035971f69f84ba9b3fdba2ed551a442
2 See https://databasin.org/maps/new/#datasets=e1bb8c9a9631413f97b28cc72a5efe93



Essential Connectivity Areas,® mapped critical habitat,* or state or global Important Bird Areas.> While the
site lies partially in areas designated as modeled predicted occupied habitat for the desert tortoise,®
Defenders concurs with the Projects’ Biological Resource Evaluation, which concluded that neither
tortoises nor suitable habitat are present on the site.

As we transition toward a clean energy future, it is imperative that we consider the near-term impact of
solar development on our biodiversity, fish and wildlife habitat, and natural landscapes while addressing
the long-term impacts of climate change. Therefore, renewable energy projects must be planned, sited,
developed and operated to avoid, minimize and mitigate adverse impacts on wildlife and lands with
known high-resource values. Defenders finds the Projects are fully consistent with these criteria through
being sited on previously distributed lands and applying appropriate mitigation measures to reduce the
impact on special-status species in the region, including desert kit fox and birds protected by the Migratory
Bird Treaty Act, as outlined on page 6-18 of the Biological Resource Evaluation. These measures include
conducting pre-activity surveys and equipment inspections, avoidance buffers, worker training, speed
limits, covering of holes and trenches, and proper waste management processes. We encourage the
County to continue siting renewable energy projects in low-conflict areas in order to avoid or minimize
impacts on sensitive species.

Thank you once again for the opportunity to provide comments on the DMND for the Barker-Trona 4 and
7 projects and for considering our comments. We look forward to reviewing the Final Environmental
Documents for the Projects and request to be notified when they are available. Please feel free to contact

us with any questions.

Respectfully submitted,

Aimee Delach Sophia Markowska

Senior Policy Analyst, Climate Adaptation Senior California Representative
202-682-9400 x271 408-603-4694
ADelach@defenders.org SMarkowska@defenders.org

3 See https://databasin.org/maps/new/#datasets=c57212b3aal243d28216alb7db18alca
4 Per Figure 4-1, Trona 4 and 7 Solar Project Biological Resource Evaluation, at https://ceqanet.opr.ca.gov/2022110323/2
5 See https://databasin.org/maps/new/#datasets=1180b50bafee4871a019245dalc8b6b2
6 See https://databasin.org/maps/new/#datasets=alf5e25b9b944f9fa6aa3be8f54f8a2e
Defenders of Wildlife
Comments on DMND — Barker-Trona 4 and 7
SCH 2022110323 and SCH 2022110344
Page 2
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August 25, 2023

FROM: John Mays
85517 12t St. (P.O. Box 583)

Trona, CA 93592

TO: Inyo County Planning Department via email inyoplanning@inyocounty.us

Attn: Cynthia Draper cdraper@inyocounty.us

CC: Patrick Soluri patrick@semlawyers.com, Tom Kidder tkidder85@gmail.com, Amanda Mcnamara-Ball
akmcnamara80@gmail.com, Brian McNamara b.mcnamaral951@gmail.com

RE: Comments on Recirculated Draft Mitigated Negative Declaration of Environmental Impact and Initial
Study (Initial Study) dated July 19, 2023, for REP 2022-01 and REP 2022-02

1.) The new documents fail to sufficiently address any comments previously submitted on REP 2022-01
and REP 2022-02 by myself, the others included on this email, or by my legal representation. All of
these comments are resubmitted here by reference including those by Tom Kidder, Amanda,
McNamara-Ball, and Brian McNamara. The additional comments herein are also being submitted on
their behalf. Also, we wish to incorporate all our complaints sent to Into County regarding these
projects since 2021 by reference.

2.) The Initial Study shows Inyo County Planning Departments repeated reluctance to perform the
necessary CEQA analysis as guided by the Renewable Energy General Plan Amendment Final
Programmatic Environmental Impact Report dated March 2015 (PEIR). Inyo County has failed to comply
with CEQA requirements and effectively bypassed CEQA requirements by not performing the necessary
environmental analyses that are enumerated by the PEIR. Compounded by the lack of enforcement and
the repeated disregard for permitting procedures, destruction of environmental resources and
endangerment of human health has occurred. The Inyo County Planning Department should not be
allowed to conduct any such approval for solar permits until it can demonstrate proper compliance with
CEQA requirements and its own regulations.

3.) The new biological evaluation as provided with the new Initial Study is a grossly insufficient analysis
designed only to advance the project. It represents a token glance done in only 58 minutes at the
project site. The necessary biological evaluation that is needed to accurately assess biological impacts is
described in detail by the PEIR and has been mentioned at length in previous comments. A
representative evaluation would require multiple visits over the full year to account for seasonal
variations of wildlife and plant species and multiple observations to substantiate the presence of or lack
of any species. The authors’ own comments confirm that the study is insufficient, stating it is “limited by
the scope of work performed” and “limited by conditions present at the time of the study.” The US FWS


mailto:inyoplanning@inyocounty.us
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mailto:tkidder85@gmail.com
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mailto:b.mcnamara1951@gmail.com

letter appears to be a form letter automatically generated on the same day of the study and represents
no actual consultation with US FWS. All of this is typical of the methods of cursory review repeatedly
applied by the Inyo County Planning Department. This has nothing to do with accurately assessing
impacts but purely designed to avoid substantial review by understating the impacts on the ecology of
the project.

4.) The biological evaluation does, however, strongly document the destruction of wildlife habitat and
plant life caused by the illegal and repeated pre-permit construction efforts. Despite numerous reports
and documentation provided, Inyo County has continued to allow this site destruction repeatedly
throughout the permit process. This directly subverts the environmental laws of the State of California
and requirements of CEQA. Cleary, the lack of concern for wildlife being present at the project and
minimal impacts on wildlife and plants within the biological evaluation resides primarily on the fact that
the project “has been disked and exhibits little vegetation regrowth” and is thus devoid of habitat. In
fact, the site has been graded with vegetation removed so extensively that it represents an intentional
farming practice that completely turns the soil. Such disking destroys any animal burrows which would
be evidence of food sources or homes for species. It also destroys the vegetation on which such
Endangered or Special Status Species live upon or within.

5.) The eye-blink biological evaluation is essentially certain to have overlooked species which may have
been just simply missed, transient, or seasonal to the site including Mojave Ground Squirrel, Burrowing
Owl, Desert Tortoise, and other Endangered and Special Status Species as listed by US FWS as potentially
occurring in the area. These are all typical in the region, have been reported by the observations of
residents, and not addressed by the Initial study or mitigation provided.

6.) The new biological evaluation states that more detailed additional studies be done before
construction. However, realistic, comprehensive biological studies need to be done before permit
approval to ensure proper mitigation has been put in place before the permit can be issued.

As proposed by the approach in the biological evaluation, a vast number of species with potential to be
present but that were not observed in this single 58-minute survey would not be protected. The
biological evaluation recommends only surveying and mitigation for the desert kit fox and migratory
birds but does not detail surveys or mitigation for numerous other wildlife and vegetation species which
US FWS say could be present. This grossly avoids substantial mitigations required to protect wildlife and
vegetation and thus increases the potential for a take. For this reason, complete biological studies must
be completed in advance of a permit approval so that proper mitigation is in place.

7.) A report with analysis on dust generated provided by the new Initial Study is insufficient. It does not
account for:

- dust generated from bare grounds during high winds
- actual conditions where dust control is not implemented

- a realistic construction period which is much greater than the assumed overall period of 2
months and 2 weeks of “minor” grading. This is especially overly optimistic as no grading or
drainage plan has been envisioned. There is no provision for removal of large boulders which
a prevalent through the subsurface and cause major difficulties in drilling the panel supports.



- dust generated from accumulated sand dune deposits at project fencing as evidenced in
examples of California City solar plants as provided with previous comments. Does not account
for fence construction and maintenance for windblown sand accumulations.

- does not account for heavy truck traffic on local roads to deliver project construction
materials and operating supplies. Does not provide location of roads to be traveled as no
access or road plan is provided. If using local dirt roads, this could be within a few feet of
residences.

- does not access the long-term and short-term effects on several nearby receptors which are
residences within less than 500 ft, especially during wind events

- incorrectly steps the facility footprint substantial back from parcel boundaries although this is
not the design, and no permit conditions require this. (fig.1). This improper mechanism to
avoid dust and pollutants traveling across the project boundary.

- does not include the existing operating facility in its assessment of long-term and short-term
impacts, REP 2021-01

The current solar facility, REP 2021-01, which is less than half the size of these proposed permits, has
taken at least a couple of years to be constructed. Even now apparently, construction is still not
finished. The project currently has stockpiled earthen materials and construction equipment on site.
There has been grading of the site and placement of gravel during recent months.

As documented to Inyo County Planning Department, as reported January 13, 2022, all the surface of
REP 2022-01 and REP 2022-02 was graded without dust control methods being applied and has been left
that way since that date. Additional construction work with no dust control has been documented and
reported in the last few months. Video was provided to Inyo County officials documenting extreme dust
generation during high wind events.

An evaluation of impacts from dust generation and resulting health and equity impacts have not been
sufficiently addressed by the new Initial Study and are grossly understated by the new analysis.

7.) The Initial Study does not address the fact that Inyo County is unable and unwilling to enforce dust
control at the current operating solar facility and the proposed sites. It has been demonstrated by
numerous reports that dust control procedures are not being followed and other unlawful construction
practices are being allowed by the Inyo County without recourse. This negates any mitigation provided
in the Initial Study proclaiming that dust control measures will be implemented and negates the
determinations made by Inyo County in the Initial Study on impacts from dust.

8.) Attached is evidence of other complaints on Facebook regarding another solar site in Inyokern. This
site is owned and being developed by the same owner/developer as REP 2022-01 and REP 2022-02 on
July 22, 2023. This was during the same time when complaints were made regarding the Trona facility.
The developer’s repeated lack of compliance must be enforced otherwise there is no substance to
mitigation that the Initial study is based upon. Inyo County cannot proceed with these permits until it
can demonstrate proper management of its solar facilities, it has set a precedent to the contrary.
Otherwise, substantial impacts to public health can occur.
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9.) A full EIR is prescribed by CEQA for these projects and is required for these projects to advance. This
was required by Kern County Planning for the owner/developer's solar facility in Inyokern. That study
may be found here and serves as an example of the more extensive impact evaluation and coordination
on biological evaluation necessary. This permitting action required incidental take permits for the Desert



Tortoise and Mojave ground squirrel. Since Inyo County allowed pre-permit construction this take may
have already occurred.

https://kernplanning.com/environmental-doc/rb-inyokern-solar-project/
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August 25, 2023

SENT VIA EMAIL
(inyoplanning@inyocounty.us;
Cynthia Draper, Assistant Planner, cdraper@inyocounty.us)

County of Inyo

Planning Commission

168 North Edwards Street

Post Office Drawer L
Independence, California 93526

Re: Recirculated MNDs for Renewable Energy Permit 2022-01/Barker and
Renewable Energy Permit 2022-02/Barker

Dear Ms. Draper:

On behalf of our client, John Mays, this letter provides comments regarding the
two recirculated mitigated negative declarations (“RMND”) for Renewable Energy
Permit (“REP”) 2022-01/Barker and REP 2022-02/Barker (collectively, the “Project”).

We previously submitted comments identifying numerous procedural and
substantive violations of the California Environmental Quality Act (“CEQA”) associated
with the two mitigated negative declarations (“MND”’) previously prepared and circulated
for the Project. We understand that the County has prepared the RMNDs that purport to
correct some of the previously-identified deficiencies in the MNDs. For example, the
RMND includes an appendix containing some “representative photographs” of existing
conditions, a biological resources assessment and an air quality (“AQ”)/greenhouse gas
emission report. Even with this new information, serious informational deficiencies
persist. As described below, the RMNDs violate CEQA and cannot provide adequate
environmental review for the Project.

A.  The RMNDs Fail to Include Mitigation Monitoring and Reporting Plans

Although clearly identifying each document as an “Mitigated Negative
Declaration,” and checking the box plainly stating, “A Mitigated Negative Declaration
will be prepared,” and further repeatedly checking the Initial Study boxes finding Project
impacts to be “Less Than Significant With Mitigation Incorporation,” the County fails to
prepare Mitigation Monitoring and Reporting Program(s) (“MMRP”(s)). This violates
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CEQA (CEQA Guidelines, § 15097) and also the Inyo County Code. (County Code, Ch.
15.44.) To wit:

15.44.005 General.

The county shall establish monitoring or reporting procedures for
mitigation measures adopted as a condition of project approval to mitigate
or avoid significant effects on the environment. Monitoring of such
mitigation measures may extend through project permitting, construction
and operations, as necessary. (Ord. 957 § 1 (part), 1995.)

15.44.010 Application.

A mitigation monitoring program shall be prepared for any private or
public, nonexempt, discretionary project approved by the county that is
subject to either a negative declaration or an EIR and that includes
mitigation measures. (Ord. 957 8 1 (part), 1995.)

15.44.020 Timing.

Draft mitigation monitoring plans shall be included in proposed
mitigated negative declarations and draft EIRs. The draft monitoring
plan shall be subject to public review and comment. The mitigation
monitoring program shall be adopted at the time the negative declaration is
adopted or the CEQA findings are made on the EIR. (Ord. 957 § 1 (part),
1995.)

15.44.030 Contents.

The monitoring plan shall contain, at a minimum, the following:

A. A listing of every mitigation measure contained in the mitigated
negative declaration or final EIR;

B. Identification of the phase (or date) when each mitigation measure
shall be initially implemented (e.g., prior to tentative map application, final
map application, issuance of grading permit, issuance of building permit,
certificate of occupancy);

C. For mitigation measures that require detailed monitoring, such as
wetlands replacement or landscaping, the frequency and duration of
required monitoring and the performance criteria for determining the
success of the mitigation measure, if appropriate, shall be identified;

D. Identification of the person or entity responsible for monitoring and
verification;

E. The method of reporting monitoring results to the county. (Ord. 957
§ 1 (part), 1995.)
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15.44.040 Enforcement.

Mitigation measure implementation shall be made a condition of project
approval and shall be enforced under the county’s police powers. Violation
of a mitigation requirement, where a mitigation measure is to be
implemented during construction, may result in the issuance of a stop-work
order by the appropriate county permit-issuing authority until the matter is
resolved by the planning commission. (Ord. 957 § 1 (part), 1995.)

Setting aside the RMND’s practice of not identifying mitigation measures required
to reduce Project impacts, the RMND’s expressly identify mitigation measures in
Sections IV(a), XIII(a) and XXI(a). Thus, the RMND’s require a draft MMRP that is
circulated for public comment. The RMND’s are therefore procedurally invalid. A new
RMND or EIR must be recirculated for public review along with the required MMRP.

B. Project Piecemealing

CEQA’s conception of the term “project” is broad to maximize protection of the
environment. (Friends of the Sierra Railroad v. Tuolumne Park & Recreation Dist.
(2007) 147 Cal.App.4th 643, 653; San Joaquin Raptor/Wildlife Rescue Center v. County
of Stanislaus (1994) 27 Cal.App.4th 713, 730. “This big picture approach to the
definition of a project (i.e., including “the whole of an action™) prevents a proponent or a
public agency from avoiding CEQA requirements by dividing a project into smaller
components which, when considered separately, may not have a significant
environmental effect.” (Nelson v. County of Kern (2010) 190 Cal.App.4th 252, 270-271.)

The County is dividing a project into smaller components. The Project consists of
two REPs for photovoltaic solar power generation on adjacent parcels owned by the same
person, Robbie Barker. The RMNDs explain, “This Initial Study studies the impacts of
both applications as one Project because both facilities have a common applicant, are in
proximity to each other, and would have similar impacts.” (RMND, p. 3.)
Notwithstanding this, the County has prepared two separate RMNDs for the Project.
These RMNDs include:

e “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE
DECLARATION / ENVIRONMENTAL CHECKLIST FORM / Renewable
Energy Permit 2022-01/Barker- Trona 7~ (See Exhibit 1.)

e “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE
DECLARATION / ENVIRONMENTAL CHECKLIST FORM / Renewable
Energy Permit 2022-02/Barker- Trona 4” (See Exhibit 2.)
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Dividing a single project into two CEQA documents violates CEQA. The relevant
test is whether the activities have “substantial independent utility.” (Del Mar Terrace
Conservancy, Inc. v. City Council (1992) 10 Cal.App.4th 712, 736.) It is difficult to see
how exactly the same commercial activities on adjacent properties by the same operator
have independent utility from each other. The County violates CEQA by preparing two
separate RMNDs for what it concedes is a single project under CEQA. A reviewing
court would exercise its independent judgment on this issue with no deference to the
agency. (Communities for a Better Environment v. City of Richmond (2010) 184
Cal.App.4th 70, 98 [“question of which acts constitute the ‘whole of an action’ for
purposes of CEQA is one of law, which we review de novo based on the undisputed facts
in the record”].)

We previously commented on this issue, and the RMNDs provided make the case
for piecemealed review even stronger. Both RMND’s technical reports analyze the two
REPs as a single project. The air quality report explains, “Valley Wide Engineering &
Construction Services (the “Applicant”) is proposing to develop the PV solar facilities on
two separate parcels of land, specifically a 15-acre property referred to as the Trona 4
site, and a 5-acre property referred to as the Trona 7 site (collectively referred to herein as
the ‘Project’).” Similarly, the biological resources report states, “Biological Resource
Evaluation — Trona 4 and 7 Solar Project.” The RMNDs themselves explain, “This Initial
Study studies the impacts of both applications as one Project because both facilities have
a common applicant, are in proximity to each other, and would have similar impacts.”
(RMND, p. 3.

It appears that the County now recognizes the two REPs constitute a single CEQA
project. If so, the County must prepare a single CEQA document for that single project.
The County’s continued reliance on two separate CEQA documents for a single CEQA
project violates CEQA.

C. Failure to Adequately Analyze Cumulative Impacts

A lead agency must assess “whether a cumulative effect” of the project will result
in a significant environmental impact, and thus require an environmental impact report (*
EIR”). (CEQA Guidelines, 8 15064, subd. (h)(1).) CEQA requires analysis of “[t]he
cumulative impact from several projects” which “can result from individually minor but
collectively significant projects taking place over a period of time.” (CEQA Guidelines,
88 15355, 15130.) “Proper cumulative impact analysis is vital ‘because the full
environmental impact of a proposed project cannot be gauged in a vacuum. One of the
most important environmental lessons that has been learned is that environmental damage
often occurs incrementally from a variety of small sources. These sources appear
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insignificant when considered individually, but assume threatening dimensions when
considered collectively with other sources with which they interact.” [Citations.]”
(Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th
1184, 1214.)

Despite this mandate, the two RMNDs’ cumulative impacts analyses continue to
be impermissibly cursory. Each RMND’s cumulative impact analysis provide in full:

No. The proposed Project does not have impacts that are individually
limited, but cumulatively considerable. The only existing and potentially
future projects of note in the vicinity are PV solar projects within the
Trona SEDA, but the overall number and size of these projects are likely to
be less than analyzed in the PEIR. The Project is the second PV solar
project in the SEDA as stated in the Project Description. Future solar
projects in the Trona SEDA beyond those existing, proposed or planned,
appear to be unlikely without significant improvements to offsite SCE
transmission infrastructure.

(RMND, § XXI(b), emphasis added.)

This is impermissibly cursory and inadequate. The first step in a cumulative
impact analysis is identifying cumulative projects. (CEQA Guidelines, § 15130, subd.
(b)(1).) Here, the RMNDs appear to limit the scope of cumulative projects to those
“within the Trona SEDA.” The RMNDs fail to explain this limitation, which violates
CEQA. (CEQA Guidelines, § 15130, subd. (b)(3) [“Lead agencies should define the
geographic scope of the area affected by the cumulative effect and provide a reasonable
explanation for the geographic limitation used’].) The EIR for the Inyo County
Renewable General Plan Amendment (“REGPA”) provided a reasonably expansive list
of cumulative projects. (REGPA EIR, Table 5-1.) The County could have relied on that
list of projects so long as it complied with CEQA’s requirements for tiering/incorporation
by refence as well as updating a cumulative project list, but the County did not follow
that procedure. (CEQA Guidelines, §8 15130, subd. (b)(1); § 15150, subd. (c); § 15152.)

Similarly, the RMNDs appear to limit the scope of cumulative projects by stating
that PV solar projects are the only projects “of note.” The RMNDs fails to explain what
Is meant by limiting cumulative projects to only those “of note.” CEQA includes no such
limitation, and instead requires a CEQA document to set forth “[a] list of past, present,
and probably future projects producing related or cumulative impacts.” (CEQA
Guidelines, 8 15130, subd. (b)(1)(A).) For example, the Project will unquestionably
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result in dust generation. Projects other than PV solar projects may also generate dust
and therefore must be identified as cumulative projects.

D. The RMNDs Failed to Adequately Analyze and Mitigate Project Impacts

The RMND:s failed to include relevant information and fully disclose Project
impacts as required by CEQA. In particular, several potentially significant impacts are
associated with the Project, necessitating preparation and circulation of an EIR prior to
any further proceedings by the County regarding the Project. Under CEQA, an EIR is
required whenever substantial evidence supports a “fair argument” that a proposed
project may have a significant effect on the environment, even when other evidence
supports a contrary conclusion. (See, e.g., No Oil, Inc. v. City of Los Angeles (1974) 13
Cal.3d 68, 74 (No Oil 1).) This “fair argument” standard creates a “low threshold” for
requiring the preparation of an EIR. (Citizens Action to Serve All Students v. Thornley
(1990) 222 Cal.App.3d 748, 754.) Thus, a project need not have an “important or
momentous effect of semi-permanent duration” to require an EIR. (No Oil I, supra, 13
Cal.3d at 87.) Rather, an agency must prepare an EIR “whenever it perceives some
substantial evidence that a project may have a significant effect environmentally.” (ld. at
p. 85.) An EIR is required even if a different conclusion may also be supported by
evidence.

In order to lawfully carry out a project based on an MND, a CEQA lead agency
must approve mitigation measures sufficient to reduce potentially significant impacts “to
a point where clearly no significant effects would occur.” (CEQA Guidelines, § 15070,
subd. (b)(1) (emphasis added).) This is assured by incorporation into an MMRP. (Pub.
Resources Code, § 21081.6, subd (a)(1).) “The purpose of these requirements is to
ensure that feasible mitigation measures will actually be implemented as a condition of
development, and not merely adopted and then neglected or disregarded.” (Federation of
Hillside & Canyon v. City of Los Angeles (2000) 83 Cal.App.4th 1252, 1261
(Federation).) An MND is appropriate only when all potentially significant impacts of a
project are mitigated to less than significant levels. (CEQA Guidelines, § 15070, subd.
(d); Pub. Resources Code, 8 21064.5.) An MND is not appropriate when the success of
mitigation is uncertain, as that creates a fair argument that an impact will not be mitigated
to less-than-significant levels. (See San Bernardino Valley Audubon Society v.
Metropolitan Water District (1999) 71 Cal.App.4th 382, 392.)

Furthermore, an agency will not be allowed to hide behind its own failure to
gather relevant data. Specifically, “deficiencies in the record [such as a deficient initial
study] may actually enlarge the scope of fair argument by lending a logical plausibility to
a wider range of inferences.” (Sundstrom v. County of Mendocino (1988) 202
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Cal.App.3d 296, 311 (Sundstrom).) For example, in Sundstrom the court held that the
absence of information explaining why no alternative sludge disposal site is available
“permits the reasonable inference that sludge disposal presents a material environmental
impact.” (Ibid.) Potentially significant impacts overlooked by the MND include, but are
not limited to, impacts associated with aesthetics, air quality (including impacts to human
health), biological resources, cultural resources, and noise. Moreover, the “mitigation
measures” included are not legally adequate and do not sufficiently address the potential
impacts. Therefore, an EIR is necessary in order to adequately analyze, disclose and
mitigate the Project’s potentially significant environmental impacts.

1. The RMINDs impermissibly conflate analysis of impacts and mitigation.

For every resource area, the RMNDs violate CEQA by failing to analyze whether
the Project may significantly impact the environment and then perform a separate
analysis of whether feasible mitigation exists to ameliorate the impact. (Lotus v.
Department of Transportation (2014) 223 Cal.App.4th 645, 658 (Lotus) [“The failure of
the EIR to separately identify and analyze the significance of the impacts to the root
zones of old growth redwood trees before proposing mitigation measures . . . precludes
both identification of potential environmental consequences arising from the project and
also thoughtful analysis of the sufficiency of measures to mitigate those consequences’];
San Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645,
663 [“A mitigation measure cannot be used as a device to avoid disclosing project
impacts”].) Substituting mitigation for an impact analysis violates CEQA.

For example, with respect to whether the Project would “conflict with or obstruct
implementation of the applicable air quality plan,” the RMNDs assert, “No ... The
predominant air quality concern is windblown dust. The applicant will control dust
during construction by standard techniques that include use of a water truck to wet down
disturbed areas, the use of limestone to stabilize the ground surface, and application of
dust suppressants including EarthGlue, which will ensure there are no significant
impacts.” (RMND, 8 I11(a).) CEQA requires the RMNDs to disclose the significance of
the impact without regard for mitigation, separately identify all feasible mitigation
measures and assess their effectiveness at reducing the impact. (Lotus, supra, 223
Cal.App.4th at 655-656 [“Caltrans compounds this omission by incorporating the
proposed mitigation measures into its description of the project and then concluding that
any potential impacts from the project will be less than significant. . . . By compressing
the analysis of impacts and mitigation measures into a single issue, the EIR disregards the
requirements of CEQA”].) The RMNDs follow this structure for all resource areas
including with particularity aesthetic impacts, air quality, biological resources, cultural
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resources, hazards/hazardous materials, hydrology/water quality, noise, and
transportation.

2. Mitigation Measures are not adequately defined, effective or
enforceable.

CEQA imposes substantive requirements regarding the formulation of mitigation
measures. (CEQA Guidelines, § 15126.4.) First, the mitigation measure must be
demonstrably effective. (See Sierra Club v. County of San Diego (2014) 231
Cal.App.4th 1152, 1168 [no evidence that recommendations for reducing greenhouse gas
emissions would be enforceable or effective]; Gray v. County of Madera (2008) 167
Cal.App.4th 1099, 1116 [impacts to adjoining groundwater users not avoided].) To be
effective, mitigation measures must not be remote and speculative. (Federation, supra,
83 Cal.App.4th at 1260.) A court may find mitigation measures legally inadequate if
they are so undefined that it is impossible to gauge their effectiveness. (Preserve Wild
Santee v. City of Santee (2012) 210 Cal.App.4th 260, 281.) An agency may not defer the
formulation of mitigation measures to a future time, but mitigation measures may specify
performance standards that would mitigate the project’s significant effects and may be
accomplished in more than one specified way. Sacramento Old City Association v. City
Council of Sacramento (1991) 229 Cal.App.3d 1011; CEQA Guidelines, 8§
15126.4(a)(1).) Examples of all of these deficiencies abound in the RMNDs. Just a few
representative examples are provided.

The RMNDs claim that construction air quality will be less than significant
because “[t]he applicant will control dust during construction by standard techniques that
include use of a water truck to wet down disturbed areas, the use of limestone to stabilize
the ground surface, and application of dust suppressants including EarthGlue, which will
ensure there are no significant impacts.” (RMND, § Il1(a).).” The RMNDs fail to
adequately define these “standard techniques.” Are the “standard techniques” limited to
the three identified techniques? If so, why are the RMNDs excluding other techniques
disclosed in mitigation measure AQ-2 of the REGPA EIR? Further, the RMNDs fail to
adequately describe the mere three techniques mentioned that would allow an assessment
of their effectiveness. For example, how frequently will water trucks be used? Is there a
standard for when water trucks will be required during construction? How is limestone
used effectively to reduce dust? How are dust suppressants used? Are there other
possible dust suppressants other than EarthGlue? If so, are any of these other dust
suppressants more effective than EarthGlue? What are the tests or triggers for
application of limestone or dust suppressants?
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Addressing some or all of these questions is necessary for the RMNDs to
adequately inform the public and decision-makers that mitigation is effective to reduce
the impact to less than significant on sensitive receptors such as the adjacent residential
properties. An MND cannot rely on a mitigation measure that does not actually avoid or
substantially reduce a significant impact as a basis for finding the impact is reduced to
less-than-significant. (King & Gardiner Farms, supra, 45 Cal.App.5th at 875.) When
mitigation effectiveness is not apparent, the MND must include facts and analysis
supporting the claim that the measure “will have a quantifiable ‘substantial’ impact on
reducing the adverse effects.” (Sierra Club v. County of Fresno (2018) 6 Cal.5th 502,
511.) The RMNDs have failed to provide evidence that its vague mitigation will be
effective. Further, the RMNDs also failed to address substantial evidence from neighbors
establishing that these same or similar measures have been ineffective to mitigate dust
resulting from the applicant’s REP 2018-01 that was issued in 2018.

The RMNDs also improperly assume, without adequate project-specific analysis,
that regulatory compliance will mitigate impacts. Regarding whether the Project would
“violate any air quality standard or contribute substantially to an existing or projected air
quality violation,” the RMNDs assert, “No . . . The applicant will be conditioned to
obtain any required permits, and follow best management practices required by the
GBUAPCD.” (RMND, § III(a).) This is inadequate under CEQA because a
determination that regulatory compliance is adequate must be based on project-specific
analysis. (Californians for Alternatives to Toxics v. Dept. of Food and Agriculture
(2005) 136 Cal.App.4th 1.) Here, the RMNDs do not even identify what is required by
the Great Basin Unified Air Pollution Control District (“GBUAPCD”), much less provide
a project-specific analysis of how those requirements would be effective here. While the
County may be inclined to point to an Air Quality Memorandum as supplying that
missing analysis, this effort fails for two reasons. First, the analysis does not provide the
missing information, explaining only, “Project contractors and operators would be
required to comply with regional air quality rules promulgated by the GBUAPCD, and
participate in reducing air pollution emissions, including those required under their new
source review requirements.” (AQ Memorandum, p. 7.) Thus discussion fails to
describe applicable requirements, much less how those requirements applied here would
effectively mitigate impacts. Second, even if the Air Quality Memorandum did provide
some additional information, CEQA caselaw explains that such information cannot be
buried in an appendix. (Vineyard Area Citizens, supra, 40 Cal.4th at 442. [information
“buried in an appendix is not a substitute for good faith reasoned analysis™].)

The RMNDs then attempts to cite to the REGPA programmatic EIR (“PEIR”) and
its MMRP in an attempt to dismiss significance of these impacts. (RMND, 8l11(a).) The
plain language of the PEIR refutes this effort:
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The GBUAPCD considers short-term construction equipment exhaust
emissions to be less than significant. However, since the air basin is within
the Owens Valley PM10 Planning Area, fugitive dust emissions from
construction must be mitigated.

(PEIR, p. 4.3-10, emphasis added.) Here, however, there is no such mitigation. For
example, the AQ-2 includes such measures as “sweep streets daily (with water
sweepers),” “cover all trucks hauling soil, sand and other loose materials,” and “limit the
speed of on-site vehicles to 15 mph.” The RMNDs conspicuously fail to mention these
additional mitigation measures, much less identify them as such in an enforceable MMRP
for the Project.

Finally, the RMNDs claim that PEIR mitigation measures AQ-1 through -3
“applied to utility-scale projects of greater than 20 MW and did not apply to smaller,
commercial-scale projects unless determined to be needed on a case-by-case basis by a
qualified County planner.” This is inexcusably false. The plain language of AQ-1
though -3 as revised and approved does not include such limitations. (Exhibit 3, March
2015 MMRP.)

PEIR AQ-1 states, “AQ-2 and AQ-3, as defined below, will be incorporated into
the site-specific technical report.” The RMNDs violate this mandate because the Air
Quality report does not incorporate the specific requirements of AQ-2 and AQ-3. It
merely states, “[T]he Project would comply with applicable goals and policies outlined in
the REGPA that are meant to reduce air emissions during construction and operation.”
PEIR mitigation measures AQ-1, -2 and -3 are not “goals and policies” of the REGPA,
they are mitigation measures under CEQA. The Air Quality report does not even identify
these mitigation measures, much less “incorporate” them into its “site-specific technical
report.” At best, the Air Quality Memo states:

[F]ugitive dust due to ground disturbing activities and vehicles/equipment
travelling on unpaved roadways were also quantified. Water trucks will be
utilized as needed throughout the Project construction phase to control dust,
and crushed limestone and/or non-toxic clay polymer compounds will be
applied to exposed surfaces during construct ion and operations to further
ensure fugitive dust is sufficiently controlled. Stabilized entrance and exits
will be installed and maintained at driveways to reduce sediment trackout
onto the adjacent public roadway. As stated above, the control of fugitive
dust is critical to solar operations, as panels coated by dust do not function
at full capacity. Therefore, dust controls will remain in place throughout
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the life of the Project, which will in turn ensure impacts remain less than
significant.

(Air Quality Memo, p. 12.0.)

While this provides a general discussion of some mitigation measures that could
be used to address dust emissions, this discussion fails to comply with CEQA. This
discussion fails to correlate the identified measures to the requirements of the GBUAPCD
or the PEIR. Are these measures the only ones that will be used to satisfy the
requirements of the PEIR and GBUAPCD? If so, why does this discussion omit any
reference to “sweep streets daily (with water sweepers),” “cover all trucks hauling soil,
sand and other loose materials,” and “limit the speed of on-site vehicles to 15 mph” as set
forth in AQ-2. Further, this discussion in the Air Quality Memo does not explain how
this discussion is enforceable against the project. This is precisely the function of
mitigation measures and an MMRP.

Finally, regulatory compliance is only permissible when it is reasonable to assume
that they will actually be complied with. “[Clompliance with regulations is a common
and reasonable mitigation measure, and may be proper where it is reasonable to expect
compliance.” (Oakland Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th
884, 906.) Here, the project applicant has repeatedly violated County and air district
rules and permits with respect to this Project and earlier projects. These repeated
violations have been documented by County staff and establish that it is not reasonable to
simply assume that the project applicant will comply with such permit terms in the future.

In short, the RMNDs improperly rely on mitigation to avoid analysis of project
impacts and fail to provide adequate information in order to determine whether mitigation
is effective and enforceable. Without this necessary information, the RMND’s
significance determinations are not supported by substantial evidence.

3. The RMNDs inconsistently apply the PEIR’s mitigation measures.

Our prior comment letter explains that the original MNDs appeared to have
ignored literally dozens of mitigation measures adopted pursuant to the PEIR. The
RMNDs now appear to incorporate the PEIR’s mitigation measures but have done so
inconsistently and in violation of CEQA. For example, sections IV (a) (Biological
Resources) and Xll1(a) (Noise) appear to incorporate mitigation measures set forth in the
PEIR in order to address the Project’s potentially significant impacts in those resource
areas. Setting aside the procedural deficiency of not circulating an MMRP including
these mitigation measures, the RMNDs fail to explain why the same procedure was not
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followed in other resource areas! where the PEIR requires mitigation in order to support a
less-than-significant determination. The leading CEQA treatise explains, “As activities
within the program are approved, the agency must incorporate, if feasible, the mitigation
measures and alternatives developed in the program EIR in its action approving the
activity.” (1 Kostka and Zischke, Practice Under the Cal. Environmental Quality Act
(2nd ed. 2023) § 10.16, p. 10-20.)

E. The County Does not Explain Why Visual Simulations Have Not Been
Prepared

The RMNDs acknowledge that the Project is subject to the mitigation measures set
forth in the PEIR. AES-1 requires “site-specific visual studies . . . to assess potential
visual impacts.” “Visual simulations shall be prepared to conceptually depict-post
development views from the identified key observation points.” No such studies were
prepared. Instead, Appendix A consists solely of low-quality “representative
photographs” of apparently existing conditions.

The RMND states, “Here, the Project involves a small, commercial-scale facilities
that, due to its size and location, have been determined by a qualified planner to not have
a potential to impact visual resources, including a scenic vista.” The RMNDs
conspicuously fails to provide any substantial evidence supporting this conclusion. The
RMNDs fail to set forth any analysis, much less written report, supporting this
conclusion. The RMNDs fail to identify the County planner purportedly making this
determination, the date of the determination, the criteria followed by the County planner
or any specific facts supporting this determination. There is no evidence, much less
substantial evidence, supporting the MND’s conclusory assertion that an unspecified
“qualified County planner” determined that the Project would not have the potential to
impact visual resources.

F. The RMNDs Fail to Include a Traffic Control Plan
PEIR mitigation measure TRA-1 provides:
Site-specific traffic control plans shall be prepared for all proposed solar
energy projects within the individual SEDAs and the OVSA to ensure safe

and efficient traffic flow in the area of the solar energy project and within
the project site during construction activities. The traffic control plan shall,

! Examples include air quality, agricultural impacts, transportation, water quality
and visual resources.
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at minimum, contain project-specific measures to be implemented during
construction including measures that address: (1) noticing; (2) signage; (3)
temporary road or lane closures; (4) oversized deliveries; (5) construction
times; and (6) emergency vehicle access.

The RMNDs do not include the required traffic control plan, nor even mention
mitigation measure TRA-1. While the RMNDs state that the Project “will add no more
than a few vehicles per day to Trona Wildrose Road during the construction phase,” there
is no attempt to explain why these “few” construction vehicles do not require a traffic
control plan to avoid conflicts with adjacent and nearby residents.

G.  The MNDs Fail to Address Impacts Associated with Noxious Weeds

Mitigation measure AG-3provides, “To prevent the introduction and spread of
noxious weeds, a project-specific integrated weed management plan shall be developed.”
In violation of this mitigation measure, no weed-abatement plan appears to have been
prepared, and the RMNDs make no reference to such a plan.

* * *

The RMNDs continue to suffer from procedural and substantive violations of the
County Code and CEQA that require recirculation. We thank you for the opportunity to
comment.

Very truly yours,

SOLURI MESERVE
A Law Corporation

7P
A
By: //fijo/ 58
Patrick M. Soluri
cc: John Mays (johnmmaysl@gmail.com)
Attachments:
Exhibit 1 Recirculated Initial Study with Mitigated Negative Declaration /

Environmental Checklist Form / Renewable Energy Permit 2022-
01/Barker- Trona 7
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Exhibit 2 Recirculated Initial Study with Mitigated Negative Declaration /
Environmental Checklist Form / Renewable Energy Permit 2022-
02/Barker- Trona 4

Exhibit 3 Mitigation Monitoring and Reporting Program for the Inyo County
Renewable Energy General Plan Amendment Program Environmental
Impact Report (March 2015)



EXHIBIT 1



Planning Department Phone: (760) §78-0263
168 North Edwards Street FAX: (760)872-2712

Post Ofﬁce Drawer L E-Mail : inyoplanning@inyocounty.us
Independence, California 93526

RECIRCULATED

DRAFT MITIGATED NEGATIVE DECLARATION OF ENVIRONMENTAL IMPACT
AND INITIAL STUDY

PROJECT TITLE: Renewable Energy Permit 2022-01/Barker- Trona 7

PROJECT LOCATION: The Project is located approximately 3 miles north of the unincorporated community
of Trona, California. The Trona Airport sits roughly 1.3 miles to the northeast. The property is on private land
owned by Robbie Barker, with an Assessor’s Parcel Number of 038-330-46

PROJECT DESCRIPTION: The applicant is applying for a Renewable Energy Permit to construct a 1.2 Megawatt
(MW) photovoltaic solar facility using approximately 2,300 single-axis tracker solar panels that will connect to
the existing Southern California Edison (SCE) 33-kV transmission line passing through the area. The five-acre
site is graded and highly disturbed, flat or gently sloped, and has no natural vegetation, habitat, water features or
structures. The site is approximately 0.3 miles west of Trona Wildrose Road, which is not a designated scenic
highway or scenic corridor.

FINDINGS:
A. The proposed project is consistent with goals and objectives of the Inyo County General Plan.

B. The proposed project is consistent with the provisions of the Inyo County Zoning Ordinance.

C. Potential adverse environmental impacts will not exceed thresholds of significance, either individually
or cumulatively.

D. Based upon the environmental evaluation of the proposed project, the Planning Department finds that
the project does not have the potential to create a significant adverse impact on flora or fauna; natural,
scenic, and historic resources; the local economy; public health, safety, and welfare. This constitutes a
Mitigated Negative Finding for the Mandatory Findings required by Section 15065 of the CEQA
Guidelines.

The 30-day public review period for this Draft Mitigated Negative Declaration will expire on August 25, 2023.
Inyo County is not required to respond to any comments received after this date.

Additional information is available from the Inyo County Planning Department. Please contact Project Planner
Cynthia Draper (760-878-0265) if you have any questions regarding this project.

) 7/15/ 2023
C en Richards Date
Director, Inyo County Planning Department




INYO COUNTY PLANNING DEPARTMENT

Planning Department

168 North Edwards Street

Post Office Drawer L
Independence, California 93526

Phone: (760) 878-0263
FAX: (760) 872-2712

E-Mail: inyoplanning@inyocounty.us

APPENDIX G: CEQA INITIAL STUDY & ENVIRONMENTAL CHECKLIST FORM

1. Project title:

2. Lead agency name and address:

93526

Renewable Energy Permit 2022-01/Barker-Trona 7

Inyo County Planning Department, PO Drawer L, Independence, CA

3. Contact person and phone number; Cynthia Draper: (760) 878-0265

4. Project location;: The property is on private land owned by Robbie Barker, Assessor parcel
number 038-330-46, in Trona Califormnia.

5. Project sponsor’s name and address: Robbie Barker 82740 Trona Rd., Trona, CA 93562

6. General Plan designation; Residential Estate (RE), SEDA overlay

7. Zoning: Rural Residential (RR-5.0)

8. Description of project: The applicant proposes a photovoltaic (PV) solar facility on a five-acre parcel,

consisting of approximately 2,300 single-axis tracker solar panels that will produce approximately 1.2
megawatts (MW) of electricity. The five-acre site is graded and highly disturbed, flat or gently sloped, and
has no natural vegetation, habitat, water features or structures. The site is approximately 0.3 miles west of
Trona Wildrose Road, which is not a designated scenic highway or scenic corridor.

9. Surrounding land uses and setting: The property is surrounded by undeveloped land, sparse residential

dwellings, and commercial uses (such asequipment storage).

Developed areas include the Trona Airport,

scattered residences, and scrap yards. The surrounding parcels are highly disturbed, devoid of plants or native

habitat. Weed abatement has been performed throughout the area.

Location: | Use: Gen. Plan Designation | Zoning

North Vacant Residential Estate (RE) | Rural Residential (RR-5.0-MH)

South Vacant Residential Estate (RE) | Rural Residential (RR-5.0-MH)

East Vacant Residential Estate (RE) | Rural Residential (RR-5.0-MH)

West Single family Residential Estate (RE) | Rural Residential (RR-5.0-MH)
residence

10. Other public agencies whose approval is required: Inyo County Building and Safety, Inyo County

Environmental Health, Inyo County Public Works




11. Have California Native American tribes traditionally and culturally affiliated with the project area
requested consultation pursuant to Public Resources Code section 21080.3.17 If so, has consultation bepun?

In compliance with AB 52 and Public Resource Code Section 21080.3.1(b), tribes identified as being local 1o
Inyo County were notified via certified letter about the project and the opportunity for consultation on this
project. The tribes notified were as follows: The Cabazon Band of Mission Indians, the Torres Martinez Desert
Cabhuilla Indians, the Twenty-Nine Palms Band of Mission Indians, the Big Pine Paiute Tribe, the Fort
Independence Paiute Tribe, the Lone Pine Paiute Tribe, and the Timbisha Shoshone Tribe.

Note: Conducting consultation early in the CEQA process allows tribal governments, lead agencies, and project
proponents to discuss the level of environmental review, identify and address potential adverse impacts to tribal cultural
resources, and reduce the potential for delay and conflict in the environmental review process. (See Public Resources
Code section 21083.3.2.) Information may also be available from the California Native American Heritage Commission’s
Sacred Lands File per Public Resources Code section 5097.96 and the California Historical Resources Information
System administered by the California Office of Historic Preservation. Please also note that Public Resources Code
section 21082.3(c) contains provisions specific to
confidenthttps://library.qcode.us/lib/inyo_county ca/pub/county code/item/title 18-chapter 18 127view=alliality.



ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving
at least one impact that is a “Potentially Significant Impact™ as indicated by the checklist on the
following pages.

[ JAesthetics Resources [JAgriculture & Forestry [JAir Quality

[ |Biological Resources [ ]Cultural Resources [ |Energy

[ |Geology /Soils [[]Greenhouse Gas Emissions [ JHazards & Hazardous Materials

[ |Hydrology/Water Quality [ ]Land Use / Planning [ IMineral Resources

[ |Noise [ ]Population / Housing [ JPublic Services

[ ]Recreation [ | Transportation [|Tribal Cultural Resources

[ ]Utilities / Service Systems [ Iwildfire [ ]Mandatory Findings of
Significance

DETERMINATION

On the basis of this initial evaluation:

[] I find that the proposed project COULD NOT have a significant effect on the environment,
and 2a NEGATIVE DECLARATION will be prepared.

< 1 find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been made
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be

prepared.

[] I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

] I find that the proposed project MAY have a “potentially significant impact™ or “potentially
significant unless mitigated” impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has

been addressed by mitigation measures based on the earlier analysis as described on attached

sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects
that remain to be addressed.

] I find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon the proposed project, nothing further is required.

7
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RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE DECLARATION
ENVIRONMENTAL CHECKLIST FORM

Renewable Energy Permit 2022-01/Barker- Trona 7

REGULATORY BACKGROUND

The Inyo County General Plan provides a vision for Inyo County’s long-range physical and
economic development, including resource development and conservation. The General Plan
contains implementing strategies, policies and programs enabling this vision to be accomplished.
On March 24, 2015, the Board of Supervisors adopted an amendment to the General Plan known
as the Renewable Energy General Plan Amendment (“REGPA”). The REGPA regulates the type,
siting, and size of renewable energy solar development projects in the County through adoption
of land use policies consistent with the broader goals in the General Plan.

The REGPA differentiates renewable energy solar facilities based on their size and output. It
defines “utility-scale” facilities as those generating at least 20 megawatts (MW) for off-site use,
consumption or sale. Facilities that generate less than 20 MW may include “commercial-scale”
or “community-scale” facilities, depending on whether electricity is produced for off-site use or
for use by a specific community. The REGPA states that the County “shall encourage the
development of” commercial and community-scale facilities.

The REGPA also designated seven different areas of the County, known as Solar Energy
Development Areas (SEDAs), where renewable energy solar facilities would be allowed. Policy
LU-1.17 permits utility-scale and commercial-scale facilities to be considered in SEDAs, subject
to any necessary environmental review. Renewable energy solar development within a SEDA is
allowed in any zoning classification. The Trona SEDA covers an approximately 7.1-mile area in
the Searles Valley, north of the unincorporated community of Trona. The REGPA allows 600
acres of renewable energy development in the Trona SEDA.

When the County adopted the REGPA in 2015, it certified a Programmatic Environmental
Impact Report (PEIR). The PEIR analyzed the impacts of renewable energy solar development
throughout the County. It identified less-than-significant environmental impacts to agriculture
and forestry resources, air quality, geology, and soils, GHG emissions, hazards and hazardous
materials, hydrology and water quality, land use and planning, mineral resources, noise,
population and housing, public services, recreation, socioeconomics, transportation and
circulation, and utilities and service systems. The PEIR identified potentially significant and
unavoidable impacts to aesthetics, biological resources, and cultural resources, and included
mitigation measures to reduce these impacts to the extent feasible.

ENVIRONMENTAL SETTING

Inyo County covers approximately 10,200 square miles and is located on the east side of the
Sierra Nevada Mountain range, within the east-central part of California. The County is
primarily rural and undeveloped, characterized by open expanses, wide valleys and mountains
ranging from low hills to jagged peaks. Elevations are from 282 feet below sea level within
Death Valley National Park to 14,505 feet above sea level (amsl) in the Sierra Nevada
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is arid to semi-arid, marked by low precipitation, abundant sunshine, frequent winds, moderate to
low humidity, and high evapotranspiration.

The Project is located in the Searles Valley, at the southern edge of the County, north of the
unincorporated Trona community, and in the Trona SEDA. As noted above, the SEDA covers
approximately 7.1 square miles (4,550 acres). Most of the SEDA is undeveloped. Roughly 60
percent is managed by BLM, with the remainder under private ownership. Developed features
include Trona Airport, scattered rural residences, and scrap yards. North of the airport lies
Valley Wells, a state historical landmark, consisting of small buildings, abandoned recreational
facilities, a desert golf course and well field. The Trona area is sparsely populated, containing
less than 2,000 people.

Elevations within the Trona SEDA range from 2,100 feet to 1,650 feet amsl. The average
January temperatures range from 32-58 degrees Fahrenheit, and in July from 73-105 degrees.
Annual precipitation is low, averaging 3.98 inches. The habitat consists mainly of alkalt desert
scrub flats with ephemeral washes, with an open composition and canopy cover less than 50
percent.

Topography in the Trona SEDA, within the center of the northem Searles Valley, is generally
level or gently sloped. Steeper terrain occurs to the west (the Argus Range), east, and north (the
Slate Range). Surface exposures consist predominantly of late Quaternary alluvial/lake deposits,
sandy to loamy topsoil with Mesozoic granitic intrusive rocks to the west, and areas to the east
and north exhibiting an assemblage of Precambrian/Paleozoic metasediments, Mesozoic granitic
intrusives, Mesozoic and Tertiary volcanics, and older Quaternary alluvial/sedimentary deposits.
No mapped faults exist in the Searles Valley. The nearest mapped fault is the Panamint Fault,
approximately 10 miles east.

The Trona SEDA is within the South Lahontan Basin, as designated in the 1995 (as amcnded)
Lahontan RWQCB Water Quality Control Plan for the Lahontan Region (Basin Plan). The Trona
SEDA is within the areal extent of the Searles Valley Groundwater Basin (Searles Basin), which
includes an area of approximately 197,000 acres, and a water-bearing strata consisting of a thick
(at least 750 feet) sequence of younger unconsolidated alluvial deposits and underlying (locally
semi-consolidated) older alluvium.

Average reported municipal/irrigation well depths in the Searles Basin are approximately 300
feet (DWR 2003). Estimated groundwater storage capacity is 2.1 million acre-feet. Groundwater
is characterized mainly as calcium-sodium-bicarbonate or sodium-calcium bicarbonate in nature,
with groundwater near Searles Lake described as sodium-chloride in nature. The northwestern
and southwesten portions of the Searles Basin exhibit generally good water quality (with locally
elevated fluoride and nitrate levels), while areas near Searles Lake have poor water quality with
TDS levels of between 12,000 and 420,000 mg/l (DWR 2003).

The Trona SEDA is within the Great Basin Valleys Air Basin (Air Basin). The Air Basin is
named for its geological formation of valleys surrounded by mountains. Air rises and sinks due
to the heat in the valleys and height of the mountains, which causes the air to settle in the valleys
and low-lying areas. Areas in the Air Basin are under the jurisdiction of the Great Basin Unified
Air Pollution Contro] District (GBUAPCD), which regulates air pollutant emissions for all
stationary sources within the Air Basin.



In 1987, the Trona area was designated as a PM-10 nonattainment arca by the United States
EPA. The main source of PM-10 emissions in the rcgion is the dry Owens Lake lakebed, which
is located approximately 50 miles northwest of the Project. At the time, the Trona area was part
of the Coso Junction Planning Area. In 2002, the US EPA redesignated the Secarles Valley into
three separate areas, and made a finding of attainment for Trona. (Federal Register, 2002a,
2002b.)

PROJECT DESCRIPTION

The applicant has applied for two renewable energy permits for two separate photovoltaic (PV)
solar facilities on contiguous land (“Project”). The applicant submitted two separate applications
because each facility would separately connect to the existing Southern California Edison (SCE)
33-kV transmission line passing through the area. This Initial Study studies the impacts of both
applications as one Project because both facilities have a common applicant, are in proximity to
each other, and would have similar impacts.

The first application (No. 2022-01), known to the applicant as “Trona 7,” proposes a PV
solar facility on a five-acre parcel, consisting of approximately 2,300 single-axis tracker
solar panels that will produce approximately 1.2 megawatts (MW) of clectricity. The five-
acre site is graded and highly disturbed, flat or gently sloped, and has no natural
vegetation, habitat, water features or structures. The site is approximately 0.3 miles west
of Trona Wildrose Road, which is not a designated scenic highway or scenic corridor.

The second application (No. 2022-02), also known as Trona 4, proposes a PV solar facility
within a 15-acre parcel that is contiguous (i.e., has a common corner) with the Trona 7 site. The
facility would generate 3.0 MW of electricity utilizing approximately 6,000 single-axis tracker
solar panels. The site also is previously graded, flat or gently sloped, highly disturbed and has no
natural vegetation, habitat, water features or structures. Prior uses include a private dirt track and
a junk yard, both recently removed. The site is approximately 0.03 miles west of Trona
Wildrose Road.

Both proposed facilities (collectively, the 20-acre “Project Area”) are located approximately
three miles north of the Trona community and one mile west of the Trona Airport. The elevation
of the Project Area is approximately 1,700 feet amsl. It has no history of agricultural use and is
not federally managed. According to FEMA, the Project Area is within an Area of Minimal
Flood Hazard.

Zoning in the Project Area is rural residential. Approximately five residential structures are
within 0.5 miles of the Project Area, located mostly south and west. Two of these structures are
approximately 400 feet from the edge of the Project Area (most of the Project Area is farther to
the east and extends up to approximately 2,300 feet distant from these structures). Other land
use in 0.5 miles of the Project Area include storage of equipment and vehicles, scrap yards and
storage units. Representative photographs are included in Appendix A. Agricultural use of
surrounding land is minimal. Agriculture and farming are not significant land uses in the area.

Construction will consist of limited grading in some areas, as the Project Area is already
predominantly level and graded. Appendix B (Biological Resources Evaluation) documents the
onsite conditions. Shallow trenching will be required for underground conduits, and one 20x20-
foot concrete pad will be placed on each site to support the transformers. Following grading and



trenching, metal poles or masts will be installed into the ground to support the solar panels.
Grading and trenching will require approximately two days. Pole and panel installation will take
an estimated two months. Appendix C contains an equipment list, operating hours and projected
air emissions.

Dust control measures will be used at all times during construction, and during Project
operations (the control of fugitive dust is critical to solar operations, as panels coated by dust do
not function at full capacity). Dust controls during construction will consist of a watering truck,
the application of crushed limestone to the ground, and application of a non-toxic clay polymer
known as EarthGlue (specifications in Appendix D). Stabilized construction entrance and exiis
will be used to reduce sediment trackout onto the adjacent public roadway. During operations,
limestone and EarthGlue will control dust.

Once installed, the solar panels will reach a maximum height of 12 feet above the ground (or
less, as the panels change slightly in height as they rotate slowly throughout the day to track the
sun). Panels will feature anti-reflective coatings to reduce daytime glare and reflectivity. Each
facility will be fenced to prevent unauthorized access. Representative photographs of the panels
and tracker supports are in Appendix E, showing a recently constructed solar project located on
adjacent land (described in more detail below} that uses the same equipment design and
components to be used by the Project.

The Project is the second renewable energy solar project proposed for the Trona SEDA. The
prior project, on 10 acres adjacent to the Project Area, was approved and has been constructed by
the applicant (Nos. 2018-01 and 2021-01). Another 10-acre project is reportedly in development
to the south. Combined, the existing, proposed and potential future renewable solar projects are
40 acres, and account for a small part of the 600 acres allocated by the REGPA to solar projects
in the Trona SEDA. Future solar projects in the Trona SEDA may not be possible, however,
according to the applicant, until SCE improves its transmission infrastructure to increase its
transmission capacity.

AGENCY COORDINATION AND PUBLIC INVOLVEMENT

Public notifications concerning the Project began approximately seven months ago. On
November 14, 2022, the County gave public notice of the availability of a2 Draft Initial Study and
Negative Declaration for each of the two applications. The 30-day review period ended on
December 17, 2022. No comments were received.

A public hearing was set before the Planning Commission on March 23, 2023 to approve both
applications. Two days before the hearing, the County received public comments from a nearby
landowner, and as a result, the County postponed the hearing to May 3, 2023. Prior to the May
hearing, the County received additional public comments. As a result, the County postponed the
hearing again, revised the Initial Study and Mitigated Negative Declaration, and has recirculated
the Initial Study and Mitigated Negative Declaration pursuant to Section 15073.5 of the CEQA
Guidelines.

TRIBAL OUTREACH

In accordance with AB 52 and Public Resource Code Section 21081.3.1(b} tribes identified as
being local to Inyo County were notified via certified letter about the project and the opportunity
for consultation on this project. The tribes were notified as follows: The Cabazon Band of
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Mission Indians, the Torres Martinez Desert Cahuilla Indians, the Twenty-Nine Palms Band of
Mission Indians, the Big Pine Paiute Tribe, the Fort Independence Paiute Tribe, the Lone Pine
Paiute Tribe, and the Timbisha Shoshone Tribe.

TIERED DOCUMENT

A program EIR evaluates the environmental consequences of a series of actions that together
constitute a large project and share common geographic, regulatory and environmental attributes.
(Cal. Code of Regs., tit. 14, § 15168(a).) If the program EIR facilitates the approval of activities
within a program, the agency must scrutinize those activities, as they arise for approval, to
determine if additional environmental review is needed.

An agency’s assessment of the adequacy of a prior program EIR for the approval of specific
activities involves an analysis of whether the activity falls within the scope of the prior EIR and
whether the activity will give rise to environmental impacts that were not previously analyzed in
the program EIR. (Cal. Code of Regs,, tit. 14, § 15168(c).) If impacts were adequately assessed,
the agency can avoid further environmental documentation. (Id., tit. 14, § 15168(¢c).) If further
review is needed, the “tiered” document should analyze only those effects that may be significant
but were not analyzed in the program EIR, or that were considered significant but can be
mitigated or avoided through further analysis. {Id., tit. 14, § 15152(d); see also Pub. Resources
Code, §§ 21081(a){1), 21094(c).)

The PEIR was a program EIR pursuant to section 15168 of the CEQA Guidelines. The County
has determined that certain of the Project’s potential impacts are adequately addressed in the
PEIR. Others require site-specific analysis and are properly assessed in a Mitigated Negative
Declaration that will integrate enforceable mitigation measures from the PEIR to ensure that they
are enforced at the Project level. The County is treating the Mitigated Negative Declaration as a
tiered document under the PEIR. The PEIR can be found at the following website link, or by
typing or pasting the following text into an internet browser:

https://www.invocounty.us/sites/default/files/2023-04/Final%20PEIR %20Voline%2011.ndf




CHECKLIST

Potentially Less Than Less Than  No
Significant  Significant Significant Impact

Impact with Impact
Mitigation
Incorporation
I, AESTHETICS — Would the project:
a) Have a substantial adverse effect on a scenic vista? ] O X 0

No. The Project is not located near a scenic vista.

The Project is near the valley floor within an area that is visually characterized by junk yards,
and outdoor storage of vehicles and equipment in a high desert environment. The Project is
within the Trona SEDA, which has its location and boundaries in an area that lacks an
abundance of scenic resources. (PEIR, 4.1-15 }

The Project is consistent with the PEIR analysis and mitigation measures. The potentially-
applicable mitigation measures (AES-1 through 6, and 9) require that site-specific visual studies
be prepared for utility-scale projects (i.e., generating greater than 20 MW) and for smaller-scale
projects determined by a qualified county planner to have a potential to impact visual resources
in individual SEDAs. Here, the Project involves a small, commercial-scale facilities that, due to
its size and location, have been determined by a qualified planner to not have a potential to

impact visual resources, including a scenic vista.
https://www.inyocounty.us/sites/default/files/2023-04/Final%20PEIR %20V olme%201L.pdf

b) Substantially damage scenic resources, including,
but not limited to, trees, rock outcroppings, and

historic buildings within a state scenic highway? . . . b

No. The Project Area has previously been disturbed with roads, storage units, and weed
abatement. It has previously been graded and is devoid of natural resources such as rock
ouicroppings and trees. No removal of vegetative life, rock outcroppings, or historic buildings
within a scenic state highway will occur. It is not located within or adjacent fo any designated
scenic highways mapped by the California Department of Transportation. The Project involves
the placement of PV solar panels that reach a maximum height of 12 feet.

¢) In non-urbanized areas, substantially degrade the

existing visual character or quality of public views of

the site and its surroundings? (Public views are those

that are experienced from a publicly-accessible O g X O
vantage point.) If the project is in an urbanized area,

would the project conflict with applicable zoning and

other regulations governing scenic quality?

No. The Project will not affect the overall scenic integrity of the area. The Project Area is
barren of natural resources that provide scenic value. The Project is in a rural, non-urbanized
area and surrounded by property owners that frequently use the area for storage and scrap
yards. Public views are mainly from Trona-Wildrose Road, and the Project will not substantially



degrade the existing visual character of the area from the perspective of passing motorists as the
area is characterized by scrap yards and outdoor storage of materials. (Appendix A.) The low
height of the panels (12 foot maximum, comparable to a single-story house) would not obstruct
views of the Argus range to the west or the Slate range to the east.

d) Create a new source of substantial light or glare 0 ] X ]
which would adversely affect day or nighttime views
in the area?

No. Due to the small size of the facilities, and their location and design, the Project will not
significantly impact daytime or nighttime views. Construction will take place during the daytime
hours only. Operation will not involve new light sources that affect nighttime views. The Project
will use solar panels that integrate anti-reflective technology to minimize daytime glare, which is
consistent with PEIR Mitigation Measure AES-6 (requiring that certain projects treat solar
panels with anti-reflective coating). The boundaries and locations of SEDASs, including the
Trona SEDA, were sited in areas without an abundance of scenic resources. (PEIR, 4.1-15.)

* & &k

I1, AGRICULTURAL AND FOREST RESOURCES: In determining whether impacts to
agricultural resources are significant environmental effects, lead agencies may refer to the
California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the
California Dept. of Conservation as an optional model to use in assessing impacts on agriculture
and farmland. In determining whether impacts to forest resources, including timberland, are
significant environmental effects, lead agencies may refer to information compiled by the
California Department of Forestry and Fire Protection regarding the state's inventory of forest
land, including the Forest and Range Assessment Project and the Forest Legacy Assessment
Project; and forest carbon measurement methodology provided in Forest Protocols adopted by
the California Air Resources Board. Would the project:

a) Convert Prime Farmland, Unique Farmland, or ] ] ] 2
Farmland of Statewide Importance (Farmland), as

shown on the maps prepared pursuant to the Farmland

Mapping and Monitoring Program (FMMP) of the

Califorma Resources Agency, to nonagricultural use?

No, the Project is not located on land designated as farmland.

b) Conflict with existing zoning for agricultural use, or 0 ] 0 2
a Williamson Act contract?

No, the Project is not located on land zoned exclusively for agriculture. Inyo County has no
Williamson Act contracts.



¢) Conflict with existing zoning for, or cause O ] | <
rezoning of, forest land (as defined in Public

Resources Code section 12220(g)), timberland

(as defined by Public Resources Code section

4526), or timberland zoned Timberland

Production (as defined by Government Code

section 51104(g))?

No, the Project Area does not include forest land or timberland, or land zoned for forest land,
timberland, or Timberland Production,

d) Result in the loss of forest land or ] ] O X
conversion of forest land to non-forest use?

No, the Project is not located on forest land.

) Involve other changes in the existing O O O )
environment which, due to their location or

nature, could result in conversion of Farmland,

to non-agricultural use?

No, the Project is not located on farmland and is not conducive to future use as farmland. The
Project Area has no history of agricultural production. To the exient that agricultural activities
may exist on surrounding properties, the Project would have no impact on or interference with
those activities.

¥ % &
III. ATR QUALITY: Where available, the significant criteria established by the applicable air

quality management or air pollution control district may be relied upon to make the following
determinations. Would the project:

a) Conflict with or obstruct implementation of ] O N 0O
the applicable air quality plan?

No. There is no applicable air quality plan for the area in which the Project is proposed. The
Project is in an area considered {0 be in attainment for PM-10 in reference to National Ambient
Air Quality Standards. The predominant air quality concern is windblown dust. The applicant
will control dust during construction by standard techniques that include use of a water truck to
wet down disturbed areas, the use of limestone to stabilize the ground surface, and application of
dust suppressants including EarthGlue, which will ensure there are no significant impacts. (See
Appendix C, Air Quality and Greenhouse Gas Memorandum). The applicant will be conditioned
to obtain any required permits, and follow best management practices, required by the
GBUAPCD.

Additionally, the Project is consistent with the PEIR analysis and mitigation measures. The
GBUAPCD considers short-term construction equipment exhaust emissions to be less than
significant. (See PEIR, p. 4.3-10.) The potentially-applicable air quality mitigation measures
(AQS-1 through 3) applied to utility-scale projects of greater than 20 MW and did not apply to



smaller, commercial-scale projects unless determined to be needed on a case-by-case basis by a
qualified County planner. Here, the Project involves a small commercial-scale facility that does
not present significant air quality impacts. (See Appendix C.) Due to the size, location, low
emissions well below all applicable thresholds (Appendix C) and design that incorporates dust
controls and suppressants, AQS-1 through 3 are unnecessary to apply.

b) Violate any air quality standard or O O =4 O
contribute substantially to an existing or
projected air quality violation?

No. The Project is located in an area in attainment for PM-10. The Project will be in
compliance with air quality standards, as the applicani is conditioned to obtain any required
permits and to follow best management practices as set forth by GBUAPCD. The GRUAPCD
considers short-term construction equipment exhaust emissions to be less than significant.
PEIR, p. 4.3-10.) Project construction and operations will generate emissions that are well
below all applicable air quality thresholds and standards. (See Appendix C.}

c¢) Result in a cumulatively considerable net O O [ O
increase of any criteria pollutant for which the

project region is non-attainment under an

applicable federal or state ambient air quality

standard (including releasing emissions which

exceed quantitative thresholds for ozone

precursors)?

The Project is not in an area that is in non-attainment under any applicable standard. The
operation of the solar project is not anticipated to result in a substantial increase in vehicular or
stationary emissions once installed. As a result, long-term emissions resulting from Project
operation are anticipated to be well below all applicable thresholds. (See Appendix C) The
GBUAPCD considers short-term construction equipment exhaust emissions to be less than
significant. PEIR, p. 4.3-10.) The Project would not contribute to a cumulatively considerable
net increase in non-attainment pollutants during operation, and impacts would be less than
significant.

d) Expose sensitive receptors to substantial O O X ]
pollutant concentrations?

No, the proposed Project will not expose sensitive receptors to any new substantial pollutant
concenirations. The construction process is low impact, involving minor leveling and digging of
shallow trenches for placing underground conduits, and installation of a single 20'x20’ concrete
pad for a transformer. There are no nearby schools or hospitals. Few houses are in proximity
to the Project Area. During construction, windblown dust will be controlled by watering, the
application of limestone, and the application of a dust suppressant. Vehicle emissions will be
well below applicable thresholds of significance during construction and operations. (See
Appendix C.) During Project operation, the solar facility will not produce pollutants.



¢) Result in other emissions (such as those O O O 5
leading to odors) adversely affecting a
substantial number of people?

The proposed Project will not produce objectionable odors during the life of the operation. The
Project will use typical construction techniques and the odors would be typical of most
construction sites and temporary in nature.

x ¥k ¥

IV. BIOLOGICAL RESOURCES:

Would the project:

a) Have a substantial adverse effect, either ] X m O
directly or through habitat modifications, on

any species identified as a candidate, sensitive,

or special status species in local or regional

plans, policies, or regulations, or by the

California Department of Fish and Game or

U.S. Fish and Wildlife Service?

No. The Project Area has been inspected by County planning staff and by a qualified biologist.
No CDFW or USFWS designated special status species were found in Project Area. The Project
Area is graded, cleared of any significant vegetation, and contains no native habitat. No impacts
through habitat modification are anticipated,

A Biological Resource Evaluation (BRE)} was performed by qualified biologists. (Appendix B.)
The BRE surveyed the Project Area and a 250-foot buffer. No significant biological resources
(plant or wildlife) were found present in the Project Area or buffer. In particular, the BRE found
no evidence of desert tortoise (Gopherus agassizii) or suitable foraging habitat or other habitat
Jor desert tortoise. The BRE also found no evidence of Mohave ground squirrel
(Xerospermophilus mohavensis) or associated burrows and noted that the nearest population of
Mohave ground squirrel is 8.2 miles southwest, and the nearest core population is 25 miles
northwest.

The BRE concluded that the desert kit fox (Vulpes macrotis arsipus) could potentially visit the
Project Area as a transient forager, but the Project Area and surroundings lack optimal denning
habitat due to existing ground disturbance. The BRE also found a potential for nesting birds or
rapiors to forage and/or nest in the Project Area or buffer, using utility poles, although no active
or inactive nests were observed. Nesting migratory birds and other raptors species, protected by
the Migratory Bird Treaty Species Act, were not observed but have a potential to occur in or
near the Project Area and surrounding areas. (Appendix B.)

To mitigate the potential for impacts to desert kit fox and protected bird species, the BRE
recommended Best Management Practices and avoidance measures including: a pre-activity
survey, a vehicle speed limit of 20mph, covering of trenches, and proper disposal of food items,
as set forth more specifically in the BRE., With these measures, the Project is not expected to
significantly impact candidate, sensitive, or special status species.



The Project is consistent with the PEIR. The biological resource mitigation measures identified
in the PEIR apply to utility-scale projects with greater than 20 MW of generating capacity. The
PEIR provides that “small scale solar energy projects are considered to result in no impacts
under CEQA" and the mitigation measures in the PEIR do not apply to such projects unless a
qualified County planner determines, on a case-by-case basis, that implementation of the PEIR
mitigation measures is necessary. (PEIR, p. 4.4-122-123.) If the planner determines, after
review, that a proposed commercial-scale project has a potential to impact biological resources,
the PEIR mitigation measures shall be implemented “as determined necessary” by the planner.
(PEIR, p. 4.4-123.) Here, the Project has no potential to impact biological resources other than
potential impacts to desert kit fox and bird species. The mitigation measures in the BRE will
ensure that the potential impacts to deser!t kit fox and bird species are less than significant, and it
is unnecessary to implement any additional mitigation measures from the PEIR.

b) Have a substantial adverse effect on any m m m e
riparian habitat or other sensitive natural

community identified in local or regional

plans, policies, regulations or by the California

Department of Fish and Game or US Fish and

Wildlife Service?

No, there is no identified viparian habitat or other sensitive natural community in the Project
Area or in close proximity that would be affected by the Project. The USFWS National Wetlands
Inventory (USFWS 2014b) shows no freshwater wetlands near the Project Area. No protected
natural areas are located within the Trona SEDA.

¢) Have a substantial adverse effect on state or 0 m m X
federal protected wetlands (including, but not

limited to, marsh, vernal pool, coastal, etc.)

through direct removal, filling, hydrological

interruption, or other means?

No, there are no federally protected wetlands in or near the Project Area, nor would the nature
of the Project cause fill material or Project contaminants to enter flowing water.

d) Interfere substantially with the movement of 0 m m X
any native resident or migratory fish or wildlife

species or with established native resident or

migratory wildlife corridors, or impede the use

of native wildlife nursery sites?

No, although the Project Area could potentially have occurrences of wildlife species, the Project
will not interfere with migratory fish or wildlife species. As stated in the BRE, there are no
known wildlife movement corridors or habitat linkages that intersect the Project Area. The
Project Area is within a highly disturbed area and provides minimal linkage between suitable
natural habitats for most wildlife species. The BRE anticipates no substantial movement of
wildlife onto or from the Project Area.



e) Conflict with any local policies or . . m %
ordinances protecting biological resources,
such as a tree preservation policy or ordinance?

No, there are no local policies or ordinances in place protecting biological resources that
pertain to the Project Area.

f) Conflict with the provisions of an adopted 0 0 O X
Habitat Conservation Plan, Natural

Community Conservation Plan, or other

approved local, regional, or state habitat

conservation plan?

No, there are no adopted habitat or conservation plans that affect the Project Area. The
proposed Project is within an area specifically designated for solar energy development
pursuant fo the REGPA,

Mitigation Measures: The applicant shall implement all Best Management Praclices
recommended in Section 6 of the BRE (i.e., pre-activity surveys; avoidance buffers for desert kit
Jox; Worker Environmental Awareness Training Program,; speed limit of 20-mph; covering of
trenches deeper than two feet at the close of work day, inspection of pipes and culverts greater
than four inches before burial; trash and food items onsite must be discarded into closed
containers; no pets should be permitted onsite).

* X X

Y. CULTURAL RESOURCES: Would the project:

a) Cause a substantial adverse change in the 0l O 0l %)
significance of a historical resource as defined
in § 15064.57

No, the Project will not cause a substantial adverse change in the significance of a historical
resource as defined in Section 15064.5. The Project Area is vacant and undeveloped. It does
not contain resources listed in, or determined fo be eligible by, the State Historical Resources
Commission for listing in, the California Register of Historical Resources, or any local register
of historical resources. The Project Area also does not contain any known structures, features
or sites that may be historically significant.

b) Cause a substantial adverse change in the O O X O
significance of an archaecological resource
pursuant to § 15064.5?

No, the Project does not contain any known archaeological resources, and will not cause a
substantial adverse change in the significance of an archaeological resource pursuant to Section
15064.5. Project construction requires limited ground-disturbance on land that is already flat,
making the disturbance or discovery of unanticipated cultural, archaeological, or historical
resources unlikely.



If any archaeological or cultural resources are inadvertently discovered in the Project Area,
work shall immediately desist and County staff shall be immediately notified per Chapter 9.52,
Disturbance of Archaeological, Paleontological and Historical Features of the Inyo County
Code. The County will then work with the operator and local tribal members, including tribal
THPQOs, to develop a plan for preservation, protection, or relocation of the resource. With this
mitigation measure, the Project will not cause an adverse change in the significance of an
archaeological resource pursuant to Section 15064.5

c) Disturb any human remains, including those O O N X
interred outside of dedicated cemeteries?

No, there are no known human remains or burial sites in the Project Area. Additionally, it is
unlikely that such remains would be discovered due to the minimal nature of earth-disturbance
on the Project site. However, if human remains are uncovered, the discovery would be treated in
the same manner as an archeological resource described in (V b} above (i.e., work would cease
immediately and remain stopped until a plan was developed for preservation, protection, or
removal).

V1. ENERGY: Would the project:

a) Result in potentially significant ] 1 O X
environmental impact due to wasteful,

inefficient, or unnecessary consumption of

energy resources, during project construction

or operation?

No, the Project is to construct a PV solar facility, totaling approximately 1.2 MW of generating
capacity, that uses only a small amount of energy, and is required to meet California building
standards including green and title 24 standards.

b) Conflict with or obstruct a state or local plan [ 0 N X
for renewable energy or energy efficiency?

No, the Project is to construct a PV solar facility, totaling approximately 1.2 MW of generating
capacity, located in one of the counties solar energy development areas (SEDAs), as identified
by the General Plan. The project will generally advance state and local plans for renewable
energy, rather than conflict with or obstruct such plans.

% % X

VIL GEOLOGY AND SOILS: Would the project:

a) Expose people or structures to potential
substantial adverse effects, including the risk
of loss, injury, or death involving;:



1) Rupture of a known earthquake O O O X
fault, as delineated on the most recent

Alquist-Priolo Earthquake Fault

Zoning Map issued by the State

Geologist for the area or based on

other substantial evidence of a known

fault? Refer to Division of Mines and

Geology Special Publication 42.

No, the Project is not in an Alquist-Priolo zone. The Project operates with little human
intervention and would not expose people to significant risk of injury. In addition, the nature of
the solar panels, and their low height, does not make them readily susceptible to adverse effects
during seismic activity. Also, subsequent to the approval of the permit, the applicant shall work
with the Inyo County Department of Building and Safety to ensure any building activities meet
State and County Codes.

i1} Strong seismic ground shaking? ] | X O

No, the State Geologist has not mapped any faults in the Searles Valley in the vicinity of the
Project. In addition, seismic activity and ground shaking can occur anywhere in the region, but
compared to much of the rest of California, this is a less than average seismically active area.
The California Building Code ensures that structures be constructed to reguired seismic
standards in order to withstand such shaking.

iil} Seismic-related ground failure, | O O X
including liquefaction?

No, the Project is noi within an area of soils known to be subject io liquefaction.
iv) Landslides? O O O <

No, the Project Area is flat or gently sloping, and is not in an area prone to landslides.

b) Result in substantial soil erosion or the loss ] 0 X O
of topsoil?

No, Project construction is limited to trenching for conduits, and minor grading to level the
ground surface as needed. The limited scale of ground disturbance is not expected to result in a
risk of substantial soil erosion or loss of topsoil, and in addition, the placement of limestone will
stabilize the surface to protect against the low risk of erosion.

¢) Be located on a geologic unit or soil that is O 0 X O
unstable, or that would become unstable as a

result of the project, and potentially result in

on- or offsite landslide, lateral spreading,

subsidence, liquefaction or collapse?



No, the proposed Project is not located in an area with a geologic unit or soil that is known fo be
unstable. If any questions arise about the quality of the soil during the development of the
Project, the applicant shall work with Inyo County’s Building and Safety Department to employ
the proper design standards that mitigate for expansive soils.

d) Be located on expansive soil, as defined in OJ OJ X O
Table 18-1-B of the Uniform Building Code

(1994), creating substantial risks to life or

property?

No, the proposed Project is not located in an area with a known expansive soil type. If any
questions arise about the quality of the soil during the development of the Project, the applicant
shall work with Inyo County’s Building and Safety Department to employ the proper design
standards that mitigate for expansive soils.

) Have soils incapable of adequately ] ] ] X
supporting the use of septic tanks or alternative

wastewater disposal systems where sewers are

not available for the disposal of wastewater?

No, the soils are compatible with septic tanks and other wastewater disposal systems, although
the Project is not designed to have either septic tanks or wastewater disposal systems.

f) Directly or indirectly destroy a unique O O O X
paleontological resource or site unique
geologic feature?

No, the Project Area does not include any unique paleontological or geologic features.

VIIIL. GREENHOUSE GAS EMISSIONS: Would the project:

a) Generate greenhouse gas emissions, either O 0O [ O
directly or indirectly, that may have a
significant impact on the environment?

No. GHGs generated during the construction phase would be minimal and below all applicable
thresholds. (See Appendix C.) GHGs during Project operation would be virtually non-existent,
and nol present a significant impact, because the solar facilities do not generate any GHGs
except for occasionally visits (estimated weekly} by the applicant in a light vehicle to monitor the
Jacilities.

The Project is consistent with the PEIR. The PEIR identified mitigation measures applicable
mainly to utility-scale projects with greater than 20 MW of generating capacity. The PEIR
provides that “small scale solar energy projects are considered to result in no impacts under



CEQA” and the mitigation measures in the PEIR do not apply to such projects unless a qualified
County planner determines, on a case-by-case basis, that implementation of the PEIR mitigation
measures is necessary. (PEIR, p. 4.7-12.) If the planner defermines, afier review, that a
proposed commercial-scale project has a potential to generate a significant GHG impact, the
PEIR mitigation measures shall be implemented “as determined necessary” by the planner.
(PEIR, p. 4.7-12.) Here, the Project has no potentially significant GHG impacis, in light of the
small scale of the Project and limited GHG emissions that would occur during construction,
(Appendix C.)

b) Conflict with an applicable plan, policy or O O X O
regulation adopted for the purpose of reducing
the emissions of greenhouse gases?

No, the proposed Project will not conflict with any plan, policy or regulation adopted for the
purpose of reducing GHG emissions. (Appendix C.)

* % %

IX. HAZARDS AND HAZARDOUS MATERIALS: Would the project:

a) Create a significant hazard to the public or m 0 X O
the environment through the routine transport,
use, or disposal of hazardous materials?

No. The proposed Project will produce a small amount of waste associated with operational
maintenance activities. PV wastes include broken and rusted metal, defective or malfunctioning
modules, electrical materials, empty containers, and other miscellaneous solid materials. These
wastes will be generated infrequently. Most of this material will be collected and delivered back
to the manufacturer for recycling or disposed of according to legal requirements. The presence
of such wastes onsite would not pose a risk to surrounding properties and transporting it off site
poses no threat or risk due to the inert nature of the waste materials.

b) Create a significant hazard to the public or O O X O
the environment through reasonably

foreseeable upset and accident conditions

involving the release of hazardous materials

into the environment?

No. The proposed Project will not involve the use of a significant hazardous material. The
operation of a PV solar facility does not involve the presence of any liquid wastes or hazardous
materials readily capable of migrating to off-site properties. No battery storage will occur on
site, or associated hazardous materials, as the solar facilities will connect directly to existing
power lines operated by SCE. No significant hazard to the public or environment through a
reasonably foreseeable upset or accident that could result in the release of hazardous materials
is anticipated.

¢) Emit hazardous emissions or handle O O O X
hazardous or acutely hazardous materials,



substances, or waste within one-quarter mile of
an existing or proposed school?

No. The proposed Project is not within one-quarter mile of an existing or proposed school, nor
will it emit hazardous emissions, nor involve the handling of acutely hazardous materials,
substances, or waste.

d) Be located on a site which is included on a O g O X
list of hazardous materials sites compiled

pursuant to Government Code Section 65962.5

and, as a result, would it create a significant

hazard to the public or the environment?

No, the proposed Project is not located on a site included on a list of hazardous material sites
compiled pursuant to Government Code section 65962.5.

¢) For a Project located within an airport land O [ O X
use plan or, where such a plan has not been

adopted, within two miles of a public airport or

public use airport, would the Project result in a

safety hazard for people residing or working in

the project area?

No. The Project operates passively and with little human intervention, and there will be no
people typically working in the Project Area that could be affected by airport operations. The
Project also does not pose a danger to Trona Airport maintenance workers because the airport
is not a public use airport. Additionally, the airport is not used with enough frequency to pose a
danger to anyone working in the Project Areqa.

f) Impair implementation of or physically m m m =
interfere with an adopted emergency response
plan or emergency evacuation plan?

No, the project will not physically interfere with an adopted emergency plan or emergency
evacuation plan.

g) Expose people or structures to a significant 0 ] X O
risk of loss, injury or death involving wildland

fires, including where wildlands are adjacent to

urbanized areas or where residences are

intermixed with wildlands?

No, risk of loss, injury, and death involving wildland fires are not significant from this Project.
Fire risks are identified as moderate at the Project Area, and no areas in proximity to it can be
considered urbanized. Land surrounding the Project Area are not heavily vegetated and there are
only a few residences in the proximity, therefore, the risk of loss, injury, or death involving



wildland fires is less than significant, and any potential risk is further mitigated by compliance
with California Building Standards.

X. HYDROLOGY AND WATER QUALITY: Wouild the project:

a) Violate any water quality standards or waste ] O O =
discharge requirements or otherwise

substantially degrade surface or ground water

quality?

No. The Project will not violate any water quality standards or waste discharge requirements.
The Project Area is pre-disturbed. The Project Area is in a region characterized by a low level
of precipitation. Project construction will involve some trenching and minor grading to level the
land, which does not present a significant risk of violating any water quality standards or
substantially degrading surface or groundwater quality. The applicant intends to use stabilized
construction entrance and exits would be installed at driveways to reduce tracking of sediment
onto adjacent public roadways. The Project is subject to regulation by the Lahontan Regional
Water Quality Control Board and the Inyo County Environmental Health Department and will
meet all applicable requirements.

b) Substantially decrease groundwater supplies O O O X
or interfere substantially with groundwater

recharge such that the project may impede

sustainable groundwater management of the

basin?

No. The Project will not have any effect on local groundwater. The project will not use local
groundwater for its water needs, which are limited to dust control. All groundwater needs will
be supplied by mobile trucks supplying water to the job site. Water demands are estimated at
40,000 gallons/week for dust control and site preparation and water will be trucked in from the
Searles Domestic Water Company, located in Trona. The Project will not introduce any
significant new areas of impervious surfaces that will prevent groundwater recharge.

¢) Substantially alter the existing drainage
pattern of the site or area, including through
the alteration of the course of a stream or river
or through the addition of impervious surfaces,
in a manner which would:

1) Result in substantial erosion or O O X O
siltation on or off-site?

No. The Project proposes extremely minimal grading and no new impermeable or impervious
surfaces. Other than installing a small concrete pad, no paving or other activities will increase
the number of impermeable surfaces that could cause erosion or siltation. No drainage patterns



will be altered. Other than rare storm related overland run-off situations, no water passes over
or through the Project Area.

ii) Substantially increase the rate or m| 0 ] X
amount of surface runoff in a manner

which would result in flooding on or

off-site?

No. The Project will not significantly change the landscape or existing runoff patterns or
redirect or block flood flows. No drainage patterns or rates of runoff will be altered by the
Project.

iii) create or contribute runoff water O O [ O
which would exceed the capacity of

existing or planned stormwater

drainage systems or provide

substantial additional sources of

polluted runoft?

No. The Project is proposed in an area that is already disturbed and will have no substantial
changes to runoff patterns. No increase in stormwater runoff will occur as a result of the
Project.

iv) impede or redirect flood flows? O O ] X

No, the Project is in an area that is already disturbed and is not located in a flood hazard area.

d) In flood hazard, tsunami, or seiche zones, (7 m ] X
risk release of pollutants due to project
inundation?

No, the Project is in an area that is already disturbed, and is not located in a flood hazard,
seiche or tsunami zone. Note that the BRE identified a potential surface water drainage based
on prior mapping but no evidence of any such feature exists onsite and the mapping is therefore
considered to be in error or outdated.

¢) Conflict with or obstruct implementation of O O ] X
a water quality control plan or sustainable
ground water management plan?

No, the Project will not affect compliance with or implementation of the Lahontan Region water
qualily control plan and is not in an area included in a sustainable groundwater management
plan.

XI. LAND USE AND PLANNING: Would the project:




a) Physically divide an established O O 0 ]
community?

No, there is no established community in the vicinity of the Project, and the Project would not
physically divide such a community.

b) Cause a significant environmental impact O O O 2
due to a conflict with any land use plan, policy,

or regulation adopted for the purpose of

avoiding or mitigating an environmental

effect?

No, the Project is consistent with the current zoning and advances the goals for renewable
energy generation for the southern portion of the county, as described in the REGPA. This part
of the Trona area also is explicitly called out and designated for solar energy generation as part
of the southern Trona SEDA.

XI1. MINERAL RESOURCES: Would the project:

a) Result in the loss of availability of a known ] 0 O <
mineral resource that would be of value to the
region and the residents of the state?

No. The Project Area has no known mineral resources of value to the region or state. The
Project Area is not in a mapped area of regional or statewide significance by the Siate Mining
and Geology Board. Development of the surface for solar generation would not in any event
result in the permanent loss of mineral resources unexpectedly in this location.

b} Result in the loss of availability of a locally O O O X
important mineral resource recovery site

delineated on a local general plan, specific plan

or other land use plan?

No, there are no known locally important mineral resources delineated in any land use plan that
would be affected by the Project.

XIIL. NOISE: Would the project:

a) Generation of a substantial temporary or M = O 0
permanent increase in ambient noise levels in

the vicinity of the project in excess of

standards established in the local general plan



or noise ordinance, or other applicable
standards of other agencies?

All potential noise impacts are within the scope of the PEIR analysis and will be subject to the
PEIR mitigation measures. The PEIR evaluated the impacts of construction noise, including the
use of construction equipment for grading, trenching, mast installation, installation of concrete
Jootings, movement of heavy equipment and transportation of materials by truck. The PEIR also
listed the individual equipment types that would be used to install a solar panel array, and the
estimated noise levels associated with each item of equipment. (See PEIR, pp. 4.12-16 —4.12-
18.) The Project would use construction equipment of the types listed in the PEIR, and follow a
construction process consistent with, or less impactful than, that anticipated in the PEIR. In this
regard, the PEIR focused on utility-scale solar projects. The Project is a smaller, commercial-
scale Project that will utilize a construction process that is comparatively light and short term in
comparison to utility-scale projects. Trenching and grading will take two days using one grader,
one backhoe and a water truck. Panel installation will occur over an estimated two months. No
nighttime construction will occur. The Project does not present noise impacts that substantially
differ from, or that are more impactful than, those analyzed in the PEIR. As such, the Project is
within the scope of the PEIR pursuant to CEQA Guidelines section 15168(cj(2).

The PEIR adopted Mitigation Measure MM NOI-2 (“Implement construction noise reduction
measures ) to ensure that construction noise impacts are avoided or reduced below a level of
significance and would have no significant unavoidable adverse impacts. (PEIR, pp. 4.12-18.)
The PEIR listed the following five mitigation measures:

If utility scale solar development resulting from implementation of
the REGPA is proposed within 500 feet of a residence or other
noise sensitive receptor, the following measures, in addition to
applicable BMPs and related information from REAT's Best
Management Practices and Guidance Manual (REAT 2019), shall
be implemented to reduce construction noise to the extent feasible:

. Whenever feasible, electrical power will be used to run air
compressors and similar power tools.

. Equipment staging areas will be located as far as feasible
Jrom occupied residences or schools.

. All construction equipment, fixed or mobile, shall be
equipped with properly operating and maintained mufflers.

. Stationary equipment shall be placed such that emitted
noise is directed away from sensitive noise receplors.

. Stockpiling and vehicle staging areas shall be located as
Jfar as practical from occupied dwellings.

NOI-2 incorporated certain best management practices (BMPs) from REAT’s Best Management
Practices and Guidance Manual (REAT 2010) for desert renewable energy projects. In regard
to potential noise impacts, the manual lists 10 BMPs:



1)

2)

3)

4)

3)

6)

7)

8

9

10)

Ensure noisy construction activities (including truck and
rail deliveries, pile driving and blasting) are limited to the
least noise-sensitive times of day (i.e., weekdays only 45
between 7 a.m. and 7 p.m.} for projects near residential or
recreational areas.

Consider use of noise barriers such as berms and
vegetation to limit ambient noise at plant property lines,
especially where sensitive noise receptors may be present.

Ensure all project equipment has sound-control devices no
less effective than those provided on the original
equipment. All construction equipment used should be
adequately muffled and maintained. Consider use of battery
powered forklifts and other facility vehicles.

Ensure all stationary construction equipment (i.e.,
compressors and generators) is located as far as
practicable from nearby residences.

If blasting or other noisy activities are required during the
construction period, notify nearby residents and the
permitting agencies 24 hours in advance.

Properly maintain mufflers, brakes and all loose items on
construction and operation related vehicles to minimize
noise and ensure safe operations. Keep truck operations to
the quietest operating speeds. Advise about downshifling
and vehicle operations in residential communities to keep
truck noise to a minimum.

Use noise controls on standard construction equipment,
shield impact tools. Consider use of flashing lights instead
of audible back-up alarms on mobile equipment.

Install mufflers on air coolers and exhaust stacks of all
diesel and gas-driven engines. Equip all emergency
pressure relief valves and steam blow-down lines with
silencers to limit noise levels.

Contain facilities within buildings or other types of
effective noise enclosures.

Employ engineering controls, including sound-insulated
equipment and control rooms, to reduce the average noise
level in normal work areas.



The western and northwestern edge of the Project Area is approximately 400 feet from two
residential structures located westerly of the Project Area. Under CEQA Guidelines section
15168(cj(3), the Project will be subject to MM NOI-2 for the portions of the Project Area within
500 feet of the residential structures.

Once the Project is constructed, operational nose sources will be limited to pad-mounted
transformers and tracker array motors. Transformers will be located farther than 500 feet from
a residence or other noise-sensitive land use and would not require further analysis under MM
NOI-1 in the PEIR. Tracker motors generate low noise levels (see PEIR Table 4.12-4) and are
sufficiently far from noise-sensitive land uses to have no potential noise-related impacts and to
not require further noise study or mitigation. (See PEIR, p. 4.12-19.) As such, the operational
impacts are expected to be less than significant.

b) Generation of excessive groundborne ] O = O
vibration or groundborne noise levels?

No, the Project involves relatively light ground disturbance with few vehicles. No excessive
groundborne vibration or groundborne noise is expected. Considering the types of equipment
that will be used, impacts associated with groundborne noise or vibration would be within the
scope of the PEIR and less than significant. (See PEIR p. 4.12-15.)

¢} For a project located within the vicinity of a ] ] = 1
private airstrip or, an airport land use plan or,

where such a plan has not been adopted, within

two miles of a public airport or public use

airport, would the project expose people

residing or working in the project area to

excessive noise levels?

No. Trona Airport is not public, nor is it used with frequency, and it is typically used by light
aircraft only. The proposed Project will have minimal noise levels due to its nature and will not
create excessive noise levels for personnel working near the Project Area. The Project Area is
not immediately below any established fiight path and persons working at the Project Area
would not be exposed to any significant level of aircraft noise.

Mitigation Measures: All potential impacts are within the scope of the PEIR analysis. The
Project will be subject to MM NOI-2 for the portions of the Project Area within 500 feet of
residential structures.

XIV. POPULATION AND HOUSING: Would the project:




a) Induce substantial population growth in an O O O <
area, either directly (for example, by proposing

new homes and businesses) or indirectly (for

example, through extension of roads or other

infrastructure)?

No. The Project is not likely to induce any population growth. The Project Area requires few
maintenance personnel and will be monitored mostly remotely from offsite locations. No new
residents are expected to result from the Project.

b) Displace substantial numbers of existing ] O O >
people or housing, necessitating the

construction of replacement housing

elsewhere?

No, the proposed Project will not displace existing housing or create a situation where
replacement housing will be necessary. No housing currently exists in the Project Area. No
existing housing will be removed to construct or operate the Project. The Project will have no
effect on the level of housing in the Project Area or on surrounding properties.

LI

XV. PUBLIC SERVICES: Would the project:

a) Result in substantial adverse physical
impacts associated with the provision of new
ot physically altered governmental facilities,
need for new or physically altered
governmental facilities, the construction of
which could cause significant environmental
impacts, in order to maintain acceptable
service ratios, response times or other
performance objectives for any of the public
services:

Fire protection? O O X ]

No. The Project is not considered to be located in a high-visk area for fire protection. The
Project Area has no trees or established vegetation. The San Bernardino Fire Department
(which provides fire protection services in the Trona community) was consulted on the Project.
No concerns related to the Project Area were given.

Police protection? O | X O

No. No new police service will be required because of the Project. Offsite private security
measures will mostly be used to monitor the Project Area.



Schools? | | O X

No, no new students or residents, or associated school services, will be required because of this
Project.

Parks? O O O X
No, no new parks will be required because of the Project.

Other public facilities? O O O &

No, the proposed Project will not create substantial adverse physical impacts associated with a
need for any other foreseeable public services.

XVI. RECREATION: Would the project:

a) Increase the use of existing neighborhood ] m m X
and regional parks or other recreational

facilities such that substantial physical

deterioration of the facility would occur or be

accelerated?

No, the proposed Project will not increase the use of existing recreational facilities. It is not
anticipated that any portion of this Project will result in a change in the level of service required
to provide parks or other recreational facilities.

b) Does the Project include recreational m n m =
facilities or require the construction or

expansion of recreational facilities which

might have an adverse physical effect on the

environmernt?

No, the proposed Project does not include recreational facilities, nor will it cause a need for an
increase in parks or other recreational facilities that might have an adverse physical effect on
the environment.

XVIL. TRANSPORTATION:




a) Conflict with a program, plan, ordinance or O m O =
policy addressing the circulation system,

including transit, roadway, bicycle, and

pedestrian facilities?

No. The connecting road, Trona Wildrose Road, is lightly traveled. The Project will add no
more than a few vehicles per day to Trona Wildrose Road during the construction phase, and no
regular vehicle traffic during operations. During operations, the solar facilities will be remotely
monitored and visited only occasionally (weekly, on average) by a light vehicle for inspection or
maintenance. The Project will not result in a significant increase in traffic that is substantial in
relation to the existing traffic load or capacity of the existing road system. The Project will not
conflict with any existing transit, roadway, bicycle, or pedestrian facilities.

b) Conflict or be inconsistent with CEQA . O . =4
Guidelines § 15064.3(b)?

No. The project will not result in an adverse change with respect to vehicle miles traveled
(VMT). The Project will not significantly increase passenger vehicle traffic or commuter traffic
in the region. Construction related traffic generally will be light. When construction is complete,
the Project will be remotely monitored and have maintenance personnel on-site as needed
during daytime hours. The Project is not within one-half mile of either an existing major transit
stop or high-quality transit corridor. The Project will result in less than significant impacits to
this resource.

¢) Substantially increase hazards due to a O O n =4
design feature (e.g., sharp curves or dangerous

intersections) or incompatible uses (e.g., farm

equipment)?

No. The proposed Project will not result in any design features that increase transportation
hazards. No changes will occur to public roads, including the Trona Wildrose Road. No curves
or dangerous intersections will be added to the existing unpaved access road leading to the
Project Area. Automobiles and trucks will be accommodated in the Project Area.

d) Reswlt in inadequate emergency access? O O O =

No, the Project is proposed on properties that are directly adjacent to, and accessible from,
Trona Wildrose Road and emergency access is and will continue to be available.

® ok %

XVIIL TRIBAL CULTURAL RESOURCES: Would the project:




a) Cause a substantial adverse change in the
significance of a tribal cultural resource,
defined in Public Resources Code section
21074 as either a site, feature, place, cultural
landscape that is geographically defined in
terms of the size and scope of the landscape,
sacred place, or object with cultural value to a
California Native American tribe, and that is:

i) Listed or eligible for listing in the 0O 0O O X
California Register of Historical

Resources, or in a local register of

historical resources as defined in

Public Resources Code section

5020.1(k), or

No. The Project Area undeveloped and cleared of vegetation with no known tribal cultural
resources. The proposed Project does not contain a resource eligible for listing in the California
Register of Historical Resources, or in a local register for historical resources as defined in
Public Resource Code section 5020.1(k). If any archeological or cultural resources are
discovered on the site, work shall immediately stop, and Inyo County staff shall be immediately
notified per Chapter 9.52 of the Inyo County Code.

it) A resource determined by the lead O O 0O X
agency, in its discretion and supported
by substantial evidence, to be
significant pursuant to criteria set forth
in subdivision (¢) of Public Resources
Code Section 5024.1. In applying the
criteria set forth in subdivision (c¢) of
Public Resource Code Section 5024.1,
the lead agency shall consider the
significance of the resource to a
California Native American tribe.

The Project Area is vacant and undeveloped. It does not contain any resource determined by the
County to be significant pursuant to criteria set forth in subdivision (c) of the Public Resource
Code section 5024.1 (i.e., is associated with events that made a significant contribution to the
state s cultural patterns, is associated with the lives of persons important in our past, embodies
the distinctive characteristics of a type or period, or has yielded or may yield information
important in prehistory or history).

XIX. UTILITIES AND SERVICE SYSTEMS: Would the project:




a) Require or result in the relocation or 0 1 || X
construction of new or expanded water,

wastewater treatment or storm water drainage,

electric power, natural gas, or

telecommunications factlities, the construction

or relocation of which could cause significant

environmental effects?

No. The proposed Project is for the approval of a PV solar facility that will primarily be
remotely monitored and involve no continuous human presence. The Project will not result in
the construction or relocation of new or expanded utility, wastewater, or other utility service
systems. The goal of the Project is to create q sustainable supply of electric power, and it will not
increase demand for utilities whatsoever.

b} Have sufficient water supplies available to O O O X
serve the project and reasonably foreseecable

future development during normal, dry, and

multiple dry years?

No impact. During operation, water needs will be no more than 1.0-acre feet per year and will
be utilized primarily for panel washing 2-4 times annually. During active construction, light
water consumption (relative to other construction uses) will be required for dust suppression. All
water needs will be covered via trucking it in from Searles Domestic Water Company, located in
Trona. No landscaping water will be required.

c) Result in a determination by the wastewater | O O 4
treatment provider, which serves or may serve

the project that it has adequate capacity to

serve the project’s projected demand in

addition to the provider’s existing

commitments?

No. The Project would not generate wastewater requiring disposal or contribute to demand for
wastewater treatment,

d) Generate solid waste in excess of state or O 0O O X
local standards, or in excess of the capacity of

soil infrastructure, or otherwise impair the

attainment of solid waste reduction goals?

No. The Project will not require changes to the current solid waste capacity to accommodate
them. Solid waste needs for the project will be minimal. Most of the volume of solid waste (scrap
metals, electrical equipment, and proprietary solar array features) will be collected and
recycled.



¢) Comply with federal, state, and local m m m
management and reduction statutes and
regulations related to solid waste?

<

No impact. The Project and any future development will comply with Inyo County’s solid waste
standards, as required by the Inyo County Department of Environmental Health.

& &k X

XX. WILDFIRE:

a) Substantially impact an adopted emergency O OJ O <
response plan or emergency evacuation plan?

No. There is not an adopted emergency response or evacuation plan for the area in which the
Project is proposed.

b) Due to slope, prevailing winds, and other . J O Xi
factors, exacerbate wildfire risks, and thereby

expose project occupants to pollutant

concentrations from a wildfire or the

uncontrolled spread of a wildfire?

No. The Project Area is on flat or gentiy-sloped land. It lacks vegetation and vegetation is
sparse in the area, characterized mainly by desert scrub, making wildfire risks moderate to low,
There will be no project occupants, and the project area is physically separated from
surrounding structures. The proposed Project does little to add to the wildfire risk in the area.
The risk of loss, injury or death involving wildland fires is less than significant at this site, and
any potential risk is further mitigated by compliance with California Building Standards.

¢) Require the installation or maintenance of O J O X
associated infrastructure (such as roads, fuel

break, emergency water sources, power lines

or other utilities) that may exacerbate fire risk

or that may result in temporary or ongoing

impacts to the environment?

No. The Project will not cause the need for additional wildfire associated infrastructure,

d) Expose people or structures to significant O O O =
risks, including downslope or downstream

flooding or landslides, as a result of runoff,

post-fire slope instability, or drainage changes?

No. The Project is on already graded and disturbed land. The addition of solar facilities will not
create downslope or downstream flooding or landslides.

x Xx &



XXTI. MANDATORY FINDINGS OF SIGNIFICANCE:

a) Does the project have the potential to O X O O
degrade the quality of the environment,

substantially reduce the habitat of a fish or

wildlife species, cause a fish or wildlife

population to drop below self-sustaining levels,

threaten to eliminate a plant or animal

community, reduce the number, or restrict the

range of a rare or endangered plant or animal

or eliminate important examples of the major

periods of California history or prehistory?

No, the Project will not impact or degrade the quality of the environment. The limited impact to
resources in the Project Area can be mitigated to less than significant levels. Minimization
measures have been written into the Mitigation Monitoring and Reporting Program for the
permits and include: pre-activity surveys, avoidance buffers for desert kit fox; noise control
measures subject to MM NOI-2 for the portions of the Project Area within 500 feet of residential
structures, dust mitigation measures to control air quality issues, and the monitoring efforts of a
representative from local native American tribes in case native artifacts or human remains are
uncovered.

b) Does the project have impacts that are ] O = O
individually limited, but cumulatively

considerable? ("Cumulatively considerable”

means that the incremental effects of a Project

are considerable when viewed in connection

with the effects of past Projects, the effects of

other current Projects, and the effects of

probable future Projects)?

No. The proposed Project does not have impacts that are individually limited, but cumulatively
considerable. The only existing and potentially future projects of note in the vicinity are PV solar
projects within the Trona SEDA, but the overall number and size of these projects are likely to be
less than analyzed in the PEIR. The Project is the second PV solar project in the SEDA as stated
in the Project Description. Future solar projects in the Trona SEDA beyond those existing,
proposed or planned, appear to be unlikely without significant improvements to offsite SCE
transmission infrastructure.

¢) Does the project have environmental effects O O O X
which will cause substantial adverse effects on
human beings, either directly or indirectly?

No, the Project has no known environmental effects that will cause substantial adverse effects on
human beings either directly or indirectly.
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Planning Department Phone: (760) 878-0263
168 North Edwards Street FAX: (760)872-2712

Post Office Drawer L E-Mail : inyoplanning@inyocounty.us
Independence, California 93526

RECIRCULATED
DRAFT MITIGATED NEGATIVE DECLARATION OF ENVIRONMENTAL IMPACT AND
INITIAL STUDY

PROJECT TITLE: Renewable Energy Permit 2022-02/Barker-Trona 4

PROJECT LOCATION: The Project site is located approximately 3 miles north of the unincorporated
community of Trona, California. The property is on private land owned by Robbie Barker, Assessor parcel
numbers 038-330-32,038-330-33 and 038-330-34.

PROJECT DESCRIPTION: The applicant is applying for a Renewable Energy Permit to construct a 3.0 Megawatt
(MW) photovoltaic solar facility using approximately 6,000 fixed single-axis tracker solar panels. The project site
is located on 15-acres that are previously graded, flat or gently sloped, highly disturbed and has no natural
vegetation, habitat, water features or structures. Prior uses include a private dirt track and a junk yard, both
recently removed. The site is approximately 0.03 miles west of Trona Wildrose Road.

FINDINGS:
A. The proposed project is consistent with goals and objectives of the Inyo County General Plan.

B. The proposed project is consistent with the provisions of the Inyo County Zoning Ordinance.

C. Potential adverse environmental impacts will not exceed thresholds of significance, either individually or
cumulatively.

D. Based upon the environmental evaluation of the proposed project, the Planning Department finds that the
project does not have the potential to create a significant adverse impact on flora or fauna; natural, scenic,
and historic resources; the local economy; public health, safety, and welfare. This constitutes a Mitigated
Negative Finding for the Mandatory Findings required by Section 15065 of the CEQA Guidelines.

The 30-day public review period for this Draft Mitigated Negative Declaration will expire on August 25,
2023. Inyo County is not required to respond to any comments received after this date.

Additional information is available from the Inyo County Planning Department. Please contact Project Planner
Cynthia Draper (760-878-0265) if you have any questions regarding this project.

0|

{

Director, Inyo County Planning epartment



Planning Department
Phone: (760) 878-0263
168 North Edwards Street FA(;?:e ((76)0) 872-2712

Post Office Drawer L E-Mail: inyoplanning@inyocounty.us
Independence, California 93526

INYO COUNTY PLANNING DEPARTMENT
APPENDIX G: CEQA INITIAL STUDY & ENVIRONMENTAL CHECKLIST FORM

1. Project title: Renewable Energy Permit 2022-02/Barker- Trona 4

2. Lead agency name and address: Inyo County Planning Department, PO Drawer L, Independence, CA 93526

3. Contact person and phone number: Cynthia Draper: (760) 878-0265

4. Project location: The property is on private land owned by Robbie Barker, Assessor parcel numbers 038-330-
32,038-330-33,038-330-34.

5. Project sponsor’s name and address: Robbie Barker 82740 Trona Rd., Trona, CA 93562

6. General Plan designation: Residential Estate (RE), SEDA overlay

7. Zoning: Rural Residential (RR-5.0)

8. Description of project: The applicant is applying for a Renewable Energy Permit to construct a 3.0 Megawatt
(MW) photovoltaic solar facility using approximately 6,000 fixed single-axis tracker solar panels. The project
site is located on 15-acres that are previously graded, flat or gently sloped, highly disturbed and has
no natural vegetation, habitat, water features or structures. Prior uses include a private dirt track and a junk
yard, both recently removed. The site is approximately 0.03 miles west of Trona Wildrose Road.

9. Surrounding land uses and setting: The property is surrounded by undeveloped land, sparse residential
dwellings, and commercial uses (such as equipment storage). Developed areas include the Trona Airport,
scattered residences, and scrap yards. The surrounding parcels are highly disturbed, devoid of plants or native
habitat. Weed abatement has been performed throughout the area.

Location: | Use: Gen. Plan Designation | Zoning
North Vacant Residential Estate (RE) | Rural Residential (RR-5.0-MH)
South Developed/Solar Residential Estate (RE) | Rural Residential (RR-5.0-MH)
East Vacant/ BLM State and Federal lands | Open Space (OS-40)
(SFL)/Open space rec
(OSR)
West Vacant/ (MS) Residential Estate Rural Residential (RR-5.0-MH)
Misc structure (RE)

10. Other public agencies whose approval is required: Inyo County Building and Safety, Inyo County
Environmental Health, Inyo County Public Works




11. Have California Native American tribes traditionally and culturally affiliated with the project area
requested consultation pursuant to Public Resources Code section 21080.3.17? If so, has consuitation begun?

In compliance with AB 52 and Public Resource Code Section 21080.3.1(b), tribes identified as being local to
Inyo County were notified via certified letter about the project and the opportunity for consultation on this
project. The tribes notified were as follows: The Cabazon Band of Mission Indians, the Torres Martinez Desert
Cahuilla Indians, the Twenty-Nine Palms Band of Mission Indians, the Big Pine Paiute Tribe, the Fort
Independence Paiute Tribe, the Lone Pine Paiute Tribe, and the Timbisha Shoshone Tribe.

Note: Conducting consultation early in the CEQA process allows tribal governments, lead agencies, and project proponents
to discuss the level of environmental review, identify and address potential adverse impacts to tribal cultural resources, and
reduce the potential for delay and conflict in the environmental review process. (See Public Resources Code section
21083.3.2.) Information may also be available from the California Native American Heritage Commission’s Sacred Lands
File per Public Resources Code section 5097.96 and the California Historical Resources Information System administered
by the California Office of Historic Preservation. Please also note that Public Resources Code section 21082 .3(c) contains
provisions specific to confidentiality.



ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be potentially affected by this project, involving
at least one impact that is a “Potentially Significant Impact™ as indicated by the checklist on the

following pages.

[ JAesthetics Resources [ JAgriculture & Forestry [JAir Quality

[ JBiological Resources [ jCultural Resources [ JEnergy

[JGeology /Soils [_]Greenhouse Gas Emissions [ JHazards & Hazardous Matcrials

[ JHydrology/Water Quality (JLand Use / Planning [ IMineral Resources

[ JNoise [ Population / Housing [ JPublic Services

[ JRecreation []Transportation [ Tribal Cuitural Resources

[ JUtilities / Service Systems [wildfire [ JMandatory Findings of
Significance

DETERMINATION

On the basis of this initial evaluation:

] I find that the proposed project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.

X I find that although the proposed project could have a significant ¢ffect on the environment,
there will not be a significant effect in this case because revisions in the project have been made
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be

prepared.

[] 1 find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

] I find that the proposed project MAY have a “potentially significant impact™ or “potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has

been addressed by mitigation measures based on the earlier analysis as described on attached

sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects
that remain to be addressed.

[] I find that although the proposed project could have a significant effect on the environment,
because all potentizlly significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitiantad macenant én thet andlior BID e NECATIVE DECLARATION, including revisions or

sed project, nothing &=+~ #~ =~ fen

Date



RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE DECLARATION
ENVIRONMENTAL CHECKLIST FORM

Renewable Energy Permit 2022-02/Barker- Trona 4

REGULATORY BACKGROUND

The Inyo County General Plan provides a vision for Inyo County’s long-range physical and
economic development, including resource development and conservation. The General Plan
contains implementing strategies, policies and programs enabling this vision to be accomplished.
On March 24, 2015, the Board of Supervisors adopted an amendment to the General Plan known
as the Renewable Energy General Plan Amendment (“REGPA”). The REGPA regulates the type,
siting, and size of renewable energy solar development projects in the County through adoption
of land use policies consistent with the broader goals in the General Plan.

The REGPA differentiates renewable energy solar facilities based on their size and output. It
defines “utility-scale” facilities as those generating at least 20 megawatts (MW) for off-site use,
consumption or sale. Facilities that generate less than 20 MW may include “commercial-scale”
or “community-scale” facilities, depending on whether electricity is produced for off-site use or
for use by a specific community. The REGPA states that the County “shall encourage the
development of” commercial and community-scale facilities.

The REGPA also designated seven different areas of the County, known as Solar Energy
Development Areas (SEDAs), where renewable energy solar facilities would be allowed. Policy
LU-1.17 permits utility-scale and commercial-scale facilities to be considered in SEDAs, subject
to any necessary environmental review. Renewable energy solar development within a SEDA is
allowed in any zoning classification. The Trona SEDA covers an approximately 7.1-mile area in
the Searles Valley, north of the unincorporated community of Trona. The REGPA allows 600
acres of renewable energy development in the Trona SEDA.

When the County adopted the REGPA in 2015, it certified a Programmatic Environmental
Impact Report (PEIR). The PEIR analyzed the impacts of renewable energy solar development
throughout the County. It identified less-than-significant environmental impacts to agriculture
and forestry resources, air quality, geology, and soils, GHG emissions, hazards and hazardous
materials, hydrology and water quality, land use and planning, mineral resources, noise,
population and housing, public services, recreation, socioeconomics, transportation and
circulation, and utilities and service systems. The PEIR identified potentially significant and
unavoidable impacts to aesthetics, biological resources, and cultural resources, and included
mitigation measures to reduce these impacts to the extent feasible.

ENVIRONMENTAL SETTING

Inyo County covers approximately 10,200 square miles and is located on the east side of the
Sierra Nevada Mountain range, within the east-central part of California. The County is
primarily rural and undeveloped, characterized by open expanses, wide valleys and mountains
ranging from low hills to jagged peaks. Elevations are from 282 feet below sea level within
Death Valley National Park to 14,505 feet above sea level (amsl) in the Sierra Nevada



mountains. The climate typically is arid to semi-arid, marked by low precipitation, abundant
sunshine, frequent winds, moderate to low humidity, and high evapotranspiration.

The Project is located in the Searles Valley, at the southern edge of the County, north of the
unincorporated Trona community, and in the Trona SEDA. As noted above, the SEDA covers
approximately 7.1 square miles (4,550 acres). Most of the SEDA is undeveloped. Roughly 60
percent is managed by BLM, with the remainder under private ownership. Developed features
include Trona Airport, scattered rural residences, and scrap yards. North of the airport lies
Valley Wells, a state historical landmark, consisting of small buildings, abandoned recreational
facilities, a desert golf course and well field. The Trona area is sparsely populated, containing
less than 2,000 people.

Elevations within the Trona SEDA range from 2,100 feet to 1,650 feet amsl. The average
January temperatures range from 32-58 degrees Fahrenheit, and in July from 73-105 degrees.
Annual precipitation is low, averaging 3.98 inches. The habitat consists mainly of alkali desert
scrub flats with ephemeral washes, with an open composition and canopy cover less than 50
percent.

Topography in the Trona SEDA, within the center of the northern Searles Valley, is generally
level or gently sloped. Steeper terrain occurs to the west (the Argus Range), east, and north (the
Slate Range). Surface exposures consist predominantly of late Quatemary alluvial/lake deposits,
sandy to loamy topsoil with Mesozoic granitic intrusive rocks to the west, and areas to the east
and north exhibiting an assemblage of Precambrian/Paleozoic metasediments, Mesozoic granitic
intrusives, Mesozoic and Tertiary volcanics, and older Quaternary alluvial/sedimentary deposits.
No mapped faults exist in the Searles Valley. The nearest mapped fault is the Panamint Fault,
approximately 10 miles east.

The Trona SEDA is within the South Lahontan Basin, as designated in the 1995 (as amended)
Lahontan RWQCB Water Quality Control Plan for the Lahontan Region (Basin Plan). The Trona
SEDA is within the areal extent of the Searles Valley Groundwater Basin (Searles Basin), which
includes an area of approximately 197,000 acres, and a water-bearing strata consisting of a thick
(at least 750 feet) sequence of younger unconsolidated alluvial deposits and underlying (locally
semi-consolidated) older alluvium.

Average reported municipal/irrigation well depths in the Searles Basin are approximately 300
feet (DWR 2003). Estimated groundwater storage capacity is 2.1 million acre-feet. Groundwater
is characterized mainly as calcium-sodium-bicarbonate or sodium-calcium bicarbonate in nature,
with groundwater near Searles Lake described as sodium-chloride in nature. The northwestern
and southwestern portions of the Searles Basin exhibit generally good water quality (with locally
elevated fluoride and nitrate levels), while areas near Searles Lake have poor water quality with
TDS levels of between 12,000 and 420,000 mg/1 {DWR 2003).

The Trona SEDA is within the Great Basin Valleys Air Basin (Air Basin). The Air Basin is
named for its geological formation of valleys surrounded by mountains. Air rises and sinks due
to the heat in the valleys and height of the mountains, which causes the air to settle in the valleys
and low-lying areas. Areas in the Air Basin are under the jurisdiction of the Great Basin Unified
Air Pollution Control District (GBUAPCD), which regulates air pollutant emissions for all
stationary sources within the Air Basin.



In 1987, the Trona area was designated as a PM-10 nonattainment area by the United States
EPA. The main source of PM-10 emissions in the region is the dry Owens Lake lakebed, which
15 located approximately 50 miles northwest of the Project. At the time, the Trona area was part
of the Coso Junction Planning Area. In 2002, the US EPA redesignated the Searles Valley into
three separate areas, and made a finding of attainment for Trona. {Federal Register, 2002a,
2002b.)

PROJECT DESCRIPTION

The applicant has applied for two rencwable energy permits for two separate photovoltaic (PV}
solar facilities on contiguous land (“Project™). The applicant submitted two separate applications
because cach facility would separately connect to the existing Southern California Edison (SCE)
33-kV trangmigsion line passing through the area. This Initial Study studies the impacts of both
applications as one Project because both facilities have a common applicant, are in proximity to
each other, and would have similar impacts,

The first application (No. 2022-01), known to the applicant as “Trona 7,” proposes a PV solar
facility on a five-acre parcel, consisting of approximately 2,300 single-axis tracker solar panels
that will preduce approximately 1.2 megawatts (MW} of electricity. The five-acre site is graded
and highly disturbed, flat or gently sloped, and has no natural vegetation, habitat, waler features
of structures. The site {s approximately 0.3 miles west of Trona Wildrose Road, which is not a
designated scenic highway or scenic corridor.

The second application (No. 2022-02}, also known ss Trona 4, proposes a PV solar facillty
within a 15-acre parcel that i9 contignous (i.e., has a common eorner) with the Trons 7 site,
The farility would generate 3.0 MW of electricity utilizing approximately &,000 single-axis
tracker solar panels. The site also is previously graded, flat or gently sloped, highly
disturbed and has no natoral vegetation, habitat, water features or structures. Prior uses
inciude a private dirt track end a junk yard, both recently removed. The site is
approximately 0.03 miles west of Trona Wildrose Road.

Both proposed facilities (callectively, the 20-acre “Project Area”) are located approximately
three miles north of the Trena community and one mile west of the Trona Airport. The elevation
of the Project Area is approximately 1,700 feet ams!, It has no history of agricultural use and is
not federally managed. According to FEMA, the Project Area is within an Area of Minimal
Flood Hazard.

Zoning in the Project Arca is rural residential. Approximately five residential structures are
within (.5 miles of the Project Area, located mostly south and west. Two of these structures are
approximately 400 feet from the edge of the Project Area (most of the Project Area is farther to
the east and extends up to approximately 2,300 feet distant from these structures). Other land
use in 0.5 miles of the Project Aren inctude storage of equipment and vehiclcs, scrap yards and
storage units. Rcpresentative photographs are included in Appendix A. Agrcultural usc of
swrrounding land is minimaf. Apricultute and farming are not significant fand uses in the area.

Construction will consist of limited grading in some areas, as the Project Aren is already

predominantly level and graded, Appendix B (Biglogical Resources Evaluation) documents the
onsite conditions. Shallow trenching will be required for underground conduits, and one 20x20-
foot concrete pad will be placed on each site to support the transformers. Following grading and



trenching, metal poles or masts will be installed into the ground to support the solar panels.
Grading and trenching will require approximately two days. Pole and panel installation will take
an estimated two months. Appendix C contains an equipment list, operating hours and projected
air emissions.

Dust control measures will be used at all times during construction, and during Project
operations (the control of fugitive dust is critical to solar operations, as panels coated by dust do
not function at full capacity). Dust controls during construction will consist of a watering truck,
the application of crushed limestone to the ground, and application of a non-toxic clay polymer
known as EarthGlue (specifications in Appendix D). Stabilized construction entrance and exits
will be used to reduce sediment trackout onto the adjacent public roadway. During operations,
limestone and EarthGlue will control dust.

Once installed, the solar panels will reach a maximum height of 12 feet above the ground (or
less, as the panels change slightly in height as they rotate slowly throughout the day to track the
sun). Panels will feature anti-reflective coatings to reduce daytime glare and reflectivity. Each
facility will be fenced to prevent unauthorized access. Representative photographs of the panels
and tracker supports are in Appendix E, showing a recently constructed solar project located on
adjacent land (described in more detail below) that uses the samc equipment design and
components to be used by the Project.

The Project is the second renewable energy solar project proposed for the Trona SEDA. The
prior project, on 10 acres adjacent to the Project Area, was approved and has been constructed by
the applicant (Nos. 2018-01 and 2021-01). Another 10-acre project is reportedly in development
to the south. Combined, the existing, proposed and potential future renewable solar projects are
40 acres, and account for a small part of the 600 acres allocated by the REGPA to solar projects
in the Trona SEDA. Future solar projects in the Trona SEDA may not be possible, however,
according to the applicant, until SCE improves its transmission infrastructure to increase its
transmission capacity.

AGENCY COORDINATION AND PUBLIC INVOLVEMENT

Public notifications concerning the Project began approximately seven months ago. On
November 14, 2022, the County gave public notice of the availability of a Draft Initial Study and
Negative Declaration for each of the two applications. The 30-day review period ended on
December 17, 2022. No comments were received.

A public hearing was set before the Planning Commission on March 23, 2023 to approve both
applications. Two days before the hearing, the County received public comments from a nearby
landowner, and as a result, the County postponed the hearing to May 3, 2023. Prior to the May
hearing, the County received additional public comments. As a result, the County postponed the
hearing again, revised the Initial Study and Mitigated Negative Declaration, and has recirculated
the Initial Study and Mitigated Negative Declaration pursuant to Section 15073.5 of the CEQA
Guidelines.

TRIBAL OUTREACH

In accordance with AB 52 and Public Resource Code Section 21081.3.1(b) tribes identified as
being local to Inyo County were notified via certified letter about the project and the opportunity
for consultation on this project. The tribes were notified as follows: The Cabazon Band of
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Mission Indians, the Torres Martinez Desert Cahuilla Indians, the Twenty-Nine Palms Band of
Mission Indians, the Big Pine Paiute Tribe, the Fort Independence Paiute Tnbe, the Lone Pine
Paijute Tribe, and the Timbisha Shoshone Tribe.

TIERED DOCUMENT

A program EIR evaluates the environmental consequences of a series of actions that together
constitute a large project and share common geographic, regulatory and environmental attributes.
(Cal. Code of Regs., tit. 14, § 15168(a).) 1f the program EIR facilitates the approval of activities
within a program, the agency must scrutinize those activities, as they arise for approval, to
determine if additional environmental review is needed.

An agency’s assessment of the adequacy of a prior program EIR for the approval of specific
activities involves an analysis of whether the activity falls within the scope of the prior EIR and
whether the activity will give rise to environmental impacts that were not previously analyzed in
the program EIR. (Cal. Code of Regs., tit. 14, § 15168(c).) If impacts were adequately assessed,
the agency can avoid further environmental documentation. (Id., tit. 14, § 15168(c).) If further
review is needed, the “tiered” document should analyze only those effects that may be significant
but were not analyzed in the program EIR, or that were considered significant but can be
mitigated or avoided through further analysis. (Id., tit. 14, § 15152(d); see also Pub. Resources
Code, §§ 21081(a)(1), 21094(c}).)

The PEIR was a program EIR pursuant to section 15168 of the CEQA Guidelines. The County
has determined that certain of the Project’s potential impacts are adequately addressed in the
PEIR. Others require site-specific analysis and are properly assessed in a Mitigated Negative
Declaration that will integrate enforceable mitigation measures from the PEIR to ensure that they
are enforced at the Project level. The County is treating the Mitigated Negative Declaration as a
tiered document under the PEIR, The PEIR can be found at the following website link, or by
typing or pasting the following text into an internet browser:

https://www.invocounty.us/sites/default/files/2023-04/Final %20PEIR %20V olme%201L.pdf




CHECKLIST

Potentially Less Than Less Than  No
Significant Significant Significant Impact
Impact with hmpact

Mitigation

Incorporation

1. AESTHETICS — Would the project:
a) Have a substantial adverse effect on a scenic vista? ] O X O

No. The Project is not located near a scenic vista.

The Project is near the valley floor within an area that is visually characterized by junk yards,
and outdoor storage of vehicles and equipment in a high desert environment. The Project is
within the Trona SEDA, which has its location and boundaries in an area that lacks an
abundance of scenic resources. (PEIR, 4.1-15.)

The Project is consistent with the PEIR analysis and mitigation measures. The potentially-
applicable mitigation measures (AES-1 through 6, and 9) require that site-specific visual studies
be prepared for utility-scale projects (i.e., generating greater than 20 MW) and for smaller-scale
projects determined by a qualified county planner to have a potential to impact visual resources
in individual SEDAs. Here, the Project involves a small, commercial-scale facilities that, due to
its size and location, have been determined by a qualified planner to not have a potential to

impact visual resources, including a scenic vista.
hitps://www.inyvocounty.us/sites/default/files/2023-04/Final%20PEIR %20V olme%201L.pdf

b) Substantially damage scenic resources, including,
but not limited to, trees, rock outcroppings, and
historic buildings within a state scenic highway? . . O X
No. The Project Area has previously been disturbed with roads, storage units, and weed
abatement. It has previously been graded and is devoid of natural resources such as rock
outcroppings and trees. No removal of vegetative life, rock outcroppings, or historic buildings
within a scenic state highway will occur. 1t is not located within or adjacent to any designated
scenic highways mapped by the California Department of Transportation. The Project involves
the placement of PV solar panels that reach a maximum height of 12 feet.

¢} In non-urbanized areas, substantially degrade the

existing visual character or quality of public views of

the site and its surroundings? (Public views are those

that are experienced from a publicly-accessible O O X O
vantage point.) If the project is in an urbanized area,

would the project conflict with applicable zoning and

other regulations governing scenic quality?

No. The Project will not affect the overall scenic integrity of the area. The Project Area is
barren of natural resources that provide scenic value. The Project is in a rural, non-urbanized
area and surrounded by property owners that frequently use the area for storage and scrap
yards. Public views are mainly from Trona-Wildrose Road, and the Project will not substantially



degrade the existing visual character of the area from the perspective of passing motorists as the
area is characterized by scrap yards and outdoor storage of materials. (Appendix A.) The low
height of the panels (12 foot maximum, comparable to a single-story house} would not obstruct
views of the Argus range to the west or the Slate range to the east.

d) Create a new source of substantial light or glare m 0 = n
which would adversely affect day or nighttime views
in the arca?

No. Due to the small size of the facilities, and their location and design, the Project will not
significantly impact daytime or nighttime views. Construction will take place during the daytime
hours only. Operation will not involve new light sources that affect nighttime views. The Project
will use solar panels that integrate anti-reflective technology to minimize daytime glare, which is
consistent with PEIR Mitigation Measure AES-6 (requiring that certain projects treat solar
panels with anti-reflective coating). The boundaries and locations of SEDAs, including the
Trona SEDA, were sited in areas without an abundance of scenic resources. (PEIR, 4.1-15.)

k & ¥

II. AGRICULTURAL AND FOREST RESQURCES: In determining whether impacts to
agricultural resources are significant environmental effects, lead agencies may refer to the
California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the
California Dept. of Conservation as an optional model to use in assessing impacts on agriculture
and farmland. In determining whether impacts to forest resources, including timberland, are
significant environmental effects, lead agencies may refer to information compiled by the
California Department of Forestry and Fire Protection regarding the state’s inventory of forest
land, including the Forest and Range Assessment Project and the Forest Legacy Assessment
Project; and forest carbon measurement methodology provided in Forest Protocols adopted by
the California Air Resources Board. Would the project:

a) Convert Prime Farmland, Unique Farmland, or ] ] ] <
Farmland of Statewide Importance (Farmland), as

shown on the maps prepared pursuant to the Farmland

Mapping and Monitoring Program (FMMP) of the

California Resources Agency, to nonagricultural use?

No, the Project is not located on land designated as farmland.

b) Conflict with existing zoning for agricultural use, or 0 0 0 X
a Williamson Act contract?

No, the Project is not located on land zoned exclusively for agriculture. Inyo County has no
Williamson Act contracts.



¢) Conflict with existing zoning for, or cause O O O =
rezoning of, forest land (as defined in Public

Resources Code section 12220(g)), timberland

(as defined by Public Resources Code section

4526), or timberland zoned Timberland

Production (as defined by Government Code

section 51104(g))?

No, the Project Area does not include forest land or timberland, or land zoned for forest land,
timberiand, or Timberland Production.

d) Result in the loss of forest land or O O O X
conversion of forest land to non-forest use?

No, the Project is not located on forest land.

e) Involve other changes in the existing . ] . X
environment which, due to their location or

nature, could result in conversion of Farmland,

to non-agricultural use?

No, the Project is not located on farmland and is not conducive to future use as farmland. The
Project Area has no history of agricultural production. To the extent that agricultural activities
may exist on surrounding properties, the Project would have no impact on or interference with
those activities.

III. AIR QUALITY: Where available, the significant criteria established by the applicable air
quality management or air pollution control district may be relied upon to make the following
determinations. Would the project:

a) Conflict with or obstruct implementation of O O X O
the applicable air quality plan?

No. There is no applicable air quality plan for the area in which the Project is proposed. The
Project is in an area considered to be in attainment for PM-10 in reference to National Ambient
Air Quality Standards. The predominant air guality concern is windblown dust. The applicant
will control dust during construction by standard techniques that include use of a water truck to
wet down disturbed areas, the use of limestone to stabilize the ground surface, and application of
dust suppressants including EarthGlue, which will ensure there are no significant impacts. (See
Appendix C, Air Quality and Greenhouse Gas Memorandum). The applicant will be conditioned
to obtain any required permits, and follow best management practices, required by the
GBUAPCD.

Additionally, the Project is consistent with the PEIR analysis and mitigation measures. The
GBUAPCD considers short-term construction equipment exhaust emissions to be less than
significant. (See PEIR, p. 4.3-10.) The potentially-applicable air quality mitigation measures
(AQS-1 through 3) applied to utility-scale projects of greater than 20 MW and did not apply to



smaller, commercial-scale projects unless determined to be needed on a case-by-case basis by a
qualified County planner. Here, the Project involves a small commercial-scale facility that does
not present significant air quality impacts. (See Appendix C.) Due to the size, location, low
emissions well below all applicable thresholds (Appendix C) and design that incorporates dust
controls and suppressants, AQS-1 through 3 are unnecessary to apply.

b) Violate any air quality standard or m m X m
contribute substantially to an existing or
projected air quality violation?

No. The Project is located in an area in attainment for PM-10. The Project will be in
compliance with air quality standards, as the applicant is conditioned to obtain any reguired
permits and to follow best management practices as set forth by GRUAPCD. The GBUAPCD
considers short-term construction equipment exhaust emissions to be less than significant.
PEIR, p. 4.3-10.) Project construction and operations will generate emissions that are well
below all applicable air quality thresholds and standards. (See Appendix C.)

c¢) Result in a cumulatively considerable net n m X n
increase of any criteria pollutant for which the

project region is non-attainment under an

applicable federal or state ambient air quality

standard (including releasing emissions which

exceed quantitative thresholds for ozone

precursors)?

The Project is not in an area that is in non-attainment under any applicable standard. The
operation of the solar project is not anticipated to result in a substantial increase in vehicular or
stationary emissions once installed. As a result, long-term emissions resulting from Project
operation are anticipated to be well below all applicable thresholds. (See Appendix C.) The
GBUAPCD considers short-term construction equipment exhaust emissions to be less than
significant. PEIR, p. 4.3-10.) The Project would not contribute to a cumulatively considerable
net increase in non-attainment pollutants during operation, and impacts would be less than
significant.

d) Expose sensitive receptors to substantial n m = m
pollutant concentrations?

No, the proposed Project will not expose sensitive receptors to any new substantial pollutant
concentrations. The construction process is low impact, involving minor leveling and digging of
shallow trenches for placing underground conduits, and installation of a single 20°x20° concrete
pad for a transformer. There are no nearby schools or hospitals. Few houses are in proximity
to the Project Area. During construction, windblown dust will be controlled by watering, the
application of limestone, and the application of a dust suppressant. Vehicle emissions will be
well below applicable thresholds of significance during construction and operations. (See
Appendix C.) During Project operation, the solar facility will not produce pollutants.



e) Result in other emissions (such as those ] ] [ 4
leading to odors) adversely affecting a
substantial number of people?

The proposed Project will not produce objectionable odors during the life of the operation. The
Project will use typical construction techniques and the odors would be typical of most
construction sites and temporary in nature.

¥ & %

IV. BIOLOGICAL RESOURCES:
Would the project:

a) Have a substantial adverse effect, either 0 X I 0
directly or through habitat modifications, on

any species identified as a candidate, sensitive,

or special status species in local or regional

plans, policies, or regulations, or by the

California Department of Fish and Game or

U.S. Fish and Wildlife Service?

No. The Project Area has been inspected by County planning staff and by a qualified biologist.
No CDFW or USFWS designated special status species were found in Project Area. The Project
Area is graded, cleared of any significant vegetation, and contains no native habitat. No impacts
through habitat modification are anticipated.

A Biological Resource Evaluation (BRE) was performed by qualified biologists. (Appendix B.)
The BRE surveyed the Project Area and a 250-foot buffer. No significant biological resources
(plant or wildlife} were found present in the Project Areq or buffer. In particular, the BRE found
no evidence of desert tortoise (Gopherus agassizii) or suitable foraging habitat or other habitat
Jor desert tortoise. The BRE also found no evidence of Mohave ground squirrel
(Xerospermophilus mohavensis) or associated burrows and noted that the nearest population of
Mohave ground squirrel is 8.2 miles southwest, and the nearest core population is 25 miles
northwest.

The BRE concluded that the desert kit fox (Vulpes macrotis arsipus) could potentially visit the
Project Area as a transient forager, but the Project Area and surroundings lack optimal denning
habitat due to existing ground disturbance. The BRE also found a potential for nesting birds or
raptors to forage and/or nest in the Project Area or buffer, using utility poles, although no active
or inactive nests were observed. Nesting migratory birds and other raptors species, protected by
the Migratory Bird Treaty Species Act, were not observed but have a potential to occur in or
near the Project Area and surrounding areas. (Appendix B.)

To mitigate the potential for impacts to desert kit fox and protected bird species, the BRE
recommended Best Management Practices and avoidance measures including: a pre-activity
survey, a vehicle speed limit of 20mph, covering of trenches, and proper disposal of food items,
as set forth more specifically in the BRE. With these measures, the Project is not expected to
significantly impact candidate, sensitive, or special status species.



The Project is consistent with the PEIR. The biological resource mitigation measures identified
in the PEIR apply to utility-scale projects with greater than 20 MW of generating capacity. The
PEIR provides that “small scale solar energy projects are considered to result in no impacts
under CEQA” and the mitigation measures in the PEIR do not apply to such projects unless a
qualified County planner determines, on a case-by-case basis, that implementation of the PEIR
mitigation measures is necessary. (PEIR, p. 4.4-122-123.} If the planner determines, after
review, that a proposed commercial-scale project has a potential to impact biological resources,
the PEIR mitigation measures shall be implemented “as determined necessary” by the planner.
(PEIR, p. 4.4-123.) Here, the Project has no potential to impact biological resources other than
potential impacts to desert kit fox and bird species. The mitigation measures in the BRE will
ensure that the potential impacts to desert kit fox and bird species are less than significant, and it
is unnecessary to implement any additional mitigation measures from the PEIR.

b) Have a substantial adverse effect on any ] 0 m 5
riparian habitat or other sensitive natural

community identified in local or regional

plans, policies, regulations or by the California

Department of Fish and Game or US Fish and

Wildlife Service?

No, there is no identified viparian habitat or other sensitive natural community in the Project
Area or in close proximity that would be affected by the Project. The USFWS National Wetlands
Inventory (USFWS 2014b) shaws no freshwater wetlands near the Project Area. No protected
natural areas are located within the Trona SEDA.

c¢) Have a substantial adverse effect on state or 0 0 0 5
federal protected wetlands (including, but not

limited to, marsh, vernal pool, coastal, etc.)

through direct removal, filling, hydrological

interruption, or other means?

No, there are no federally protected wetlands in or near the Project Area, nor would the nature
of the Project cause fill material or Project contaminants to enter flowing water.

d) Interfere substantially with the movement of 0 0 0 =
any native resident or migratory fish or wildlife

species or with established native resident or

migratory wildlife corridors, or impede the use

of native wildlife nursery sites?

No, although the Project Area could potentially have occurrences of wildlife species, the Project
will not interfere with migratory fish or wildlife species. As stated in the BRE, there are no
known wildlife movement corridors or habitat linkages that intersect the Project Area. The
Project Area is within a highly disturbed area and provides minimal linkage between suitable
natural habitats for most wildlife species. The BRE anticipates no substantial movement of
wildlife onto or from the Project Area.



¢) Conflict with any local policies or H 0 0 X
ordinances protecting biological resources,
such as a tree preservation policy or ordinance?

No, there are no local policies or ordinances in place protecting biological resources that
pertain to the Project Area.

f) Conflict with the provisions of an adopted 0 H ] R
Habitat Conservation Plan, Natural

Community Conservation Plan, or other

approved local, regional, or state habitat

conservation plan?

No, there are no adopted habitat or conservation plans that affect the Project Area. The
proposed Project is within an area specifically designated for solar energy development
pursuant to the REGPA.

Mitigation Measures: The applicant shall implement all Best Management Practices
recommended in Section 6 of the BRE (i.e., pre-activity surveys, avoidance buffers for desert kit
Jox; Worker Environmental Awareness Training Program; speed limit of 20-mph, covering of
trenches deeper than two feet at the close of work day; inspection of pipes and culverts greater
than four inches before burial, trash and food items onsite must be discarded into closed
containers, no pets should be permitted onsite).

* ¥ #

V. CULTURAL RESOURCES: Would the project:

a) Cause a substantial adverse change in the 0 0 ] X
significance of a historical resource as defined
in § 15064.57

No, the Project will not cause a substantial adverse change in the significance of a historical
resource as defined in Section 15064.5. The Project Area is vacant and undeveloped. It does
not contain resources listed in, or determined to be eligible by, the State Historical Resources
Commission for listing in, the California Register of Historical Resources, or any local register
of historical resources. The Project Area also does not contain any known structures, features
or sites that may be historically significant.

b) Cause a substantial adverse change in the O 0O i O
significance of an archaeological resource
pursuant to § 15064.5?

No, the Project does not contain any known archaeological resources, and will not cause a
substantial adverse change in the significance of an archaeological resource pursuant to Section
15064.5. Project construction requires limited ground-disturbance on land that is already flat,
making the disturbance or discovery of unanticipated cultural, archaeological, or historical
resources unlikely.



If any archaeological or cultural resources are inadvertently discovered in the Project Area,
work shall immediately desist and County staff shall be immediately notified per Chapter 9.52,
Disturbance of Archaeological, Paleontological and Historical Features of the Inyo County
Code. The County will then work with the operator and local tribal members, including tribal
THPQs, to develop a plan for preservation, protection, or relocation of the resource. With this
mitigation measure, the Project will not cause an adverse change in the significance of an
archaeological resource pursuant to Section 15064.5

c) Disturb any human remains, including those ] m m )
interred outside of dedicated cemeteries?

No, there are no known human remains or burial sites in the Project Area. Additionally, it is
unlikely that such remains would be discovered due to the minimal nature of earth-disturbance
on the Project site. However, if human remains are uncovered, the discovery would be treated in
the same manner as an archeological resource described in (V b} above (i.e., work would cease
immediately and remain stopped until a plan was developed for preservation, protection, or
removal).

VI. ENERGY: Would the project:

a) Result in potentially significant O O O =
environmental impact due to wasteful,

inefficient, or unnecessary consumption of

energy resources, during project construction

or operation?

No, the Project is to construct a PV solar facility, totaling approximately 3.0 MW of generating
capacity, that uses only a small amount of energy, and is required to meet California building
standards including green and title 24 standards.

b) Conflict with or obstruct a state or local plan O O O =
for renewable energy or energy efficiency?

No, the Project is to construct a PV solar facility, totaling approximately 3 MW of generating
capacity, located in one of the counties solar energy development areas (SEDAs), as identified
by the General Plan. The project will generally advance state and local plans for renewable
energy, rather than conflict with or obstruct such plans.

® ok ok

VII. GEOLOGY AND SOILS: Would the project:

a} Expose people or structures to potential
substantial adverse effects, including the risk
ofloss, injury, or death involving:



1) Rupture of a known earthquake O O O X
fault, as delineated on the most recent

Alquist-Priolo Earthquake Fault

Zoning Map issued by the State

Geologist for the area or based on

other substantial evidence of a known

fault? Refer to Division of Mines and

Geology Special Publication 42.

No, the Project is not in an Alquist-Priolo zone. The Project operates with little human
intervention and would not expose people to significant risk of injury. In addition, the nature of
the solar panels, and their low height, does not make them readily susceptible to adverse effects
during seismic activity. Also, subsequent to the approval of the permit, the applicant shall work
with the Inyo County Department of Building and Safety to ensure any building activities mect
State and County Codes.

i1} Strong seismic ground shaking? O O &< O

No, the State Geologist has not mapped any faults in the Searles Valley in the vicinity of the
Project. In addition, seismic activity and ground shaking can occur anywhere in the region, but
compared to much of the rest of California, this is a less than average seismically active area.
The California Building Code ensures that structures be constructed to required seismic
standards in order to withstand such shaking.

iii) Seismic-related ground failure, 1 O 1 <
including liquefaction?

No, the Project is not within an area of soils known to be subject to liquefaction.

iv) Landslides? O O O X

No, the Project Area is flat or gently sloping, and is not in an area prone to landslides.

b) Result in substantial soil erosion or the loss ] O < O
of topsoil?

No, Project construction is limited to trenching for conduits, and minor grading to level the
ground surface as needed. The limited scale of ground disturbance is not expected to result in a
risk of substantial soil erosion or loss of topsoil, and in addition, the placement of limestone will
stabilize the surface to protect against the low risk of erosion.

¢) Be located on a geologic unit or s0il that is O O % O
unstable, or that would become unstable as a

result of the project, and potentially result in

on- or offsite landslide, lateral spreading,

subsidence, liquefaction or collapse?



No, the proposed Project is not located in an area with a geologic unit or soil that is known to be
unstable. If any questions arise about the quality of the soil during the development of the
Project, the applicant shall work with Inyo County’s Building and Safety Department to employ
the proper design standards that mitigate for expansive soils.

d) Be located on expansive soil, as defined in ] n 4 0
Table 18-1-B of the Uniform Building Code

(1994), creating substantial risks to life or

property?

No, the proposed Project is not located in an area with a known expansive soil type. If any
questions arise about the gquality of the soil during the development of the Project, the applicant
shall work with Inyo County’s Building and Safety Department to employ the proper design
standards that mitigate for expansive soils.

e) Have soils incapable of adequately ] ] n X
supporting the use of septic tanks or alternative

wastewater disposal systems where sewers are

not available for the disposal of wastewater?

No, the soils are compatible with septic tanks and other wastewater disposal systems, although
the Project is not designed to have either septic tanks or wastewater disposal systems.

f) Directly or indirectly destroy a unigue I I O X
paleontological resource or site unique
geologic feature?

No, the Project Area does not include any unique paleontological or geologic features.

VIII. GREENHOUSE GAS EMISSIONS: Would the project:

a) Generate greenhouse gas emissions, either O I = O
directly or indirectly, that may have a
significant impact on the environment?

No. GHGs generated during the construction phase would be minimal and below all applicable
thresholds. (See Appendix C.}) GHGs during Project operation would be virtually non-existent,
and not present a significant impact, because the solar facilities do not generate any GHGs
except for occasionally visits (estimated weekly) by the applicant in a light vehicle to monitor the
facilities.

The Project is consistent with the PEIR. The PEIR identified mitigation measures applicable
mainly to utility-scale projects with greater than 20 MW of generating capacity. The PEIR
provides that “small scale solar energy projects are considered to result in no impacts under



CEQA” and the mitigation measures in the PEIR do not apply to such projects unless a qualified
County planner determines, on a case-by-case basis, that implementation of the PEIR mitigation
measures is necessary. (PEIR, p. 4.7-12.) If the planner determines, after review, that a
proposed commercial-scale project has a potential to generate a significant GHG impact, the
PEIR mitigation measures shall be implemented “as determined necessary” by the planner.
(PEIR, p. 4.7-12.) Here, the Project has no potentially significant GHG impacts, in light of the
small scale of the Project and limited GHG emissions that would occur during construction,
{Appendix C.)

b) Conflict with an applicable plan, policy or 0 O
regulation adopted for the purpose of reducing
the emissions of greenhouse gases?

[

|

No, the proposed Project will not conflict with any plan, policy or regulation adopted for the
purpose of reducing GHG emissions. {(Appendix C.)

L

IX. HAZARDS AND HAZARDOUS MATERIALS: Would the project:

a) Create a significant hazard to the public or [ n X m
the environment through the routine transport,
use, or disposal of hazardous materials?

No. The proposed Project will produce a small amount of waste associated with operational
maintenance activities. PV wastes include broken and rusted metal, defective or malfunctioning
modules, electrical materials, empty containers, and other miscellaneous solid materials. These
wastes will be generated infrequently. Most of this material will be collected and delivered back
to the manufacturer for recycling or disposed of according to legal requirements. The presence
of such wastes onsite would not pose a risk to surrounding properties and transporting it off site
poses no threat or risk due to the inert nature of the waste materials.

b) Create a significant hazard to the public or 0 O X n
the environment through reasonably

foreseeable upset and accident conditions

involving the release of hazardous materials

into the environment?

No. The proposed Project will not involve the use of a significant hazardous material. The
operation of a PV solar facility does not involve the presence of any liquid wastes or hazardous
materials readily capable of migrating to off-site properties. No battery storage will occur on
site, or associated hazardous materials, as the solar facilities will connect directly fo existing
power lines operated by SCE. No significant hazard to the public or environment through a
reasonably foresecable upset or accident that could result in the release of hazardous materials
is anticipated.

¢} Emit hazardous emissions or handle O n 0O X
hazardous or acutely hazardous materials,



substances, or waste within one-quarter mile of
an existing or proposed school?

No. The proposed Project is not within one-quarter mile of an existing or proposed school, nor
will it emit hazardous emissions, nor involve the handling of acutely hazardous materials,
substances, or waste.

d) Be located on a site which is included on a 0O O m =
list of hazardous materials sites compiled

pursuant to Government Code Section 65962.5

and, as a result, would it create a significant

hazard to the public or the environment?

No, the proposed Project is not located on a site included on a list of hazardous material sites
compiled pursuant to Government Code section 65962.5.

e) For a Project located within an airport land O O O %
use plan or, where such a plan has not been

adopted, within two miles of a public airport or

public use airport, would the Project result in a

safety hazard for people residing or working in

the project arca?

No. The Project operates passively and with little human intervention, and there will be no
people typically working in the Project Area that could be affected by airport operations. The
Project also does not pose a danger to Trona Airport maintenance workers because the airport
is not g public use airport. Additionally, the airport is not used with enough frequency to pose a
danger to anyone working in the Project Area.

f) Impair implementation of or physically 0 0 0 |
interfere with an adopted emergency response
plan or emergency evacuation plan?

No, the project will not physically interfere with an adopted emergency plan or emergency
evacuation plan.

2) Expose people or structures to a significant O O = I
risk of loss, injury or death involving wildland

fires, including where wildlands are adjacent to

urbanized areas or where residences are

intermixed with wildlands?

No, risk of loss, injury, and death involving wildland fires are not significant from this Project.
Fire risks are identified as moderate at the Project Area, and no areas in proximity to it can be
considered urbanized. Land surrounding the Project Area are not heavily vegetated and there are
only a few residences in the proximity; therefore, the risk of loss, injury, or death involving



wildland fires is less than significant, and any potential risk is further mitigated by compliance
with California Building Standards.

X. HYDROLOGY AND WATER QUALITY: Would the project:

a) Violate any water quality standards or waste 0 0 0 5]
discharge requirements or otherwise

substantially degrade surface or ground water

quality?

No. The Project will not violate any water quality standards or waste discharge requirements.
The Project Area is pre-disturbed. The Project Area is in a region characterized by a low level
of precipitation. Project construction will involve some trenching and minor grading to level the
land, which does not present a significant risk of violating any water quality standards or
substantially degrading surface or groundwater quality. The applicant intends to use stabilized
construction entrance and exits would be installed at driveways to reduce tracking of sediment
onto adjacent public roadways. The Project is subject to regulation by the Lahontan Regional
Water Quality Control Board and the Inyo County Environmental Health Department and will
meet all applicable requirements.

b) Substantially decrease groundwater supplies O 0 0 X
or interfere substantially with groundwater

recharge such that the project may impede

sustainable groundwater management of the

basin?

No. The Project will not have any effect on local groundwater. The project will not use local
groundwater for its water needs, which are limited to dust control. All groundwater needs will
be supplied by mobile trucks supplying water to the job site. Water demands are estimated at
40,000 gallons/week for dust control and site preparation and water will be trucked in from the
Searles Domestic Water Company, located in Trona. The Project will not introduce any
significant new areas of impervious surfaces that will prevent groundwater recharge.

¢) Substantially alter the existing drainage
pattern of the site or area, including through
the alteration of the course of a stream or river
or through the addition of impervious surfaces,
1n a manner which would:

i) Result in substantial erosion or O O X O
siltation on or off-site?

No. The Project proposes extremely minimal grading and no new impermeable or impervious
surfaces. Other than installing a small concrete pad, no paving or other activities will increase
the number of impermeable surfaces that could cause erosion or siltation. No drainage patterns



will be altered. Other than rare storm related overland run-off situations, no water passes over
or through the Project Area.

i) Substantially increase the rate or O m m X
amount of surface runoff in a manner

which would result in flooding on or

oft-site?

No. The Project will not significantly change the landscape or existing runoff patterns or
redirect or block flood flows. No drainage patterns or rates of runoff will be altered by the
Project.

iii) create or contribute runoff water 0 ] X O
which would exceed the capacity of

existing or planned stormwater

drainage systems or provide

substantial additional sources of

polluted runoff?

No. The Project is proposed in an area that is already disturbed and will have no substantial
changes to runoff patterns. No increase in stormwater runoff will occur as a result of the
Project.

iv) impede or redirect flood flows? O O O X

No, the Project is in an area that is already disturbed and is not located in a flood hazard area.

d) In flood hazard, tsunami, or seiche zongs, 0O ] . %
risk release of pollutants due to project
inundation?

No, the Project is in an area that is already disturbed, and is not located in a flood hazard,
seiche or tsunami zone. Note that the BRE identifled a potential surface water drainage based
on prior mapping but no evidence of any such feature exists onsite and the mapping is therefore
considered to be in error or outdated.

e) Conflict with or obstruct implementation of O n m 4
a water quality control plan or sustainable
ground water management plan?

No, the Project will not affect compliance with or implementation of the Lahontan Region water
quality control plan and is not in an area included in a sustainable groundwater management
plan.

XI. LAND USE AND PLANNING: Would the project:



a) Physically divide an established O O O X
community?

No, there is no established community in the vicinity of the Project, and the Project would not
physically divide such a community.

b) Cause a significant environmental impact O O O X
due to a conflict with any land use plan, policy,

or regulation adopted for the purpose of

avoiding or mitigating an environmental

effect?

No, the Project is consistent with the current zoning and advances the goals for renewable
energy generation for the southern portion of the county, as described in the REGPA. This part
of the Trona area also is explicitly called out and designated for solar energy generation as part
of the southern Trona SEDA.

* x %

XII. MINERAL RESOURCES: Would the project:

a) Result in the loss of availability of a known 0O O O X
mineral resource that would be of value to the
region and the residents of the state?

No. The Project Area has no known mineral resources of value to the region or state. The
Project Area is not in a mapped area of regional or statewide significance by the State Mining
and Geology Board. Development of the surface for solar generation would not in any event
result in the permanent loss of mineral resources unexpectedly in this location.

b) Result in the loss of availability of a locally 0 0 0 X
important mineral resource recovery site

delineated on a local general plan, specific plan

or other land use plan?

No, there are no known locally important mineral resources delineated in any land use plan that
would be affected by the Project.

XIII. NOISE: Would the project:

a) Generation of a substantial temporary or O X W W
permanent increase in ambient noise levels in

the vicinity of the project in excess of

standards established in the local general plan



or noise ordinance, or other applicable
standards of other agencies?

All potential noise impacts are within the scope of the PEIR analysis and will be subject to the
PEIR mitigation measures. The PEIR evaluated the impacts of construction noise, including the
use of construction equipment for grading, trenching, mast installation, installation of concrete
footings, movement of heavy equipment and transportation of materials by truck. The PEIR also
listed the individual equipment types that would be used to install a solar panel array, and the
estimated noise levels associated with each item of equipment. (See PEIR, pp. 4.12-16 —4.12-
18.) The Project would use construction equipment of the types listed in the PEIR, and follow a
construction process counsistent with, or less impactful than, that anticipated in the PEIR. In this
regard, the PEIR focused on utility-scale solar projects. The Project is a smaller, commercial-
scale Project that will utilize a construction process that is comparatively light and short term in
comparison to utility-scale projects. Trenching and grading will take two days using one grader,
one backhoe and a water truck. Panel installation will occur over an estimated two months. No
nighttime construction will occur. The Project does not present noise impacts that substantially
differ from, or that are more impactful than, those analyzed in the PEIR. As such, the Project is
within the scope of the PEIR pursuant to CEQA Guidelines section 15168(c)(2).

The PEIR adopted Mitigation Measure MM NQI-2 (" Implement construction noise reduction
measures”) to ensure that construction noise impacts are avoided or reduced below a level of
significance and would have no significant unavoidable adverse impacts. (PEIR, pp. 4.12-18.)
The PEIR listed the following five mitigation measures:

If utility scale solar development resulting from implementation of
the REGPA is proposed within 500 feet of a residence or other
noise sensitive receptor, the following measures, in addition to
applicable BMFs and related information from REAT's Best
Management Practices and Guidance Manual (REAT 2010), shall
be implemented to reduce construction noise to the extent feasible:

. Whenever feasible, electrical power will be used to run air
compressors and similar power tools.

. Equipment staging areas will be located as far as feasible
Jfrom occupied residences or schools.

. All construction equipment, fixed or mobile, shall be
equipped with properly operating and maintained mufflers.

. Stationary equipment shall be placed such that emitted
noise is directed away from sensitive noise receptors.

. Stockpiling and vehicle staging areas shall be located as
far as practical from occupied dwellings.

NOIL-2 incorporated certain best management practices (BMPs) from REAT's Best Management
Practices and Guidance Manual (REAT 2010) for desert renewable energy projects. In regard
to potential noise impacts, the manual lists 10 BMPs:



1

2)

3)

4)

5)

6

7)

8)

9)

10)

Ensure noisy construction activities (including truck and
rail deliveries, pile driving and blasting) are limited to the
least noise-sensitive times of day (i.e., weekdays only 45
between 7 a.m. and 7 p.m.) for projects near residential or
recreational areas.

Consider use of noise barriers such as berms and
vegetation to limit ambient noise at plant property lines,
especially where sensitive noise receptors may be present.

Ensure all project equipment has sound-control devices no
less effective than those provided on the original
equipment. All construction equipment used should be
adequately muffled and maintained. Consider use of battery
powered forklifis and other facility vehicles.

Ensure all stationary construction equipment (i.e.,
compressors and generators) is located as far as
practicable from nearby residences.

If blasting or other noisy activities are required during the
construction period, notify nearby residents and the
permitting agencies 24 hours in advance.

Properly maintain mufflers, brakes and all loose items on
construction and operation related vehicles to minimize
noise and ensure safe operations. Keep truck operations to
the quietest operating speeds. Advise about downshifting
and vehicle operations in residential communities to keep
truck noise to a minimum.

Use noise controls on standard construction equipment;
shield impact tools. Consider use of flashing lights instead
of audible back-up alarms on mobile equipment.

Install mufflers on air coolers and exhaust stacks of all
diesel and gas-driven engines. Equip all emergency
pressure relief valves and steam blow-down lines with
silencers to limit noise levels.

Contain facilities within buildings or other types of
effective noise enclosures.

Employ engineering controls, including sound-insulated
equipment and control rooms, to reduce the average noise
level in normal work areas.



The western and northwestern edge of the Project Area is approximately 400 feet from two
residential structures located westerly of the Project Area. Under CEQA Guidelines section
15168(c)(3), the Project will be subject to MM NOI-2 for the portions of the Project Area within
500 feet of the residential structures.

Once the Project is constructed, operational nose sources will be limited to pad-mounted
transformers and tracker array motors. Transformers will be located farther than 500 feet from
a residence or other noise-sensitive land use and would not require further analysis under MM
NOI-1in the PEIR. Tracker motors generate low noise levels (see PEIR Table 4.12-4) and are
sufficiently far from noise-sensitive land uses to have no potential noise-related impacts and fo
not require further noise study or mitigation. (See PEIR, p. 4.12-19.) As such, the operational
impacts are expected to be less than significant.

b) Generation of excessive groundbome . O = O
vibration or groundborme noise levels?

No, the Project involves relatively light ground disturbance with few vehicles. No excessive
groundborne vibration or groundborne noise is expected. Considering the types of equipment
that will be used, impacts associated with groundborne noise or vibration would be within the
scope of the PEIR and less than significant. (See PEIR p. 4.12-15.)

c) For a project located within the vicinity of a O O X O
private airstrip or, an airport land use plan or,

where such a plan has not been adopted, within

two miles of a public airport or public use

airport, would the project expose people

residing or working in the project area to

excessive noise levels?

No. Trona Airport is not public, nor is it used with frequency, and it is typically used by light
aircraft only. The proposed Project will have minimal noise levels due to its nature and will not
create excessive noise levels for personnel working near the Project Area. The Project Area is
not immediately below any established flight path and persons working at the Project Area
would not be exposed to any significant level of aircraft noise.

Mitigation Measures: All potential impacts are within the scope of the PEIR analysis. The
Project will be subject to MM NOI-2 for the portions of the Project Area within 500 feet of
residential structures.

XIV. POPULATION AND HOUSING: Would the project:



a) Induce substantial population growth in an O O O X
area, either directly (for example, by proposing

new homes and businesses) or indirectly (for

example, through extension of roads or other

infrastructure)?

No. The Project is not likely to induce any population growth. The Project Area requires few
maintenance personnel and will be monitored mostly remotely from offsite locations. No new
residents are expected to result from the Project.

b} Displace substantial numbers of existing 0O 0O | X
people or housing, necessitating the

construction of replacement housing

elsewhere?

No, the proposed Project will not displace existing housing or create a situation where
replacement housing will be necessary. No housing currently exists in the Project Area. No
existing housing will be removed to construct or operate the Project. The Project will have no
effect on the level of housing in the Project Area or on surrounding properties.

* Rk

XV. PUBLIC SERVICES: Would the project:

a) Result in substantial adverse physical
impacts associated with the provision of new
or physically altered governmental facilities,
need for new or physically altered
governmental facilities, the construction of
which could cause significant environmental
impacts, in order to maintain acceptable
service ratios, response times or other
performance objectives for any of the public
services:

Fire protection? O O DS O

No. The Project is not considered to be located in a high-risk area for fire protection. The
Project Area has no trees or established vegetation. The San Bernardino Fire Department
(which provides fire protection services in the Trona community) was consulted on the Project.
No concerns related to the Project Area were given.

Police protection? O d & O

No. No new police service will be required because of the Project. Offsite private security
measures will mostly be used to monitor the Project Area.



Schools? 0O 0O 0O <

No, no new students or residents, or associated school services, will be required because of this
Project,

Parks? O O O X

No, no new parks will be required because of the Project.

Other public facilities? O O O X

No, the proposed Project will not create substantial adverse physical impacts associated with a
need for any other foreseeable public services.

XVI1. RECREATION: Would the project:

a) Increase the use of existing neighborhood O O ] X
and regional parks or other recreational

facilities such that substantial physical

deterioration of the facility would occur or be

accelerated?

No, the proposed Project will not increase the use of existing recreational facilities. It is not
anticipated that any portion of this Project will result in a change in the level of service required
to provide parks or other recreational facilities.

b) Does the Project include recreational 0O ] ] X
facilities or require the construction or

expansion of recreational facilities which

might have an adverse physical effect on the

environment?

No, the proposed Project does not include recreational facilities, nor will it cause a need for an
increase in parks or other recreational facilities that might have an adverse physical effect on
the environment,

XVIL. TRANSPORTATION:




a) Conflict with a program, plan, ordinance or ] ] O X
policy addressing the circulation system,

including transit, roadway, bicycle, and

pedestrian facilities?

No. The connecting road, Trona Wildrose Road, is lightly traveled. The Project will add no
more than a few vehicles per day to Trona Wildrose Road during the construction phase, and no
regular vehicle traffic during operations. During operations, the solar facilities will be remotely
monitored and visited only occasionally (weekly, on average) by a light vehicle for inspection or
maintenance. The Project will not result in a significant increase in traffic that is substantial in
relation to the existing traffic load or capacity of the existing road system. The Project will not
conflict with any existing transit, roadway, bicycle, or pedestrian facilities.

b) Conflict or be inconsistent with CEQA O O O =
Guidelines § 15064.3(b)?

No. The project will not result in an adverse change with respect to vehicle miles traveled
(VMT). The Project will not significantly increase passenger vehicle traffic or commuter traffic
in the region. Construction related traffic generally will be light. When construction is complete,
the Project will be remotely monitored and have maintenance personnel on-site as needed
during daytime hours. The Project is not within one-half mile of either an existing major transit
stop or high-quality transit corridor. The Project will result in less than significant impacts to
this resource,

¢) Substantially increase hazards due to a O O O 3
design feature (e.g., sharp curves or dangerous

intersections) or incompatible uses {¢.g., farm

equipment)?

No. The proposed Project will not result in any design features that increase transportation
hazards. No changes will occur to public roads, including the Trona Wildrose Road. No curves
or dangerous intersections will be added to the existing unpaved access road leading to the
Project Area. Automobiles and trucks will be accommodated in the Project Area.

d) Result in inadequate emergency access? ] ] m X

No, the Project is proposed on properties that are directly adjacent to, and accessible from,
Trona Wildrose Road and emergency access is and will continue to be available.

* ¥ %

XVIII. TRIBAL CULTURAL RESQURCES: Would the project:



a) Cause a substantial adverse change in the
significance of a tribal cultural resource,
defined in Public Resources Code section
21074 as either a site, feature, place, cultural
landscape that is geographically defined in
terms of the size and scope of the landscape,
sacred place, or object with cultural value to a
California Native American tribe, and that is;

i) Listed or eligible for listing in the O O O X
Califomia Register of Historical

Resources, or in a local register of

historical resources as defined in

Public Resources Code section

5020.1¢(k), or

No. The Project Area undeveloped and cleared of vegetation with no known tribal cultural
resources. The proposed Project does not contain a resource eligible for listing in the California
Register of Historical Resources, or in a local register for historical resources as defined in
Public Resource Code section 5020.1(k). If any archeological or cultural resources are
discovered on the site, work shall immediately stop, and Inyo County staff shall be immediately
notified per Chapter 9.52 of the Inyo County Code.

ii) A resource determined by the lead O O O X
agency, in its discretion and supported
by substantial evidence, to be
significant pursuant to criteria set forth
in subdivision (¢) of Public Resources
Code Section 5024.1. In applying the
criteria set forth in subdivision (¢) of
Public Resource Code Section 5024.1,
the lead agency shall consider the
significance of the resourceto a
California Native American tribe.

The Project Area is vacant and undeveloped. It does not contain any resource determined by the
County to be significant pursuant to criteria set forth in subdivision (c) of the Public Resource
Code section 5024.1 (i.e., is associated with events that made a significant contribution to the
state s cultural patterns, is associated with the lives of persons important in our past, embodies
the distinctive characteristics of a type or period, or has yielded or may yield information
important in prehistory or history).

XIX. UTILITIES AND SERVICE SYSTEMS: Would the project:




a) Require or result in the relocation or J O J X
construction of new or expanded water,

wastewater treatment or storm water drainage,

electric power, natural gas, or

telecommunications facilities, the construction

or relocation of which could cause significant

environmental effects?

No. The proposed Project is for the approval of a PV solar facility that will primarily be
remotely monitored and involve no continuous human presence. The Project will not result in
the construction or relocation of new or expanded utility, wastewater, or other utility service
systems. The goal of the Project is to create a sustainable supply of electric power, and it will not
increase demand for utilities whatsoever.

b) Have sufficient water supplies available to 0O O O X
serve the project and reasonably foreseeable

future development during normal, dry, and

multiple dry years?

No impact. During operation, water needs will be no more than 1.0-acre feet per year and will
be utilized primarily for panel washing 2-4 times annually. During active construction, light
water consumption (relative to other construction uses) will be required for dust suppression. All
water needs will be covered via trucking it in from Searles Domestic Water Company, located in
Trona. No landscaping water will be required.

¢) Result in a determination by the wastewater O 0 O =
treatment provider, which serves or may serve

the project that it has adequate capacity to

serve the project’s projected demand in

addition to the provider’s existing

commitments?

No. The Project would not generate wastewater requiring disposal or contribute to demand for
wastewater treatment,

d) Generate solid waste in excess of state or O O O X
local standards, or in excess of the capacity of

soil infrastructure, or otherwise impair the

attainment of solid waste reduction goals?

No. The Project will not require changes to the current solid waste capacity to accommodate
them. Solid waste needs for the project will be minimal. Most of the volume of solid waste (scrap
metals, electrical equipment, and proprietary solar array features) will be collected and
recycled.



e} Comply with federal, state, and local O O O X
management and reduction statutes and
regulations related to solid waste?

No impact. The Project and any future development will comply with Inyo County’s solid waste
standards, as required by the Inyo County Department of Environmental Health.

* & %

XX. WILDFIRE:

a) Substantially impact an adopted emergency ] 0 » X
response plan or emergency evacuation plan?

No. There is not an adopted emergency response or evacuation plan for the area in which the
Project is proposed.

b) Due to slope, prevailing winds, and other » 0O 0 X
factors, exacerbate wildfire risks, and thereby

expose project occupants to pollutant

concentrations from a wildfire or the

uncontrolled spread of a wildfire?

No. The Project Area is on flat or gently-sloped land. It lacks vegetation and vegetation is
sparse in the area, characterized mainly by desert scrub, making wildflre risks moderate to low.
There will be no project occupants, and the project area is physically separated from
surrounding structures. The proposed Project does little to add to the wildfire risk in the area.
The risk of loss, injury or death involving wildland fires is less than significant at this site, and
any potential risk is further mitigated by compliance with California Building Standards.

¢) Require the installation or maintenance of 1 O 1 X
associated infrastructure (such as roads, fuel

break, emergency water sources, power lines

or other utilities) that may exacerbate fire risk

or that may result in temporary or ongoing

impacts to the environment?

No. The Project will not cause the need for additional wildfire associated infrastructure.

d} Expose people or structures to significant O O » X
risks, including downslope or downstream

flooding or landslides, as a result of runoff,

post-fire slope instability, or drainage changes?

No. The Project is on already graded and disturbed land. The addition of solar facilities will not
create downslope or downstream flooding or landslides.

£ % %



XXI. MANDATORY FINDINGS OF SIGNIFICANCE:

a) Does the project have the potential to O X 0 O
degrade the quality of the environment,

substantially reduce the habitat of a fish or

wildlife species, cause a fish or wildlife

population to drop below self-sustaining levels,

threaten to eliminate a plant or animal

community, reduce the number, or restrict the

range of a rare or endangered plant or animal

or eliminate important examples of the major

periods of California history or prehistory?

No, the Project will not impact or degrade the quality of the environment, The limited impact to
resources in the Project Area can be mitigated to less than significant levels. Minimization
measures have been written info the Mitigation Monitoring and Reporting Program for the
permits and include: pre-activity surveys, avoidance buffers for desert kit fox, noise control
measures subject to MM NOI-2 for the portions of the Project Area within 500 feet of residential
structures, dust mitigation measures to control air quality issues, and the monitoring efforts of a
representative from local native American tribes in case native artifacts or human remains are
uncovered,

b) Does the project have impacts that are O O i O
individually limited, but cumulatively

considerable? ("Cumulatively considerable”

means that the incremental effects of a Project

are considerable when viewed in connection

with the effects of past Projects, the effects of

other current Projects, and the effects of

probable future Projects)?

No. The proposed Project does not have impacts that are individually limited, but cumulatively
considerable. The only existing and potentially future projects of note in the vicinity are PV solar
projects within the Trona SEDA, but the overall number and size of these projects are likely to be
less than analyzed in the PEIR. The Project is the second PV solar project in the SEDA as stated
in the Project Description. Future solar projects in the Trona SEDA beyond those existing,
proposed or planned, appear to be unlikely without significant improvements to offsite SCE
transmission infrastructure.

c¢) Does the project have environmental effects O O O =
which will cause substantial adverse effects on
human beings, either directly or indirectly?

No, the Project has no kmown environmental effects that will cause substantial adverse effects on
human beings either directly or indirectly.
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Blological Resource Evaluation Executive Summary

EXECUTIVE SUMMARY

This Biological Resource Evaluation (BRE) report provides the results of a biological survey
conducted by QK for the Trona 4 and 7 Solar Projects (collectively, the Project) proposed by
Valley Wide Construction Services. In order to comply with the California Environmental
Quality Act (CEQA) a biological evaluation was conducted to identify the potential for
sensitive biological resources to occur on or near the Project site.

The Project is located north of the unincorporated town of Trona, California (Figure 1-1). 1t
consists of two separate applications for renewable energy permits, one covering
approximately 15 acres (Trona 4) and the other covering approximately 5 acres (Trona 7)
of contiguous land, all situated on Assessor Parcel Numbers (APNs) 038-330-32, 038-330-
33, 038-330-34, and 038-330-46. The Project site, which for the purposes of this BRE
consists of both the Trona 4 and Trona 7 project sites, is highly disturbed, has been disked
and exhibits little native vegetation re-growth. The Project site is bordered by an existing
solar facility to the south, scattered residential homes, ahandoned vehicles, local trash and
debris.

A review of available literature and agency databases was conducted to obtain information
of the occurrences of natural communities, special-status plant and wildlife species known
or have the potential to occur in the vicinity of the Project site. QK conducted a biological
reconnaissance survey on May 8, 2023, to determine the locations and extent of currentland
use, natural vegetation communities, determine the potential for occurrences of special-
status plant and wildlife species, and verify the presence or absence of wetlands and State
and or federal jurisdictional waters.

No special-status plant species or special-status wildlife species, or diagnostic sign thereof,
were observed during the survey, and one water feature, that intersects the Project site, was
identified by the National Hydrology Database and National Wetlands Inventory databases.

Based on the literature and database search and the results current conditions of the survey,
it was deemed that there is a potential for two special-status wildlife species to occur on the
Project site: the desert kit fox { Vulpes macrotis arsipus), and foraging and nesting birds and
raptors. Desert kit fox were not observed to be inhabitants on the Project site but may pass
through as transients. There is a potential for nesting migratory birds and other raptors
species, protected by the Migratory Bird Treaty Species Act, to occur on or near the Project
site and surrounding areas. With the implementation of Best Management Practices and
recommended avoidance measures, impacts during the construction of the Project are not
expected or will be limited to special-status wildlife species and migratory birds and raptors.
There is expected to be no impact to special-status plant species, sensitive natural
communities, wetlands or water features, or any other sensitive biological resources. No
operational impacts would occur because operations are passive and involve no ongoing
land disturbance.

Trona 4 and 7 Solar Project ~ May 2023
Valley Wide Construction Services Page 1



Biological Resource Evaluation Intreduction

SECTION 1 - INTRODUCTION

Valley Wide Construction Services proposes to construct and operate two solar facilities:
Trona 4 is a 3 megawatt (MW) photovoltaic (PV) solar facility on approximately 15 acres;
and Trona 7 is a 1 MW PV solar facility on approximately 5 acres lecated in Trona, Inyo
County, California. For the analysis presented herein, the two contiguous sites have been
combined into a single, 20-acre site for ease of discussion (Figures 1-1 and 1-2). The
proposed solar project (Project) will include the vegetation removal, grading, trenching, and
associated infrastructure to build the solar project. The Project would connect to the existing
Southern California Edison (SCE) 33-kV transmission line that bisects the Project. To comply
with the California Environmental Quality Act (CEQA), a biological evaluation was conducted
to identify the potential for sensitive biological resources to occur on or near the Project site.
This Biological Resource Evaluation (BRE) provides the basic bioclogical infermation needed
for the County of Inyo CEQA permitting process.

11 - Project Location

The Project is located north of the town of Trona, California (Figure 1-1). It covers
approximately 20 acres and is situated on Assessor Parcel Numbers (APNs) 038-330-32,
038-330-33,038-330-34 (Trona 4), and 038-330-46 (Trona 7). The unincorporated town of
Trona is located on the east side of the Searles Valley and is between the Panamint Range
and Southern Sierra Mountain Range, and approximately 28-miles northeast of the City of
Ridgecrest. The Project site is west of Trona Wildrose Road and south of Moses Lane (Figure
1-2). It is in the northeast % of Section 32, Township 24 South, Range 43 East, Mount Diablo
Base and Meridian, and is within the 7rona East, California U.S. Geological Survey (USGS)
7.5-minute quadrangle.

1.2 - Project Description

The proposed Trona 4 Project will construct and operate a 3 MW PV solar facility on
approximately 15 acres. The Project would install approximately 4,835 single-axis tracker
solar panels on the site. The layout of the single axis tracker solar panels will be in an east-
west direction. The maximum height of the would be up to 12 feet above grade at the
beginning and end of each day. Each solar panel would be attached to embedded piers using
a support structure. Module layout and spacing is typically optimized te balance energy
production versus peak capacity and depends on the sun angles and shading due to the
surrounding horizon of the site.

The proposed Trona 7 Project will construct and operate a 1 MW PV solar facility on
approximately 5 acres. The Project would install approximately 2,300 single-axis tracker
solar panels on the site.

13 - Purpose, Goals, and Objectlves for this Report

The BRE report includes the results of a biological reconnaissance survey and available
biological and natural resource database search conducted by QK biologists at the Project

Trona 4 and 7 Solar Project May 2023
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Blolagical Resource Evaluation o Introduction

site. This report is consistent with the requirements for an analysis of impacts to biological
resources.

The primary focus of this report is to provide information about the presence of sensitive
biological resources on the Project and develop measures to avoid and minimize any
potential impacts of the Project on those resources. To accomplish that goal, this BRE
provides information on the condition and sensitivity of the sensitive biological resources
potentially present on and adjacent to the Project site and evaluates Project impacts to those
resources. This BRE focuses on providing information and sensitive natural communities,
special-status species, wildlife movement corridors, and wetlands and waters by conducting
a desktop analysis of site conditions and verifying those findings with an on-site biological
survey.

Trona 4 and 7 Sofar Project May 2023
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Blological Resource Evaluation Methods

SECTION 2 - METHODS
2.1 - Definition of Blological Study Area

The Biological Study Area (BSA) includes the Project site and a 250-foot survey buffer
surrounding the Project disturbance footprint (Figure 2-1).

2.2 - Literature Review and Database Analysis

The following sources were reviewed for information on special-status biological resources
in the Project vicinity:

California Department of Fish and Wildlife’s (CDFW) California Natural Diversity
Database (CNDDB; CDFW 2023a).

CDFW’s Biogeographic Information and Observation System (BIOS; CDFW 2023b).
CDFW’s Special Animals List (CDFW 2023c).

CDFW’s California Wildlife Habitat Relationships (CWHR) System (Mayer and
L.audenslayer 1988).

California Native Plant Sociely (CNPS) Inventory of Rare and Endangered Plants of
California (CNPS 2023).

United States Fish and Wildlife Service (USFWS) Information for Planning and
Consultation System ([PaC; USFWS 2023a).

USFWS Critical Habitat Mapper (USFWS 2023b).

USFWS National Wetlands Inventory (NWI; USFWS 2023c).

USGS National Hydrography Dataset (NHD; USGS 2023).

Federal Emergency Management Agency (FEMA) flood zene maps (FEMA 2023).
United States Department of Agriculture (USDA), Natural Resources Conservation
Service (NRCS) Web Soil Survey (NRCS 2023a)

Current and historical aerial imagery (Google LLC 2023; Netroline 2023).

The CNDDB and CNPS queries focused on the Trona East USGS 7.5-minute quadrangle in
which the Project is located, plus the surrounding eight quadrangles: Copper Queen Canyon,
Homewood Canyon, Manly Fall, Slate Range Crossing, Westend, Layton Spring, Seales Lake,
and Trona West. To satisfy other standard search criteria, CNDD8 records within a 10-mile
radius of the project site were queried separately from the broader database search.

Trona 4 and 7 Solar Project May 2023
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Biological Resource Evaluation __ Methods

The CNDDB provides element-specific spatial information on individual documented
occurrences of special-status species and sensitive natural vegetation communities. The
CNPS database provides similar information, but at a much lower spatial resolution, for
additional sensitive plant species tracked by the CNPS. The CDFW Special Animals List and
USFWS [PaC provide no spatial data on wildlife occurrences and provide only lists of species
potentially present. Wildlife species designated as “Fully Protected” by California Fish and
GGame Code Sections 5050 (Fully Protected reptiles and amphibians), 3511 (Fully Protected
birds), and 4700 (Fully Protected mammals) are also included on the final list of evaluated
species. The database search results can be found in Appendix A.

A review of the NWI was completed to identify whether wetlands have previously been
documented on or adjacent to the Project site. The NWI, which is operated by the USFWS, is
a collection of wetland and riparian maps that depicts graphic representations of the type,
size, and location of wetland, deep water, and riparian habitats in the United States. In
addition to the NWI, regional hydrologic information from the NHD was obtained from the
USGS to evaluate the potential occurrence of blueline streams within or near the Project site.

Soils data were obtained from the USDA NRCS Web Soil Survey, climate information was
obtained from the Western Regional Climate Center, and land use information was obtained
from available aerial imagery (NRCS 2023a; WRCC 2023; Google LLC 2023). Information
about flood zones was obtained from the Federal Emergency Management Agency,
Department of Homeland Security (FEMA 2023).

The results of the database inquiries were reviewed to extract pertinent information on site
conditions and evaluate the potential for sensitive biological resources to occur within or
near the proposed Project site. Only those resources with the potential to be present and
affected by the Project were included and considered in this document. The potential
presence of natural communities and special-status species was based on distributional
ranges overlapping the Project site and the presence of habitat and/or primary constituent
habitat elements.

2.3 - Reconnalssance-Level Fleld Surveys

A biological reconnaissance survey of the BSA was conducted by QK Environmental
Scientists Jeff Erway and Eric Madueno on May 8, 2023. The survey consisted of walking
meandering pedestrian transects spaced 50 to 100 feet apart throughout the BSA, where
accessible. Areas with suitable habitat that could not be accessed were surveyed by use of
high-power binoculars.

Tasks completed during the survey included determining and documenting current land use,
developing an inventory of plant species, wildlife species, and wildlife sign (e.g., scat,
burrows, nests, feathers, tracks, etc.), characterizing vegetation associations and habitat
conditions within the BSA, assessing the potential for federally, State-listed and other
special-status plant and wildlife species that may occur on and near the Project site based on
existing conditions, and assessing the potential for migratory birds and raptors to nest on
and near the Project site. In addition, all historical wetland and water features documented

Trona 4 and 7 Solar Project May 2023
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by NWI and NHD were field verified. All spatial data were recorded using Environmental
Systems Research Institute (ESRI) Collector for ArcGIS software installed on an iPad. Site
conditions were documented with representative photographs {(Appendix B).

SECTION 3 - ENVIRONMENTAL SETTING

This section identifies the regional and local environmental setting of the Project and
describes existing baseline conditions. The environmental setting of the BSA was obtained
from various sources of literature, databases, and aerial photographs. Site conditions were
verified and updated during the site reconnaissance survey conducted by QK Envirenmental
Scientists (Table 3-1).

Table 3-1
Field Survey Personnel and Timing
_ Date Personnel Time Weather Conditions  Temperature
05/08/2023 JeffErway,and 4,5 4040 Sunny, Clear 61 - 67°F

Eric Madueno

3.1 - Topography

The BSA is in the southwestern portion of Inyo County. The BSA is relatively flat with little
variation in topography and an elevation of about 1,690 feet above mean sea level.

3.2 - Climate

The BSA is within an area that has a Mediterranean climate of hot summers and mild, wet
winters. Average high temperatures range from 58.2°F in January to 105.5°F in July, with
daily temperatures often exceeding 100°F several days in the summer (WRCC 2023).
Average low temperatures range from 33.2°F in December to 73.3°F in July. Precipitation
occurs primarily as rain, most of which falls from November to April, with an average of 3.94
inches of rainfall per year. Rain rarely falls during the summer months.

3.3 - Land Use

The Project site is located approximately 0.8-miles north of the unincorporated town of
Trona, California and adjacent to the major public road known as Trona Wildrose Road.
Currently, the Project site is highly disturbed from urbanization, previous disking, illegal
trash and debris dumping, and by abandoned vehicles. The Project site is situated among
scattered residential properties to the north and west, an existing solar facility to the south,
Trona Wildrose Road to the east, and an unpaved road identified as Moses Lane to the north.

Trona 4 and 7 Solar Profect May 2023
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3.4 - Solis

The United States Department of Agriculture, Natural Resources Conservation Service
(NRCS) Web Soil Survey database contains no digital data for the region the BSA is located.

3.5 - Hydrology

There is one record of a jurisdictional wetland feature within the BSA, as defined by the NWI
(USFWS 2023c) (Figure 3-1}. The jurisdictional wetland bisects a portion of the BSA, known
as Trona 4, starting in the middle of the northwest area flowing southeast towards Trona
Wildrese Road. The feature is described as an intermittent riverine. Features under the
Riverine system include all wetlands and deepwater habitats contained within a channel,
with two exceptions: 1) wetlands dominated by trees, shrubs, persistent emergent,
emergent mosses, or lichens, and 2) habitats with water containing ocean-derived salts of
0.5 ppt or greater.

According to FEMA, the BSA is within an Area of Minimal Flood Hazard (Figure 3-2).

Trona 4 and 7 Solar Project May 2023
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3.6 - General Blological Condlitions

The entirety of the Project site consists of an open, previously disked desert and alkali desert
scrub habitat that has been disturbed by urbanization and residential development. The
Project site is hordered hy scattered residential properties and Moses Lane to the north, and
existing solar facility of the south, Trona Wildrose Road to the east, and scattered residential
properties and open desert and alkali desert scrub habitat to the west.

No sensitive natural plant communities occur within the BSA. Vegetation observed included
saltbush (Atriplex polycarpa), white bursage (Ambrosia dumosa), desert calico
(Loeseliastrum matthewsiy), desert five spot ( Eremalche rotundifolia), and creosote (Larrea
tridentats).

No avian nests were observed within the Project site, but the existing transmission and
utility poles near the BSA could support nesting birds and/or raptors. A migratory bird
species observed included common raven { Corvus corax).

No small mammal burrows, dens, or larger mammal dens that could be utilized by desert kit
fox, Mohave ground squirrel (Xerespermaophilus mohavensis) or desert tortoise (Gopherus
agassizif) were observed within the BSA. A complete list of plant and wildlife species
observed within the BSA during the biological reconnaissance survey is included in
Appendix C.

SECTION 4 - FINDINGS
4.1 - Sensitive Natural Communities
4.1.1 - RESULTS OF LITERATURE REVIEW AND DATABASE SEARCHES

Literature results from the nine-quadrangle queries for the Project site were conducted and
provide information for the potential of occurrence and verified during the field survey.

4.1.2 - PRESENCE OF SENSITIVE NATURAL COMMUNITIES

No sensitive natural vegetation communities were identified within the BSA. In addition, the
BSA does not provide habitat that would support these communities.

4.2 - Speclal-Status Plants
4.2.1 - ResuLTs OF LITERATURE REVIEW AND DATABASE SEARCHES

There were 7 special-status plant species identified in the literature and database review
that are known or have the potential to occur within the nine-quadrangle queries centered
on the Project site (Table 4-1). There are no CNDDB records of special-status plant species
that overlap the BSA.

Trona 4 and 7 Solar Project May 2023
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Panamint alligator lizard ( £lgaria panamintina) which inhabits riparian areas in the desert
at the bottom of rocky canyons, near streams and springs.

No desert tortoise sign (e.g, scat, tracks, or burrows) were observed within the BSA. The
nearest CNDDB recorded occurrence (EONDX 110170) is approximately 1.2-miles north of
the BSA (CDFW 2023a). The accurrence was for an adult desert tortoise crossing a dirt road
in March 2017. The BSA is highly disturbed from disking, construction of an existing solar
field, and urbanization (e.g. dirt roads and debris) from the residences in the vicinity. The
disturbance in the vicinity has resulted in historical ground disturbance that results in no
potential for foraging, or habitation of desert tortoise in the BSA.

There are no dense woodlands with coniferous or broadleaved trees near a water source
that could provide suitable habitat for long-eared owl (Asio otus). Burrowing owl { Athene
cuniculariay inhabit grassland, open bare ground, and utilize existing small mammal
burrows, typically created by California ground squirrel, for breeding and shelter. There
were no burrows or diagnostic sign (e.g., whitewash, tracks, prey remains) of burrowing owl
observed within the BSA. Due to a lack of suitable burrows on site and highly disturbed
condition of the site the likelihood of a resident burrowing owl on site is extremely unlikely.

No suitable foraging or nesting habitat is present within the BSA, due to the highly disturbed
condition of the BSA, for western snowy plover (Charadrius nivosus nivesus), California
condor (Gymiogyps californianus), prairie falcon, or Le Conte’s thrasher (Toxostoma
feconter). The CNDDB recorded occurrence (EONDX 26139), for prairie falcon, that averlaps
with the BSA is from 1975 which is presumed extant. No additional data was recorded for
this occurrence. There are no rocky outcroppings, mines or caves, cliff faces, tree hollows,
buildings, or bridges within the BSA that would support the pallid hat (4atrozous pallidus),
the western mastiff bat (Eumops perotis californicus), or the Townsend’s big-cared bat
(Corynorhinus townsendii).

The BSA is too low in elevation and does not provide suitable foraging habitat for desert
bighorn sheep (Ovis canadensis nefsoni). There are no steep, rugged mountainous terrain
within the BSA that would provide climbing habitat for the desert bighorn sheep to avoid
predators. Desert bighorn sheep are known to cross valley floors to neighboring
mountainous regions but due to the urbanization and highly disturbed condition of the BSA
it is unlikely for desert bighorn sheep to cross within the BSA.

No small mammal burrows, with appropriate configuration in size and shape, or diapgnostic
sign for Mohave ground squirrel (Xerospermophilus mohavensis) were observed within the
BSA. According to CDFW, the closest known population is located approximately 8.2-miles
southwest of the BSA (CDFW 2023b). This area surrounds the town of Ridgecrest and moves
east on State Route (SR) 178 towards the area known as Pinnacles Entrance. Additionally,
the closest core population of Mohave ground squirrel is the Coso Range-Olancha core
population approximately 25.0-miles northwest of the BSA.

The desert kit fox ( Vulpes macrotis arsipus) could be present as a transient forager within
the BSA. There are no CNDDB records of this species because CNDDB does not record
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sightings due to the species not being listed State or federally listed as endangered,
threatened, or species of special concern. However, the species is protected as a fur-bearing
mammal under Fish and Game Code § 4000.

The Project site lacks optimal suitable denning habitat for the species due to the past and
current level of disturbance and the surrounding BSA has been similarly degraded. However,
kit foxes, in general, are highly adaptable and can forage from the nearby residential houses.
No desert kit fox or diagnostic sign of the species (e.g, tracks, dens, scat, prey remains) were
observed during the field survey, and the lack of small mammal burrows observed indicates
the site does not support an adequate prey base. Surrounding land use and habitat
conditions make it unlikely rhat the desert kit fox would be present, other than as a transient
forager.

4.3.3 - NEsTING MIGRATORY BIRDS AND RAPTORS

There were no active nests observed within the BSA during the survey. The transmission and
utility poles outside the BSA could support a variety of nesting bird species, including larger
species such as raptors and common raven.

4.4 - Critical Habltat, Movement Corridors, and Linkages
4.4.1 - PRESENCE OF CRITICAL HABITAT

No designated critical habitat occurs within the BSA. The nearest USFWS designated critical
habitat is for Inyo California towhee located approximately 3.1 miles northwest of the BSA
(Figure 4-1).

4.4.2 - PRESENCE OF MOVEMENT CORRIDORS AND LINKAGES

There are no known wildlife movement corridors or habitat linkages that intersect the BSA,
The Project is situated within a highly disturbed area that is predominately used for urhan
development and provides minimal linkage between suitable natural habitats for most
wildlife species. Due to the highly disturbed condition of the Project, there is no substantial
movement of wildlife onto or off of the BSA.

4.5 - Wetlands and Other Walers

The feature identified by the NHD that bisects the portion of the BSA, known as Trona 4,
through in the middle of the northwest area that flows southeast towards Trona Wildrose
Road was not observed during the survey. No stream indicators such as mud cracks, bed, or
bank were identified. No hydrologic, topographic features or aquatic plant species were
observed to indicate an intermittent riverine feature. The feature described in the NHD data
does not currently exist on the Project site.

Trona 4 and 7 Solar Project May 2023
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SECTION 5 - POTENTIAL PROJECT IMPACTS

The purpose of this section is to present an evaluation of the potential for Project-related
impacts to sensitive biological resources to occur resulting from Project construction
activities, Although the potential for impacts of the Project is anticipated to be minor because
the Project site is highly disturbed, there are some risks of Project impacts. These are
discussed below.

5.1 - Potentlal Impacts to Sensitive Vegetation Communities

No sensitive vegetation communities occur within the BSA. The Project would not impact
sensitive natural communities,

5.2 - Potentlal Impacts to Speclal-Status Plant Specles

No special-status plant species occur within the BSA and there is no suitable habitat for any
special-status plant species on or near the BSA. The Project would not impact any special-
status plant species.

5.3 - Potentlal Impacts to Speclal-Status Wildlife Specles

Two special-status wildlife species, desert kit fox, and nesting birds were determined to have
potential to occur within the BSA as transients. Available habitat within the B5A fulfilling the
foraging requirements of these species is limited to none. No potential desert kit fox dens
were observed within the BSA and the potential for future habitation by foxes is limited due
to the highly disturbed condition of the site. There was no diagnostic sign of nesting birds or
raptors during the survey; however, existing transmission and utility poles are located
outside the BSA, which would not be affected by the Project, could provide suitable stick nest
building structures for nesting birds.

Any special-status species that use the Project as a movement corridor could be indirectly
impacted by Project activities, though little wildlife was observed in or near BSA during the
reconnaissance survey conducted for the Project.

5.4 - Potentlal Impacts to Nesting Birds and Raptors

No nests were observed within the BSA. There is potential for birds to forage and nest within
the BSA in existing structures, and in tress and utility poles in the surrounding urban areas.
If there are active nests present during Project activities, nests could be destroyed, and
Project activities could interfere with normal breeding behaviors, which could discourage
breeding or lead to nest abandonment or failure.
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5.5 - Potentlal Impacts to Critical Habitat, Movement Corridors and Linkages
5.5.1 - POTENTIAL IMPACTS TO CRITICAL HABITAT

The Project would not impact any designated critical habitat.

5.5.2 - POTENTIAL IMPACTS TO MOVEMENT CORRIDORS AND LINKAGES

Project activities would not impact any movement corridors or habitat linkages.

5.6 - Potential Impacts to Wetlands and Waters

As noted previously, there is one record of a jurisdictional wetland feature within the BSA,
as defined by the NWI (USFWS 2023c). However, this feature was not observed during the
survey, and it is not currently present on the Project site. There were no other visible signs

of waters or wetland features within the BSA, and there would be no impacts to wetland
resources.
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SECTION 6 - RECOMMENDATIONS

The Projectis anticipated to have no impacts to sensitive natural communities, special-status
plants, wetlands and water features, Critical Habitat, or migratory corridors. There is a low
potential for Project activities to desert kit fox and nesting and foraging birds and raptors.
To avoid or minimize impacts to these species and incidental impacts to other common, non-
sensitive wildlife species, we recommend that the following measures be implemented as
Best Management Practices (BMPs) during Project construction activities:

» Apre-activity survey of the Project and a 250-foot buffer for desert kit fox and nesting
migratory birds and a 500-foot buffer for nesting raptors surrounding the Project
footprint should be conducted. The survey should occur no less than 14 days prior to
the start of construction activities and no more than 30 days prior to the start of
construction activities. If construction is delayed beyond 30 days from the time of the
survey, then another survey would need to be conducted. The survey should be
conducted by a qualified biologist with adequate training and experience conducting
surveys for special-status wildlife species.

» if dens or burrows that could support desert kit fox are discovered during the pre-
activity survey, appropriate avoidance buffers, as outline in Table 6-1, should be
established. No work should occur within these buffers unless a qualified biologist
approves and monitors the activity.

Table 6-1
Disturbance Buffers for Desert Kit Fox Dens
Sensitive Resource Buffer Zone from Disturbance (feet)
Potential desert kit fox den 50
| Known desert kit fox den 100
Natal desert kit fox den 500

¢ A Worker Environmental Awareness Training Program should be prepared and
presented to all workers that will be on-site during construction activities to
minimize or eliminate impacts to sensitive biological resources.

¢ Project-related vehicles should observe a 20-mph speed limit in all Project areas,
except on county roads and state and federal highways; this is particularly important
at night when kit foxes, and other animals are most active. To the extent possible,
nighttime construction should be minimized. Off-road traffic outside of designated
project areas should be prohibited.

» Ta prevent inadvertent entrapment of kit foxes, and other wildlife species during
work activities, the contractor should cover all excavated, steep-walled holes or
trenches more than 2 feet deep at the close of each working day with plywood or
similar materials or provide one or more escape ramps constructed of earth fll or
wooden planks. Before such holes or trenches are filled, the contractor should
thoroughly inspect them for trapped wildlife.
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Kit foxes and other wildlife species are attracted to den-like structures such as pipes
and may enter stored pipes, becoming trapped or injured. All construction pipes,
culverts, or similar structures with a diameter of 4 inches or greater that are stored
at a construction site for one or more overnight periods should be thoroughly
inspected for wildlife before the pipe is subsequently buried, capped, or otherwise
used or moved in any way, If a kit fox is discovered inside a pipe, that section of pipe
should not be moved until the designated biologist has been consulted. If necessary,
and under the direct supervision of the biologist, the pipe may be moved once to
remove it from the path of construction activity until the fox has escaped.

All trash and food items that attract wildlife should be discarded inta closed
containers and properly disposed of at the end of each workday.

To prevent harassment or mortality of listed species, no pets should be permitted on
the Project site.

To protect nesting migratory birds and raptors, it is recommended that:

If Project activities are scheduled during the breeding bird season, from February 1
through September 15, then a preconstruction survey for nesting birds should be
conducted within the Project site and within a 500-foot radius surrounding the
Project site for active nesting sites, Construction activities should not be conducted
within 250 feet of an active bird nest and within 500 feet of an active raptor nest.
These avoidance distances may be reduced if the qualified biologist determines that
activities are not affecting the breeding success of the nesting birds.

Trona 4 and 7 Solar Profect May 2023
Valley Wide Construction Services Page 6-19



Blological Resource Evaluation Summary and Conclusions

SECTION 7 - SUMMARY AND CONCLUSIONS

Land within the Project site is highly disturbed and contains no habitat that would support
special-status plant species or sensitive natural communities. There are no designated
Critical Habitats, movement corridors, wetlands, or water features that would be impacted
by the Project.

Based on the literature and datahase searches and results of the site survey, there is potential
for special-status species to occur on the site: desert kit fox and nesting birds. Due to the
disturbed nature of the Project, surrounded by residential development, a main roadway and
urban uses, and the lack of a suitable prey base, impacts to the desert kit fox are not
anticipated to occur. Desert kit foxes would likely be only transient visitors to the Project
site. [f nesting birds were to nest in the vicinity of the Project, impacts to the species could
occur. Implementation of the recommended BMPs and avoidance measures outlined in
Section 6 would minimize any Project impacts to these species.

This BRE has been performed in accordance with professionally accepted biological
investigation practices conducted at this time and in this geographic area. The findings and
opinions conveyed in this report are based on findings derived from specified historical and
literary sources and a biological survey of the Project site and surrounding area. The
biological investigation was limited by the scope of work performed. The biological survey
was also limited by the environmental conditions present at the time of the survey. In
addition, general biological (or protocol) surveys do not guarantee that the organisms are
not present and would not be discovered in the future within the site. Mobile wildlife species
could occupy the site on a transient basis or re-establish populations in the future. No other
guarantees or warranties, expressed or implied, are provided.
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Carlshad Fish And Wi |glife Off| ce
2177 Salk Avenue - Suioe 2 50
Carlshad, C A 92008-7385
Phone: (760) 431-3440¢ Fax: (760) 431-5901

In Reply Refer To: May C8, 2023
Froject Code: 2023-0079069
Project Neme: Trons

Sublect: Llst of threstened sod endangered specles thet may occar ln your proposed praject
locatlon or may be effecked by yooc proposed project

ToWhom It Mey Conceri:

The enclosed specles list identifies threatened, endangered, proposed and cendldate specles, as
well as proposed and floel designeted crltlcal habltat, thet may occor wlthin the boundary of your
proposed project anddor mey be affected by yoor proposed project The species list fulfllls the
requlrem ents of the U.S, Fish and Wildlife Service (Service) under section 7(c) of the
Endengered Species Act {Act) of 1973, 6s amended (16 U.5.C. 1531 etseq).

New (oformation besed on updated surveys, cheoges b the sboodance snd distrlbotloo of
species, changed habltat conditions, or other factors could cbenge tis list. Plesse feel free to
contact us if your need more curreat Loform et oo or sssisteoce regbrdlog the potentlal Lmpects to
federnlly proposed, listed, end cand| date specles aod federslly desigoated and proposed critical
haebitat. Plesse note thet nnder 50 CFR 402.12(e) of the regulations Implemendog sectlon 7 of the
Act, tbe gccnracy of this specles listshould be verified after 50 days. This vedficetlon ran be
com plered form atly or loformally as desired. The Service recomm ends that verificaton be

com pleted by visiilng the ECOS-1PaC webslte et regulsr intervals dorng project planning and
implem entetlon for updates o specles Lsts aod {nformetlon, An updeied s may be requested
through the ECOS-IPaC system by completog the same process used to recelve the enclosed list.

The purpose of the Act I3 to provide B means whereby threetened and exdangered specles snd the
ecosystems ppon whick they depend may be conserved. Under sectfons 7(8)(1) and 7(8)(2) of the
Actend is Implementiog regulations (S0 CFR 402 ef seq.), Federsl sgencies are cequired to
odllze thelr suthoritles to carcy oot program s for the conservedon of thresteoed and endangered
species and to determine whether projects mey affect threatened and endangered specles andfor
desl goated crirlcal hebitat

A blologlcal assessment is reguaired for constructlon projects (or other underekings bavlog
simller pbysical lmpacts) thet ece mejor Federal ectlons slgaificendy aifectiog the quallty of the
human environment es defloed in tie Netional Environmentsl Policy Act (42 U.5.C. 4332(7)
(£)). For projects other theo ma)or conscructioo acivites, the Service suggests thet B blologlcal
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evaluation similar to a biclogical assessment be prepared to determine whether the praject may
affect listed or propased species and/or designated at proposed critical babitat. Recommended
contents of a biological assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biclogical Assessment or biclogical evaluation, that
listed species and/or designated critical habitat may be affected by the praposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402, In addition, the Service
recommends that candidate species, proposed species and propused critical habital be addressed
within the consuliation. More infurmation on the regulations and procedures for section 7
consuliation, Including the role of permit or license applicants, can be found at the Fish and
Wildlife Service's Endangered Species Consuliation website at;

https./fwww.fws.goviendangered/what-we-do/fag linml

Migratory Birds: In addilion o responsibililies to protect threatened and endangered species
under the Endangered Species Act {(ESA), there are additinnal responsibililies under the
Migratary Dird Treaty Act (MBTA) and the Bald and Goiden Eagle Protecdon Act (BGEPA) to
protect native birds from project-related impacts. Any aclivity, intentional or unintentional,
resulling in take of migratory birds, including eagles, is prohibited unless otherwise permitted by
the U.5, Fish and Wildlife Service (50 G.F.R. Sec. 10.12 and 16 U.5.C. Sec. 66B(a)}. Fur more
informetion regarding these Ace see hiips://www.fws.gov/birds/palicies-and-reguladons,php.

The MBTA has no provision for allowing take of migratucy birds that may be uninentionelly
killed or injured hy atherwise lawful activities, It is the responsibility of the project proponeni [o
comply with these Acts by idealilying pelential impacis to migratory birds and eagles within
applicable NEPA documents {when there is a federal nexus) or a Bird/Eagle Conservation Plun
{when there is no federal nexus). Propanents should implement conscrvation measures to avoid
or minimize the praduction of project-related stressors or minimize the expusure of birds and
their resources to the projeci-related stressors. For more information on avian stressore and
recommended conservation measures see https:/Awww.fws.gov/birds/hird-enthusiasts/threats-to-
birds.php,

In addition to MBTA and BGEPA, Executlve Order 13186: Responsibitities of Federal Agencies
to Protect Migratory Birds, obligates all Federal agencies chat engage in or authorize activilies
that might alfect migratory birds, to minimize thase effects and encourage conservaton measures
that will improve bird populations. Executive Order 13186 pravides for Lhe protection of both
migratory birds and migratory bird habitat. For information regarding the implementation of
Executive Order 13186, please visit https://www.lws.gov/birds/policies-and-repulad ons/
execullve-orders/e0- 13188 php.

We appreciate your concem for threatened and endangered species, The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Code in the header of
this letter with any request for consullation or correspondence about your project that you submit
to our office.
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OFFICIAL SPECIES LIST

This Mst is provided pursuant o Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is lisied or proposed to be listed may be present in the area of a proposed
action".

This species lst is provided by:

Carlsbad Fish And Wildlife Office
2177 Salk Avenue - Sulte 250
Carlsbad, CA 920:08-7385

(760} 421-5440

Trona 4 and 7 Sofar Project May 2023
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PROJECT SUMMARY
Project Code; 2023-0079063
Project Name: Trona
Project Type: New Constr - Above Ground
Project Description: Trona Project
Pruject Location:
L s PR R P R . PRSI DRy W RN D o T P ‘Jw!

Countles: Inyo County, California

Trona 4 and 7 Solar Project . May 2023
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ENDANGERED SPECIES ACT SPECIES
There is a otal of 4 threalenad, endangered, ar candidaie species on this species list.

Species on this list should be considered in an effects analysis far your project and conld include
species that exist in another geographic area. For example, certain fish may appear on the species
list becanse a project could affect downstream species.

TPaC does not display kisied specles or critfcal habitals under the sole jurisdiction of NOAA
Fisheries®, as USFWS does not have the authority to speak on beball of NOAA and the
Department of Commerce.

See the "Critical habilais” section below for those critical habiuals Lhat lie wholly or partially
withln your project area under this office’s judsdictlon. Please contaci the designated FWS office
if you have guestlons.

1 ;0 known as the Nailanal Marine Fisheries Service (NMFS), Is an
cemamm wen mem = immwdl Oceanic and Aunospheric Administration within the Department of
Commerce.

BIRDS
MHAME STATUS
Califomia Condor Gymnogyps californianus Endangered

Population: U,5.A. only, except whene lated as en experimetmml populedon
Theze is final ~#ral hohitat favthie anarine Ve Lnearioy does nez gveriap the critical habicat,

Spectes profi)

Inyo California Towhee Pipilo crissalis eremophilus Threatened
There is ol -~ *7 "7 0" 7 "7 ion does not overlap the critical habitar.
Spedies profi]

REPTILES
NAME STATUS

Desert Tortaise Gopherus agassizii Threatened
Populaticr: ¥herever found, excepl AZ soulh and east of Coloradn R., amd Mexio
There is fimal r# =1 brobiton b shie sranian Veaw Ination does not overlap te eritical habitat.
Speries profll

INSECTS
NAME STATUS

Monarch Butterfly Danaus plexippus Candidate
No criilcal habirer Woe hoan Aaainnatad foe thic cnonise
Specle profiler

Trona 4 and 7 Sofar Project May 2023
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CRITICAL HABITATS
THERE ARE NO CRITICAL RABITATS WITHIN YOUR FROIECT AREA UNDER THIS OFFICE'S
JURISDICTION.

YQU ARE STILL REQUIRED TO DETERMINE IF YOUR PROJECT(5) MAY HAVE EFFECTS ON ALL
ABOVE LISTED SEECIES,

Trona 4 and 7 Solar Project May 2023
Valley Wide Construction Services Appendix A- 12
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IPAC USER CONTACT INFORMATION

Agency: QK, Inc.
Name: Karisza Denney
Address: 5080 California Avenune
Address Line 2: Suite 220
City: Bakersfield
Stale: CA
Zip: 53305
Email karissa.denney @qkinc.com
Phone: 6616162600
Trona 4 and 7 Solar Project May 2023
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e e MEMORANDUM

374 Poli Street, Suite 200 = Ventura, California 53003
Office (805} 275-1515 # Fax (805) 667-8104

Date: June 21, 2023
To: Valley Wide Engineering & Construction Services
From: Graham Stephens; and, Andre Almeida, P.E. — Sespe Consulting, Inc.

Re: CEQA Air Quality and Greenhouse Gas Analysis Memorandum for the Barker Photovoltaic Solar
Project in Inyo County, California

Sespe Consulting, Inc. (“Sespe”} has prepared the foliowlng memorandum to evaluate the potential air quality and
greenhouse gas impacts resulting from the construction and operation of two proposed photovoltaic {PV) solar
facilities located in Inyo County, California. Valley Wide Engineering & Construction Services (the “Applicant”) is
proposing to develop the PV solar facilities on two separate parcels of land, specifically a 15-acre property referred
to as the Trona 4 site, and a 5-acre property referred to as the Trona 7 site (collectively referred to herein as the
“Project”}. See Figure 1 in Attachment A which shows the Project Area houndaries, and the surrounding
environmental setting.

The California Environmental Quality Act (CEQA) requires an environmental analysis, including those related to air
quality and greenhouse gases (GHG), for projects requiring discretionary approval by a local lead agency with land
use authority, which in this case is inyo County {the “County”). Therefore, pursuant to CEQA, this memorandum
describes and analyzes the proposed Project’s estimated air and GHG emissions and associated impacts. Potential
air toxics emissions and associated health risks are also evaluated. Table 1 below summarizes the applicable CEQA
Appendix G - Environmental Checklist Form questions that are used as criteria against which to evaluate the
significance of the Project impacts related air quality and GHG resources, as well as the corresponding significance
thresholds determinations.

Table 1: Summary of CEQA Signiflcance Determinations

CEQA Threshold Impact Determination

AIR QUALITY-1: Would the Project conflict with or obstruct implementation of the

applicable air quality plan? Less Than Sigaificant

AIR QUALITY-2: Would the Project result in a cumulatively considerable net increase
of any criteria pollutant for which the project region is non-attainment under an Less Than Significant
applicable federal or state ambient air quality standard?

AIR QUALITY-3: Would the Project expose sensitive receptors to substantial pollutant

concentrations? Less Than Significant

AIR QUALITY-4: Would the Project result in other emissions {such as those leading to

odors} adversely affecting a substantial number of people? Less Than Significant

Solar Project_Inyo County - AQQ & GHG Memo_v2.0 1 Saspe Consulting, Inc.






Inyo County Solar Project June 21, 2023
CEQA Air Quality & GHG Memorandum

be used onsite during this construction phase. instailation of the mounting poles, solar panels and related
infrastructure {transformer, connection to adjacent SCE lines, etc.) will take approximately two months. Regular
watering, limestone base, and chemical binders {e.g., EarthGlue) will continue to be used onsite to control dust
during this phase of construction. Once operational, onsite control of fugitive dust is critical to solar operations,
as solar panels coated by dust do not function at full capacity. As such, dust controls such the limestone base
and/or EarthGlue binder will remain in place and be maintained post-construction.

Once installed, the solar panels will reach a maximum height of 12-feet above the ground surface {or less, as the
panels change slightly in height as they rotate slowly throughout the day to track the sun). The solar panels will
also feature anti-reflective coatings to minimize daytime glare and refiectivity. Both the Trona 4 and 7 sites will
be fenced and gated to prevent unauthorized access.

Per information provided by the Applicant, Table 2 below summarizes the types of equipment that would operate

onsite during the Project’s construction phase, as well as the activity levels. This information is utilized to quantify
the Project’s air emissions resulting from onsite construction activities.

Table 2: Project Construction Equipment List and Activity Level

Equipment Engine Tier Total Duration of Operations Onsite Location
Total Weeks Total Hours
Grader Tier 4 2 40 Trona 4 (former track area)
Bulldozer Tier 4 2 40 Trona 4 {former track area)
Water truck (4,000 gal.) Tier 4 8 150 Throughout Site
Water truck (4,000 gal.) Tier 4 8 150 Throughiout Site
Forklift (Reach} Tier 4 8 150 Throughout Site
PDS Pile Driver Tier 4 8 150 Throughout Site
Light-Duty Pickups Tier 4 8 150 Throughout Site
Light-Duty Pickups Tier 4 8 150 Throughaut Site
Project Operations

After construction is complete, the PV solar facilities will be placed into commercial operation. Unlike
construction, operation of the PV Solar Facilities will not require permanent onsite personnel, as control of the
solar array would be automated and/or controlled remotely. At times, operations staff would come to the site to
conduct routine maintenance and inspections, but these activities would be infrequent, and would anly require
one light-duty work vehicle travelling to and from the site {assume approximately 15 vehicle miles travelled round
trip per site inspection}. At most, it's assumed that up to one site inspection will accur per week during normal
facility operations. Table 3 below surnmarizes the vehicle activity levels used to quantify operational emissions.

Solar Project_Inye County - AQ & GHG Memo_v2.0 3 Sespe Consulting, Inc.



Inyo County Solar Project June 21, 2023
CEQA Air Quality & GHG Memorandum

Table 3: Project Operations Vehicle Activity Leve|

Vehicle Engine | Roundtrips | VMT's per
& P p‘ Notes / Assumptions
Type Tier per Year Roundtrip
Assume vehlcle would originate from nearby Ridgecrest
Light-Dut {approximately 15 miles roundtrip). To conservatively estimate
. & Y | Tiera 52 15 vehicle emissions, the analysis assurmed up to one
Pickup Truck . . . . .
inspection/malntenance trip could occur per week (in reality,

_| perlodic inspections would most likely be far less).

Note that in addition to fuel combustion in off-road construction equipment and on-road vehicles, electricity
consumptian is also considered an indirect source of GHG emissions under CEQA. However, because the Project
involves PV solar facilities, it would therefore be a net producer of renewable electricity, and the Project would
therefore nat produce indirect GHG's as a result of electricity consumption. See the discussion below for
additional detail.

APPLICABLE CEQA METHODOLOGIES AND SIGNIFICANCE THRESHOLDS

The Project Area is located in the Great Basin Valleys Air Basin {(GBVAB), and is within the jurisdictional boundaries
of the Great Basin Unified Air Pallution Control District {GBUAPCD). While the GBUAPCD has regulatory authority
over stationary alr emissions sources and administers permits limiting emissions of criteria air pollutants and toxic
air contaminants {TACs) within the GBVAB, they have yet 10 establish numerical significance thresholds or publish
guidance for evaluating air quality and GHG impacts under CEQA. Similarly, Inyo County also has no established
thresholds or CEQA guidance. Therefore, in lieu of appropriate local threshoids, numerical standards published
by the Mojave Desert Air Quality Management District (MDAQMD) and the South Coast Air Quality Management
District (SCAQMD)} are utilized within this memarandum to determine the significance of Project impacts. Use of
the MDAQMD and SCAQMD thresholds is also consistent with other CEQA documents certified by both the County
and GBUAPCD, including the Environmental Impact Report (EIR) certified by the County in 2015 for their
Renewable Energy General Plan Amendment {REGPA) (Inyo County, 2015).

MDAQMD's Cafifernia Environmental Quality Act (CEQA) and Federai Canformity Guidelines [MDAQMD, 2020)
contains various significance thresholds that can be applied to the Project. Specifically, MDAQMD guidance states
that a project would have a potentially significant air quality impact under CEQA if it:

1. Generates total emissions (direct and indirect) in excess of the thresholds given in Table 4;

2. Generates a violation of any ambient air quality standard when added to the local background;

3. Does not conform with the applicable attainment or maintenance plan(s);

4. Exposes sensitive receptors to substantial pollutant concentrations, including those resulting in a cancer
risk greater than or equal to 10 in a million and/er a Hazard Index {HI) {non-cancerous) greater than ar
equal to 1.

1 A project is deemed to not exceed this threshold, and hence not be significant, if it is consistent with the existing land use
plan. Zening changes, specific plans, general plan amendments and similar land use plan changes which do not increase
dwelling unit density, do not increase vehicle trips, and do not increase vehicle miles traveled are also deemed to not
exceed this threshold (MDAQMD, 2020},

Solar Project_inyo County - AQ & GHG Memao_v2.0 4 Sespe Consulting, inc.






Inyo County Solar Project June 21, 2023
CEQA Air Quality & GHG Memorandum

EMISSIONS QUANTIFICATION METHODOLOGIES

This assessment incorporates the following methodologies in the quantification of criteria pollutant, toxic air
contaminant {TAC} and GHG emissions during the Project’s construction and operation phases. Additionally,
health risk screening was performed as outlined in this section, Detailed emissiens calculations can be found in
Attachment B, and documentation related to the health risk screening can be found in Attachment C.

Cnsite Project construction phase emissions were determined using CARB’s California Emissions Estimator Model
(CalEEMod®) and the equipment and activity levels summarized in Table 2 above. Attachment D contains the
CalEEMod output results and documentation for the Project. Off-site construction phase wvehicle exhaust
emissions were calculated separately, assuming up to ten contractors would drive 15 miles round trip per day, for
up to 25 total days of constructicn. Similarly, operation phase vehicle exhaust emissions were calculated assuming
up to one employee trip per day, travelling a total of 15 miles to and from the site, as well as 1 mile within the site
boundaries. Employee truck emissions were estimated using CARB’s Emissions Factors (EMFAC) 2021 model,
assuming each employee would utilize a “light-duty truck (LDT2}” with a diesel engine vehicle, Lastly, road dust
emissions from onsite vehicle traffic were calculated using the unpaved road emissions factor outlined in AP-42
Section 13.2.2 published by the Environmental Protection Agency {EPA). TACs from road dust emissions were
quantifled using San Diego Air Pollution Control District (SDAPCD) speciation profile RO1 — Hauf Roads, General
(SDAPCD, 2021).

Health risk screening was performed using the 5SCAQMD Risk Tool V1.105 {the “Risk Tool"}. A Tier 2 analysis was
performed per SCAQMD Risk Assessment Procedures version 8.1. The analysis represents a highly conservative
risk assessment used to determine if more complex assessment (i.e., modeling} is necessary. Per SCAQMD Risk
Assassment Procedures version 8.1;

Tier 2 is a screening risk assessment, which includes procedures for determining the level of risk from a
source for concer risk, cancer burden, HIA, HIC8, and HIC. If the estimated risk from Tier 2 screening is
below Rule 1401 limits, then a more detailed evaluation is not necessary.

In order to perform health risk screening for each risk type (e.g., cancer, chrenic, and acute impacts) over the

course of the Project, the screening analysis for the Project was divided into four phases as outlined in Table 5
below. Also see Attachment C for additional detail.

Table 5: Screening Health Risk Assessment Phases

Health Risk Screenlng Phase Title Praject Phase Risk Type Assessed Madel Duration (Years]
Screen 1 Construction Acute p
Screen 2a Construction Cancer/Chronic 1 2
Screen 2b Operation Cancer/Chronic 30
Screen 3 Operation Acute 2

Notes: Total Project cancer risk is determined by combining risk from Screen 2a and Screen 2b. Attachment B contains TAC emissions
quantified by Project phase. Attachment C contains SCAQMD Risk Tool output documentation.

Model duration used in the health screening was conservatively chosen based on the available model duration
options. Although onsite construction activities would not last longer than a single year {i.e., estimate to take
approximately 2 months total), in the Risk Tool two years is the shortest duration available, and 30 years is the
longest. Project health risk emissions were conservatively modeled using a point source in the Tier 2 analysis.
Meteorological data from the “Desert Hot Springs Airport” was used in the risk tool, as the climate in Desert Hot

Solar Project_Inyo County - AQ & GHG Memo_v2.0 G Sespe Consulting, [n¢.
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Springs area is similar to that of Inyo County. Residential receptor distance was set to 130 meters {i.e., 425-feet)
and commercial distance was set to 1,000 meters (i.e., 3,280-feet).

CEQA IMPACT ANALYSIS

The following section summarizes the Project’s potential impacts with respects to air quality and GHGs, which
address the specific impact statements outlined in the current CEQA Guidelines Appendix G Environmental
Checklist Form (California Code of Regulations, Title 14). As discussed above, this analysis primarily uses the
MDAQMD approved methods and thresholds to quantify the impacts associated with the Project. Methods or
guidance provided by the SCAQMD were also used in certain cases to supplement MDAQMD guidance when
applicable.

Air Quality

Air Quality-1: Would the Project conflict with or obstruct implementation of the applicable air quality plon? (CEQA
Guidelines Appendix G, Alr Quality Threshold Criteria (a})

The Project would be required to comply with regional air quality rules promulgated by the GBUAPCD and
participate in reducing air pollutant emissions. As the local air district with jurisdiction over the Project, the
GBUAPCD is the applicable agency tasked with implementing programs and regulations required by the Clean Air
Act {CAA) and the California Clean Air Act (CCAA). In that capacity, the GBUAPCD has prepared plans to attain
Federal and State ambient air quality standards. Pursuant to the CAA, the GBUAPCD is required to reduce
emissions of criteria pollutants for which the GBVAB is in nonattainment. While portions of lnyo County are in
nonattainment for particulate matter {i.e., PM,g), the Project Area is located within the Coso Junction PM,, State
Implementation Plan (SIP) {GBUAPCD, 2021}, which was redesignated as in attainment by the EPA in 2010 per the
National Ambient Air Quality Standards {NAAQS). While the Project is not located in a nonattainment area for
PMsg, the GBUAPCD still maintains established thresholds of significance for criteria pollutant emissions for any
new stationary source or modification of an existing stationary source as part of their “New Source Review
Requirements for Determining Impact on Air Quality” (Rule 218).

As discussed above, the Project proposes to develop PV solar facilities on an approximately 20-acre Project Area,
located north of the town of Trona. Project contractors and operators would be required to comply with regional
air quality rules promulgated by the GBUAPCD, and participate in reducing air pollutant emissions, including those
required under their new source review requirements. Further, development of renewable solar projects in lnyo
County was contemplated as part of the County’s REGPA, and the Project would comply with appiicable goals and
policies outlined in the REGPA that are meant to reduce air emissions during construction and operation.

The primary air emissions associated with the Project would'be fugitive dust emissions during facility construction,
and to a lesser extent fugitive dust due to vehicles travelling on unpaved roadways during facility operations.
Fugitive dust is addressed under GBUAPCD Rules 401 and 402, and the Applicant would be required to comply
with applicable provisions found therein. While some grading and clearing would be required to prepare the site
for installation of the solar paneis, because the site is already relatively flat, and because much of the site has
already been prepared, only minimal grading would be required. In accordance with GBUAPCD rules, mobile water
trucks will also be used onsite throughout the entirety of the copstruction phase to control fugitive dust.
Limestone base materials and/or soil binders such as EarthGlue will also be used onsite to control dust emissions,
and will remain on certain portions of the site to reduce dust once the facility is put into normal operation. Note,
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implementation of these dust control measures is consistent with applicable GBUAPCD rules, as well as the
standard mitigations measures described within the EIR prepared by Inyo County in support of the REGPA.

Through compliance with GBUAPCD's new source review for stationary sources, and through implementation of
onsite fugitive dust control measures consistent with GRUAPCD's Rule 401 and 402 requirements, as well as the
programmatic mitigations described within the EIR prepared by the County for their REGPA, the Project would be
consistent with applicable air quality plans adopted by the GRUAPCD. Therefore, the Project would not obstruct
implementation of applicable air quality plans, and impacts would therefore be less than significant with no
mitigation required.

Air Quality-2: Would the Project result in a cumulotively considerable net increase of any criteria poliutant for
which the project region is nan-attainment under an applicable federal or state ambient air quality standard?
(CEQA Guidelines Appendix G, Air Quality Threshold Criteria (b))

CEQA defines cumulative impacts as two or more individual effects which, when considered together, are either
significant or “cumulatively considerable”, meaning they add considerably to a significant environmental impact.
An adequate cumulative impact analysis considers a project over time and in conjunction with other past, present,
and reasonably foreseeable future projects whose impacts might compound those of the project being assessed.

By its very nature, air poliution is largely a cumulative impact, and is a result of past and present development.
Similarly, the application of thresholds of significance for criteria pollutants, such as those promulgated by the
MDAQMD, is also relevant to the determination of whether a project’s individual emissions would have a
cumulatively significant impact on air quality.

A CEQA lead agency, in this case Inyo County, may determine that a project’s incremental contribution to a
cumulative effect is not cumulatively considerable if the project will comply with the requirements in a previously
approved plan or mitigation program, including but not limited to an air quality attainment or maintenance plan
that provides specific requirements that wili avoid or substantially lessen the cumulative problem within the
geographic area in which the project is located {CCR §15064({h)(3)}.

Thus, if project emissions {i.e., change from baseline) exceed the MDAQMD thresholds for carbon monoxide {CO),
Oxides of Nitrogen {NOx), Volatile Organic Compounds (VOC), Oxides of Sulfur (SOx), and particulate matter (PMyg
or PMas), hydrogen sulfide (H:5}, or lead (Pb}, summarized previously in Table 4 above, then a project would
potentially result in a cumulatively considerable net increase of a criteria pellutant. The applicable MDAQMD
significance criteria as well as the Project's worst-case annual and daily emissions are presented in Table & and
Table 7 below. Note that the Project year and day with the maximum amount of emissions were compared to the
applicable thresholds to determine the potential significance of Project criteria pollutant emissions. See the
emissions summaries in Attachment B, as well as the CalEEMod output files in Attachment D, for additional detall,
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June 21, 2023

below applicable SCAQMD screening thresholds. Therefore, there would be no new or significant health risk
impacts from the Project, with no mitigation required. See the health risk screening results in Attachment C for

additional detail.

Table 8: Project Health Risk Screening Results

Health Risk Screening | Risk Type Risk Units Maximum Risk Thrashold
Phase Assessed Risk Value Threshold | Exceeded?
Screen 1 Acute Hazard Index 0.0003 1.0 No
Screen Ja Chronic Hazard Index 0.0009 1.0 No
_ Cancer MICR Per Million Exposed 1.9 10 No
Sereen 2b | Chrenic. Hazard Index | 0.0006 1.0 No
Cancer MICR Per Million Exposed 0.009 10 No
Scereen 2 (Total) Cancer MICR Per Million Exposed 1.9 10 No
Screen 3 Acute Hazard Index 0.0007 1.0 No

Notes: See Attachment C for the risk tool output files, Values in the tabie above may differ slightly frorm the attached values due to rounding.
MICR = "Maxirnum Individual Cancer Risk”,

Air Quality-4: Would the Project result in other emissions (such as those leading to odors) adversely affecting a
substantial number of people? {CEQA Guidelines Appendix G, Air Quality Threshold Criteria (d)}

Due to the subjective nature of odor impacts, the number of variables that can influence the potential for an odor
impact, and the variety of odor sources, there are no quantitative or formulaic methodologies te determine the
presence of a significant odor impact. The intensity of an odor source’s operations and its proximity to sensitive
receptors influences the potential significance of odor emissions. Substantial odor-generating operations
generally include wastewater treatment facilities, composting facilities, agricultural operations, and heavy
industrial operations. Note, the Project would not involve any activities with the potential to generate odor
impacts. While diesel exhaust from mobile equipment/venicles, such as those that would be used onsite during
construction, has a slight odor, odor intensity would decrease rapidly with distance and is not expected to be
frequently {or at all) detectable at locations outside of the Project Area boundaries. No other potential source of
odors are associated with the Project construction activities or ongoing operations. Further, the Project would
comply with GRBUAPCD's nuisance rules, including those related to odor. As such, the Project will not result in
other emissions (such as those leading to odors) that could adversely affect a substantial number of people, and
therefore the Project impacts were determined to be less than significant with no mitigation required.

Greenhouse Gases

Greenhouse Gas Emissions-1: Would the Profect generate greenhouse gas emissions, either directly or indirectly,
that may have a significant impact on the environment? (CEQA Guidelines Appendix G, Greenhouse Gas Threshold
Criteria (a)}

In general, it is widely recognized that no single project could generate enough GHG emissions to noticeably
change the global climate temperature; however, the combination of GHG emissions from past, present, and
future projects could contribute substantially to global climate change. GHG emissions, and their associated
contribution to climate change, are inherently a cumulative impact issue.
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This concept is also reflected in Califarnia’s 2022 Scoping Plan for Achieving Corbon Neutrality (CARB, 2022).
Specifically, regulations are implemented in order to reduce the cumulative impact of GHG emissions on a
statewide level, and generally not at the project-level. Sources of GHG emission associated with the Project
include fuel combustion within construction equipment and vehicles travelling to and from the site, and indirect
GHG's emitted through electricity consumption. Fuelis regulated at a level in the supply chain above an individual
project, such that any project has no choice but to purchase and use fuel energy in California which is already
regulated. The Project therefore is simply a location in which GHG emissions are emitted by consuming fuel that
was already regulated through Cap-and-Trade, applicable Low-Carbon Fuel Standards (GHG] and other applicable
regulations higher up the supply chain,

To comply with CEQA, GHG emissions impacts from implementing the Project were calculated at the Project-
specific level for construction and operations, and compared to applicable significance thresholds published by
the MDAQMD and the SCAQMD. Impact analysis for the Project follows the approach certified by SCAQMD for
other projects, which takes into account the cumulative nature of the energy industry and recognizes that
consumers of electriclty and diesel fuel are, in effect, regulated by higher level emissions restrictions on the
producers of these energy sources. As shown in Table 9 below, the Project’s worst case annual GHG emissions
are well below the applicable MDAQMD and the SCAQMD screening thresholds.

Table 9: Project GHG Emissions

Source / Paramater COe (MT/year)
Tatal Project Emissions 63
MDAQMD Screening Threshold 100,000
Exceed? No
SCAQMD Screening Threshold 10,000
[ Exceed? Ne

For the reasons outlined above, the proposed Project would have a less than significant GHG impact, with no
mitigation measures required.

Greenhouse Gas Emissions-2: Would the Praject conflict with an applicable plan, policy or regulation adopted for
the purpose of reducing the emissions of greenhouse gases? (CEQA Guidelines Appendix G, Greenhouse Gas
Threshold Criteria (b)}

Project emissions of GHGs are presented in Table 9 above. The Project would emit GHGs from fuel burned in
mobile equipment and vehicle engines; however, the quantity of fuel consumed would be minimal. Specifically,
onsite construction activities would be temporary in nature (take approximately twe months to complete),
Similarly, because the facility would be monitored remotely once placed into operation, operational fuel
consumption would also be minimal {estimate a maximum of up to one inspection per week). Transportation fuel
suppliers and importers, such as the anes the Applicant would use during both construction and operation, are
required to report emissions under the Cap-and-Trade which is designed to reduce GHG emissions as needed to
achieve emissions reductions described in related planning documents, which primarily consists of the AB 32
Scoping Plan(s), described previously. Thus, the emissions reductions will occur at 2 level in the supply chain above
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the Project which will have no choice but to use fuels with GHG intensities that are consistent with the CARB’s
Scoping Plan,

Furthermore, because the Project involves renewable PV solar facilities, development of the Praject would help
California meet their state-wide climate change goals by producing clean renewable electricity within Inyo County.
Energy generated by the Project likely would replace energy produced by the burning of fossil fuels elsewhere in
the region, thereby resulting in a net reduction of GHG emissions. For example, based upon data described within
the EIR published for the County’s REGPA, a renewable solar project with a capacity of 900 MW could offset up to
1 million MT of CC.e per year. As noted above, collectively the Project would have a total capacity of
approximately 4.2 MW, which would resuli in significant GHG offsets per the REGPA methodology.

In summary, the GHGs associated with the Project would be consistent with the AB 32 Scoping Plan and applicable
County and GBUAPCD policies. Conversely, by generating sustainable solar electricity, the Project is expected to
offset GHG emissions that would otherwise result due to the burning of fossil fuels at other power generating
facilities, which would therefore result in a beneficial impact. Therefore, the Project would not conflict with an
applicable plan, policy or regulation adopted for the purpose of reducing the emissions of greenhouse gases, and
there would be no impact.

CONCLUSIONS

In summary, the Project would generate a small amount of air quality and GHG emissions due to fuel combustion
within offroad construction equipment and on-road vehicles. These impacts will be less than significant per the
applicable CEQA guidance and significance thresholds. Specifically, onsite equipment and offsite vehicles travelling
to and from the site during the Project’s construction phase would generate minimal and short-term air emissions
over an approximately two month period, and onsite construction emissions were found to be below applicable
aumeric thresholds.

Once the facility is constructed and put into operation, long-term air emissions would also be minimal and well
below applicable CEQA thresholds. Because the solar facifities would be monitored remately and would generaily
operate without the need for a parmanent onsite staff, at most is estimated that a single-light duty truck would
travel to and from the site no more than once per week to conduct routine inspections and maintenance. As such,
air emissions associated with ongoing operations were also found to be less than significant.

In addition to combustion emissions, fugitive dust due to ground disturbing activities and vehicles/equipment
travelling on unpaved roadways were also quantified. Water trucks will be utilized as needed throughout the
Project construction phase to control dust, and crushed limestone and/or non-toxic clay polymer compounds will
be applied to exposed surfaces during construction and operations to further ensure fugitive dust is sufficiently
controlled. Stabilized entrance and exits will be installed and maintained at driveways to reduce sediment track-
out onto the adjacent public roadway. As stated above, the control of fugitive dust is critical to solar operations,
as panels coated by dust do not function at full capacity. Therefore, dust contrals will remain in place throughout
the life of the Project, which will in turn ensure impacts remain less than significant,

Lastly, because the proposed facility is a renewable energy project, the Project would have a beneficial impact
related to GHG emissions and climate change. The County, through adoption of their REGPA, is promoting
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renewable solar development to reduce GHG emissions and help the region and state meet their aggressive
climate change goals. Once operational, the Project would provide a renewable source of electricity that would
offset existing electrical generating facilities that rely upon the combustion of fossil fuels. As such, the Project
would he consistent with the County’s REGPA and would have a beneficial effect related to GHG.
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ATTACHMENT B

Project Emissions Summary (Construction and Operations}
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Inyo County Solar Project

Emissions Summary

[Summary of Project Emissions

Anpual Maximurn Year Annual N Daily
Criteria Pollutant Threshold {short|  Profect Emissions Threshold Daily Thr“h: td M_ax-Day Project Threshold

tons} * {short tons) Exceeded? (pounds) Emissions {pounds} Exreeded?
Greenhouse Gases (CO,e) 100,000 63 No 548,000 6,388 No
Carbon Monaxide (C0) 100 0.4 No 548 32 No
Owides of Nitragen {NO,J 25 0.2 Nao 137 16 No
Valatile Organic Compounds (VOC) 25 0.009 No 137 0.8 Mo
Oxides of Sulfur (30,) 25 0.001 No 137 0.1 No
Particulate Matter (PME}_ 15 0.130 No 82 0.001 No
Particulate Matter (PM, ) 12 0.028 No 65 0.5 No
Hydrogen Sulfide (H,5) 8 10 g No 54 0 No
Lead (Pb) 0.8 1.0E-D6 No 3 0.0001 No

HTHG - Inyo County Solar_D6-20-2023

Conformity Guidelines (Febiruary 2020).

# - Annual and daily thresholds taken from MDACGMED's Collfornta Environmenral Quality Act {CEQA) and Federa!

B - Note, none of the Project's construction or operational emisslans sources would emit Hydragen Sulfide {H.S).

Sespe Consulting, Inc.
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Inyo County Solar Project

On-Road Vehfele Emissions Factory [EMFAL DATA):
Source: EMFAC2021 {v1.0,2) Emissions Inventory
Reglon Type:! Sub-Area

Region; Inyo (GRV)

Calendar Year: 2024

Season: Annual

Vehicle Classification: EMFAC202y Categories

Units: milesfday far CYMT angd EVMT, trips/day for Trips, kWh/day for Energy Consumption, tons/day for Emissions, 1000 gallons/day for Fuel Consumption

Reglon
Inyo {GBY)

NOx_TOTEX

0.000112978

Catendar Year

2024 LDT2

Vehlele Categor Model Year Speed
Apprepate  Aggregate

Fual
Dlesel

Pgpulstian

Tatsl YMT  CVMT
506969863 2134.23h4 2134.2364

EVMT Trips

0 241.24084

Emissions Factors and References

Energy Consumptlan

]

PM25_TOTAL PM10_TOTAL CO2_TOTEX CH4_TOTEX N20_TOTEX ROG_TOTAL TOG_TOTAL CO_RUNEX CO_TOTEX SOx_TOTEX NH3I_RUMEX
07532384 2.0176-06  D.00011867 4.3417E-05 4.943E-05  0.0004332 00004332 P.137E06 7.29304FE-06

2.26845E-05 4

LBBA04E-05

‘Calewtated Emisslons Factors {ibfvmt)

PM10 PMZ.5 NQx - 02 N2D ROG TOG [=%] S0x
4. 575B5E-05 2.12577E-05 D.000105872 |0.7058622 |1.R9E-D6 D.00C11121 [4.0B87E-05 [4.632E-05 |D.0004059
Hau! Road Fugitive Bust Facters
Fugitive Dust Spedation Proflle lunpa\md' Raad Emission Factors
Pollutant comenmﬂ;"l Concantration| Un paved Road emissions factor frem APL2 Section 13.2.2
Arsenic 20, 2.00002 EF {la/yMTi= 4.9 * (5/12]°7 * (wiz Cn-Road Ught Truck
Beryllium i 0.000001 PM10 Fiiz.5
Cadmium 1 00000531 5= slit content (%) = 4.8
Copper 100 0000 W = avg truck weight 3
Lead 50 0.00005
Manganese 500 0.0005 EF {Ib/vMT) = 2,58 0.55
Hickel n 2.00002
Selentum 5 BOGCO0S Control Efficlency = 0% D%
Zinc 200 0.0602 Emission Factor {Io/VIVT) = 258 0.55
Source: San Biage AFCD Table A1 - HAUL ROADS, GENERAL, PAVED K UNPAVED, WITH DEFAULT TRACE METAL COMPOSITION Si1t content tusved on man Sund and Gravel Processing fram AP-12 Takle 13.2.2-1,
#ote: The teble abowa Includes toxic elr conteminanis prasented in hath the SDAPCD spardation prolide, and the SCAGMD Risk Tao! [#M42.5 emizions are T1.2% of PMA0 For unpeved reads [SCANMD Updoted CODARS Table]

HTHG - Imyo Coumey Solar_06-20-2003
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ATTACHMENT C

SCAQMD's Health Risk Screening Tool Qutput
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TIER i/TIER 2 SCREENING RISK ASSESSMENT DATA INPUT
{Procedure Version 8.1 & Package N, September 1, 2017 ) - Risk Tool V1,105

Application Deemed Complete Dat

Al
Facility Nam
1. Stack Data Frmmi Units
Hours/Day ra/day
Days/Week aysiwl
'Weeks/Year iksiyr
Control Efficiency
Does source have T-BACT?
Source type (Point or Yolume} orV
Stack Height or Building Height et Conversion Units (select unik
- From
Distance-Residential !:Ifeet
Digtance-Commercial To
IMeteorological Station m:ter
Project Duration
{Short term options: 2, 5, or B years, Else 30 years)
Source Type
Screening Mode (NO = Tier 1 or Tier 2; YES = Tier 3)
Fac Name:  HTHJ Inyo Solar A/N: N/A
R1. Efficiency
. . Emission Rate Molecular Fagctor R2-Controtled
TAC Code Compound (Ibsfhr) Weight Uneomirelled (Fraction (Ibs/hr)
(ltﬁfhr) s T T4
\rsenic and Compounds (Inorpanic) 74.92 3. 73E4) 3.73317E-07
3eryllium and Compounds 9.012 1.87E-0 1.86658E-08
Jadmium and Compounds 11241 L.B7E-0! 1.86638E-08
“opper and Compounds 63.55 1.87E-0 1.86658E-06
.ead and Compounds (Tnorgaric) 2072 9.33E-0 9.33292E-07|
Aanganese and Compounds 54,938 9.33E-0 9.33292E-06
dickel and Compounds 58.71 ATIEY 3.73317EA07
ielenivm and Compounds 78.96 9.33E-) 9,33292E-08
Pl JParticulate Bmissions from Diesel-Fugled Engings | 1.44E-02| 350 1.44E-0¢) vaauy) 0.014372816

SIGN& -
QMI_Risk_Tool_HTH) Inyo_SCREEN1 /192023







TIER I/TIER 2 SCREENING RISK ASSESSMENT DATA INFUT

{Procedure Version 8.1 & Package N, September 1, 2017 } - Risk Tool VI.I0J

Application Deemed Camplete Dak

AA
Facility Nam
1. Stack Data Yot Tta-
Hours/Day
Days/Week
Weeks/Year
Control Efficiency
Does source have T-BACT?
Soutce type (Point or Volume)
Stack Height or Building Height Conversion Units (select unlis
From
Distance-Residential feet
Digtance-Commercial To
Meteorological Station melcr
Project PBuration
(Short term options: 2, 5, or 9 years; Else 30 years)
Source Type
Screening Mode (NO = Tier 1 or Tier 2; YES = Tier 3)
Fac Name:  HTHI Inyo Sofar A/N: N/A
Rl - Efficiency
" Emission Rate Molecular Fector R2-Controlled
TAC Code Compound Qbs/hr) Weight U"E‘t’:;;‘g'“ {Fraction (Ibwh)
ranee (-14
usenic and Compounds {Tnorganic) 74,92 7.34E-(% 7.34124E-19
tervilium and Compounds 9.012 3.67E-1L 3.67062E-10
sadmium and Compourds 112.41 3.67E-1L 3.67062E-10
‘opper apd Cowpounds 63.55 3.67E-0F 3.67062E-08
.ead and Compounds (Inorpanic) 207.2 1,84E-0¢ 1.83531E-08
Aanganese and Compounds 54.938 1.84E-0" 1.83531E-07
{ickel und Compounds 58.71 7.34E-0¢ 7.34124E-09
‘etenium and Compounds 78.96 1.84E- (% 1.83531E-09
| P |Particulate Bmissions from Diesel-Fueled Engines 350 2.83E-0¢ . 0.000283404
S10nS -
QMD Risk Tool HTHI lnyo SCREEN2a 61972023



4 MICR

MICR Rspidknl = CP {mgflkg-day}P1 * Q {towlys) * (OQ) Rezident * CEF Resiiani * MP Heaidens * 1 * MWAF
MICR Wotker = CP fmpig-dayi)™ | ¢ Q (o) * (%/Q) Werker * CEF Wirker® MP Worker* WAF Workur? Le-6 * MWAR

BCALND_Ritk, Tosl HTHT Irye BCREIHI

I Compund Regidenusl Commergial
AT and ﬁpm& {Trorganic)  S9E-9| 5 JOE-31
Bary Il end Conopaunds LBTE-11 SAIE-ES
(Cadmium and Componnds 3MEN YATE-IS

Copper anl {icarpounds
Lead and Compoinds (Tiorguic) T12E-11 7.62E-13
Manprocw rad Compounds
Wicke} and Compoends £.03E-11 LY A
Seleniani atd Compousds
Fasucidawe Emgmens from Diesal-Fosled En 1 39E 16 SARE-[0]
(Fulal 1.E-0& 548E-10
PASSl PASE
Ther 2 Reper -

5tv. |3 Comvret Burden Caltwlution Needed (MICR >1E-6)7

Now XQ Al whith MICRqp 1o po-in-s-million  [{upém ificnsfo]:
Wew Distunce, imerpolaled from X040 ohbils using Mow X0 (metrr).

Zoon Impact dree (km®):
Zows of mpaet Population {2000 peronion'):
Canetr Barden:
Caneer Burden is o thao or equal tv 05

YES

o HE0
a0
151E
177840
BI9E-03
PASS

EIHRY






TIER 1/TIER 2 SCREENING RISK ASSESSMENT DATA INPUT

(Procedure Version 8.1 & Package N, September 1, 2017 ) - Risk Tool V1,105

Application Deemed Complete Dati
AN
Facility Nam

1. Stack Data Immrt TTowide

Hours/Diay

Days/Week

'Wecks/Year

Control Efficiency

Daes source have T-BACT?

Source type (Point or Vohme}

Stack Height or Building_ Height Conversion Units (seleet units

Building Arca From

Distance-Residential feat

Digtance-Commercial To

Meteorological Station melcr

Project Duration

{Short term options: 2, 5, or 9 years; Else 30 years)

Source Type

Screening Mode (NO = Tier 1 or Tier 2; YES = Tier 3)

Fac Name:  HTHJ Inyo Solar AN: N/A

Rl - Efficiency
) . Emission Rate Molecuiar Fagtor R2-Controlled
TAC Code Compound bs/hr) Weight Unfl(;sn:;l)led (Fraction (Ibs/r)
wamna 1 1%

wsenic and Compounds {[norganic) 74.92 2 74E-0 2.73973E-07
tervllium and Compaunds 9.012 1.371-0¢ 1.36986E-08
*admimn and Compounds 112 41 1.37E-0¢ 1.36986E-08]
“opper and Compounds 63.55 1.37E-{t 136986E-06
£ad and Compouads (Inorpanic) 207.2 6.85E-0" 6.84932E-07
Aanganese and Compounds 54,938 6.85E-0t 6.34932E-06
Jickel and Compounds 5871 2.74E-0° 2.73973E-07
selenium and Compounds 78.96 6.85E-01 684932808

| Fl |Farticulate Emissions from Diesel-Fueled Engines .o on 350 1.36E-0t 1.35843E-06

gons -

QMD_Risk_Tool HTHI Inyo_SCREEN2D 611972023



Sa. MICR

MICR Residme = CP (mgi(kg-dey)}-1 * Q {tamyr) * (XA} Redldant * CEF Rowident * MP Remident * 10-6 ® MWAF
MICR Warkor = (7 {mgfg-dayly™1 * Q Goniye) * (1/Q) Worker ¢ CEF Warker® MP Workar* WAF Workm™ 1o-5 % MWAF

[ Compoun Readagtzal | Commarcial
[Arsonic and Etmwmd: (Tnorgamc] B S08.0) 3 26E.19;

Byl and Compounds 306011 7 33E-12

(Cadmbom and Compousids $.47E-11 45/E-12

Coppor ond Compounds

Leasd and Cetipourds (nerganic) B.74E-11 A0sL-12

hanganes: and Compounds

Nickel and Compounds 6.64E-11 §ATE |2

Sefenmunt und Compounde

[Perticalane Entletions Bom Digsel-Fueled Er A GHE-il) A 2BE-11

[Toaal D.I4EDS 3.35E-10
TASS FPASS

Tilar 2 -

el
SCAQMD_Nuk_Toal HTHY, Impe_SCREENIh

Sh, Iy Conctr Burten Calenlatlm Neaded (MICH >1E-5)?

Hew XA al which MICH;y, (s ene-in-a-milion  [(uem W(bmadr]]:
Mew Distance, imerpalnted from XA 12bl using New XA {meter):

Zone [mpaci Area (oo™
Zone of Tpack Prgrulation (7000 peruamdcm ')
Canter Hoedm:

E1520%






TIER I/TIER 2 SCREENING RISK ASSESSMENT DATA INPUT

(Procedure Version 8.1 & Package N, September 1, 2017 ) - Risk Tool VI1.185

Application Deemed Complete Dati
A
Facility Namr
1. Stack Data Fommued Units
Hows/Day iiday
Days/Week yahwic
Weeks/Year T
Control Efficiency
Does source have T-BACT?
Sowrce type (Pomt or Yolume) ny
Stack Height or Building Height it Conversion Unifs (select unit
Building Arca ' ! From
Distance-Residential feet

Distance-Commercial

To
Meteorological Staiion ml:tc'r

Project Duration
{Short term options: 2, 5, or 9 years; Else 30 years)

Source Type
Screening Mode (NO = Tier 1 or Tier 2; YES = Tier 3}

FacName:  HTHIJ Inyo Solar A/MN: N/A
Rl- Efficiency
Emission Rate | Molecular Factor R2-Controlled
TAC Code Compoimd (Ibs/hr) Weight Unsﬁl;:;ﬂed (Fraction (bshe)
( ) range 0-1)
wrsenic and Compounds tTnorganic) 74.92 S.16E-0 5.16022E-05
teryllinm and Compounds 9.012 2.5R8E-0 2.58011E-06
>admium and Compounds 112.41 2.58E-0n 2.58011E-06
“opper and Compounda 63.55 2.58E-0 0.000258011
sead and Compounds {Inorpanic) 2072 1.29E-{x 0.000129005
Aanganese and Compounds 54,938 1.29E-0; 0.001290055
lickel and Compounds 58.71 5.16E-0: 5.14022E-05
selenium and Compounds 78.96 1.29E-0: 1.29005E-05
| ri jrarticulate Emissions from Diesel-Fueled Engines 350 4.58E-0: 4.5T6R5E-05
siang -

QMD_Risk_Toal HTHI_lnyo_SCREEN? 6/19/2023
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1. Basic Project Information

1.1, Basic Project Information

" rween rwere [T E—

Construction Starl Data 1H2024

Lead Agency —

Land Use Scale Profact/site

Analyzls Leval for Defaults Caunty

Windspeed {m/a) 3.7

Precipitetion {days) 9.60

Location 100 Moses Ln, Trona, CA 93582, USA
Gounky Inyo

Clty Unincorponated

Adr District Greal Basin WaPCD

Adr Basin Great Basin Valleys

TAZ b [0 I

EDFZ 10

Electric Ullity Bouthern Calllormie Edlson
Gas ULty _

App verslon 20221114

1.2. Land Use Types

wam ey PR L I P PRvRe praee -

industrial

2/5



1.3. User-Selected Emission Reduction Measures by Emissions Sector

No measures selected

2. Emissions Summary

2.1, Consltruction Emissions Compared Against Thresholds

LR © YT TR R S 1) SO N DUGR SO T JUU SRV NP U | SRt R I P DR TN N U U ST T

Winter
(Max)
Unmit. 0.682 0.81 16.0 A4 0.0a 0.11

Averapa — - - - —_ -
Dally
(Max)

Unmit.  0.05 0.05 0.08 1.92 <0005 ©01

Annual — - - - - -
Max)
Unmit.  0.01 0.01 0.17 0.35 <0005 <0005

8. Climate Risk Detailed Report

6.2. Initial Climate Risk Scores

Exireme Pradipllation 1
Eea Leval Rise NA
Widfire 1
Flooding N/A

015 0.28 on 0.04

o n.02 0.1 < (.005

<0008 <0005 <0008 <0008

NiA

NiA
3’k

LY o T S J U }

NiA

NIA

6.26D

37

é1.2
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8.260

g

612

NiA
NiA
NA
NtA

0.08

< 0.005

= 0.005

0.0

< 0.005

6,283

i
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Drought WA /Ay NiA WA
Snowpack Reductlon 1] ] o NA
Adr Quality Deqradation MiA 'Y MNAA MN/A

The sensllivity sCore reflects the axlant to which a project would be adversely affected by exposure o B climate hazerd. Expozure is rated on B 2cale of 1 In 5, with & score of 5 represemting the grealest
axposure.

The edaptive capacity of & projecl refers ko ita abilty ko manage and raduce vulnarabliiies from projecied ctmale harards. Adaplive capachy is rated on a scale of 1 ko 5, with s score of 5 reprezenting the
prealest abilky 1o adapt.

The owerall vulnerablllty scores are calculated baead on the porential impacts and adepti pacit for each hazard. Scores oo nol Indude Implemenlation of climede risk reducilan measures.

8.3, Adjusted Climate Risk Scores

Extreme Praclpllation 1 1 1 2z

Sea Leve! Riso HA MR Hif N#A

Widfre 1 1 1 2

Flecding Mia WA MA NA

Drought N#A KR NAA, N/A

Snowpack Reduction 1 1 1 2

Alr Quaily Depradation WA MNA M/A MNiA
The sensilivity score reflects the extenl o which a project would be adversely asfectad by exp 6 o a cimale h rd. Exposure is raled on a scale of 1 o 5, with & score of § represeniing he graakesl
EXpOsUE

Tha adaptive capacily of @ project rafers ta its abiilty s mangge und reduce vulnerabililies from projecked cimake hazands, Adaptive capadly Is raied on a scale of 1 to 5, with a score of & represanting he
greatest ability L adapt.

The cverall vulnerability scores are cakculabed based on the poteniial impacts and adaplive capacity ks for sach harard. Scares include implementallon of climate risk reduclion measures

7. Health and Equity Details

7.3. Overall Health & Equity Scores

4/5



Inyo Salar Summary Repart, 6/15/2023

Healthy Places Index Score for Projocl Location {b) 51.0
Project Located In a Designated Cisadvantaged Communily (Senate Bl 535) Na
Project Located in & Low-Income Communily (Assembly BIll 1550) Yes
Projecl Located In 2 Community Alr Prolection Program Community (Aasembly Bill 817) No
a: The maximum CalEnviraScreen acare s 100, A high 3core {l.e,, greater ihan 50) & higher peliullon burden pared to other Lacts in the slatg,

b: The maximum Heallh Flacas Index seone |s 100. A high acore (Le., grealar than 50) refiecis heallhier community condltions compared o olhar cenzus tracls In the siate.
7.5. Evaluation Scorecard

Heafth & Equlty Evaluation Scorecand nol completed.

515
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Mitigation Monitoring and Reporting Program

The California Environmental Quality Act (CEQA), Public Resources Code Section 21081.6,
requires that a Mitigation Monitoring and Reporting Program (MMRP) be established upon
completing findings. CEQA stipulates that “the public agency shall adopt a reporting or
monitoring program for the changes to the project which it has adopted or made a condition of
project approval in order to mitigate or avoid significant effects on the environment. The
reporting or monitoring program shall be designed to ensure compliance during project
implementation.”

This MMRP has been developed in compliance with Section 21081.6 of CEQA. The County of
Inyo (County) is the lead agency for the project under CEQA and will administer and implement
the MMRP. The County is responsible for review of all monitoring reports, enforcement actions,
and document disposition. The County will rely on information provided by the project site
observers/monitors (e.g., construction manager, project manager, biologist, archaeologist, etc.) as
accurate and up-to-date and will provide personnel to field check mitigation measure status, as
required.

The mitigation measures in this MMRP are derived from the Program Environmental Impact
Report (PEIR) for the proposed Renewable Energy General Plan Amendment (REGPA) project
(proposed project) dated November 2014. To sufficiently track and document the status of
mitigation measures for the proposed project, a mitigation matrix (Table 1) has been prepared
and includes the following items:

Mitigation Measure Number

Mitigation Measure (text)

Phase of Implementation / Mitigation Timing
Frequency and/or Duration of Required Monitoring
Enforcement or Reporting Agency / Action Notes
Record Document Location

Mitigation measure timing has been noted in several specific timing increments, the most
common being:

During the design phase

Prior to permit issuance
During construction

At completion of construction

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR E-1
MITIGATION MONITORING AND REPORTING PROGRAM MARCH 2015
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Table 1

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR

MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

Phase of
Implementation /
Mitigation Timing

Frequency and/or
Duration of
Required
Monitoring

Enforcement or
Reporting Agency /
Action Notes

Record
Document
Location

AESTHETICS

AES-1: Prepare visual studies that include existing views, scenic vistas,
and visual resources and evaluate the potential impacts to existing
visual resources.

Site-specific visual studies shall be prepared to assess potential visual
impacts for all proposed solar energy projects greater than 20 MW (utility
scale) and for proposed solar energy projects that are commercial scale or
community scale that have been determined by a qualified County planner
to have the potential to impact visual resources within the individual
SEDAs and the OVSA. The visual study shall include assessment of the
existing visual environment, including existing views, scenic vistas, and
visual resources, and evaluate the potential of the proposed solar energy
project to adversely impact resources and degrade the visual character or
quality of the site and its surroundings. The study shall include assessment
of public views from key observation points, the locations of which shall be
determined in consultation with County staff and, if applicable, other public
agencies with jurisdiction over the project site (e.g., BLM). Visual
simulations shall be prepared to conceptually depict post-development
views from the identified key observation points.

The analysis and results of the study shall be documented in a
memorandum that will include: (1) an assessment of the existing visual
environment, including existing views, scenic vistas, and visual resources
and (2) an evaluation of the potential of the proposed solar energy project to
adversely impact resources and degrade the visual character or quality of
the site and its surroundings. Applicable recommendations from the
project-specific visual analysis shall be incorporated into the associated
individual project design to address identified potential visual impacts.

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning
Department, and/or
other applicable
agencies.

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR
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Table 1

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR

MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

Phase of
Implementation /
Mitigation Timing

Frequency and/or
Duration of
Required
Monitoring

Enforcement or
Reporting Agency /
Action Notes

Record
Document
Location

AESTHETICS (cont.)

AES-2: Reduce potential effects of glare by preparing site-specific
glare studies that inform project design.

Site-specific glare studies shall be prepared for all proposed solar energy
projects greater than 20 MW (utility scale) and for proposed solar energy
projects that are commercial scale or community scale that have been
determined by a qualified County planner to have the potential to impact
visual resources within the individual SEDAs and the OV SA to assess
potential glare impacts. Applicable results and recommendations from the
project specific glare study shall be incorporated into the associated
individual project designs to address identified potential visual impacts.

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department

AES-3: Minimize visual contrast using colors that blend with
surrounding landscape and do not create excessive glare.

For proposed solar energy projects that are greater than 20 MW (utility
scale) and for proposed solar energy projects that are commercial scale or
community scale that have been determined by a qualified County planner
to have the potential to impact visual resources, the surfaces of structures
and buildings that are visible from public viewpoints shall be treated so that
(1) their colors minimize visual contrast by blending with the surrounding
landscape and (2) their colors and finishes do not create excessive glare.
Surface color treatments shall include painting or tinting in earth tone
colors to blend in with the surroundings desert and mountains. Materials,
coatings, or paints having little or no reflectivity shall be used.

Prior to / during
construction

Prior to construction

Inyo County
Planning Department
and/or other
applicable agencies.

AES-4: Install natural screens to protect ground-level views into the
project.

For all proposed solar energy projects greater than 20 MW (utility scale)
and for proposed solar energy projects that are commercial scale or
community scale that have been determined by a qualified County planner
to have the potential to impact visual resources within the individual
SEDAs and the OVSA, and where existing screening topography and
vegetation are absent or minimal, natural-looking earthwork landforms
(such as berms or contour slopes), vegetative, or architectural screening
shall be installed to screen ground-level views into the project site. The

Prior to / during
construction

Prior to construction

Inyo County
Planning Department

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR
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Table 1

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR

MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

Phase of
Implementation /
Mitigation Timing

Frequency and/or
Duration of
Required
Monitoring

Enforcement or
Reporting Agency /
Action Notes

Record
Document
Location

shape and height of the earthwork landforms shall be context sensitive and
consider distance and viewing angle from nearby public viewpoints.

AES-5: Prepare lighting plan using BMPs consistent with the
Renewable Energy Action Team’s (REAT’s) Best Management
Practices and Guidance Manual (REAT 2010) to reduce night lighting
during construction and operation.

The project applicant shall prepare a lighting plan for all proposed solar
energy projects greater than 20 MW (utility scale) and for proposed solar
energy projects that are commercial scale or community scale that have
been determined by a qualified County planner to have the potential to
impact visual resources within the individual SEDAs and the OVSA that
documents how project lighting would be designed and installed to
minimize night sky impacts during construction and operation. The
lighting plan shall include, at minimum, the following lighting design
parameters:

e Lighting shall be of the minimum necessary brightness consistent
with operational safety and security requirements.

e Lighting shall incorporate fixture hoods/shielding with light directed
downward and toward the area to be illuminated.

e Light fixtures that are visible from beyond the project boundary shall
have cutoff angles that are sufficient to prevent lamps and reflectors
from being visible beyond the project boundary, except where
necessary for security.

e Project lighting shall be kept off when not in use whenever feasible
and consistent with safety and security requirements.

Prior to construction

Prior to construction

Inyo County
Planning Department

AES-6: Treat PV solar panel glass with anti-reflective coating.

For proposed PV facilities greater than 20 MW (utility scale) and for
proposed solar energy projects that are commercial scale or community
scale that have been determined by a qualified County planner to have the
potential to impact visual resources within the individual SEDAs and the
OVSA, glass used to cover solar panels shall be treated with an anti-
reflective coating to further decrease reflection and increase the
transmission of light through the glass to the cells.

Prior to / during
construction

Prior to construction

Inyo County
Planning Department

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR
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Table 1

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR

MITIGATION MONITORING AND REPORTING PROGRAM

Frequency and/or

Phase of Duration of Enforcement or Record
Mitigation Measure Implementation / ired Reporting Agency / | Document
Mitigation Timing Req.um_a Action Notes Location
Monitoring
AES-7: Coordinate with the Federal Aviation Administration when Prior to / during Prior to construction Inyo County
considering the use of audio visual warning systems. construction Planning Department
. S L . . and/or other
For projects requiring aircraft warning lights, the project applicant shall aoolicable agencies
coordinate with the Federal Aviation Administration (FAA) to consider the PP g '
use and installation of audio visual warning systems technology on tower
structures. If the FAA denies a permit for the use of audio visual warning
systems, the project applicant shall limit lighting to the minimum required
to meet FAA safety requirements.
AES-8: Projects on federal land will comply with the respective federal | Prior to approval Prior to approval Inyo County
agency’s visual guidelines and policies. and/or issuance of and/or issuance of | Planning Department
Solar energy projects proposed on federal land within individual SEDAs Major Use Permits Major Use Permits
A . . and/or other
and the OV SA shall be coordinated with the federal agency that is aoolicable acencies
responsible for the management of the land and shall comply with the PP g '
respective federal agency’s visual guidelines and policies.
AES-9: The project will implement BMPs and measures during During construction | During construction Inyo County
construction to reduce the visual and aesthetic effects of the Planning Department
construction site. Inyo County
The following measures shall be implemented for all proposed solar energy Departr’\r;\(;gﬁlfsf Public
projects greater than 20 MW (utility scale) and for proposed solar energy
projects that are commercial scale or community scale that have been
determined by a qualified County planner to have the potential to impact
visual resources within the individual SEDAs and the OVSA during
construction:
e Construction boundaries and staging areas shall be clearly delineated
and where appropriate fenced to prevent encroachment onto adjacent
natural areas.
e Construction staging and laydown areas visible from nearby roads,
residences, and recreational areas shall be visually screened using
temporary fencing. Fencing shall be of an appropriate design and
color to visually blend with the site's surroundings.
e EXxisting native vegetation shall be preserved to the greatest extent
possible.
e Project grading shall utilize undulating surface edges and contours
INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR E-6
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Table 1

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR

MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

Phase of
Implementation /
Mitigation Timing

Frequency and/or
Duration of
Required
Monitoring

Enforcement or
Reporting Agency /
Action Notes

Record
Document
Location

that repeat the natural shapes, forms, textures, and lines of the
surrounding landscape.

e Exposed soils shall be restored to their original contour and
vegetation.

o Stockpiled topsoils shall be reapplied to disturbed surfaces.

AES-10: Projects requiring overhead electrical transmission
connections will consider design and installation techniques that reduce
visual impacts.

For projects that require overhead electrical transmission connections to
existing transmission lines and for the potential off-site transmission
corridor to serve the Trona, Chicago Valley, and Charleston View SEDAs,
the following shall be considered in the design and alignment of the
transmission line connections:

¢ Avoid placing transmission towers and structures along ridgelines,
peaks, or other locations where skylining effects would occur such
that they would silhouette against the sky.

e Place transmission corridor connection alignments along edges of
clearings or at transition areas (i.e., natural breaks in vegetation or
topography).

e To the extent practicable, treat transmission towers and structures
with color and surfaces to reduce visual contrast with the surrounding
visual landscape. Alternative methods to reduce visual impacts may
be considered for structures that cannot use conventional methods of
painting without impeding electrical conveyance or without causing
long-term environmental impacts through the constant reapplication
of paint. These methods may include, but shall not be limited to,
galvanizing or similar factory-applied conductive non-paint
treatments.

o Use of appropriate and context-sensitive transmission tower types
(i.e., lattice structures compared to monopoles) to reduce visual
contrast with the surrounding visual landscape.

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR
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Table 1

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR

MITIGATION MONITORING AND REPORTING PROGRAM

Phase of

Frequency and/or

Enforcement or

Record

Mitigation Measure Implementation / Duratl_on of Reporting Agency / | Document
L S Required . :
Mitigation Timing Lo Action Notes Location
Monitoring
AGRICULTURE AND FORESTRY RESOURCES
AG-1: Review development proposals for potential impacts to Prior to approval Prior to approval Inyo County
agricultural operations. and/or issuance of and/or issuance of Agriculture
The County Agricultural Commissioner shall be responsible for reviewing Major Use Permits Major Use Permits Coglr:rl;silnoner/
new development proposals adjacent to agricultural operations to ensure g
L . . . Department/
they do not significantly impact agricultural operations.
AG-2: Conduct site-specific investigations for agricultural lands. Prior to approval Prior to approval Inyo County
Site-specific agricultural resource investigations shall be completed for andor issuance of andfor issuance of | Planning Department
P 9 . 19 A P Major Use Permits | Major Use Permits Inyo County
proposed solar development projects within the individual SEDAs and the Adriculture
OVSA that are located on lands utilized for agricultural operations prior to c gricuts
- . ) : - o ommissioner
final project design approval. If agricultural operations are identified
within the project area, alternative designs should be implemented to avoid
and/or minimize impacts to those resources. This may include mitigating
conversion of agricultural lands based on the mitigation ratios identified in
consultation with affected agencies at the cost of the project applicant to the
satisfaction of the County. Mitigation ratios and impact fees assessed, if
any, shall be outlined in the Renewable Energy Development Agreement,
Renewable Energy Permit, or Renewable Energy Impact Determination.
AG-3: Invasive plant species or noxious weeds. Prior to approval Prior to approval Inyo County
To prevent the introduction and spread of noxious weeds, a project-specific and/or issuance of andfor issuance of | Planning Department
intep rated weed management Iar? shall be developed for’a prkoaI bpthe Major Use Permits / | Major Use Permits / and/or other
grat manage P . Pex PP y prior to construction | prior to construction | applicable agencies.
permitting agencies, which would be carried out during all phases of the . - . -
- . . o / during operation / during operation
project. The plan shall include the following measures, at a minimum, to
prevent the establishment, spread, and propagation of noxious weeds:
e The area of vegetation and/or ground disturbance shall be limited to
the absolute minimum and motorized ingress and egress shall be
limited to defined routes.
e Project vehicles shall be stored onsite in designated areas to minimize
the need for multiple washings of vehicles that re-enter the project
site.
¢ Vehicle wash and inspection stations shall be maintained onsite and
the types of materials brought onto the site shall be closely
monitored.
INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR E-8
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Table 1

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR

MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

Phase of
Implementation /
Mitigation Timing

Frequency and/or
Duration of
Required
Monitoring

Enforcement or
Reporting Agency /
Action Notes

Record
Document
Location

e The tires and undercarriage of vehicles entering or re-entering the
project site shall be thoroughly cleaned.

¢ Native vegetation shall be re-established as quickly as practicable on
disturbed sites.

e Weed Monitor and quickly implement control measures to ensure
early detection and eradication of weed invasions.

o Use certified weed-free straw, hay bales, or equivalent for sediment
barrier installations.

AIR QUALITY

AQ-1: Prepare site-specific air quality technical report.

Prior to issuance of Major Use Permits for solar energy projects, a site-
specific air quality technical report shall be prepared and approved by the
County, which will verify compliance with County and Great Basin Unified
Air Pollution Control District standards during construction and operation
of the solar project.

Mitigation Measures AQ-2 and AQ-3, as defined below, will be
incorporated into the site-specific technical report, and will be implemented
during construction and operation of future projects. These measures
require implementation of dust control practices during construction
activities and solar project operations.

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.

AQ-2: Reduce fugitive dust and particulate matter emissions during
construction.

To control emissions of particulate matter, and to ensure compliance with
Great Basin Unified Air Pollution Control District Rules 401 and 402 as
well as applicable best management practices (BMP)s from the Renewable
Energy Action Team’s (REAT’s) Best Management Practices and Guidance
Manual (REAT 2010), solar projects shall implement fugitive dust and
particulate matter emissions control measures including, but not limited to
the following:

e Water and/or coarse rock all active construction areas as necessary
and indicated by soil and air conditions;

e Cover all trucks hauling soil, sand, and other loose materials or
require all trucks to maintain at least two feet of freeboard;

During construction

During construction

Inyo County
Planning Department
and/or other
applicable agencies.

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR
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Table 1

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR

MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

Phase of
Implementation /
Mitigation Timing

Frequency and/or
Duration of
Required
Monitoring

Enforcement or
Reporting Agency /
Action Notes

Record
Document
Location

Pave or apply (non-toxic) soil stabilizers on all unpaved access roads;
Sweep daily (with water sweepers) all paved access roads; Sweep
streets daily (with water sweepers) if visible soil material is carried
onto adjacent public streets;

Suspend excavation and grading activity when sustained winds make
reasonable dust control difficult to implement, e.g., for winds over
25 miles per hour (mph).

Limit the speed of on-site vehicles to 15 mph.

AQ-3: Implement dust control measures during operation.

To control emissions of particulate matter, and to ensure compliance with

Great Basin Unified Air Pollution Control District Rule 401 and 402 as well

as applicable BMPs from REAT’s Best Management Practices and
Guidance Manual (REAT 2010), solar projects shall incorporate feasible
dust control measures into the site design including, but not limited to, the
following:

Incorporate perimeter sand fencing into the overall design to prevent
migration of exposed soils into the surrounding areas. The perimeter
fence is intended to provide long-term protection around vulnerable
portions of the site boundary; it is also intended to prevent off-road
site access and sand migration across site boundaries and the
associated impacts.

Incorporate wind deflectors intermittently across solar project sites.
The solar panels themselves, especially where installed to transverse
primary wind direction, will provide some measure of protection of
the ground surface. Wind deflectors enhance this effect by lifting
winds that may otherwise jet beneath panels, thereby disrupting long
wind fetches, and reducing surface wind velocities and sand
migration.

Orient infrastructure/solar panels perpendicular to primary wind
directions.

Adjust panel operating angles to reduce wind speeds under panels.
Perform revegetation in areas temporarily denuded during
construction. These areas would be replanted with native plant
species that exist on the site presently. Irrigation would be applied
temporarily during the plant establishment period (typically multiple

During operation

During operation

Inyo County
Planning Department
and/or other
applicable agencies.
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Table 1

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR

MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

Phase of
Implementation /
Mitigation Timing

Frequency and/or
Duration of
Required
Monitoring

Enforcement or
Reporting Agency /
Action Notes

Record
Document
Location

years), but after establishment it is expected that these areas would
require little or no maintenance. Vegetation provides dust control by
protecting and preventing threshold wind velocities at the soil
surface. Studies have shown that an 11 to 54 percent vegetation
cover on a site can provide up to 99 percent PM10 control efficiency
(GBUAPCD 2008).

e As the installation of solar panels and associated equipment
progresses, each area that is completed (i.e. where no further soil
disturbance is anticipated) will be treated with a dust palliative to
prevent wind erosion. CARB certifications indicate that the
application of dust suppressants can reduce PM10 emissions by
84 percent or more (CARB 2011).

BIOLOGICAL RESOURCES

BIO-1: Prepare project level biological resources evaluation and
mitigation and monitoring plan.

Prior to the approval of any solar development projects or related
infrastructure under the REGPA with the potential to impact biological
resources as determined by a qualified biologist (defined as a biologist with
documented experience or training related to the subject species), a project
level biological resource evaluation shall be prepared by a qualified
biologist for the project. The biological resource evaluation shall include
field reconnaissance and focused surveys as determined necessary by a
qualified biologist to identify special status species and natural
communities present or having the potential to occur on the site, an
evaluation of the extent of those habitats, an evaluation of the potential for
impacts to each special status species and/or habitat, and shall prescribe
specific mitigation measures to avoid impacts to biological resources to the
maximum extent practicable. The qualifications of any biologists
conducting special status species surveys or focused habitat assessments
will be submitted to CDFW prior to conducting fieldwork. The level of
biological resource analysis will be based on factors such as the size of the
proposed project, the extent of impacts to biological resources, and the
sufficiency of existing data to determine impacts.

An evaluation of the potential for off-site impacts to special status species
and sensitive habitats will be included in the biological resources
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evaluation, especially for projects involving groundwater pumping.
Chapter 2 of the Basin Plan protects beneficial uses for groundwater with
respect to groundwater recharge and freshwater replenishment and
beneficial uses for wildlife habitats and flora and fauna including cold
freshwater habitat, warm freshwater habitat, wildlife habitat, rare,
threatened, or endangered species, spawning, reproduction, and
development, preservation of biological habitats of special significance, and
migration of aquatic organisms (RWQCB 1995). A project-specific
evaluation of potential impacts to beneficial uses for groundwater as
specified in the Basin Plan will be included in the biological resources
evaluation.

For projects in the Chicago Valley or Charleston View SEDAs, potential
impacts to special status species and/or riparian and other groundwater
dependent habitat in the Amargosa Watershed will be evaluated. If any
solar development projects are proposed in the Laws SEDA that would
require groundwater pumping, a hydrologic study shall be conducted to
determine the potential for impacts to the hydrology of Fish Slough and/or
populations of Fish Slough milk-vetch. USFWS and CDFW shall be
contacted during preparation of the biological resources evaluation to
obtain the best available scientific data on such potential impacts including
existing hydrologic studies (e.g., the unpublished State of the Basin Report-
2014 prepared by Zdon and Associates, Inc.).

For projects with the potential to impact on- or off-site special status
species or habitats as determined in the biological resources evaluation, a
project-specific biological resources mitigation and monitoring plan shall
be prepared that meets the approval of permitting agencies. The plan shall
be implemented during all phases of the project and shall identify
appropriate mitigation levels to compensate for significant direct, indirect,
and cumulative impacts, including habitat, special status plant, and wildlife
species losses as well as impacts to groundwater dependent vegetation or
off-site impacts to special status species or sensitive habitats due to
groundwater pumping. The plan shall address at a minimum:

¢ Biological resource avoidance and minimization measures and
mitigation, monitoring and compliance measures required by federal,
state, and local applicable permitting agencies.
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Documentation (based on surveys) of sensitive plant and wildlife
expected to be affected by all phases of the project (project
construction, operation, abandonment, and decommissioning).
Agencies may request additional surveying, based on the
documentation or past experience working with the resources.
Include measures to avoid or minimize impacts to species and
habitat.

A detailed description of measures to minimize or mitigate
permanent and temporary disturbances from construction activities.
All locations on a map, at an approved scale, of sensitive plant and
wildlife areas subject to disturbance and areas requiring temporary
protection and avoidance during construction.

Aerial photographs or images, at an approved scale, of areas to be
disturbed during project construction activities.

Duration for each type of monitoring and a description of monitoring
methodologies and frequency.

Performance standards and criteria to be used to determine if/when
proposed mitigation is or is not successful.

All standards and remedial measures to be implemented if
performance standards and criteria are not met.

A closure/decommissioning or abandonment plan, including a
description of funding mechanism(s).

A process for proposing plan modifications to the County project
manager.

All locations on a map, at an approved scale, of sensitive plant and
wildlife areas subject to disturbance and areas requiring temporary
protection and avoidance during construction.

Aerial photographs or images, at an approved scale, of areas to be
disturbed during project construction activities.

Duration for each type of monitoring and a description of monitoring
methodologies and frequency.

Performance standards and criteria to be used to determine if/when
proposed mitigation is or is not successful.

All standards and remedial measures to be implemented if
performance standards and criteria are not met.

A closure/decommissioning or abandonment plan, including a
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description of funding mechanism(s).
e A process for proposing plan modifications to the County project
manager.

B10O-2: Minimize impacts to special status plants.

o Prior to the approval of any solar development projects or related
infrastructure under the REGPA, a CDFW-approved botanist shall
evaluate the potential for special status plant species to occur on the
site and conduct surveys, if necessary, to determine presence or infer
absence of special status plants on the site following the November
24, 2009 Protocols for Surveying and Evaluating Impacts to Special
Status Native Plant Populations and Natural Communities or the
most current guidelines. When special status plants are found on a
site, the project shall be redesigned or modified to avoid direct and
indirect impacts on special status plants, to the maximum extent
feasible, as determined by the County. In order to avoid direct and
indirect impacts to special status plants, the projects should be re-
sited or re-configured to provide an avoidance buffer of at least
0.25 mile from special status plant populations to account for the
physical and biological processes that provide these species with their
habitat and pollinator needs.

If special status plants are identified in the project area and complete
avoidance of direct and indirect impacts is not feasible as determined by the
County, the following measures shall be implemented to avoid and
minimize impacts on special status plants:

o If feasible, when special status plants are found on a site, the project
shall be redesigned or modified to avoid direct and indirect impacts
on special status plants, as determined by the County. In order to
avoid direct and indirect impacts to special status plants, the projects
should be re-sited or re-configured to provide an avoidance buffer of
at least 0.25 mile from special status plant populations to account for
the physical and biological processes that provide these species with
their habitat and pollinator needs. For projects that are determined to
have the potential to result in "take" of state or federally-listed plant
species, consultation shall be conducted with CDFW or USFWS
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respectively prior to project commencement, and appropriate
mitigation measures developed if necessary.

e When individuals of a special status species occur within an area
proposed for construction and take cannot be avoided, mitigation
shall be developed in coordination with USFWS and/or CDFW to
reduce impacts on the local population of the special status species.
Mitigation measures approved by USFWS and/or CDFW may
include transplantation under the direction of a CDFW-approved
botanist if transplantation of such species is deemed likely to
succeed, or seed shall be collected prior to destruction of the plants
and dispersed in suitable habitats not impacted by construction, if
such habitats exist and seed collection is deemed likely to be
successful by a CDFW-approved botanist with experience
propagating the species in question. In all cases, CDFW will be
notified at least 10 days prior to removal of any special status plant to
allow transplantation or collection of seed at their discretion. If
transplanting is proposed, the botanist shall coordinate with the
appropriate resource agencies and local experts to determine whether
transplantation is feasible. If the agencies concur that transplantation
is a feasible mitigation measure, the botanist shall develop and
implement a transplantation plan through coordination with the
appropriate agencies. The special status plant transplantation plan
shall involve identifying a suitable transplant site; moving some or all
of the plant material and seed bank to the transplant site; collecting
seed material and propagating it in a nursery (in some cases it is
appropriate to keep plants onsite as nursery plants and sources for
seed material); and monitoring the transplant sites to document
recruitment and survival rates. Monitoring shall be conducted for a
period of five years and transplantation shall be considered successful
if an 80 percent survival rate has been achieved by the end of the
five-year monitoring period.

¢ A mitigation and monitoring plan shall be developed by a qualified
botanist/ restoration ecologist and submitted to CDFW for approval
prior to approval of the proposed project. The mitigation and
monitoring plan will dictate appropriate avoidance and minimization
measures, compensatory mitigation, and monitoring requirements as
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pertinent to the specific species and level of impact(s). Mitigation
shall include, but is not limited to 1) protection of special status plant
populations not directly impacted by construction or implementation
of the project as stated above; 2) transplantation and/or collection of
seed from impacted plants if feasible, as stated above; and 3) the
preservation in perpetuity of an equivalent or larger off-site
population for every individual or population of special status plant
impacted including sufficient land surrounding the preserved
population to ensure its survival in perpetuity as determined by a
qualified botanist/ restoration ecologist. The qualified botanist/
restoration ecologist shall include plans to restore and enhance the
preserved populations to the extent feasible.

o If any solar development projects are proposed in the Laws SEDA
that would require groundwater pumping, a hydrologic study shall be
conducted to determine the potential for impacts to the hydrology of
Fish Slough and/or populations of Fish Slough milk-vetch, pursuant
to Mitigation Measure HYD-2 in Section 4.9, Hydrology and Water
Quality. If any solar development projects are proposed in the
Chicago Valley or Charleston View SEDAs that would require
groundwater pumping, a hydrologic study shall be conducted to
determine the potential for down-watershed impacts to the habitats
for special status plants in the Amargosa Watershed including the
portion of the Amargosa River that has been designated by Congress
as "Wild and Scenic." If such studies conclude that any project has
the potential to result in indirect impacts to the hydrology of off-site
habitat for special status plant species (e.g., Fish Slough, marshes,
riparian areas, alkaline flats in the Amargosa Watershed and the
portion of the Amargosa River that has been designated by Congress
as "Wild and Scenic"), a management plan will be prepared in
coordination with the County and submitted to the appropriate
resource agency with oversight for the species or habitat in question.
The plan shall describe any appropriate monitoring, such as
vegetation and/or water table monitoring, and prescribe mitigation to
offset the impacts of the project on off-site habitat for special status
plants such as preservation of suitable habitat or funding of activities
to restore, enhance or conserve habitat within the County.
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B10-3: Minimize impacts to special status wildlife.

Prior to the approval of any solar development projects or related
infrastructure under the REGPA with the potential to impact special status
wildlife as determined by a qualified biologist, a CDFW-approved wildlife
biologist shall conduct a survey to document the presence or absence of
suitable habitat for special status wildlife in the project site. The following
steps shall be implemented to document special status wildlife and their
habitats for each project, as determined by the CDFW-approved wildlife
biologist:

e Review Existing Information. The wildlife biologist shall review
existing information to develop a list of special status wildlife species
that could occur in the project area or be impacted by the proposed
project, either directly or indirectly (e.g., groundwater pumping could
result in indirect impacts to off-site habitats for special status
wildlife). The following information shall be reviewed as part of this
process: the USFWS special status species list for the project region,
CDFW's CNDDB, previously prepared environmental documents,
and USFWS issued biological opinions for previous projects. If the
project is taking place on BLM or state administered lands (e.g.,
BLM, State Trust Lands), the list of special status wildlife from that
land managing agency shall be obtained and reviewed in addition to
the lists previously mentioned.

o Coordinate with State and Federal Agencies. The wildlife biologist
shall coordinate with the appropriate agencies (CDFW, USFWS,
BLM) to discuss wildlife resource issues in the project region and
determine the appropriate level of surveys necessary to document
special status wildlife and their habitats.

e Conduct Field Studies. The wildlife biologist shall evaluate existing
habitat conditions and determine what level of biological surveys
may be required. The type of survey required shall depend on
species richness, habitat type and quality, and the probability of
special status species occurring in a particular habitat type.
Depending on the existing conditions in the project area and the
proposed construction activity, one or a combination of the following
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levels of survey may be required:

e Habitat Assessment. A habitat assessment determines whether
suitable habitat is present. The wildlife biologist shall conduct
project-specific habitat assessments consistent with protocols and
guidelines issued by responsible agencies for certain special status
species (e.g., USFWS' 2004 Protocol for Evaluating Bald Eagle
Habitat and Populations in California). Habitat assessments are used
to assess and characterize habitat conditions and to determine
whether return surveys are necessary. If no suitable habitat is present
for a given special status species, no additional species-focused or
protocol surveys shall be required.

e Species-Focused Surveys. Project-specific species-focused surveys
(or target species surveys) shall be conducted if suitable habitat is
present for special status wildlife and if it is necessary to determine
the presence or absence of the species in the project area. The
wildlife biologist shall conduct project-specific surveys focusing on
special status wildlife species that have the potential to occur in the
region. The surveys shall be conducted during a period when the
target species are present and/or active.

o Protocol-Level Wildlife Surveys. The wildlife biologist shall
conduct project specific protocol level surveys for special status
species with the potential to be impacted by the proposed project.
The surveys shall comply with the appropriate protocols and
guidelines issued by responsible agencies for the special status
species. USFWS and CDFW have issued survey protocols and
guidelines for several special- status wildlife species that could occur
in the project region, including (but not limited to): bald eagle,
burrowing owl, golden eagle, Swainson's hawk, least Bell's vireo,
willow flycatcher, desert tortoise, and desert kit fox. The protocols
and guidelines may require that surveys be conducted during a
particular time of year and/or time of day when the species is present
and active. Many survey protocols require that only a USFWS- or
CDFW-approved biologist perform the surveys. The project
proponent shall coordinate with the appropriate state or federal
agency biologist before the initiation of protocol-level surveys to
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ensure that the survey results would be valid. Because some species
can be difficult to detect or observe, multiple field techniques may be
used during a survey period and additional surveys may be required
in subsequent seasons or years as outlined in the protocol or
guidelines for each species.

o Habitat Mapping. The wildlife biologist shall map special status
wildlife or suitable habitat identified during the project-specific field
surveys.

¢ A Scientific Collecting Permit is required to take, collect, capture,
mark, or salvage, for scientific, educational, and non-commercial
propagation purposes, mammals, birds and their nests and eggs,
reptiles, amphibians, fishes and invertebrates (Fish and Game Code
Section 1002 and Title 14 Sections 650 and 670.7). All biologists
will be required to obtain a Scientific Collecting Permit that may be
required to handle any live or dead animals during construction or
operation of a project.

In addition, the following measures should be implemented to avoid and
minimize impacts on special status species and their habitats if they
occur within a site:

o For projects that are determined to have the potential to result in
"take" of state or federally-listed animal species, consultation shall be
conducted with CDFW or USFWS respectively and appropriate
mitigation measures developed as necessary, and take authorization
shall be obtained prior to project commencement, if relevant.

e If ground disturbing activities are required prior to site mobilization,
such as for geotechnical borings or hazardous waste evaluations, a
CDFW-approved biologist shall be present to monitor any actions
that could disturb soil, vegetation, or wildlife.

e Inareas that could support desert tortoise or any other sensitive
wildlife species, a qualified biologist with the appropriate CDFW
and/or USFWS approvals for the species being relocated shall be
onsite and respond accordingly should an animal need to be
relocated...
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o Vehicular traffic during project construction and operation shall be
confined to existing routes of travel to and from the project site, and
cross country vehicle and equipment use outside designated work
areas shall be prohibited. Vehicles shall not exceed 25 mph on the
project site. Vehicles shall abide by posted speed limits on paved
roads.

o A CDFW-approved biologist shall be designated to oversee
compliance with biological resources avoidance and minimization
measures during mobilization, ground disturbance, grading,
construction, operation, and closure/decommissioning, or project
abandonment, particularly in areas containing or known to have
contained sensitive biological resources, such as special status
species and unique plant assemblages. The CDFW-approved
biologist shall perform biological monitoring during all grading,
clearing, grubbing, trenching, and construction activities. The
boundaries of all areas to be disturbed (including staging areas,
access roads, and sites for temporary placement of spoils) shall be
delineated with stakes and flagging prior to construction activities in
consultation with the biological monitor. Spoils shall be stockpiled
in disturbed areas lacking native vegetation and which do not provide
habitat for special status species. Parking areas, staging and disposal
site locations shall also be located in areas without native vegetation
or special status species habitat. All disturbances, vehicles, and
equipment shall be confined to the flagged areas. The CDFW-
approved biologist shall be responsible for actions including, but not
limited to, the following:

o Clearly marking sensitive biological resource areas and
inspecting the areas at appropriate intervals for meeting
regulatory terms and conditions.

o Inspecting, daily, active construction areas where wildlife may
have become trapped (for example, trenches, bores, and other
excavation sites that constitute wildlife pitfalls outside the
permanently fenced area) before beginning construction. At the
end of the day, conducting wildlife inspections of installed
structures that would entrap or not allow escape during periods
of construction inactivity. Periodically inspecting areas with
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high vehicle activity (such as parking lots) for wildlife in harm's
way.

Periodically inspect stockpiled material and other construction
material and equipment (including within the fenced areas)
throughout the day as some species such as desert kit fox may
enter the project site at any time.

Overseeing special status plant salvage operations.

Immediately recording and reporting hazardous spills
immediately as directed in the project hazardous materials
management plan.

Coordinating directly and regularly with permitting agency
representatives regarding biological resources issues, and
implementation of the biological resource avoidance and
minimization measures.

Maintaining written records regarding implementation of the
biological resource avoidance and minimization measures, and
providing a summary of these records periodically in a report to
the appropriate agencies.

Notifying the project owner and appropriate agencies of non-
compliance with biological resource avoidance and minimization
measures.

At the end of each work day, the biological monitor shall ensure
that all potential wildlife pitfalls (trenches, bores, and other
excavations) have been backfilled or if backfilling is not feasible,
the biological monitor shall ensure that all trenches, bores, and
other excavations are sloped at a 3:1 ratio at the ends to provide
wildlife escape ramps, or covered completely to prevent wildlife
access, or fully enclosed with desert tortoise-exclusion fencing.
All trenches, bores, and other excavations outside the areas
permanently fenced with desert tortoise exclusion fencing shall
be inspected periodically, but no less than three times,
throughout the day and at the end of each workday by the
CDFW-approved biologist. Should a tortoise or other wildlife
become trapped, the CDFW and USFWS-approved desert
tortoise biologist shall remove and relocate the individual as
described in the project's Desert Tortoise
Relocation/Translocation Plan. Any wildlife encountered during
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the course of construction shall be allowed to leave the
construction area unharmed.

0 Any construction pipe, culvert, or similar structure with a
diameter greater than 1 inch, stored less than 8 inches
aboveground, and within desert tortoise habitat (i.e., outside the
permanently fenced area) for one or more nights, shall be
inspected by the biological monitor for desert tortoises or other
special status species such as fringe-toed lizard, before the
material is moved, buried, or capped. As an alternative, all such
structures may be capped before being stored outside the fenced
area, or placed on pipe racks. These materials would not need to
be inspected or capped if they are stored within the permanently
fenced area after the clearance surveys have been completed.

Access roads, pulling sites, storage and parking areas outside of the
fenced solar facility area shall be designed, installed, and maintained
with the goal of minimizing impacts to native plant communities and
sensitive biological resources. Transmission lines and all electrical
components shall be designed, installed, and maintained in
accordance with the APLIC Suggested Practices for Avian Protection
on Power Lines (APLIC 2006) and Mitigating Bird Collisions with
Power Lines (APLIC 2004) to reduce the likelihood of bird
electrocutions and collisions.

Facility lighting shall be designed, installed, and maintained to direct
light downwards towards the project site and avoid light spillover to
wildlife habitat.

Construction and operation related noise levels shall be minimized to
minimize impacts to wildlife.

All vertical pipes shall be capped to prevent the entrapment of birds
and other wildlife.

All vehicles and equipment shall be maintained in proper working
condition to minimize the potential for fugitive emissions of motor
oil, antifreeze, hydraulic fluid, grease, or other hazardous materials.
The biological monitor shall be informed of any hazardous spills
immediately. Hazardous spills shall be immediately cleaned up and
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the contaminated soil properly disposed of at a licensed facility.
Servicing of construction equipment shall take place only at a
designated area. Service/maintenance vehicles shall carry a bucket
and pads to absorb leaks or spills.
¢ Road surfacing and sealants as well as soil bonding and weighting
agents used on unpaved surfaces shall be non-toxic to wildlife and
plants. Anticoagulants shall not be used for rodent control. Pre-
emergents and other herbicides with documented residual toxicity
shall not be used. Herbicides shall be applied in conformance with
federal, state, and local laws and according to the guidelines for
wildlife- safe use of herbicides in BIO 24 (Weed Management Plan).
e The following measures shall be implemented to minimize attractants
to wildlife:
o If the application of water is needed to abate dust in construction
areas and on dirt roads, use the least amount needed to meet
safety and air quality standards and prevent the formation of
puddles, which could attract wildlife to construction sites. The
biological monitor shall patrol these areas to ensure water does
not puddle and attract desert tortoise, common ravens, and other
wildlife to the site and shall take appropriate action to reduce
water application where necessary.
o Water shall be prohibited from collecting or pooling for more
than 24 hours after a storm event within the project retention
basin. Standing water within the retention basin shall be
removed, pumped, raked, or covered. Alternative methods or the
timeframe for allowing the water to pool may be modified with
the approval of the biological monitor.
o Dispose trash and food-related items in self-closing, sealable
containers with lids that latch to prevent wind and wildlife from
opening containers. Empty trash containers daily and remove
from the project site those associated with construction when
construction is complete.
o To avoid attracting insectivorous birds and bats, prepare a
facility vector (such as mosquitoes or rodents) control plan, as
appropriate, that meets the permitting agency approval and
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would be implemented during all phases of the project.
e Workers or visitors, while on project property, shall be prohibited
from feeding wildlife, bringing domestic pets to the project site,
collecting native plants, or harassing wildlife.
e To reduce the potential for the transmission of fugitive dust the
project proponent shall implement dust control measures. These
shall include:
0 The project proponent shall apply non-toxic soil binders,
equivalent or better in efficiencies than the CARB- approved soil
binders, to active unpaved roadways, unpaved staging areas, and
unpaved parking area(s) throughout construction to reduce
fugitive dust emissions.
0 Water the disturbed areas of the active construction sites at least
three times per day and more often if uncontrolled fugitive dust
is noted. Enclose, cover, water twice daily, and/or apply non-
toxic soil binders according to manufacturer's specifications to
exposed piles with a 5 percent or greater silt content. Agents
with known toxicity to wildlife shall not be used.
o Establish a vegetative ground cover (in compliance with
biological resources impact mitigation measures above) or
otherwise create stabilized surfaces on all unpaved areas at each
of the construction sites within 21 days after active construction
operations have ceased.
o Increase the frequency of watering, if water is used as a soil
binder for disturbed surfaces, or implement other additional
fugitive dust mitigation measures, to all active disturbed fugitive
dust emission sources when wind speeds (as instantaneous wind
gusts) exceed 25 mph.
e A project-specific worker environmental awareness program
(WEAP) shall be developed and carried out during all phases of the
project (site mobilization, ground disturbance, grading, construction,
operation, closure/decommissioning, or project abandonment, and
restoration/reclamation activities). The WEAP shall include the
biological resources present and the measures for minimizing impacts
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to those resources. Interpretation for non-English speaking workers
shall be provided, and all new workers shall be instructed in the
WEAP. The project field construction office files will contain the
names of onsite personnel (for example, surveyors, construction
engineers, employees, contractors, contractor's employees/
subcontractors) who have participated in the education program. All
employees and contractors shall be trained to carry out the WEAP
and on their role in ensuring the effectiveness of implementing the
Plan. Ata minimum, the WEAP shall including the following:
o0 Photos and habitat descriptions for special status species that
may occur on the project site and information on their
distribution, general behavior, and ecology.
0 Species sensitivity to human activities.
o0 Legal protections afforded the species.
0 Project measures for protecting species.
o State and federal law violation penalties.
o0 Worker responsibilities for trash disposal and safe/ humane
treatment of special status species found on the project site,
associated reporting requirements, and specific required
measures to prevent taking of threatened or endangered species.
0 Handout materials summarizing the contractual obligations and
protective requirements specified in project permits and
approvals.
0 Project site speed limit requirements and penalties.
e A project specific restoration, re-vegetation, and reclamation plan
that meets the approval of permitting agencies shall be prepared and
carried out for all projects. The plan shall address at a minimum:
0 Minimizing natural vegetation removal and the consideration of
cutting or mowing vegetation rather than total removal,
whenever possible.
o Salvage and relocation of cactus and yucca from the site before
beginning construction.
o ldentification of protocols to be used for vegetation salvage.
0 Reclaiming areas of temporarily disturbed soil using certified
weed free native vegetation and topsoil salvaged from
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excavations and construction activities.

0 Restoration and reclamation of temporarily disturbed areas,
including pipelines, transmission lines, staging areas, and
temporary construction-related roads as soon as possible after
completion of construction activities. The actions are
recommended to reduce the amount of habitat converted at any
one time and promote recovery to natural habitats.

o0 Specifying proper seasons and timing of restoration and
reclamation activities to ensure success.

o If any solar development projects are proposed that would require
groundwater pumping, a hydrologic study shall be conducted to
determine the potential for indirect off-site impacts to special status
wildlife species and/or their habitats. If such studies conclude that
any project has the potential to result in indirect impacts to the
hydrology of off-site habitat for special status wildlife species
(e.g., Amargosa vole, Ash Meadows naucorid), a management plan
will be prepared in coordination with the County and submitted for
approval to the appropriate resource agency with regulatory oversight
for the species or habitat in question. The plan shall describe any
appropriate monitoring, such as vegetation and/or water table
monitoring, and prescribe mitigation to offset the impacts of the
project on off-site habitat for special status wildlife such as
preservation of suitable habitat or funding of activities to restore,
enhance or conserve habitat within the County.

B10O-4: Minimize impacts to special status fish.

Prior to the approval of any solar development projects or related
infrastructure under the REGPA that is determined during the project level
biological resource evaluation (Mitigation Measure BIO-1) to have the
potential to affect special status fish, a project-specific groundwater impact
analysis will be conducted to address potential impacts to habitat for special
status fish. In addition, consultation with USFWS shall be conducted for
projects with the potential to impact federally listed species including
Owens pupfish or Owens tui chub and coordination with CDFW will be
conducted for projects with the potential to impact state listed species or
CDFW species of special concern including Owens sucker and Owens

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.
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speckled dace. For projects that are determined to have the potential to
result in “take” of state or federally listed fish species, consultation shall be
conducted with CDFW or USFWS respectively and take authorization
obtained prior to project commencement.

For all projects proposed in the Charleston View and Chicago Valley
SEDAs, an analysis of potential down-watershed impacts to special-status
fish species in the Amargosa Watershed will be conducted prior to project
approval, if the project involves impacts to groundwater and/or requires
pumping of groundwater (e.g. solar thermal projects). If the project is
determined to have the potential to result in down-watershed impacts that
could alter the hydrology of habitats for special-status fish species, a
mitigation and monitoring plan will be prepared by the applicant to address
potential impacts to groundwater and down-watershed biological resources
and submitted to USFWS and CDFW for approval prior to project
implementation. Mitigation measures will be developed in coordination
with USFWS and CDFW to offset these impacts. Mitigation measures
should include but are not limited to 1) a requirement for the project
applicant to purchase and retire currently exercised water rights along the
same flowpath as the water being used by the facility at a minimum 1:1
ratio; 2) hydrological and biological monitoring of the impacts of
groundwater pumping on the groundwater system and the sensitive habitats
down-watershed; and 3) adaptive management to increase the ratio of water
rights purchased and retired and restore habitats down-watershed if
hydrological and biological monitoring indicates that the projects
groundwater pumping is having detrimental effects to sensitive biological
resources (e.g., special status species or sensitive natural communities as
designated by USFWS, CDFW, or CNPS) within the watershed as
determined by a qualified hydrologist/hydrogeologist or biologist in
coordination with USFWS and/or CDFW.

B10O-5: Minimize impacts to amphibians.

The following measures shall be implemented for any solar development
project(s) or related infrastructure under the REGPA that is determined
during the project level biological resource evaluation (Mitigation Measure
B10-1) to have the potential to affect special status amphibians.

Prior to approval
and/or issuance of
Major Use Permits /
during construction

Prior to approval
and/or issuance of
Major Use Permits /
during construction

Inyo County
Planning Department
and/or other
applicable agencies.
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e Surveys for special status amphibians including but not limited to
northern leopard frog, Owens Valley web-toed salamander, and Inyo
Mountains slender salamander shall be conducted by a CDFW-
approved biologist with experience surveying for and/or handling
these species. If construction is scheduled to commence during the
optimal period of identification for these species, then surveys shall
be conducted within two weeks prior to the commencement of
construction. If construction is not scheduled to commence during
the optimal period of identification for these species, then surveys
shall be conducted during the optimal period of identification for
these species (in the calendar year prior to construction) and again
within two weeks prior to the commencement of construction.

o If any of these species are found on a project site during the surveys,
CDFW shall be contacted and avoidance and mitigation measures
appropriate to the species will be developed. Avoidance measures
could include actions such as waiting to begin construction until the
animal passively disperses from the project site, active relocation of
the animal, or allowing construction to begin with the institution of
an appropriate no disturbance buffer until the animal has passively
dispersed. Mitigation measures could include restoration of
temporarily disturbed habitats.

o If federal or state-listed amphibians not discussed above are
determined to have the potential to occur on a project site or
otherwise be impacted by the project, consultation shall be conducted
with USFWS and CDFW respectively to determine the survey
protocol and mitigation measures appropriate to the species. For
projects that are determined to have the potential to result in "take" of
state or federally-listed amphibian species, consultation shall be
conducted with CDFW or USFWS respectively and take
authorization shall be obtained prior to project commencement.

B10O-6: Minimize impacts to desert tortoise.

The following measures shall be implemented for any solar development
project(s) or related infrastructure under the REGPA that is determined
during the project level biological resource evaluation (Mitigation Measure

Prior to approval
and/or issuance of
Major Use Permits /
during construction

Prior to approval
and/or issuance of
Major Use Permits /
during construction

Inyo County
Planning Department
and/or other
applicable agencies.
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B10-1) to have the potential to affect desert tortoise in order to avoid,
minimize, and mitigate for impacts:

Consultation shall be conducted with CDFW and USFWS for any
projects where desert tortoise or signs of their presence is found on
the site and/or the project is determined by a CDFW-approved
biologist to have the potential to impact desert tortoise. In such
cases, permits under Section 2080 of the Fish and Game Code and
Section 7/10 of FESA authorizing incidental take of desert tortoise
will be obtained from CDFW and USFWS respectively prior to
implementation of the project, including any project-related ground
disturbing activities. All requirements of the 2081/2080.1 permit and
the Biological Opinion shall be implemented.

The project proponent shall fully mitigate for habitat loss and
potential take of desert tortoise. The project specific mitigation shall
be developed in coordination with CDFW and USFWS, and would be
reflective of the mitigation measures described in the Biological
Opinion prepared by the USFWS for the project.

The project developer shall provide funds for regional management
of common ravens through the payment of a per-acre fee as
determined in consultation with the USFWS. The fee shall be
commensurate with current per-acre fees (at the time of project
approval) required by the BLM and the CEC for development
projects in the desert with the potential to provide subsidies to
common ravens such as shelter, perching sites, and food. The fee
shall be used by the Desert Managers Group to manage common
ravens in the California desert with the goal of reducing their
predation on desert tortoises.

Projects shall not be sited within areas identified for desert tortoise
recovery or conservation according to the Revised Recovery Plan for
the Mojave Population of the Desert Tortoise (Gopherus agassizii)
(USFWS 2011) (such as designated critical habitat, Areas of Critical
Environmental Concern, Desert Wildlife Management Areas, Priority
Connectivity Areas, and other areas or easements managed for desert
tortoises).
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On project sites containing desert tortoise, consultation shall be
conducted with USFWS and CDFW to determine the need for and/or
feasibility of conducting desert tortoise translocation (changing
location or position) to minimize the taking of the tortoises, if they
are observed within the proposed project area. See
http://www.fws.gov/ventura/speciesinfo/protocols_guidelines/ for
federal translocation plan guidance. Translocation plan development
and implementation may require, but not be limited to: additional
surveys of potential recipient sites; translocated and resident tortoise
disease testing and health assessments; monitoring protocols; and
consideration of climatic conditions at the time of translocation. Due
to the potential magnitude of proposed renewable energy project
impacts on desert tortoises, USFWS and CDFW must evaluate
translocation efforts on a project by project basis in the context of
cumulative effects.

A desert tortoise authorized biologist approved by CDFW and
USFWS shall be contracted to oversee and be responsible for
ensuring compliance with desert tortoise avoidance and minimization
measures before initiation of and during ground-disturbing activities.
The desert tortoise biologist shall conduct clearance surveys, tortoise
handling, artificial burrow construction, egg handling, and other
procedures in accordance with the Guidelines for Handling Desert
Tortoise During Construction Projects (Desert Tortoise Council
1999) or the most current USFWS guidance. The desert tortoise
biologist shall be present on site from March 15 through October 31
(active season) during ground-disturbing activities in areas outside
the tortoise exclusion fencing. It is recommended that the biologist
be on call from November 1 to March 14 (inactive season) and
checks such construction areas immediately before construction
activities begin.

Refer to the Ventura Fish and Wildlife Office website
<http://www.fws.gov/ventura/endangered/species/surveys-
protocol.html> for desert tortoise authorized biologist and monitor
responsibilities and qualifications, and survey and translocation
guidance, and refer to the Nevada Fish and Wildlife Office (desert
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tortoise recovery office) website
<http://www.fws.gov/nevada/desert_tortoise/dtro/.html> for desert
tortoise federal recovery plan documents. Methods for clearance
surveys, fence specification and installation, tortoise handling,
artificial burrow construction, egg handling and other procedures
shall be consistent with those described in the 2013 USFWS Desert
Tortoise Field Manual available at the Ventura Fish and Wildlife
Office website listed above, or more current guidance provided by
CDFW and USFWS. All terms and conditions described in the
Biological Opinion for the project prepared by the USFWS shall be
implemented.
e The project owner shall undertake appropriate measures to manage
the construction site and related facilities in a manner to avoid or
minimize impacts to desert tortoise. These measures include, but are
not limited to, the following:
0 The project applicant shall notify the USFWS and CDFW prior
to project commencement and prior to the commencement of any
ground disturbing activities.
o Before starting project ground disturbing activities, the project
proponent shall avoid potential desert tortoise harm by
incorporating desert tortoise exclusion fencing into permanent
fencing surrounding the proposed facility, and installing desert
tortoise exclusion fencing around temporary project construction
areas such as staging area, storage yards, excavations, and linear
facilities. The tortoise exclusion fencing shall be constructed
consistent with the USFWS 2010 Desert Tortoise Exclusion
Fence Specifications or the most current guidance provided by
USFWS and CDFW, and should be constructed in late winter or
early spring to minimize impacts to desert tortoise and
accommodate subsequent tortoise surveys.
o0  Within 24 hours before starting tortoise exclusion fence
construction, the desert tortoise biologist shall survey the fence
alignment and utility right-of-way alignments and clear desert
tortoises from the area. The surveys and relocation methods
shall be conducted using techniques approved by the CDFW and
USFWS. Following construction of the tortoise exclusion fence,
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the desert tortoise biologist shall conduct clearance surveys
within the fenced area to ensure as many desert tortoises as
possible have been removed from the site. Burrows and tortoises
identified within the project area shall be handled according to
the 2013 USFWS Desert Tortoise Field Manual, and tortoises
requiring relocation shall be handled in accordance with the
project Desert Tortoise Relocation/Translocation Plan.

Heavy equipment may enter the project site following the
completion of project area desert tortoise clearance surveys by
the desert tortoise biologist. Monitoring initial clearing and
grading activities by the biologist will help ensure that tortoises
missed during the initial clearance survey are moved from
harm’s way.

The desert tortoise biologist shall be responsible for appropriate
documentation and reporting to the permitting agencies for
desert tortoises handled, in accordance with the project Desert
Tortoise Relocation/Translocation Plan.

Security gates shall be designed with minimal ground clearance
to deter ingress by tortoises. The gates shall be kept closed,
except for the immediate passage of vehicles, to prevent desert
tortoise passage into the project area.

Following installation of the desert tortoise exclusion fencing —
both the permanent site fencing and temporary fencing in the
utility corridors — the fencing shall be regularly inspected by the
biological monitor. The biological monitor shall ensure that
damage to the permanent or temporary fencing is immediately
blocked to prevent tortoise access and permanently repaired
within 72 hours between March 15 and October 31, and within 7
days between November 1 and March 14. The biological
monitor shall inspect permanent fencing quarterly and after
major rains to ensure fences are intact and there is no ground
clearance under the fence that would allow tortoises to pass. The
biologist shall inspect construction pipes, culverts, or similar
structures: (a) with a diameter greater than 3 inches, (b) stored
for one or more nights, (c) less than 8 inches aboveground, and
(d) within desert tortoise habitat (outside the permanently fenced
area), before the materials are moved, buried, or capped. As an
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alternative, the materials may be capped before storing outside
the fenced area or placing on pipe racks. Inspection or capping
is not necessary if the materials are stored within the
permanently fenced area after completing desert tortoise
clearance surveys.

0 The project proponent shall ensure vehicular traffic does not
exceed 25 miles per hour within the delineated project areas or
on access roads in desert tortoise habitat. On unpaved roads
suppress dust and protect air quality by observing a 10-mile per
hour speed limit.

o0 To avoid vehicle impacts to desert tortoise, workers shall be
responsible for inspecting the ground under the vehicle for the
presence of desert tortoise any time a vehicle or construction
equipment is parked in desert tortoise habitat outside the
permanently fenced area. If a desert tortoise is seen, it may
move on its own. If it does not move within 15 minutes, the
desert tortoise biologist may remove and relocate the animal to a
safe location.

e The project proponent shall develop and implement a Desert Tortoise
Relocation/Translocation Plan that is consistent with current USFWS
approved guidelines. The goal of the plan will be to safely exclude
desert tortoises from within the fenced project area and
relocate/translocate them to suitable habitat capable of supporting
them, while minimizing stress and potential for disease transmission.
The plan shall be developed in consultation with the USFWS to
ensure the document does not conflict with conditions issued under
an Incidental Take Statement. The plan will utilize the most recent
USFWS guidance on translocation that includes siting criteria for the
translocation site and control site, methods for
translocation/relocation including the holding pen, and post
translocation/relocation monitoring. Development and
implementation of a translocation plan may require, but may not be
limited to, additional surveys of potential recipient sites; disease
testing and health assessments of translocated and resident tortoises;
and consideration of climatic conditions at the time of translocation.
The plan shall designate a relocation site as close as possible to the
disturbance site that provides suitable conditions for long term
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survival of the relocated desert tortoise and outline a method for
monitoring the relocated tortoise.

The Desert Tortoise Relocation/Translocation Plan must be approved
by the County, CDFW and USFWS prior to any project-related
ground disturbing activity.

Within 30 days after initiation of relocation and/or translocation
activities, the Designated Biologist shall provide to the Project
Manager for review and approval, a written report identifying which
items of the plan have been completed, and a summary of all
modifications to measures made during implementation of the plan.
Written monthly progress reports shall be provided to the Project
Manager for the duration of the plan implementation.

The project proponent shall design and implement a Raven
Monitoring, Management, and Control Plan that is consistent with the
most current USFWS raven management guidelines. The goal of the
plan shall be to minimize predation on desert tortoises by minimizing
project-related increases in raven abundance. The plan shall be
approved by the County, CDFW and USFWS prior to the start of any
project-related ground disturbing activities.

BIO-7: Minimize impacts to special status reptiles (except desert
tortoise).

The following measures shall be implemented for any solar development
project(s) or related infrastructure under the REGPA that is determined
during the project level biological resource evaluation (Mitigation Measure
BI10-1) to have the potential to affect special status reptiles (with the
exception of desert tortoise which has separate mitigation measures):

Surveys for special status reptiles including but not limited to
northern sagebrush lizard, Panamint alligator lizard, and Mojave
fringe-toed lizard shall be conducted by a CDFW-approved biologist
with experience surveying for and/or handling these species. If
construction is scheduled to commence during the optimal period of
identification for these species, then surveys shall be conducted
within two weeks prior to the commencement of construction. If

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.
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construction is not scheduled to commence during the optimal period
of identification for these species, then surveys shall be conducted
during the optimal period of identification for these species (in the
calendar year prior to construction) and again within two weeks prior
to the commencement of construction.

If any of these species are found on a project site during the surveys,
CDFW will be contacted and avoidance and mitigation measures
appropriate to the species will be developed. Avoidance measures
could include actions such as waiting to begin construction until the
animal passively disperses from the project site, active relocation of
the animal, or allowing construction to begin with the institution of
an appropriate no disturbance buffer until the animal has passively
dispersed. Mitigation measures could include restoration of
temporarily disturbed habitats.

If federal or state-listed reptiles not discussed above are determined
to have the potential to occur on a project site or otherwise be
impacted by the project, consultation shall be conducted with
USFWS and CDFW respectively to determine the survey protocol
and mitigation measures appropriate to the species.

B10-8: Minimize impacts to Swainson’s hawk.

The following measures shall be implemented for any solar development
project(s) or related infrastructure under the REGPA that is determined
during the project level biological resource evaluation (mitigation measure
B10-1) to have the potential to affect Swainson’s hawk:

Surveys shall be conducted for Swainson’s hawk by a CDFW-
approved biologist according to the 2010 Swainson’s Hawk Survey
Protocols, Impact Avoidance, and Minimization Measures for
Renewable Energy Projects in the Antelope Valley of Los Angeles
and Kern Counties, California (California Department of Fish and
Game [CDFG] 2010) or more recent guidance, unless otherwise
directed by CDFW. This guidance dictates survey methods for
detecting Swainson’s hawk nesting in or in the vicinity of a project
site and measure to avoid and/or reduce impacts to nesting
Swainson’s hawk if they are found. The project applicant shall be

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
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responsible for coordinating with CDFW and ensuring that the
CDFW guidance is implemented.

B10-9: Minimize impacts to burrowing owl.

The following measures shall be implemented for any solar development
project(s) or related infrastructure under the REGPA that is determined
during the project level biological resource evaluation (Mitigation Measure
Bl10-1) to have the potential to affect burrowing owl, unless otherwise
directed by CDFW:

¢ In the calendar year that construction is scheduled to commence,
surveys will be conducted by a CDFW-approved biologist to
determine presence/absence of burrowing owls and/or occupied
burrows in the project site and accessible areas within 500 feet
according to the CDFW’s Staff Report on Burrowing Owls (CDFG
2012). A non-breeding season survey will be conducted between
December 1 and January 31 and a breeding season survey will be
conducted between April 15 and July 15 according to established
protocols (CDFG 2012). Pre-construction surveys will also be
conducted within 30 days prior to construction to ensure that no
additional burrowing owls have established territories since the initial
surveys. If no burrowing owls are found during any of the surveys,
no further mitigation will be necessary. If burrowing owls are found,
then the following measures shall be implemented prior to the
commencement of construction:

0 During the non-breeding season (September 1 through
January 31) burrowing owls should be evicted by passive
relocation as described in the Staff Report on Burrowing Owls
(CDFG 2012).

0 Occupied burrows shall not be disturbed during the nesting
season (February 1 through August 31) occupied burrows shall
not be disturbed and shall be provided with a 75-meter protective
buffer unless a qualified biologist approved by CDFW verifies
through non-invasive means that either: (1) the birds have not
begun egg laying or (2) juveniles from the occupied burrows are
foraging independently and are capable of independent survival.

Prior to approval
and/or issuance of
Major Use Permits /
prior to construction
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o If on-site avoidance is required, the location of the buffer zone
will be determined by a qualified biologist. The developer shall
mark the limit of the 75-meter buffer zone with yellow caution
tape, stakes, or temporary fencing. The buffer will be
maintained throughout the construction period.

0 Where on-site avoidance is not possible, CDFW should be
consulted regarding the appropriate avoidance and minimization
measures to avoid impacts to this species.

B10-10: Minimize impacts to western snowy plover, western yellow-
billed cuckoo, Inyo California towhee, and bank swallow.

Prior to the approval of any solar development projects or related
infrastructure under the REGPA that is determined during the project level
biological resource evaluation (Mitigation Measure B1O-1) to have the
potential to affect federally-listed bird species for which survey protocols
have not been published, including the western snowy plover, Inyo
California towhee, and bank swallow, the USFWS shall be contacted to
develop project specific measures to determine the potential for
presence/absence of the species in the project area and appropriate
avoidance and mitigation measures. For projects in the desert portions of
the County, contact the Palm Springs Fish and Wildlife Office. For projects
in the forested portions of the County or the Owens Valley, contact the
Nevada Fish and Wildlife Office. Mitigation measures shall include, but
are not limited to, species specific habitat assessments and/or focused
surveys to determine whether federally-listed bird species or their habitat
are present in or adjacent to the project site, measures to avoid or minimize
impacts to these species during construction and operation of the solar
development, and compensatory mitigation for loss of habitat. For projects
that are determined to have the potential to result in “take” of federally-
listed bird species, consultation will be conducted with USFWS under
either Section 7 or Section 10 of FESA and an Incidental Take Statement
will be obtained prior to project commencement. Western yellow-billed
cuckoo, Inyo California towhee, and bank swallow are also state-listed
species. An Incidental Take Permit from CDFW will also be required if a
project or any project-related activity during the life of the project is
determined to have the potential to result in “take” of these species (as

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.
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defined by the Fish and Game Code).

BIO-11: Minimize impacts to southwestern willow flycatcher.

Prior to the approval of any solar development projects or related
infrastructure under the REGPA that is determined during the project level
biological resource evaluation (Mitigation Measure BIO-1) to have the
potential to affect southwestern willow flycatcher, surveys shall be conducted
according to Southwestern Willow Flycatcher Protocol Revision 2010
(http://www.fws.gov/mountain-prairie/endspp/protocols/SWWFReport.pdf)
following the guidelines for the revised protocol for project-related surveys or
the most recent guidance as determined in coordination with the USFWS
Pacific Southwest Region Nevada Fish and Wildlife Office. For projects that
are determined to have the potential to result in “take” of southwestern
willow flycatcher, consultation will be conducted with USFWS under either
Section 7 or Section 10 of FESA and an Incidental Take Statement will be
obtained prior to project commencement. Southwestern willow flycatcher is
also a state-listed species. An Incidental Take Permit from CDFW will also
be required if a project or any project-related activity during the life of the
project is determined to have the potential to result in “take” of this species
(as defined by the Fish and Game Code). Mitigation measures shall be
implemented and shall include, but are not limited to, species specific habitat
assessments and/or focused surveys to determine whether federally-listed bird
species or their habitat are present in or adjacent to the project site, measures
to avoid or minimize impacts to these species during construction and
operation of the solar development, and compensatory mitigation for loss of
habitat.

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.

BI10O-12: Minimize impacts to bald and golden eagle.

Prior to the approval of any solar development projects or related
infrastructure under the REGPA that is determined during the project level
biological resource evaluation (mitigation measure BIO-1) to have the
potential to affect bald and golden eagles, the project proponent shall
implement the following measures to avoid and offset impacts:

o Site specific surveys and monitoring of known or suspected eagle
nesting and foraging habitat in areas where eagles occur (i.e., all of
California) shall be conducted to provide background information

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.
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related to bald eagle take permits (golden eagle is fully protected
pursuant to Fish and Game Code and no permits may be issued for
their take). Surveys shall be conducted using (at least) methods and
qualified personnel as recommended by CDFW and USFWS.
Surveys shall be conducted according to the USFWS 2010 Interim
Golden Eagle Inventory and Monitoring Protocols; and Other
Recommendations (available online at
http://www.fws.gov/southwest/es/oklahoma/documents/te_species/wi
nd%20power/usfws_interim_goea_monitoring_protocol_10march20
10.pdf), the USFWS's 2004 Protocol for Evaluating Bald Eagle
Habitat and Populations in California and CDFW's 2010 Bald Eagle
Breeding Survey Instructions (both documents are available online at
http://www.dfg.ca.gov/wildlife/nongame/survey_monitor.html) or the
most recent guidance regarding non-breeding season surveys for
winter, migratory, and floating populations of eagles determined in
coordination with CDFW and USFWS.

e Where proposed projects may result in take of bald eagles, the
USFWS shall be consulted to determine the standards and
requirements for the permit titled "Eagle Take - Necessary to Protect
Interests in a Particular Locality.” Bald eagle take permits are
performance based and will hinge on the merits of the application.
The permit application form and related information are on the
USFWS website: http://www.fws.gov/migratorybirds/baldeagle.htm.
The final rule (Federal Register / VVol. 74, No. 175, September 11,
2009), Environmental Assessment
(http://iwww.fws.gov/migratorybirds/CurrentBirdlIssues/BaldEagle/F
EA_EagleTakePer mit_Final.pdf), implementation and protocol
documents, and consultations with USFWS will provide additional
guidance.

o Projects shall avoid, to the extent needed to comply with state and
federal requirements, siting project facilities and infrastructure in a
location or manner that would cause bald and golden eagle mortality,
injury, and/or disturbance; i.e., locate facilities outside of eagle
breeding home ranges as well as important breeding, wintering, and
dispersal foraging areas, migration stopovers and corridors, and areas
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used by eagles for thermal or orographic lift.

e Projects shall avoid, to the extent needed to comply with state and
federal requirements, siting project facilities and infrastructure in a
location or manner that would cause bald and golden eagle mortality,
injury, and/or disturbance; i.e., locate facilities outside of eagle
breeding home ranges as well as important breeding, wintering, and
dispersal foraging areas, migration stopovers and corridors, and areas
used by eagles for thermal or orographic lift.

o Projects shall incorporate actions to avoid eagle disturbance (refer to
the USFWS National Bald Eagle Management Guidelines, May 2007
and Interim Golden Eagle Technical Guidance: Inventory and
Monitoring Protocols; and Other Recommendations in Support of
Golden Eagle Management and Permit Issuance, Attachment I1) in
consultation with the USFWS to obtain the most current guidance
and measures.

B10-13: Minimize impacts to least Bell’s vireo.

Prior to the approval of any solar development projects or related
infrastructure under the REGPA that is determined during the project level
biological resource evaluation (Mitigation Measure BIO-1) to contain
habitat for least Bell’s vireo on or adjacent to the site, surveys shall be
conducted according to the USFWS’s Least Bell’s Vireo Survey Guidelines
(http://www.fws.gov/pacific/ecoservices/endangered/recovery/documents/L
BVireo.2001.protocol.pdf) or the most recent guidance as determined in
coordination with the USFWS Pacific Southwest Region Nevada Fish and
Wildlife Office.

For projects that are determined to have the potential to result in “take” of
least Bell’s vireo, either on or off-site due to direct or indirect impacts,
consultation will be conducted with USFWS under either Section 7 or
Section 10 of FESA and an Incidental Take Statement will be obtained
prior to project commencement. Least Bell’s vireo is also a state-listed
species. An Incidental Take Permit from CDFW will also be required if a
project or any project-related activity during the life of the project is
determined to have the potential to result in “take” of this species (as

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.
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defined by the Fish and Game Code).

For projects with the potential to result in direct or indirect impacts to least
Bell’s vireo or its habitat, mitigation measures shall be developed in
consultation with USFWS and CDFW and shall be implemented prior to
project implementation. Such measures shall include, but are not limited to,
species specific habitat assessments and/or focused surveys to determine
whether federally-listed bird species or their habitat are present in or
adjacent to the project site, measures to avoid or minimize impacts to these
species during construction and operation of the solar development, habitat
restoration, and compensatory mitigation for loss of habitat that may
include implementation of captive breeding programs

B10O-14: Minimize impacts to bighorn sheep.

Prior to the approval of any solar development projects or related
infrastructure under the REGPA that is determined during the project level
biological resource evaluation (Mitigation Measure BIO-1) to have the
potential to affect bighorn sheep, the project applicant shall retain a
qualified biologist, approved by the USFWS and CDFW, to conduct
preconstruction surveys for Sierra Nevada bighorn sheep and/or Peninsular
and Mojave bighorn sheep depending on the location of the project. Due to
low detection probabilities, the following data shall be used when
evaluating potential projects impacts to the species: data relative to historic
ranges of bighorn sheep; known and potential wildlife corridors (such as,
those identified in the BLM Mojave and Colorado deserts land use plans);
point location data; and existing literature. If bighorn sheep or their
migration routes exist, are known or likely to occur on or in the vicinity of
the project site, and may be affected by project-related activities,
consultation shall be conducted with USFWS, CDFW, and other
stakeholders, as appropriate, regarding avoidance, minimization,
compensatory mitigation, or site abandonment.

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.

B10O-15: Minimize impacts to Sierra Nevada red fox.

Prior to the approval of any solar development projects or related
infrastructure under the REGPA that is determined during the project level
biological resource evaluation (mitigation measure BIO-1) to have the
potential to affect Sierra Nevada red fox, CDFW shall be contacted to

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.
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develop project specific measures to determine the potential for
presence/absence of this species in the project area and appropriate
avoidance and mitigation measures. Mitigation measures shall include, but
are not limited to, a species specific habitat assessment and/or focused
surveys to determine whether Sierra Nevada red fox or its habitat is present
in or adjacent to the project site, measures to avoid or minimize impacts to
this species during construction and operation of the solar development, and
compensatory mitigation for loss of habitat. For projects that are
determined to have the potential to result in “take,” consultation will be
conducted with CDFW under the California Endangered Species Act and
incidental take authorization will be obtained prior to project
commencement.

B10-16: Minimize impacts to Mohave ground squirrel.

Protocol Mohave ground squirrel surveys shall be required for projects that
propose impacts to habitat with potential to support Mohave ground squirrel
or are within or adjacent to the species’ known range. Mohave ground
squirrel surveys consist of a visual survey followed by 3 trapping sessions
of 5 nights each (CDFW 2003). Each trapping session must be conducted
during a specific time frame. The first session must be conducted between
March 15 and April 30; the second between May 1 and May 31; and the
third between June 15 and July 15. Trapping can be discontinued if a
Mohave ground squirrel is trapped or observed, in which case the survey
area is deemed to be occupied. If survey results are negative, the survey
area will be deemed to be unoccupied for one year during which pre-
construction surveys are not required. If survey results are positive, the
project shall obtain an incidental take permit from CDFW under CESA
Section 2081.

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.

BIO-17: Minimize impacts to American badger and kit fox.

Prior to the approval of any solar development projects or related
infrastructure under the REGPA that is determined during the project level
biological resource evaluation (mitigation measure BIO-1) to have the
potential to affect American badger and/or kit fox, the following measures
shall be implemented to avoid, minimize, and mitigate for impacts to these
species:

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.
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e The project proponent shall prepare and implement an American
badger and/or kit fox management plan. The plan shall be prepared
in accordance with the most current CDFW guidelines for these
species. The plan shall be approved by CDFW prior to
implementation. The plan shall include the following components:

0 Preconstruction surveys and mapping efforts: biological
monitors shall perform pre- construction surveys for badger and
kit fox dens in the project area, including areas within 250 feet of
all project facilities, utility corridors, and access roads. If dens
are detected, each den shall be classified as inactive, potentially
active, or definitely active, including characterization of den type
for kit fox (natal, pupping, likely satellite, atypical) per CDFW
guidance, and mapped along with major project design elements.

o Inactive dens that would be directly impacted by construction
activities shall be excavated by hand and backfilled to prevent
reuse by badgers or kit fox. Excavation and filling activities
shall be performed by a CDFW-approved biologist. Potentially
and confirmed active dens shall not be disturbed during the
whelping/pupping season (February 1 to September 30).

o Monitoring requirements. Potentially and definitely active dens
that would be directly impacted by construction activities shall
be monitored by the CDFW-approved biologist for three
consecutive nights (during weather conditions favorable for
detection) using a tracking medium (such as diatomaceous earth
or fire clay) and/or infrared camera stations at the entrance. If no
tracks are observed in the tracking medium or no photos of the
target species are captured after three nights, the den shall be
excavated and backfilled by hand. If tracks are observed, the den
shall be progressively blocked with natural materials (rocks, dirt,
sticks, and vegetation piled in front of the entrance) for the next
three to five nights to discourage the badger or kit fox from
continued use. After verification that the den is unoccupied it
shall then be excavated and backfilled by hand to ensure that no
badgers or kit fox are trapped in the den.

0 Passive relocation strategies. The management plan shall
contain, at a minimum, several strategies to passively relocate
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animals from the site. These methods may entail strategic
mowing, fencing, or other feasible construction methods to assist
in moving animals offsite toward desirable land. The plan shall
address location of preferred offsite movement of animals, based
on CDFW data and land ownership. Even with permission from
the landowner, private land is to be avoided to the maximum
extent practicable.

o0 Escape dens shall be installed along the perimeter fencing to
reduce predation risk.

o Kit fox disease prevention measures. The CDFW-approved
biologist shall notify the County project manager and CDFW
within 24 hours if a dead kit fox is found or appears sick. The
plan must also detail a response to a kit fox injury, including a
necropsy plan, reporting methods, and scope of adaptive
methods in the event of a known or suspected outbreak. The
project owner will pay for any necropsy work.

B10-18: Minimize impacts to other special status birds, raptors,
migratory birds, nesting birds and bats.

The following measures apply to all projects developed under the REGPA
that are determined during the project level biological resource evaluation
to have the potential to impact nesting birds and/or bats and shall be
implemented to avoid, minimize, and mitigate for impacts to birds and bats.
These measures are for bird species without established protocols and non-
listed bird species that lack species-specific mitigation measures (not
applicable to the common raven). For future development proposed to be
located on or near land with old mines, specific survey protocols and mine
closure considerations shall be developed.

Pre-Construction Bird Surveys and Avoidance Measures

If project construction occurs between roughly February 1 and August 31, a
CDFW-approved biologist shall conduct preconstruction surveys for
nesting birds. The biologist(s) conducting the surveys shall be experienced
bird surveyors and familiar with standard nest-locating techniques. Surveys
shall be conducted in accordance with the following guidelines:

e CDFW and/or USFWS (depending on the avian species in question)

Prior to approval
and/or issuance of
Major Use Permits /
prior to / during
construction / during
operation

Prior to approval
and/or issuance of
Major Use Permits /
prior to / during
construction / during
operation

Inyo County
Planning Department
and/or other
applicable agencies.
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shall be contacted to obtain approval of pre-construction survey
methodology prior to commencement of the surveys.

e Surveys shall cover all potential nesting habitat in the project site and
within 500 feet of the project site and linear facilities boundaries -
inaccessible areas outside of the project boundary may be surveyed
from within the project site or publicly accessible land with the aid of
binoculars.

e Vegetation removal or other ground disturbing activities should be
avoided between February 1 and August 31; however if it cannot be
avoided, the CDFW-approved biologist shall survey
breeding/nesting habitat within the survey radius described within
one week prior to the start of project activities.

e CDFW and/or USFWS must provide concurrence with the survey
findings prior to the start of construction. Site preparation and
construction activities may begin after receiving the concurrence and
if no breeding/nesting birds are observed. Additional follow up
surveys shall be conducted if periods of construction inactivity
exceed one week in any given area, an interval during which birds
may establish a nesting territory and initiate egg laying and
incubation.

If active nests are detected during the survey, a no-disturbance buffer zone
(protected area surrounding the nest, the size of which is to be determined
by the project biologist in consultation with CDFW and/or USFWS) and a
monitoring plan shall be developed. The nesting bird plan shall identify the
types of birds that may nest in the project area, the proposed buffers,
monitoring requirements, and reporting standards that will be implemented
to ensure compliance with the MBTA and Fish and Game Codes 3505 and
3505.3. The CDFW-approved biologist shall monitor the nest until he or
she determines that nestlings have fledged and dispersed.

Pre-Construction Bat Surveys and Avoidance Measures

Preconstruction bat surveys shall be conducted by a CDFW-approved
biologist(s) familiar with standard bat survey techniques. If night or day
roosting bats are identified in project structures they shall not be disturbed
and a 100 foot non-disturbance buffer shall be placed between the roost and
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the construction activities until a determination is made whether the roost is
a maternity roost or a non-breeding roost. Maternity colonies shall not be
disturbed until coordination with CDFW is conducted to determine
appropriate measures including an appropriate no-disturbance buffer. If the
CDFW-approved bat biologist determines roosting bats consist of a non-
breeding roost, the individuals shall be safely evicted under the direction of
a CDFW-approved bat biologist. CDFW shall be notified of any bat
evictions within 48 hours.

Bat and Avian Protection Plan

A bird and bat conservation strategy (BBCS) shall be prepared to reduce
potential project impacts on migratory birds. The BBCS shall describe
proposed actions to avoid, minimize, and mitigate adverse effects to
migratory birds protected under the MBTA during construction and
operations of the proposed project. The BBCS shall be submitted to
USFWS and CDFW for approval prior to the start of ground disturbing
activities. The BBCS shall address buffer distances for specific bird species
and include a robust, systematic monitoring protocol to document mortality
and habitat effects to birds. The monitoring protocol should incorporate the
following objectives at a minimum: (1) a minimum of weekly monitoring
for mortality and immediate necropsy to determine cause of death, both
during construction and throughout the life of the project; (2) systematic
data collection and reporting of bird mortality including data on the
following: species, date, time, how the animal died (e.g., exhaustion,
trauma), as well as any information on what might be attracting animals to
the photovoltaic cells (light, insects, etc.); (3) a method to estimate the
overall annual avian mortality rate associated with the facility, including
mortality associated with all the features of the project that are likely to
result in injury and mortality (e.g., fences, ponds, solar panels); and (4)
methods to determine whether there is spatial differentiation within the
solar field in the rates of mortality (i.e., panels on the edge of the field
versus interior of the field). Biologists performing this work would be
required to have a Scientific Collecting Permit from CDFW. Standardized
and systematic data on bird and bat mortalities will be collected to
contribute to the improvement of the scientific communities’ understanding
of both baseline and photovoltaic related mortality that occurs in solar
projects in the desert and is needed in order to identify improved methods
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to minimize adverse effects on migrating birds and bats.

In the absence of a permit from the USFWS, the temporary or permanent
possession of protected migratory birds and their carcasses is a violation of
the MBTA. Because of the need for carcass collection to adequately
monitor avian impacts during BBCS implementation and to reduce the food
subsidy that carcasses may provide to common ravens (Corvus corax) and
other predators, developers shall be required to obtain a special purpose
utility permit from the USFWS allowing the collection of migratory birds
and/or their carcasses prior to implementation of the monitoring protocol.

General Bird Mortality Avoidance Measures
The following measures shall be implemented to minimize bird mortality
from birds attracted to solar facilities:

¢ All potential nesting vegetation (e.g., trees, shrubs) shall be removed
within the fenced area of the facility to decrease attractive habitat.

e The most current science regarding visual cues to birds that the solar
panel is a solid structure shall be implemented. This may include but
is not limited to UV-reflective or solid, contrasting bands spaced no
further than 28 centimeters from each other. An adaptive
management approach for reducing bird collisions with solar panels
shall be implemented in coordination with the USFWS so that
measures used are systematically tested and modified as appropriate.

¢ Projects with documented avian mortality shall work with the
USFWS to conduct additional research to test measures for reducing
avian mortality. Such measures could include, but are not limited to,
experimental lighting within the solar field and use of detection and
deterrent technologies.

o Developers of power tower operations shall implement adaptive
management in consultation with the USFWS should mortality
monitoring indicate that suspension of power tower operations during
certain periods is necessary to reduce impacts on local or regional
bird populations. Such measures may include, but are not limited to,
suspending or reducing project operations during peak migration
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seasons.

e Vertical orientation of mirrors shall be avoided whenever possible
(for example, mirrors shall be tilted during washing).Perch deterrent
devices shall be placed on tower railings.

e Exclusionary measures shall be employed to prevent bats from
roosting in and around the facility.

Minimize Impacts from Solar Flux
The following mitigation measures shall be implemented in order to
minimize avian impacts from solar flux:

e Solar thermal developments utilizing solar power tower technologies
shall be sited a minimum of 1,000 feet from Important Bird Areas,
the OVSA, or riparian or other aquatic habitats including lakes,
ponds, rivers, streams, and perennial wetland habitats unless
potentially significant impacts are avoided, although the appropriate
buffer distance shall be determined on a project-by-project basis as
determined by the County in consultation with responsible and
trustee agencies. This requirement generally does not apply to
seasonal or ephemeral wetland habitats unless deemed necessary by a
qualified biologist in light of the wetland’s specific habitat value for
bird species.

e The County shall require developers proposing solar power tower
technology to coordinate with the USFWS during project planning.
As part of that coordination process, and in conjunction with the
project’s next tier of CEQA review, the USFWS will advise the
County whether a Bird and Bat Conservation Strategy would be
necessary for the project, and if required, would adequately reduce
the effects of the project on migratory birds and bats.

Minimize Impacts from Open Evaporation Ponds
The following mitigation measures shall be implemented for projects that
require the use of open evaporation ponds:

e An evaporation pond management plan shall be prepared and
submitted to CDFW for approval prior to project approval.
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If the use of open evaporation ponds is permitted for the project and
especially if the water would be considered toxic to wildlife, ponds
shall be designed to discourage bird and other wildlife use by
properly netting or otherwise covering the pond.

Avoid Impacts from Electric Lines and Lights
The following design measures shall be implemented for applicable
projects to minimize impacts to bats and birds:

Transmission lines and electrical components shall be installed and
maintained in accordance with the Suggested Practices for Avian
Protection on Power Lines: The State of the Art in 2006 (APLIC
2006) or the most recent guidance to reduce the likelihood of
electrocutions of raptors and other large birds, .

Transmission lines and electrical components shall be installed and
maintained in accordance with the APLIC's Reducing Avian
Collisions with Power Lines: The State of the Art in 2012 (Edison
Electric Institute 2012) or the most recent guidance to reduce the
likelihood of bird collisions.

Low and medium voltage connecting power lines shall be placed
underground, if feasible. If burial of the lines is not feasible due to
cost or other logistical reasons (for example in shallow bedrock
areas) or may cause unacceptable impacts to biological habitats and
their dependent species, overhead lines may be installed in
compliance with the following requirements:

o0 low and medium voltage overhead lines shall be sited away from
high bird crossing locations, such as between roosting and
feeding areas or between lakes, rivers, and nesting areas; and/or

o low and medium voltage overhead lines shall be installed parallel
to tree lines or be otherwise screened so that collision risk is
reduced.

Permanent communication towers and permanent meteorological
towers shall not be constructed with guy wires, if feasible. 1f guy
wires are necessary for permanent or temporary towers, bird flight
diverters or high visibility marking devices shall be used. In such
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cases a monitoring plan shall be developed and carried out to
determine the diverters'/devices' effectiveness in reducing bird and
bat mortality.

o Facility lighting shall be installed and maintained to prevent upward
and side casting of light towards wildlife habitat and motion sensors
shall be used. If the FAA requires turbine or tower lighting to alert
aircraft, red or white strobe lights shall be used on the structures to
minimize avian collision risks. The strobes shall be on for as brief of
a period as possible and the time between strobe or flashes shall be
the longest allowable. Strobes shall be synchronized so that a strobe
effect is achieved and towers are not constantly illuminated.

o Lights with sensors and switches shall be used to keep lights off
when not required.

e The use of high-intensity lighting, steady-burning, or bright lights
such as sodium vapor or spotlights shall be minimized.

Compensatory Mitigation for the Cumulative Loss of Migratory Bird
Habitat along the Pacific Flyway

The County shall require solar development projects implemented under the
REGPA to mitigate for the loss of habitat by funding activities to restore,
enhance, or conserve important habitat for migratory birds or to remove
other mortality sources from the Pacific Flyway. Such funding may be
directed to the Sonoran Joint Venture (http://sonoranjv.org), Central Valley
Joint Venture (http://www.centralvalleyjointventure.org), or Intermountain
West Joint Venture (bttp://iwjv.org), or other groups able to implement
conservation of migratory birds within the Pacific Flyway. The amount of
funding will be determined by the County in coordination with USFWS and
shall be commensurate with the level of impact.

B10-19: Minimize impacts to special status natural communities and
protected natural areas.

Solar development authorized under the REGPA will not be sited within
any special status natural communities or protected natural areas. If solar
development is sited adjacent to any special status natural communities or
protected natural areas or is determined to have the potential to impact any

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.
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off-site special status natural communities or protected natural areas during
the project level biological resources evaluation (e.g., projects in the Laws
SEDA could impact the hydrology of critical habitat for Fish Slough milk-
vetch; projects in the Chicago Valley SEDA could negatively impact off-
site mesquite bosque by altering drainage patterns or altering groundwater
levels; projects in the Charleston View and Chicago Valley SEDAs could
impact down-watershed habitats in the Amargosa Watershed (including
habitats within the portion of the Amargosa River that has been designated
by Congress as “Wild and Scenic.”), a management plan will be developed
in consultation with CDFW and/or USFWS. The management plan will
address the potential offsite effects of the construction and on-going
operations of the facility on special status species including but not limited
to the effects of human disturbance, noise, nighttime maintenance activities,
increased lighting, increased traffic on desert roads, and barriers to
movement for special status species. The management plan will also
address potential mechanisms of offsite habitat degradation such as
introduction of invasive weeds, introduction or attraction of feral animals or
other species attracted to areas with anthropogenic disturbance, hydrologic
disruption due to groundwater impacts or alteration of surface drainage
patterns, and increased risk of wildfires. The management plan will also
outline the specific measures to be undertaken to avoid and/or minimize
indirect effects of the solar development on the adjacent sensitive habitat
and special status species and include a plan for long term monitoring of the
adjacent habitat as well as an adaptive management plan.

If riparian communities (other than water birch riparian scrub — a special
status natural community that must be avoided) are present in a project
area, impacts to riparian communities shall be avoided or minimized by
implementing the following measures:

e The project shall be redesigned or modified to avoid direct and
indirect impacts on riparian communities, if feasible.

¢ Riparian communities adjacent to the project site shall be protected
by installing environmentally sensitive area fencing, if necessary, in
coordination with the project biologist.

e The potential for long term loss of riparian vegetation shall be
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minimized by trimming vegetation rather than removing the entire
shrub. Shrub vegetation shall be cut at least 1 foot above ground
level to leave the root systems intact and allow for more rapid
regeneration of the species. Cutting shall be limited to a minimum
area necessary within the construction zone. This type of removal
shall be allowed only for shrub species (all trees shall be avoided) in
areas that do not provide habitat for sensitive species (e.g., willow
flycatcher).

o If riparian vegetation is removed as part of a project, the loss of
riparian vegetation shall be mitigated to ensure no net loss of habitat
functions and values. Compensation ratios shall be based on site-
specific information and determined through coordination with state
and federal agencies (including CDFW and USFWS). Compensation
shall be provided at a minimum 1:1 ratio (1 acre restored or created
for every 1 acre removed) and may be a combination of on-site
restoration/creation, off-site restoration, or mitigation credits. A
restoration and monitoring plan shall be developed and implemented
that describes how riparian habitat shall be enhanced or recreated and
monitored over a minimum period of time, as determined by the
appropriate state and federal agencies.

B10-20: Minimize impacts to waters of the US/State, including
wetlands.

The following measures apply to all projects developed under the REGPA
that are determined during the project level biological resource evaluation
to have the potential to impact waters of the US or waters of the State,
including wetlands, and shall be implemented to avoid, minimize, and
mitigate for such impacts. These measures shall be incorporated into
contract specifications and implemented by the construction contractor. In
addition, the project proponent shall ensure that the contractor incorporates
all state and federal permit conditions into construction specifications.

e Wetlands and other waters of the US/state shall be delineated on the
project site using both USACE and CDFW definitions of wetlands.
USACE jurisdictional wetlands shall be delineated using the methods
outlined in the USACE 1987 Wetlands Delineation Manual and the

Prior to approval
and/or issuance of
Major Use Permits /
prior to / during
construction

Prior to approval
and/or issuance of
Major Use Permits /
prior to / during
construction

Inyo County
Planning Department
and/or other
applicable agencies.
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Arid West Manual, or the most recent guidance. This information
shall be mapped and documented as part of the CEQA
documentation, as applicable, and in wetland delineation reports. All
applicable permits shall be obtained prior to impacting waters of the
US/State including CWA Section 404 and 401 permits from the
USACE and the RWQCB respectively and a Streambed Alteration
Agreement from CDFW.

e The project shall be redesigned or modified to avoid direct and
indirect impacts on waters of the U.S./State, if feasible.

e Standard erosion control measures shall be implemented for all
phases of construction and operation where sediment runoff from
exposed slopes threatens to enter waters of the State and/or waters of
the US. Sediment and other flow-restricting materials shall be moved
to a location where they shall not be washed back into the stream.

All disturbed soils and roads within the project site shall be stabilized
to reduce erosion potential, both during and following construction.
Areas of disturbed soils (access and staging areas) with slopes
trending towards a drainage shall be stabilized to reduce erosion
potential.

e Wetland habitats that occur near the project site shall be protected by
installing environmentally sensitive area fencing, if necessary, in
coordination with the project biologist.

o All construction vehicles and equipment shall use existing roadways
to the extent feasible to avoid or reduce impacts to waters of the
U.S./State.

¢ Installation activities shall be avoided in saturated or ponded
wetlands during the wet season (spring and winter) to the maximum
extent possible. Where such activities are unavoidable, protective
practices, such as use of padding or vehicles with balloon tires, shall
be used.

e Wetland habitats that occur near the project site shall be protected by
installing environmentally sensitive area fencing at least 20 feet from
the edge of the wetland. Depending on site-specific conditions and
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permit requirements, this buffer may be wider than 20 feet in
coordination with the project biologist. The location of the fencing
shall be marked in the field with stakes and flagging and shown on
the construction drawings. The construction specifications shall
contain clear language that prohibits construction-related activities,
vehicle operation, material and equipment storage, and other surface-
disturbing activities within the fenced environmentally sensitive area.

o Installation activities shall be avoided in saturated or ponded
wetlands during the wet season (spring and winter) to the maximum
extent possible. Where such activities are unavoidable, protective
practices, such as use of padding or vehicles with balloon tires, shall
be used.

e Where determined necessary by resource specialists, geotextile
cushions and other materials (e.g., timber pads, prefabricated
equipment pads, or geotextile fabric) shall be used in saturated
conditions to minimize damage to the substrate and vegetation.

e Exposed slopes and stream banks shall be stabilized immediately on
completion of installation activities. Other waters of the US shall be
restored in a manner that encourages vegetation to reestablish to its
pre-project condition and reduces the effects of erosion on the
drainage system.

e In highly erodible stream systems, banks shall be stabilized using a
non-vegetative material that will bind the soil initially and break
down within a few years. If the project engineers determine that
more aggressive erosion control treatments are needed, geotextile
mats, excelsior blankets, or other soil stabilization products shall be
used.

o During construction, trees, shrubs, debris, or soils that are
inadvertently deposited below the ordinary high-water mark of
drainages shall be removed in a manner that minimizes disturbance
of the drainage bed and bank.

o If wetlands are filled or disturbed as part of the solar project,
compensation will be implemented for the loss of wetland habitat to
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ensure no net loss of habitat functions and values. Compensation
ratios shall be based on site-specific information and determined
through coordination with state and federal agencies (including
CDFW, USFWS, and USACE). The compensation shall be at a
minimum 1:1 ratio (1 acre restored or created for every 1 acre filled)
and may be a combination of on site restoration/creation, off-site
restoration, or mitigation credits. A restoration and monitoring plan
shall be developed and implemented if onsite or offsite restoration or
creation is chosen. The plan shall describe how wetlands shall be
created and monitored for the duration established by the regulatory
agency.

For solar projects proposing groundwater pumping, hydrological
studies shall be performed to assess the potential for off-site impacts
to jurisdictional waters that depend on groundwater. Projects shall be
designed to avoid and/or minimize impacts to groundwater-
dependent jurisdictional resources off-site, and all proposed impacts
to such resources shall be reviewed by the agencies with jurisdiction
over the affected resources, and mitigated according to those
agencies' requirements.

B10-21: Minimize impacts to movement or migratory corridors or
native wildlife nursery sites.

The following mitigation measures will be implemented to minimize
impacts to movement or migratory corridors or native wildlife nursery sites:

Solar development authorized under the REGPA shall not be sited in
or within 1,000 feet of any areas determined by the County in
consultation with responsible and trustee agencies to be Important
Bird Areas, essential connectivity areas or linkages identified in the
2001 Missing Links in California’s Landscape Project (Penrod et al.
2001), or tule elk and mule deer movement corridors unless
potentially significant impacts are avoided. The appropriate buffer
distance shall be determined on a project-by-project basis as
determined by the County in consultation with responsible and
trustee agencies.

Any proposed solar development projects in the OVSA shall be

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.
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required to study the potential impact of the project on tule elk and
mule deer movement corridors prior to project approval. If a
proposed project is determined to be located within an important tule
elk and mule deer movement corridor, the applicant shall be
responsible for the preparation of a plan to avoid and/or minimize
impacts to such corridors in coordination with CDFW.

e As stated in Mitigation Measure B10-6, projects shall not be sited
within areas identified for desert tortoise recovery or conservation
according to the Draft Revised Recovery Plan for the Mojave
Population of the Desert Tortoise (Gopherus agassizii) (USFWS
2011) (such as designated critical habitat, ACECs, DWMAs, priority
connectivity areas, and other areas or easements managed for desert
tortoises)

B10-22: Minimize impacts to invasive plant species or noxious weeds.

For projects implemented under the REGPA that are determined during the
project level biological resource evaluation to have the potential to result in
the spread of invasive plant species or noxious weeds, the following
mitigation measures shall be implemented.

To prevent the introduction and spread of noxious weeds, a project-specific
integrated weed management plan shall be developed for approval by the
permitting agencies, which would be carried out during all phases of the
project. The plan shall include the following measures, at a minimum, to
prevent the establishment, spread, and propagation of noxious weeds:

e The area of vegetation and/or ground disturbance shall be limited to
the absolute minimum and motorized ingress and egress shall be
limited to defined routes.

e Project vehicles shall be stored onsite in designated areas to minimize
the need for multiple washings of vehicles that re-enter the project
site.

¢ Vehicle wash and inspection stations shall be maintained onsite and
the types of materials brought onto the site shall be closely
monitored.

Prior to approval
and/or issuance of
Major Use Permits /
prior to construction
/ during operation

Prior to approval
and/or issuance of
Major Use Permits /
prior to construction
/ during operation

Inyo County
Planning Department
and/or other
applicable agencies.
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e The tires and undercarriage of vehicles entering or re-entering the
project site shall be thoroughly cleaned.

¢ Native vegetation shall be re-established quickly on disturbed sites.

e Weed Monitor and quickly implement control measures to ensure
early detection and eradication of weed invasions.

o Use certified weed-free straw, hay bales, or equivalent for sediment
barrier installations.

B10-23: Implement general design guidelines to minimize impacts to
biological resources.

All projects authorized under the REGPA will incorporate the following
design guidelines as applicable in coordination with the County:

o Design and site the project, in consultation with the permitting
agencies, to avoid or minimize impacts to sensitive and unique
habitats and wildlife species. Locate energy generation facilities,
roads, transmission lines, and ancillary facilities in the least
environmentally sensitive areas (such as away from riparian habitats,
streams, wetlands, vernal pools, drainages, sand dunes, critical
wildlife habitats, wildlife conservation, management, other protected
areas, or unique plant assemblages).

o Design facilities to use existing roads and utility corridors as
much as possible to minimize the number and length/size of new
roads, laydown, and borrow areas.

o Design transmission line poles, access roads, pulling sites,
storage, and parking areas to avoid special status species or
unique plant assemblages adjacent to linear facilities.

0 Locate and/or design facilities to minimize or mitigate wildlife
movement disruptions.

0 Locate and/or design facilities to minimize or mitigate wildlife
movement disruptions.

o Design facilities to discourage their use as bird perching,
drinking, or nesting sites.

o Design facility lighting to prevent side casting of light toward
wildlife habitat and skyward protection of light that may

Prior to approval
and/or issuance of
Major Use Permits /
prior to construction

Prior to approval
and/or issuance of
Major Use Permits /
prior to construction

Inyo County
Planning Department
and/or other
applicable agencies.
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disorient night-migrating birds.

o Avoid using or degrading high value or large intact habitat areas,
such as areas identified as sensitive natural habitat, Wilderness
Avreas, Areas of Critical Environmental Concern, critical habitat;
riparian, sand dunes.

o Avoid severing movement and connectivity corridors. Consider
existing conservation investments such as protected areas and
lands held in trust for conservation purposes.

0 Locate facilities so they do not disrupt sand transport processes
nor remove some or all of a sand source that contributes to sand
dune systems harboring listed or otherwise sensitive species.
Avoid armoring nearby dune system.

B10-24: Minimize impacts to groundwater dependent vegetation.

Any solar development projects or related infrastructure implemented under
the REGPA which are located on City of Los Angeles-owned land or which
could affect City of Los Angeles-owned land shall comply with the terms of
the Agreement. A qualified biologist/botanist with experience in Inyo
County shall evaluate the potential for any project implemented under the
REGPA to impact groundwater dependent vegetation or ecosystems located
on City of Los Angeles-owned land. If the qualified biologist/botanist
determines that the project has the potential to impact groundwater
dependent vegetation or ecosystems, a groundwater dependent vegetation
management plan will be prepared. The plan will include an evaluation of
the potential impacts to groundwater dependent vegetation or ecosystems
and appropriate measures to avoid or reduce the impacts to the extent
feasible. The plan shall be prepared in coordination with the County and
LADWP and should describe any appropriate monitoring, such as
vegetation and/or water table monitoring, and prescribe mitigation to offset
the impacts of the project on groundwater dependent vegetation or
ecosystems as deemed appropriate by the qualified biologist in coordination
with the County and LADWP. Projects that are likely to affect
groundwater resources in a manner that would result in a substantial loss of
riparian or wetland natural communities and/or habitat for sensitive flora
and fauna associated with such habitats shall be avoided to the extent
feasible and impacts shall be mitigated to a level determined to be
acceptable by the County. The project and vegetation management plan

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
Inyo County Water
Department and/or
other applicable
agencies.
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shall be approved by both the County and LADWP prior to implementation.

MM BI10-25: Minimize potential indirect impacts due to groundwater
pumping.

Mitigation measures for potential indirect impacts due to groundwater
pumping are included in Mitigation Measure BIO-1, Mitigation Measure
BI10-2, Mitigation Measure BIO-3, and Mitigation Measure BIO-4. Prior to
approval of any project under the REGPA requiring groundwater pumping,
the potential effects of the groundwater pumping on biological resources
will be evaluated during preparation of the project-specific biological
resources evaluation and will be based on the results of the hydrologic
study conducted as a requirement of Mitigation Measure HYD-2 in Section
4.9, Hydrology and Water Quality. If groundwater pumping is determined
to have the potential to result in off-site impacts to biological resources,
measures will be included in the project-specific biological resources
mitigation and monitoring plan to avoid, minimize, and mitigate for any
such impacts. The measures will be commensurate with the resource and
level of impact and may include but are not limited to vegetation and/or
water table monitoring, preservation of suitable habitat or funding of
activities to restore, enhance or conserve habitat within the County, and a
requirement for the project applicant to purchase and retire currently
exercised water rights along the same flowpath as the water being used by
the facility at a minimum 1:1 ratio.

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
Inyo County Water
Department and/or
other applicable
agencies.

CULTURAL RESOURCES

CUL-1: Minimize impacts to cultural resources.

Adverse effects to historical resources (CRHP-eligible cultural resources)
would be resolved on a project-specific level. As part of this process,
resource identification efforts including pedestrian surveys, formal
government-to-government tribal consultation with state lead agencies, and
engagement with Native American communities would be necessary.
Examples of ways to resolve adverse effects include:

¢ Plan ground disturbance to avoid cultural resources.

e Deed cultural resources into permanent conservation easements.

o Cap or cover archaeological resources with a layer of soil before
building on the location.

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.
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Plan parks, greenspace, or other open space to incorporate cultural
resources.

Write synthetic documents summarizing the current understanding of
the history and prehistory of the project area and vicinity.

Recover data for archaeological resources.

Develop interpretive material to correspond with recreational uses to
educate the public about protecting cultural resources and avoiding
disturbance of sensitive resources.

Develop partnerships to assist in the training of groups and
individuals to participate in site stewardship programs.

Coordinate with visual resources staff to ensure visual management
standards consider cultural resources and tribal consultation to
include landmarks of cultural significance to Native Americans (e.g.,
TCPs, trails).

Measures to address visual impacts to the setting of built-
environment resources include:

o0 Existing mature plant specimens shall be used for screening
during construction, operation, and decommissioning phases.
The identification of plant specimens that are determined to be
mature and retained shall occur as part of the design phase and
mapped/identified by a qualified plant ecologist or biologist and
integrated into the final design and project implementation.

0 Revegetation of disturbed areas within the project area shall
occur as various activities are completed. Plans and
specifications for revegetation shall be developed by a qualified
plant ecologist or biologist before any extant vegetation is
disturbed. The revegetation plan shall include specification of
maintenance and monitoring requirements, which shall be
implemented for a period of 5 years after project construction or
after the vegetation has successfully established, as determined
by a qualified plant ecologist or biologist. Plant material shall be
consistent with surrounding native vegetation.

0 The color of the wells, pipelines, storage tanks, control
structures, and utilities shall consist of muted, earth-tone colors
that are consistent with the surrounding natural color palette.
Matte finishes shall be used to prevent reflectivity. For example,
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integral color concrete should be used in place of standard gray
concrete.

0 The final revegetation and painting plans and specifications shall
be reviewed and approved by an architect, landscape architect, or
allied design professional licensed in the State of California to
ensure that the design objectives and criteria are being met.

o Specific impact identification and adjustments to finish
specifications shall occur during project design. Implementation
of the revegetation and coloration plans shall occur during
oilfield development. Maintenance and monitoring requirements
shall be implemented after initial project construction for a
period of 5 years, or after the vegetation has successfully
established, as determined by a qualified plant ecologist or
biologist.

e Protective measures and monitoring protocols can be implemented
for built environment resources located in close proximity to a
project but that are not anticipated to be directly impacted by
demolition or development but which may be subject to other direct
impacts such as change in historic setting, vibration, noise, or
inadvertent damage include:

0 Historic Structures Reports (HSR) shall be prepared for
buildings and structures adjacent to the project area for which
detailed information is required to develop protection measures.
Reports shall be completed for buildings and structures that
appear to be in poor condition and, therefore, potentially
sensitive to development-related activities such as vibration.
These reports shall determine if predevelopment stabilization
through temporary shoring and bracing of these buildings is
warranted.

0 Predevelopment condition assessments shall be prepared for
buildings and structures that qualify as historical resources that
are adjacent to the project area and are structurally stable, but
could be unintentionally damaged during development. Should
there be any question as to whether the project caused damage,
these condition assessments will provide confirmation of the
predevelopment condition.
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(0]

Precautions to protect built environment historical resources
from construction vehicles, debris, and dust may include fencing
or debris meshing. Temporary mothballing, and fire and
intrusion protection may be needed if the buildings are
unoccupied during oil and gas field development.

Protective measures shall be field checked as needed during
development by a qualified architectural historian with
demonstrated experience conducting monitoring of this nature.
Vibration monitoring may be required for buildings determined
susceptible to vibration damage located in close proximity to
development activities or machinery that cause vibration.

These measures are designed to avoid direct impacts such as
vibration that may result in structural damage or inadvertent
direct impacts. Structural damage or demolition would
otherwise potentially result in a significant impact because
character-defining features and aspects of historic integrity that
convey the resource’s significance could be materially impaired.
Redesign of relevant facilities shall be used to avoid destruction
or damage where feasible.

For built resources that will be directly and significantly impacted,
mitigation typically includes:

(0]

Historic American Building Survey (HABS), Historic American
Engineering Record (HAER), and Historic American Landscape
Survey (HALS) records will be prepared for historical resources
that will be demolished. The HABS/HAER/HALS
documentation will be prepared as appropriate for the impacted
historical resource with HABS normally completed at Level II.
These reports will include written and photographic
documentation of the significant and character-defining features
of these properties. While this documentation will not reduce
impacts to a less than a significant level, it is needed to capture
and preserve a description of the significant information and
characteristics associated with the resource.

All HABS/HAER/HALS reports are subject to review and
approval by the NPS. Following approval, the lead agencies will
produce sufficient copies for distribution to identified
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repositories, including the Library of Congress, the California
State Library, the University of California Water Resources
Center Archives, and any local repositories, as appropriate and
agreed upon with the County Planning Department and
interested parties. Distribution will ensure the formal
documentation is retained and conveyed to a wide audience.

o0 Deconstruction and salvage of materials from demolished
buildings will be performed to the extent feasible to enable the
restoration of similar buildings and structures outside of the area
of direct impact. Deconstruction and salvage will not reduce
impacts to a less than significant level, but will help to ensure
that similar resources are restored and maintained in manner that
will ensure that examples of the resource type are preserved.

0 Relocate historically significant resources for which demolition
cannot be feasibly avoided by development. In such
circumstances, relocation must meet the requirements for the
Special Criteria Consideration for Moved Buildings, Structures,
and Obijects to ensure the significance of the building is retained.

0 Require that the preservation or reuse of an eligible structure
follow Department of the Interior (DOI) Standards and
Guidelines for Archeology and Historic Preservation. If the
building is considered a historic resource under CEQA, the local
building inspector must grant code alternatives under the State
Historic Building Code.

0 Inacase where HABS/HAER documentation does not provide
adequate mitigation to reduce impacts to a less than significant
level, projects would normally be required to take additional
steps to capture the history and memory of the resource and
share this information with the public using various methods
such as Web media, static displays, interpretive signs, use of on-
site volunteer docents, or informational brochures.

¢ Avoidance and minimization are the preferred means by which the
County would prevent potential impacts to cultural resources,
including cultural landscapes. Preservation in place is the preferred
manner to avoid and minimize impacts to historical and
archaeological resources. All impacts to cultural resources that are
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eligible or potentially eligible for listing on the CRHR shall be
avoided, to the greatest extent possible. Preservation in place may be
accomplished by, but is not limited to, the following: Avoidance of
significant or potentially significant cultural resources through
project redesign and the relocation of project element.

¢ Following avoidance and minimization, measures to address impacts
to cultural resources at a landscape scale should follow the guidance
in A Strategy for Improving Mitigation Policies and Practices of the
Department of the Interior (DOI 2014) and the National Park Service
Preservation Brief 36 - Protecting Cultural Landscapes: Planning,
Treatment and Management of Historic Landscapes, including but
not limited to:

o Document the individual landscape characteristics and features
in the context of the landscape as a whole in a Cultural
Landscape Report, including contributing and non-contributing
features.

Develop compensatory mitigation.

Coordinate with other agencies.

Monitor and evaluate the progress of long-term mitigation.
Develop and maintain geospatial information systems for use in
identifying existing and potential conservation strategies and
development opportunities.

O O0O0oOo

CUL-1a: Designate project Cultural Resources Staff.

Project Cultural Resources Specialist. Prior to the approval of a Renewable
Energy Permit, Renewable Energy Development Agreement, or Renewable
Energy Impact Determination by the County Planning Department, a
cultural resources specialist whose training and background conforms to the
US Secretary of Interior’s Professional Qualifications Standards, as
published in Code of Federal Regulations Title 36, part 61 shall be retained
by the project owner to conduct a cultural resources inventory, evaluate any
resources, produce a Cultural Resources Management and Treatment Plan
and other related plans for the approved project and to implement any
required plans and mitigation, as necessary as determined by the cultural
resource specialist. Their qualifications shall be appropriate to the needs of

Prior to approval
and/or issuance of
Major Use Permits

Prior to approval
and/or issuance of
Major Use Permits

Inyo County
Planning Department
and/or other
applicable agencies.
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the project, and shall include local knowledge. If the project primarily
impacts resources archaeological in nature, the cultural resources specialist
shall have a background in archaeology, anthropology or cultural resource
management. If the project impacts primarily built environment resources,
the cultural resources specialist shall have a background in architectural
history. Resumes of the proposed cultural resources staff shall be submitted
to the County Planning Department or other CEQA lead agency for review
and approval. The Monitoring and Treatment Plan (mitigation measure
CUL-1c) shall be prepared and implemented under the direction of the
cultural resources specialist and shall address and incorporate CUL-1a
through CUL 1g.

Additional Cultural Resources Staff. The project’s cultural resources
specialist may obtain the services of specialists, cultural resources monitors
and field crew if needed, to assist in identification, evaluation, mitigation,
monitoring, and curation activities. Cultural Resources Staff shall have a
Bachelor’s degree in anthropology, archaeology, history, architectural
history or related field, and demonstrated field experience. These
individuals must also meet local lead agency qualifications and their
resumes must be reviewed and approved by local lead agency staff prior to
beginning work.

CUL-1b: Draft a Historical Resources Treatment Plan.

To mitigate the potential impacts on historical resources identified during
inventory of the project area, a treatment plan for historical resources shall
be developed by, depending on the nature of the resources identified, an
archaeologist and/or architectural historian who meets the Secretary of
Interior’s Professional Qualifications Standards. This treatment plan would
include data recovery plans that would address National Register of
Historic Places/California Register for Historic Resources-eligible cultural
resources that would be impacted by the project by requiring some level of
extracting the scientific value and analysis of the resources prior to
development.

Prior to construction

Prior to construction
/ during inventory of
the project area

Inyo County
Planning Department
and/or other
applicable agencies.
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CUL-1c: Draft a Monitoring and Treatment Plan.

To mitigate the potential impacts related to inadvertent discovery of
archaeological resources during construction, the project proponents shall
have a Secretary of the Interior-qualified archaeologist implement a
monitoring program and an unanticipated archaeological resource treatment
plan. The qualified archaeologist will evaluate any resources uncovered
during ground disturbing activities implement appropriate treatment as
specified in the archaeological resource treatment plan. During all phases
of the project that include ground disturbance, these ground-disturbing
activities will be observed by an archaeological monitor, as determined
necessary by the archaeologist.

a. If, during the course of monitoring, a potentially significant
resource is discovered, the qualified archaeologist will have the
authority to stop or redirect ground disturbing activities away from
the resource until it can be evaluated.

b. If previously unknown cultural deposits are discovered during the
course of construction, such as previously undiscovered stratified
cultural deposits, a testing program will be implemented to evaluate
the stratified cultural deposit.

c. A separate Native American monitor shall be retained by the
project proponent to monitor ground disturbing activities in and
around archaeological resources. The Native American monitor
shall be selected through consultation with Native American tribal
groups. The Native American monitor shall work in conjunction
with the qualified archaeologist.

Prior to / during
construction

Prior to / during
construction

Inyo County
Planning Department
and/or other
applicable agencies.

CUL-1d: Authority to halt project activities.

Prior to the approval of a Renewable Energy Permit, Renewable Energy
Development Agreement, or Renewable Energy Impact Determination by the
County or the relevant CEQA lead agency, the project owner shall submit a
written document granting authority to halt project related activities to the
project’s cultural resources specialist (as defined in mitigation measure
CUL-1a) and cultural resources monitors in the event of a discovery or
possible damage to a cultural resource. Redirection of project related
activities shall be accomplished under the direction of the project supervisor
in consultation with the cultural resources specialist. The details of this

During construction

During construction

Inyo County
Planning Department
and/or other
applicable agencies.
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agreement shall be stipulated in the Cultural Resources Management and
Treatment Plan as required in mitigation measure CUL-1b.

CUL-1e: Cultural Resources Worker Environmental Awareness
Program.

Prior to and for the duration of project activities, the project owner shall
provide WEAP training to all new workers within their first week of
employment at the project site. The training shall be prepared by the
Project cultural resources specialist (as defined in CUL-1) in consultation
with local Native Americans and shall incorporate the traditions and beliefs
of local Native American groups into the presentation. The presentation
may be conducted by any qualified cultural resources specialist and a
Native American, if possible, and may be presented in the form of a video.
A consulting fee or honorarium shall be negotiated with the local Native
American consultants and presenter and paid to them for their participation.
The training may be discontinued when project activities are completed or
suspended, but must be resumed when project activities resume.

The training shall include:

1. Adiscussion of applicable laws and penalties under the law;

2. Samples or visuals of artifacts that might be found in the project
vicinity;

3. Adiscussion of what such artifacts may look like when partially
buried, or wholly buried and then freshly exposed,;

4. A discussion of what prehistoric and historical archaeological
deposits look like at the surface and when exposed during ground-
disturbance, and the range of variation in the appearance of such
deposits;

5. Addiscussion of what local Native American beliefs are, how those
beliefs are related to cultural resources that may be found in the
area, and the appropriate respectful behavior towards sacred places
and objects;

6. Instruction that all cultural resources specialists have the authority
to halt ground disturbance in the area of a discovery to an extent
sufficient to ensure that the resource is protected from further
impacts, as determined by the project cultural resources specialist
(as defined in CUL-1);

Prior to / during
construction

Prior to / during
construction / for the
duration of project
activities

Inyo County
Planning Department
and/or other
applicable agencies.
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7. Instruction that employees are to avoid areas flagged as sensitive
for cultural resources;

8. Instruction that employees are to halt work on their own in the
vicinity of a potential cultural resources discovery and shall contact
their supervisor and the project cultural resources specialist (as
defined in CUL-1), and that redirection of work would be
determined by the project supervisor and the project cultural
resources specialist;

9. Aninformational brochure that identifies reporting procedures in
the event of a discovery;

10. An acknowledgement form signed by each worker indicating that
they have received the training which shall be submitted to the
County Planning Department and any other CEQA lead agency;
and

11. A sticker that shall be placed on hard hats indicating that
environmental training has been completed.

CUL-1f: Conduct cultural resources reporting.

The project cultural resources specialist shall document results in interim
and final reports as necessary. The contents and timing of these reports
shall be stipulated in the Cultural Resources Management and Treatment
Plan (CUL-1b).

Final reports for archaeological resources, human remains, and some
landscapes, shall be written by or under the direction of a Secretary of the
Interior qualified archaeologist or architectural historian as appropriate for
the project. Reports shall be provided in the California Office of Historic
Preservation’s Archaeological Resource Management Reports:
Recommended Contents and Format and local agency formats. Final
documents shall report on all field activities including dates, times and
locations, results, samplings, and analyses. All survey reports, Department
of Parks and Recreation 523 series forms, data recovery reports, and any
additional research reports not previously submitted to the California
Historical Resource Information System and the State Historic Preservation
Officer shall be included as appendices.

During construction

During construction

Inyo County
Planning Department
and/or other
applicable agencies.
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CUL-1g: Proper curation of cultural resources collections.

All archaeological materials retained as a result of the cultural resources
investigations (survey, testing, data recovery) shall be curated in
accordance the California State Historical Resources Commission’s
Guidelines for the Curation of Archaeological Collections, into a
retrievable storage collection in a public repository or museum.
Additionally, all collection and retention of archaeological materials as a
result of cultural resources investigations must comply with the regulations
and policies of the land managing agency or property owner.

During construction

During construction

Inyo County
Planning Department
and/or other
applicable agencies.

CUL-2: Implement proper actions in the event of the incidental
discovery of human remains.

In accordance with Section 7050.5 of the California Health and Safety
Code, if human remains are found, the County Coroner shall be notified
within 24 hours of the discovery. No further excavation or disturbance of
the site or any nearby area reasonably suspected to overlie potential remains
shall occur until the County Coroner has determined, within two working
days of notification of the discovery, the appropriate treatment and
disposition of the human remains. If the County Coroner determines that
the remains are or are believed to be Native American, the Coroner shall
notify the Native American Heritage Commission (NAHC) within 24 hours.
In accordance with Section 5097.98 of the California Public Resources
Code, the NAHC must immediately notify those persons it believes to be
the most likely descendant of the deceased Native American. The
descendants shall complete their inspection within 48 hours of being
granted access to the site. The designated Native American representative
would then determine, in consultation with the County, the disposition of
the human remains.

Should human remains be discovered at any time during construction of the
project, construction in the vicinity would halt and the County Coroner
would be contacted immediately. If the Coroner determines that the
remains do not require an assessment of cause of death and are probably
Native American, then the NAHC would be contacted to identify the Most
Likely Descendant.

During construction

During construction

Inyo County
Planning Department
and/or other
applicable agencies.
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PALEO-1a: Protect paleontological resources.

Project developers shall document in a paleontological resources
assessment report whether paleontological resources exist in a project area
on the basis of the following: the geologic context of the region and site and
its potential to contain paleontological resources (including the fossil yield
potential), a records search of institutions holding paleontological
collections from California desert regions, a review of published and
unpublished literature for past paleontological finds in the area, and
coordination with paleontological researchers working locally in potentially
affected geographic areas (or studying similar geologic strata).

If paleontological resources are present at the site or if the geologic units to
be encountered by the project (at the surface or the subsurface) have a
high/very high or moderate/unknown fossil yield, a Paleontological
Resources Management Plan shall be developed.

The plan shall include the following types of requirements:

1. The qualifications of the principal investigator and monitoring
personnel

2. Construction crew awareness training content, procedures, and
requirements

3. Any measures to prevent potential looting, vandalism, or erosion
impacts

4. The location, frequency, and schedule for on-site monitoring
activities

5. Criteria for identifying and evaluating potential fossil specimens or
localities

6. A plan for the use of protective barriers and signs, or
implementation of other physical or administrative protection
measures

7. Collection and salvage procedures

8. Identification of an institution or museum willing and able to accept
any fossils discovered

9. Compliance monitoring and reporting procedures

If the geologic units that would be affected by the project have been
determined to have low fossil yield potential, paleontological resources shall

Prior to / during
construction

Prior to / during
construction

Inyo County
Planning Department
and/or other
applicable agencies.
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be included as an element in construction worker awareness training. The
training shall include measures to be followed in the event of unanticipated
discoveries, including suspension of construction activities in the vicinity.

The Paleontological Resources Management Plan shall evaluate all of the
construction methods proposed, including destructive excavation techniques.
Where applicable, the principal investigator shall include in the plan an
evaluation of the potential for such techniques to disturb or destroy
paleontological resources, an evaluation of whether loss of such fossils would
represent a significant impact, and discussion of mitigation or compensatory
measures (such as recordation/recovery of similar resources elsewhere on the
site) that are necessary to avoid or substantially reduce the impact.

GEOLOGY AND SOILS

GEO-1: Conduct site-specific geotechnical investigations.

Site-specific geotechnical investigations will be completed for all applicable
proposed development within the individual SEDAs and the OVSA, and the
potential off-site transmission corridors associated with the Charleston View,
Chicago Valley, and Trona SEDAs (if applicable), prior to final project
design approval. These investigations will identify site-specific criteria
related to considerations such as grading, excavation, fill, and
structure/facility design. All applicable results and recommendations from
the geotechnical investigations will be incorporated into the associated
individual project design documents to address identified potential geologic
and soil hazards, including but not necessarily limited to: ground rupture;
ground acceleration (ground shaking); soil liquefaction (and related issues
such as dynamic settlement and lateral spreading); landslides/slope
instability; geologic and soil instability (including compressible/collapsible
soils, subsidence, and corrosive soils); and expansive soils. The final project
design documents will also encompass applicable standard design and
construction practices from sources including the California Building Code
(CBCQ), International Building Code (IBC), and County standards, as well as
the results/recommendations of County plan review and on the-ground
geotechnical observations and testing to be conducted during project
excavation, grading and construction activities (with all related requirements
to be included in applicable engineering/design drawings and construction
contract specifications). A summary of the types of remedial measures

Prior to final project
design approval

Prior to final project
design approval

Inyo County
Planning Department
and/or other
applicable agencies.
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typically associated with identified potential geologic and soil hazards,
pursuant to applicable regulatory and industry standards (as noted), is
provided below. The remedial measures identified/recommended as part of
the described site-specific geotechnical investigations will take priority over
the more general types of standard regulatory/industry measures listed below.

Ground Rupture: (1) locate (or relocate) applicable facilities away
from known active (or potentially active) faults and outside of
associated CGS Earthquake Fault Zones; and (2) require appropriate
(typically 50-foot) building exclusion buffers on either side of
applicable fault traces.

Ground Acceleration (Ground Shaking): (1) incorporate applicable
seismic loading factors (e.g., IBC/CBC criteria) into the design of
facilities such as structures, foundations/slabs, pavement, utilities,
manufactured slopes, retaining walls and drainage facilities; (2) use
remedial grading techniques where appropriate

(e.g., removing/replacing and/or reconditioning unsuitable soils); and
(3) use properly engineered fill per applicable industry/regulatory
standards (e.g., IBC/CBC), including criteria such as appropriate fill
composition, placement methodology, compaction levels, and
moisture content.

Liguefaction and Related Effects: 1) remove unsuitable soils and
replace with engineered fill (as previously described), per applicable
regulatory/industry standards (e.g., IBC/CBC); (2) employ measures
such as deep soil mixing (i.e., introducing cement to consolidate
loose soils) or use of subsurface structures (e.g., stone columns or
piles) to provide support (i.e., by extending structures into competent
underlying units); (3) use subdrains in appropriate areas to avoid or
reduce near-surface saturation; and (4) design for potential settlement
of liquefiable materials through means such as use of post-tensioned
foundations and/or flexible couplings for utility connections.

Landslides/Slope Instability: (1) construct properly drained shear
keys and/or replace susceptible deposits with manufactured buttress
fills where appropriate; (2) employ applicable slope laybacks (i.e.,
shallower slopes) and/or structural setbacks; (3) incorporate
structures such as retaining walls and stability fills where appropriate
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to provide support; and (4) implement proper slope drainage and
landscaping where applicable per established regulatory/industry
standards (e.g., IBC/CBC).

e Geologic and Soil Instability: (1) use standard efforts such as over-
excavation and recompaction or replacement of unsuitable soils with
engineered fill, and enhanced foundation design in applicable areas
(e.g., post-tensioned or mat slab foundations); (2) use engineered fill,
subdrains, surcharging (i.e., loading prior to construction to induce
settlement) and/or settlement monitoring (e.g., through the use of
settlement monuments) in appropriate areas; (3) implement
groundwater withdrawal monitoring/restrictions per established
legal/regulatory/industry standards (if applicable); and (4) remove
unsuitable deposits and replace with non-corrosive fill, use corrosion-
resistant construction materials (e.g., corrosion-resistant concrete and
coated or non-metallic facilities), and install cathodic protection
devices (e.g., use of a more easily corroded “sacrificial metal” to
serve as an anode and draw current away from the structure to be
protected) per established regulatory/industry standards (e.g.,
IBC/CBC).

o Expansive Soils: (1) replace and/or mix expansive materials with
non-expansive fill; and (2) cap expansive soils in place with an
appropriate thickness of non-expansive fill per established
regulatory/industry standards (e.g., IBC/CBC).

GREENHOUSE GAS EMISSIONS

GHG-1: Prepare site-specific Greenhouse Gas Report.

Prior to approval of a Renewable Energy Permit, Renewable Energy
Development Agreement, or Renewable Energy Impact Determination for a
solar energy project, a site-specific greenhouse gas technical report will be
prepared and approved by the County. The site-specific technical report
will identify project-specific emissions to ensure compliance with the
interim SCAQMD GHG thresholds, as well as measures to reduce
operational greenhouse gas emissions. The technical report will be
completed and approved by the County prior to the County’s action.

Prior to approval of a
Renewable Energy
Permit, Renewable
Energy Development
Agreement, or
Renewable Energy
Impact
Determination

Prior to approval of a
Renewable Energy
Permit, Renewable
Energy Development
Agreement, or
Renewable Energy
Impact
Determination

Inyo County
Planning Department

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR
MITIGATION MONITORING AND REPORTING PROGRAM

E-73
MARCH 2015




Table 1

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR

MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

Phase of
Implementation /
Mitigation Timing

Frequency and/or
Duration of
Required
Monitoring

Enforcement or
Reporting Agency /
Action Notes

Record
Document
Location

HAZARDS AND HAZARDOUS MATERIALS

HAZ-1: Conduct site-specific Phase | ESA.

Site-specific Phase | Environmental Site Assessments (ESAS) shall be
completed for all proposed development projects within the nine individual
SEDAs and the OVSA, as well as the potential off-site transmission
corridors associated with the Trona, Chicago Valley, and Charleston View
SEDAs (if applicable), prior to final project design approval. Specifically,
Phase | ESA investigations shall be conducted for the noted areas to identify
the potential occurrence of hazardous materials and Recognized
Environmental Conditions, (RECs, as defined in ASTM International
E1527-05, Section 1.1.1), potentially involving the presence of contaminated
soil or groundwater, and/or structures or facilities containing hazardous
materials such as asbestos insulation, lead-based paint and polychlorinated
biphenyls. Phase I investigations shall include: (1) appropriate regulatory
database records review; (2) site reconnaissance; (3) review of appropriate
maps, aerial photographs and other pertinent documents; (4) interviews with
current/previous property owners, local government/industry officials, and
other individuals with knowledge of the property and/or local environmental
conditions; (5) documentation of known or potential RECs; and

(6) identification of recommendations to address RECs or other concerns, if
applicable (including Phase Il ESA investigations, as outlined below).

Prior to final project
design approval

Prior to final project
design approval

Inyo County
Planning Department
and/or other
applicable agencies.

Depending on the results of the described Phase | ESAs, one or more Phase
Il ESA investigations shall be conducted if identified as part of the Phase |
recommendations. Phase Il ESAs consist of “intrusive” investigations, in
which original samples of soil, groundwater and/or building materials are
collected and submitted for laboratory analysis to identify applicable
contaminates. Based on the results of this testing, the Phase 1l ESAs shall
identify the type and extent of REC (or other) contamination, and provide
appropriate remedial measures to address associated hazards. Typical
remedial measures may include efforts such as removal and proper disposal
of contaminated materials (or on-site treatment and reuse, if applicable), or
in situ treatments such as oxidation (use of aerobic bacteria to accelerate
natural attenuation of organic contaminants) or bioremediation (e.g., using
bacteria to remove contaminates from groundwater).

All ESAs conducted for the proposed project shall be prepared in
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conformance with applicable regulatory and industry standards, including
ASTM International E1527-05 Standard Practice for Environmental Site
Assessments, and Code of Federal Regulations Part 312, Standards and
Practices for All Appropriate Inquiries. Applicable results and
recommendations from the described Phase | and Phase Il investigations
shall be incorporated into the associated individual final project design
documents to address identified potential hazardous material concerns.

HAZ-2: Conduct site-specific Airport Safety Investigations.

Site-specific Airport Safety Investigations shall be completed for all
proposed development projects in the Laws, Trona, Charleston View, and
Sandy Valley SEDAs, the OVSA, and related potential off-site transmission
line corridors associated with the Trona, Chicago Valley, and Charleston
View SEDAs that are within two miles of a public or private airport prior to
final project design approval. These investigations will assess the site-
specific design and location of proposed facilities to determine if they are
compatible with existing and planned future activities at nearby airports.
The Airport Safety Investigations shall utilize applicable criteria from
proposed project design information (e.g., facility locations and heights),
airport comprehensive land use plans and/or management plans (if
applicable), the Inyo County Airport Hazard Overlay Ordinance, and/or
other pertinent information related to considerations such as airport hazard
zones and traffic patterns, to identify potential safety conflicts. If such
conflicts are identified, the Airport Safety Investigations shall provide
remedial measures to address these concerns, potentially including efforts
such as relocating and/or redesigning proposed facilities to avoid potential
hazards. Applicable results and recommendations from the described
Airport Safety Investigations shall be incorporated into the associated
individual final project design documents to address identified potential
airport-related concerns.

Prior to final project
design approval

Prior to final project
design approval

Inyo County
Planning Department
and/or other
applicable agencies.

HAZ-3: Conduct site-specific School Safety Investigations.

Site-specific School Safety Investigations shall be completed for all
proposed development projects in the OVSA that are within one-quarter
mile of an existing or proposed school, prior to final project design
approval. These investigations will assess the site-specific design and
location of proposed facilities to determine if they are compatible with

Prior to final project
design approval

Prior to final project
design approval

Inyo County
Planning Department
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existing and planned future activities at schools located within one-quarter
mile. The School Safety Investigations shall utilize applicable criteria from
proposed project design information, such as proposed hazardous material
use/storage, associated facility locations, and required measures in
Hazardous Materials Business Emergency/Contingency Plans and/or Risk
Management Plans (e.g., proper inventory documentation,
storage/containment, transport, employee training, and spill response/clean-
up measures) to assess potential hazards to local schools from the use or
emission of hazardous materials or wastes. If such hazards are identified,
the School Safety Investigations shall provide remedial measures to address
these concerns, potentially including efforts such as relocating (i.e., outside
of the one quarter mile boundary) and/or redesigning proposed facilities
(e.g., providing enclosures or secondary containment) to avoid potential
hazards. Applicable results and recommendations from the described
School Safety Investigations shall be incorporated into the associated
individual final project design documents to address identified potential
school-related concerns.

HAZ-4: Conduct site-specific Wildfire Safety Investigations.

Site-specific Wildfire Safety Investigations shall be completed for all
proposed projects within the nine individual SEDAs and the OVSA, as well
as the potential off-site transmission corridors associated with the Trona,
Chicago Valley, and Charleston View SEDAs (if applicable), that are in
areas rated as moderate or high for wildfire hazards by California
Department of Forestry and Fire Protection prior to final project design
approval. Specifically, the Wildfire Safety Investigations shall be
conducted for the noted areas to identify site-specific fire hazard ratings and
associated risks to people and structures at proposed development sites.

The Wildfire Safety Investigations shall include assessment of the
following criteria for the noted areas and surrounding environments: (1) fire
history; (2) fuel (vegetation) types; (3) climatic conditions (including wind
patterns); (4) projected fire behavior (including flame lengths) from
computer modeling (e.g., BehavePlus Fire Modeling System 5.0.4);

(5) documentation of known or potential wildfire hazards to on-site people
and structures; and (6) identification of remedial measures, if applicable
(per applicable regulatory standards such as the California Building, Fire,
and Residential Codes), potentially including efforts such as the use of fuel

Prior to final project
design approval

Prior to final project
design approval

Inyo County
Planning Department
and/or other
applicable agencies.
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modification, structural features (e.g., non-combustible materials and
fire/ember/smoke barriers), alarm systems, and/or automatic sprinklers.
Applicable results and recommendations from the described Wildfire Safety
Investigations shall be incorporated into the associated individual final
project design documents to address identified potential wildfire-related
concerns.

HYDROLOGY AND WATER QUALITY

HYD-1: Conduct site-specific hydrologic investigations.

Site-specific hydrologic investigations will be completed for proposed
utility scale solar facility development projects within the individual
SEDAs and the OVSA (i.e., those with grading, excavation or other
activities potentially affecting hydrologic conditions, as determined by the
County), as well as the potential off site transmission corridors associated
with the Trona, Chicago Valley, and Charleston View SEDAs (if
applicable), prior to final project design approval. All applicable results
and recommendations from these investigations will be incorporated into
the associated individual final project design documents to address
identified potential hydrologic concerns, including but not necessarily
limited to: drainage alteration, runoff rates and amounts, flood hazards, and
existing/planned storm drain system capacity. The final project design
documents will also encompass applicable standard design and construction
practices from sources including NPDES, Basin Plan and County standards,
as well as the results/recommendations of County plan review (with all
related requirements to be included in applicable engineering/design
drawings and construction contract specifications). A summary of the types
of remedial measures typically associated with identified potential
hydrologic concerns, pursuant to applicable regulatory and industry
standards (as noted), is provided below. The remedial measures
identified/recommended as part of the described site-specific hydrologic
investigations will take priority over the more general types of standard
regulatory/industry measures listed below.

o Drainage Alteration: (1) locate applicable facilities and activities
(e.g., staging areas and soil/material stockpiles) outside of surface
drainage courses and drainage channels; (2) re-route surface around
applicable facilities, with such rerouting to be limited to the smallest

Prior to final project
design approval

Prior to final project
design approval

Inyo County
Planning Department
Inyo County
Department of Public
Works
Inyo County Water
Department
Inyo County
Department of
Environmental
Health and/or other
applicable agencies.
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area feasible and re-routed drainage to be directed back to the
original drainage course at the closest feasible location (i.e., the
closest location to the point of diversion); and (3) use drainage
structures to convey flows within/through development areas and
maintain existing drainage patterns.
¢ Runoff Rates and Amounts: (1) minimize the installation of new
impervious surfaces (e.g., by surfacing with pervious pavement,
gravel or decomposed granite); and (2) use flow regulation facilities
(e.g., detention/retention basins) and velocity control structures (e.g.,
riprap dissipation aprons at drainage outlets), to maintain pre-
development runoff rates and amounts.
o Flood Hazards: (1) work to locate proposed facilities and activities
outside of mapped 100 year floodplain boundaries; (2) based on
technical analyses such as Hydrologic Engineering Center-River
Analysis System (HEC-RAS) studies, restrict facility locations to
avoid adverse impacts related to impeding or redirecting flood
waters; and (3) based on HEC RAS studies, use measures such as
raised fill pads to elevate proposed structures above calculated flood
levels, and/or utilize protection/containment structures (e.g., berms,
barriers or waterproof doors) to avoid flood damage.
e Storm Drain System Capacity: (1) implement similar measures as
noted above for runoff rates and amounts; and (2) utilize additional
and/or enlarged facilities to ensure adequate on- and off-site storm
drain system capacity.
HYD-2: Conduct site-specific groundwater investigations. Prior to final project | Prior to final project Inyo County
Site-specific groundwater investigations will be completed for all proposed design approval design approval Planning Department
solar facility d_evelopm_e_nt projects within the mdmdqal SEI?AS and_ the Inyo County Water
OV'SA proposing to utilize groundwater resources, prior to final project Department
design approval. These investigations will identify site-specific criteria and/or other
related to considerations such as local aquifer volumes and hydrogeologic aoolicable agencies
characteristics, current/proposed withdrawals, inflow/recharge capacity, and PP g '
potential effects to local aquifer and well levels from proposed project
withdrawals. All applicable results and recommendations from these
investigations will be incorporated into the associated individual project
design documents to address identified potential impacts to groundwater
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resources (per applicable regulatory standards), with all related
requirements to be included in associated engineering/design drawings and
construction contract specifications. A summary of the types of remedial
measures typically associated with identified potential effects to
groundwater resources is provided below. The remedial measures
identified/recommended as part of the described site-specific groundwater
investigations will take priority over the more general types of standard
measures listed below.

Aquifer/Well drawdown: (1) monitor local aquifer and
private/production well levels to verify the presence or absence of
project-related effects during pre-construction, construction, and
operation periods (based on a methodology and monitoring
schedule approved by the RWQCB and County); (2) document
background and pre-construction groundwater conditions and
comparable project-related construction and operation trends,
along with related factors such as precipitation levels and
groundwater budgets; (3) prepare scaled maps depicting the
associated site(s), existing and proposed monitoring well locations,
relevant natural (e.g., springs and groundwater-dependent
vegetation) and other features (e.g., reservoirs), and pre- post-
project groundwater contours, along with a description of
cumulative water level changes; (4) restrict project-related
groundwater withdrawals to appropriate levels to avoid significant
adverse effects to local aquifers/wells and/or other groundwater-
dependent uses (e.g., vegetation, springs or other related surface
water features), based on thresholds approved by the RWQCB and
County; and (5) provide mitigation for affected wells or other uses
where applicable, potentially including well modifications (e.g.,
deepening pumps or wells) and/or financial compensation.

Groundwater Recharge Capacity: (1) reduce the area of on-site
impervious surface if appropriate, through increased use of
surfacing materials such as gravel, decomposed granite, or
pervious pavement; and (2) use facilities such as
retention/percolation basins and unlined drainage facilities to
increase local infiltration and groundwater recharge. The County
may employ water injection as a method of groundwater recharge
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as deemed appropriate on a case by case basis. This decision
would be made during project specific CEQA analysis for a given
solar energy development proposal.

HYD-3: Conduct site-specific water quality investigations.

Site-specific water quality investigations will be completed for long-term
solar facility operations associated with applicable proposed development
projects within the individual SEDAs and the OVSA (i.e., those with
activities potentially affecting water quality conditions, as determined by
the County), as well as the potential off site transmission corridors
associated with the Trona, Chicago Valley, and Charleston View SEDAs (if
applicable), prior to final project design approval. All applicable results
and recommendations from these investigations will be incorporated into
the associated individual final project design documents to address
identified potential long-term water quality issues related to conditions such
as: anticipated and potential pollutants to be used, stored or generated on-
site; the location and nature (e.g., impaired status) of on-site and
downstream receiving waters; and project design features to avoid/address
potential pollutant discharges. The final project design documents will also
encompass applicable standard design practices from sources including
NPDES, Basin Plan and County standards, as well as the
results/recommendations of project-related hazardous materials
investigations and regulatory standards (with all related requirements to be
included in applicable engineering/design drawings and construction
contract specifications). A summary of the types of BMPs typically
associated with identified potential water concerns, pursuant to applicable
regulatory and industry standards (as noted), is provided below. The BMPs
identified/recommended as part of the described site-specific water quality
investigations will take priority over the more general types of standard
regulatory/industry measures listed below.

e Low Impact Development (LID)/Site Design BMPs: LID/site design
BMPs are intended to avoid, minimize and/or control post
development runoff, erosion potential and pollutant generation to the
maximum extent practicable by mimicking the natural hydrologic
regime. The LID process employs design practices and techniques to
effectively capture, filter, store, evaporate, detain and infiltrate runoff

Prior to final project
design approval

Prior to final project
design approval

Inyo County
Planning Department

Inyo County Water
Department
Inyo County

Department of
Environmental
Health
and/or other
applicable agencies.

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR
MITIGATION MONITORING AND REPORTING PROGRAM

E-80
MARCH 2015




Table 1
INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR
MITIGATION MONITORING AND REPORTING PROGRAM

Frequency and/or
Duration of
Required
Monitoring

Phase of
Mitigation Measure Implementation /
Mitigation Timing

Enforcement or Record
Reporting Agency / | Document
Action Notes Location

close to its source through efforts such as: (1) minimizing
developed/disturbed areas to the maximum extent feasible;

(2) utilizing natural and/or unlined drainage features in on-site storm
water systems; (3) disconnecting impervious pervious to slow
concentration times, and directing flows from impervious surfaces
into landscaped or vegetated areas; and (4) using pervious surfaces in
developed areas to the maximum extent feasible.

e Source Control BMPs: Source control BMPs are intended to avoid or
minimize the introduction of pollutants into storm drains and natural
drainages to the maximum extent practicable by reducing on-site
pollutant generation and off-site pollutant transport through measures
such as: (1) installing no dumping” stencils/tiles and/or signs with
prohibitive language (per current County guidelines) at applicable
locations such as drainages and storm drain inlets to discourage
illegal dumping; (2) designing trash storage areas to reduce
litter/pollutant discharge through methods such as paving with
impervious surfaces, installing screens or walls to prevent trash
dispersal, and providing attached lids and/or roofs for trash
containers; (3) designing site landscaping (if applicable) to maximize
the retention of native vegetation and use of appropriate native, pest-
resistant and/or drought-tolerant varieties to reduce irrigation and
pesticide application requirements; and (4) providing secondary
containment (e.g., enclosed structures, walls or berms) for applicable
areas such as trash or hazardous material use/storage.

e Treatment Control/LID BMPs: Treatment control (or structural) BMPs
are designed to remove pollutants from runoff to the maximum extent
practicable through means such as filtering, treatment or infiltration.
Treatment control and/or LID BMPs are required to address applicable
pollutants, and must provide medium or high levels of removal
efficiency for these pollutants (per applicable regulatory requirements).
Based on the anticipated pollutants of concern, potential LID and
treatment control BMPs may include (1) providing water quality
treatment and related facilities such as sediment basins, vegetated
swales, infiltration basins, filtration devices and velocity dissipators to
treat appropriate runoff flows and reduce volumes prior to off-site
discharge (per applicable regulatory requirements); and (2) conducting
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regular inspection, maintenance and as-needed repairs of pertinent
facilities and structures.

LAND USE AND PLANNING

No mitigation measures are required.

MINERAL RESOURCES

MIN-1: Conduct site-specific mineral resource investigations.

Site-specific mineral resource investigations will be completed for proposed
development projects within the individual SEDAs, the OVSA, and the
potential off-site transmission corridors associated with the Trona, Chicago
Valley, and Charleston View SEDAs (if applicable), prior to final project
design approval. These investigations will include the following elements:
(1) descriptions of regional and on-site geologic environments; (2)
identification of site-specific potential for the occurrence of mineral
resources; (3) assessment of estimated mineral resource quantities and
extents (as applicable); (4) evaluation of associated potential for economic
resource recovery, including considerations such as supply and demand,
and production, processing and transportation costs; (5) determination of
the presence of mineral entries such as mining claims and mineral leases,
including descriptions of individual mineral entry types, issuing agencies
and status; (6) assessment of potential impacts from project implementation
to identified regionally- or locally-important mineral resources, associated
exploration/recovery efforts, and valid mineral entries; and (7) development
of remedial measures to address identified impacts to mineral resources,
operations and entries, as feasible, potentially including efforts such as
avoidance, use of proposed project development timing or phasing to
accommodate mineral operations, or locating proposed project facilities to
accommodate multiple use operations (e.g., through shared use of access or
infrastructure). All applicable results and recommendations from the
described investigations identifying identified potential mineral resource
impacts and remedial measures will be incorporated into the associated
individual project design documents.

Prior to final project
design approval

Prior to final project
design approval

Inyo County
Planning Department

NOISE

NOI-1: Prepare technical noise report for solar facilities proposed
within 500 feet of noise sensitive land uses.

Prior to approval
and/or issuance of

Prior to approval
and/or issuance of

Inyo County
Planning Department
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If a proposed utility scale solar energy project resulting from
implementation of the REGPA is within 500 feet of a residence or other
noise sensitive land use, prior to issuance of a Major Use Permit, a site-
specific noise technical report will be prepared and approved by the
County. The technical report will verify compliance with all applicable
County laws, regulations, and policies during operation of the solar project,
including that noise levels would not exceed the relevant thresholds
described in the General Plan Noise Element (60 dBA LDN for noise
sensitive land uses such as residences, schools, transient lodging and
medical facilities). The site specific noise technical report will include
project specifications, applicable noise calculations, project design features,
applicable BMPs and related information from the REAT’s Best
Management Practices and Guidance Manual (REAT 2010), and mitigation
measures applicable to the project. The technical noise report will address
operational related noise sources, as well as noise from the use of
generators during an emergency. The technical report will calculate
specific anticipated noise and vibration levels from operations in
accordance with County standards and provide specific mitigation when
noise levels are expected to exceed County standards.

Major Use Permits

Major Use Permits

Building and Safety
Department

NOI-2: Implement construction noise reduction measures.

If utility scale solar development resulting from implementation of the
REGPA is proposed within 500 feet of a residence or other noise sensitive
receptor, the following measures, in addition to applicable BMPs and
related information from REAT’s Best Management Practices and
Guidance Manual (REAT 2010), shall be implemented to reduce
construction noise to the extent feasible:

e Whenever feasible, electrical power will be used to run air
compressors and similar power tools.

e Equipment staging areas will be located as far as feasible from
occupied residences or schools.

o All construction equipment, fixed or mobile, shall be equipped with
properly operating and maintained mufflers.

e Stationary equipment shall be placed such that emitted noise is
directed away from sensitive noise receptors.

o Stockpiling and vehicle staging areas shall be located as far as

During construction

During construction

Inyo County
Planning Department
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practical from occupied dwellings.

NOI-3: Helicopter Noise Control Plan.

In the event that a utility scale solar project site would have limited access
and would require the use of helicopters during operation or maintenance of
a facility, the County shall prepare a Helicopter Noise Control Plan that
indicates where helicopters would be used and the frequency and duration
for such use. The plan shall demonstrate compliance with the noise level
limits within the County Noise Element for helicopter noise to properties
within 1,600 feet of proposed helicopter use locations.

During construction

During construction

Inyo County
Planning Department

POPULATION AND HOUSING

No mitigation measures are required.

PUBLIC SERVICES

PUB-1: Analyze public safety and protection response times and staff
levels for each project.

Site specific analysis of fire and police protection service response times
and staffing levels shall be completed for proposed future solar
development projects, as deemed appropriate by the County, at the cost of
the project applicant, prior to final project design approval of each project.
The analysis shall include a determination regarding a project’s impact to
fire and police protection services and outline feasible measures to maintain
adequate response times for fire and police protection services.

Prior to final project
design approval

Prior to final project
design approval

Inyo County
Planning Department
and/or other
applicable agencies.

PUB-2: Provide onsite security during the construction and long-term
operation of the project.

For project sites associated with proposed future solar development projects
that are determined through Mitigation Measure PUB-1 to have insufficient
law enforcement protection services or significant impacts to law
enforcement services, project proponents shall be required to provide
adequate, onsite private security for the duration of construction activities
and during the long-term operation of the project to the satisfaction of the
County. The actual size and configuration of the security detail shall be
determined by the County during preparation of the Development

During construction
and operations

During construction
and operations

Inyo County
Planning Department
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Agreement for the future solar energy project.

PUB-3: Pay mitigation fees for public safety and protection services.

The County shall require project proponents to pay established County
development mitigation fees for fire and police protection services. Said
fees shall be used to maintain proper staffing levels for fire, police
protection, and emergency services and to sustain adequate response times
as required by the County.

Prior to final project
design approval

Prior to final project
design approval

Inyo County
Planning Department
and/or other
applicable agencies.

RECREATION

No mitigation measures are required.

SOCIOECONOMICS

SOC-1: Minimize Impacts on transient housing.

To further offset potential negative effects and increased demand on
transient housing, General Plan Policy ED-4.5, Employ and Train Local
Labor, shall be supplemented with the following:

e For renewable energy projects where the construction schedule
exceeds one-year, community monitoring programs shall be
developed that would identify and evaluate transient housing demand
and other socioeconomic effects utilizing economic models such as
JEDI. Measures developed for monitoring may include the collection
of data reflecting the workforce demands and social effects (such as
tracking any demonstrable drop in recreational usership) as a result of
increased transient housing demand from construction workers at the
local and County level.

e Project developers shall work with the County, local chambers of
commerce, and/or other applicable local groups to assist transient
workers in finding temporary lodging. If temporary lodging is not
available, developers of utility scale projects shall consider the
feasibility of providing on-site temporary housing accommodations
for all projects.

During construction

During construction

Inyo County
Planning Department

SOC-2: Minimize Impacts on County Public Services.

To further off-set potential negative effects on County public services,
General Plan Policy ED 4.4, Offset the Cost to the County for Service

Prior to issuance of
building permit

Prior to issuance of
building permit

Inyo County
Planning Department
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Provision, shall be supplemented with the following:

o Cooperative agreements between project applicants and the County
shall be secured prior to issuance of a building permit or project-
specific entitlement to ensure the following:

o Unless property taxation of a renewable energy installation is deemed
sufficient by the County, project applicants shall pay a fair-share
public service impact fee. A potential method for estimating a fair-
share contribution could be calculated by:

o [annual service budget] X [estimated number of temporary workers
temporarily in-migrating + County population served].

e The public service fee (and formula used for calculating fair-share)
shall be adjusted based on the duration of project construction (e.g., a
project only lasting 9 months would utilize 75 percent of the annual
budget, one lasting 1.5 years would utilize 150 percent of the annual
budget, etc.); and

o Project applicants shall maximize the County's receipt of sales and
use taxes paid in connection with construction of the project by
methods such as including language in construction contracts
identifying jobsites to be located within the County and requiring
construction contractors to attribute sales and use taxes to the County
in their Board of Equalization filings and permits.

TRANSPORTATION AND CIRCULATION

TRA-1: Prepare site-specific traffic control plans for individual
projects.

Site-specific traffic control plans shall be prepared for all proposed solar
energy projects within the individual SEDAs and the OVSA to ensure safe
and efficient traffic flow in the area of the solar energy project and within
the project site during construction activities. The traffic control plan shall,
at minimum, contain project-specific measures to be implemented during
construction including measures that address: (1) noticing; (2) signage; (3)
temporary road or lane closures; (4) oversized deliveries; (5) construction
times; and (6) emergency vehicle access.

Prior to / during
construction

Prior to / during
construction

Inyo County
Planning Department
and/or other
applicable agencies.

TRA-2: Implement recommendations from traffic impact analysis on
surrounding roadways and intersections.

During construction

During construction

Inyo County
Planning Department
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Site-specific construction traffic impact analyses shall be prepared for all
proposed solar energy projects within the individual SEDAs and the OVSA
to evaluate potential traffic impacts on surrounding roadways and
intersections during the construction period. Applicable results and
recommendations from the project-specific construction traffic impact
analysis shall be implemented during the appropriate construction phase to
address identified potential construction traffic impacts.

and/or other
applicable agencies.

UTILITIES AND SERVICE SYSTEMS

UTIL-1: Projects within the western solar energy group will not
exceed a combined maximum of 250 MW or 1,500 acres.

Future projects within the Western Solar Energy Group shall be limited to a
combined maximum of 250 MW or 1,500 acres of development area). The
County shall implement a tracking program to ensure all future solar
development projects within the Western Solar Energy Group do not
exceed 250 MW. Once the 250 MW (or 1,500 acres of development area)
is reached, the County shall not approve further projects within the Western
Solar Energy Group unless project applicants can provide proof of adequate
and existing transmission capabilities for the project.

Prior to issuance of
building permit

At the beginning and
completion of each
project

Inyo County
Planning Department

UTIL-2: Projects within the Southern and Eastern Solar Energy
Groups will be required have necessary and/or adequate transmission
lines.

Future development within the Southern and Eastern Solar Energy Groups
shall be required to include the necessary transmission lines or provide
proof of adequate transmission capabilities for the project.

Prior to issuance of
building permit

Prior to issuance of
building permit

Inyo County
Planning Department
and/or other
applicable agencies.
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August 25, 2023

FROM: John Mays
85517 12t St. (P.O. Box 583)

Trona, CA 93592

TO: Inyo County Planning Department via email inyoplanning@inyocounty.us

Attn: Cynthia Draper cdraper@inyocounty.us

CC: Patrick Soluri patrick@semlawyers.com, Tom Kidder tkidder85@gmail.com, Amanda Mcnamara-Ball
akmcnamara80@gmail.com, Brian McNamara b.mcnamaral951@gmail.com

RE: Comments on Recirculated Draft Mitigated Negative Declaration of Environmental Impact and Initial
Study (Initial Study) dated July 19, 2023, for REP 2022-01 and REP 2022-02

1.) The new documents fail to sufficiently address any comments previously submitted on REP 2022-01
and REP 2022-02 by myself, the others included on this email, or by my legal representation. All of
these comments are resubmitted here by reference including those by Tom Kidder, Amanda,
McNamara-Ball, and Brian McNamara. The additional comments herein are also being submitted on
their behalf. Also, we wish to incorporate all our complaints sent to Into County regarding these
projects since 2021 by reference.

2.) The Initial Study shows Inyo County Planning Departments repeated reluctance to perform the
necessary CEQA analysis as guided by the Renewable Energy General Plan Amendment Final
Programmatic Environmental Impact Report dated March 2015 (PEIR). Inyo County has failed to comply
with CEQA requirements and effectively bypassed CEQA requirements by not performing the necessary
environmental analyses that are enumerated by the PEIR. Compounded by the lack of enforcement and
the repeated disregard for permitting procedures, destruction of environmental resources and
endangerment of human health has occurred. The Inyo County Planning Department should not be
allowed to conduct any such approval for solar permits until it can demonstrate proper compliance with
CEQA requirements and its own regulations.

3.) The new biological evaluation as provided with the new Initial Study is a grossly insufficient analysis
designed only to advance the project. It represents a token glance done in only 58 minutes at the
project site. The necessary biological evaluation that is needed to accurately assess biological impacts is
described in detail by the PEIR and has been mentioned at length in previous comments. A
representative evaluation would require multiple visits over the full year to account for seasonal
variations of wildlife and plant species and multiple observations to substantiate the presence of or lack
of any species. The authors’ own comments confirm that the study is insufficient, stating it is “limited by
the scope of work performed” and “limited by conditions present at the time of the study.” The US FWS
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letter appears to be a form letter automatically generated on the same day of the study and represents
no actual consultation with US FWS. All of this is typical of the methods of cursory review repeatedly
applied by the Inyo County Planning Department. This has nothing to do with accurately assessing
impacts but purely designed to avoid substantial review by understating the impacts on the ecology of
the project.

4.) The biological evaluation does, however, strongly document the destruction of wildlife habitat and
plant life caused by the illegal and repeated pre-permit construction efforts. Despite numerous reports
and documentation provided, Inyo County has continued to allow this site destruction repeatedly
throughout the permit process. This directly subverts the environmental laws of the State of California
and requirements of CEQA. Cleary, the lack of concern for wildlife being present at the project and
minimal impacts on wildlife and plants within the biological evaluation resides primarily on the fact that
the project “has been disked and exhibits little vegetation regrowth” and is thus devoid of habitat. In
fact, the site has been graded with vegetation removed so extensively that it represents an intentional
farming practice that completely turns the soil. Such disking destroys any animal burrows which would
be evidence of food sources or homes for species. It also destroys the vegetation on which such
Endangered or Special Status Species live upon or within.

5.) The eye-blink biological evaluation is essentially certain to have overlooked species which may have
been just simply missed, transient, or seasonal to the site including Mojave Ground Squirrel, Burrowing
Owl, Desert Tortoise, and other Endangered and Special Status Species as listed by US FWS as potentially
occurring in the area. These are all typical in the region, have been reported by the observations of
residents, and not addressed by the Initial study or mitigation provided.

6.) The new biological evaluation states that more detailed additional studies be done before
construction. However, realistic, comprehensive biological studies need to be done before permit
approval to ensure proper mitigation has been put in place before the permit can be issued.

As proposed by the approach in the biological evaluation, a vast number of species with potential to be
present but that were not observed in this single 58-minute survey would not be protected. The
biological evaluation recommends only surveying and mitigation for the desert kit fox and migratory
birds but does not detail surveys or mitigation for numerous other wildlife and vegetation species which
US FWS say could be present. This grossly avoids substantial mitigations required to protect wildlife and
vegetation and thus increases the potential for a take. For this reason, complete biological studies must
be completed in advance of a permit approval so that proper mitigation is in place.

7.) A report with analysis on dust generated provided by the new Initial Study is insufficient. It does not
account for:

- dust generated from bare grounds during high winds
- actual conditions where dust control is not implemented

- a realistic construction period which is much greater than the assumed overall period of 2
months and 2 weeks of “minor” grading. This is especially overly optimistic as no grading or
drainage plan has been envisioned. There is no provision for removal of large boulders which
a prevalent through the subsurface and cause major difficulties in drilling the panel supports.



- dust generated from accumulated sand dune deposits at project fencing as evidenced in
examples of California City solar plants as provided with previous comments. Does not account
for fence construction and maintenance for windblown sand accumulations.

- does not account for heavy truck traffic on local roads to deliver project construction
materials and operating supplies. Does not provide location of roads to be traveled as no
access or road plan is provided. If using local dirt roads, this could be within a few feet of
residences.

- does not access the long-term and short-term effects on several nearby receptors which are
residences within less than 500 ft, especially during wind events

- incorrectly steps the facility footprint substantial back from parcel boundaries although this is
not the design, and no permit conditions require this. (fig.1). This improper mechanism to
avoid dust and pollutants traveling across the project boundary.

- does not include the existing operating facility in its assessment of long-term and short-term
impacts, REP 2021-01

The current solar facility, REP 2021-01, which is less than half the size of these proposed permits, has
taken at least a couple of years to be constructed. Even now apparently, construction is still not
finished. The project currently has stockpiled earthen materials and construction equipment on site.
There has been grading of the site and placement of gravel during recent months.

As documented to Inyo County Planning Department, as reported January 13, 2022, all the surface of
REP 2022-01 and REP 2022-02 was graded without dust control methods being applied and has been left
that way since that date. Additional construction work with no dust control has been documented and
reported in the last few months. Video was provided to Inyo County officials documenting extreme dust
generation during high wind events.

An evaluation of impacts from dust generation and resulting health and equity impacts have not been
sufficiently addressed by the new Initial Study and are grossly understated by the new analysis.

7.) The Initial Study does not address the fact that Inyo County is unable and unwilling to enforce dust
control at the current operating solar facility and the proposed sites. It has been demonstrated by
numerous reports that dust control procedures are not being followed and other unlawful construction
practices are being allowed by the Inyo County without recourse. This negates any mitigation provided
in the Initial Study proclaiming that dust control measures will be implemented and negates the
determinations made by Inyo County in the Initial Study on impacts from dust.

8.) Attached is evidence of other complaints on Facebook regarding another solar site in Inyokern. This
site is owned and being developed by the same owner/developer as REP 2022-01 and REP 2022-02 on
July 22, 2023. This was during the same time when complaints were made regarding the Trona facility.
The developer’s repeated lack of compliance must be enforced otherwise there is no substance to
mitigation that the Initial study is based upon. Inyo County cannot proceed with these permits until it
can demonstrate proper management of its solar facilities, it has set a precedent to the contrary.
Otherwise, substantial impacts to public health can occur.
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9.) A full EIR is prescribed by CEQA for these projects and is required for these projects to advance. This
was required by Kern County Planning for the owner/developer's solar facility in Inyokern. That study
may be found here and serves as an example of the more extensive impact evaluation and coordination
on biological evaluation necessary. This permitting action required incidental take permits for the Desert



Tortoise and Mojave ground squirrel. Since Inyo County allowed pre-permit construction this take may
have already occurred.

https://kernplanning.com/environmental-doc/rb-inyokern-solar-project/
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California Program Office
P.0. Box 401, Folsom, California 95763 | 916-313-5800
www.defenders.org

August 25, 2023

Cynthia M. Draper, Assistant Planner

Inyo County Planning Department

168 N. Edwards Street

Independence, CA 93526

Delivered via email to: cdraper@inyocounty.us

RE: Renewable Energy Permit — Barker-Trona 4 (SCH 2022110323) and
Renewable Energy Permit — Barker-Trona 7 (SCH 2022110344)

Dear Ms. Draper:

Thank you for the opportunity to provide comments in response to the Recirculated Draft Mitigated
Negative Declaration of Environmental Impact and Initial Studies (DMND) for the proposed Barker-Trona
4 Solar and Barker-Trona 7 Solar Farms (collectively, the “Projects”). Defenders of Wildlife (Defenders) is
dedicated to protecting all wild animals and plants in their natural communities and has nearly 2.1 million
members and supporters in the United States, with more than 316,000 residing in California. We strongly
support renewable energy development that will help meet California’s emission reduction goals and
avoids destruction of important wildlife habitat and the loss of at-risk species. Achieving a low-carbon
energy future is critical for protecting California’s internationally treasured wildlife, landscapes and
diverse habitats.

The proposed Projects are solar photovoltaic PV electricity generating facilities and associated
infrastructure: Barker-Trona 4 would generate 3.0 MW of renewable energy on a 15-acre parcel and
Barker-Trona 7 would generate 1.2 MW on an adjacent 5-acre parcel, located in Inyo County west of Trona
Wildrose Road, between the Trona Airport and the border of San Bernardino County. The Projects were
submitted under separate applications due to their separate interconnections to the existing Southern
California Edison 33kV transmission line that passes through the area. The Project site is zoned as rural
residential, and the area of both Projects is described as graded and “highly disturbed,” with “no natural
vegetation, habitat, water features, or structures.” Portions of the Barker-Trona 4 site were previously
used as “a private dirt track and a junk yard.” Additionally, the Projects are located within a designated
Inyo County Solar Energy Development Area,! and are not located within Natural Landscape Blocks,?

1 See https://databasin.org/maps/new/#datasets=d035971f69f84ba9b3fdba2ed551a442
2 See https://databasin.org/maps/new/#datasets=e1bb8c9a9631413f97b28cc72a5efe93



Essential Connectivity Areas,® mapped critical habitat,* or state or global Important Bird Areas.> While the
site lies partially in areas designated as modeled predicted occupied habitat for the desert tortoise,®
Defenders concurs with the Projects’ Biological Resource Evaluation, which concluded that neither
tortoises nor suitable habitat are present on the site.

As we transition toward a clean energy future, it is imperative that we consider the near-term impact of
solar development on our biodiversity, fish and wildlife habitat, and natural landscapes while addressing
the long-term impacts of climate change. Therefore, renewable energy projects must be planned, sited,
developed and operated to avoid, minimize and mitigate adverse impacts on wildlife and lands with
known high-resource values. Defenders finds the Projects are fully consistent with these criteria through
being sited on previously distributed lands and applying appropriate mitigation measures to reduce the
impact on special-status species in the region, including desert kit fox and birds protected by the Migratory
Bird Treaty Act, as outlined on page 6-18 of the Biological Resource Evaluation. These measures include
conducting pre-activity surveys and equipment inspections, avoidance buffers, worker training, speed
limits, covering of holes and trenches, and proper waste management processes. We encourage the
County to continue siting renewable energy projects in low-conflict areas in order to avoid or minimize
impacts on sensitive species.

Thank you once again for the opportunity to provide comments on the DMND for the Barker-Trona 4 and
7 projects and for considering our comments. We look forward to reviewing the Final Environmental
Documents for the Projects and request to be notified when they are available. Please feel free to contact

us with any questions.

Respectfully submitted,

Aimee Delach Sophia Markowska

Senior Policy Analyst, Climate Adaptation Senior California Representative
202-682-9400 x271 408-603-4694
ADelach@defenders.org SMarkowska@defenders.org

3 See https://databasin.org/maps/new/#datasets=c57212b3aal243d28216alb7db18alca
4 Per Figure 4-1, Trona 4 and 7 Solar Project Biological Resource Evaluation, at https://ceqanet.opr.ca.gov/2022110323/2
5 See https://databasin.org/maps/new/#datasets=1180b50bafee4871a019245dalc8b6b2
6 See https://databasin.org/maps/new/#datasets=alf5e25b9b944f9fa6aa3be8f54f8a2e
Defenders of Wildlife
Comments on DMND — Barker-Trona 4 and 7
SCH 2022110323 and SCH 2022110344
Page 2
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October 10, 2023

Via Electronic Mail

Planning Department, County of Inyo
168 North Edwards Street

Post Oftice Drawer L

Independence, CA 93526
Inyoplanning@inyocounty.us

Re:  Response to Comments on Renewal Energy Permit Nos. 2022-01/2022-02
Dear Ms. Draper,

This law firm represents Robbie Barker and Valley Wide Engineering & Construction, Inc.
(collectively, the “applicant”) regarding applications for two renewable energy permits, Nos. 2022-01
and 2022-02, (the “Projects”) set to be heard by the Inyo County Planning Commission on October 25,
2023. This letter responds to an August 24, 2023 comment letter submitted by the Soluri Meserve law
firm on behalf of its client, John Mays.

By way of overview, the comment letter fails to demonstrate any procedural or substantive
defect in the County’s decision to prepare Mitigated Negative Declarations (MNDs). These are small
solar energy facilities, to be installed on a total of 20 acres in a sparsely populated area located north of
the Trona community, within a Solar Energy Development Area (“SEDA”) designated by the Board of
Supervisors in 2015. The single-axis tracker panels will be placed on flat land without special scenic or
habitat value, using accepted best management practices for dust control. No significant adverse
environmental impacts whatsoever are expected.

Of particular note, the Projects have a combined generating output of only 4.2 megawatts
(“MW?). This makes these Projects far smaller than the “utility-scale” solar projects (i.e., more than 20
MW) that were the main focus of the Renewable Energy General Plan Amendment (“REGPA”) adopted
by the Board of Supervisors in 2015. We raise this because the Board also certified a Programmatic EIR
(“PEIR”) for the REGPA, and the PEIR contained several mitigation measures which the comment letter
demands to be applied to these Projects. As we explain below, however, most of the PEIR’s mitigation
measures apply to utility-scale projects, not to small projects like this. Thus, the County did not err by
deciding that many of those mitigations were inappropriate for these Projects.

Below, we have set forth each of the August 24, 2023 comments in italics, then provided the
applicant’s response. As our responses show, the County’s treatment of the Projects, and the County’s
decision to adopt MNDs, is correct and well supported by the record.
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Cynthia Draper, Inyo County Planning Department
Response to Comments on Renewable Energy Permits 2022-01/2022-02
October 10, 2023

RESPONSES TO COMMENTS

A. Failure to Include Mitigation Monitoring and Reporting Plan

Although clearly identifying each document as an “Mitigated Negative
Declaration,” and checking the box plainly stating, “A Mitigated Negative
Declaration will be prepared,” and further repeatedly checking the Initial
Study boxes finding Project impacts to be “Less Than Significant With
Mitigation Incorporation,” the County fails to prepare Mitigation
Monitoring and Reporting Program(s) (“MMRP ' (s)). This violates CEQA
(CEQA Guidelines, § 15097) and also the Inyo County Code. (County
Code, Ch. 15.44.) To wit:

15.44.005 General.

The county shall establish monitoring or reporting procedures for
mitigation measures adopted as a condition of project approval to
mitigate or avoid significant effects on the environment.
Monitoring of such mitigation measures may extend through

project permitting, construction and operations, as necessary.
(Ord. 957 § 1 (part), 1995.)

15.44.010 Application.

A mitigation monitoring program shall be prepared for any private
or public, nonexempt, discretionary project approved by the county
that is subject to either a negative declaration or an EIR and that
includes mitigation measures. (Ord. 957 § 1 (part), 1995.)

15.44.020 Timing.

Draft mitigation monitoring plans shall be included in proposed
mitigated negative declarations and draft EIRs. The draft
monitoring plan shall be subject to public review and comment.
The mitigation monitoring program shall be adopted at the time

the negative declaration is adopted or the CEQA findings are
made on the EIR. (Ord. 957 § 1 (part), 1995.)

15.44.030 Contents.

The monitoring plan shall contain, at a minimum, the following:

A. A listing of every mitigation measure contained in the
mitigated negative declaration or final EIR;

B. Identification of the phase (or date) when each mitigation
measure shall be initially implemented (e.g., prior to tentative map
application, final map application, issuance of grading permit,
issuance of building permit, certificate of occupancy);

HARRISON

TEMBLADOR | e
HUNGERFORD | narurac resources
& GUERNSEY



Cynthia Draper, Inyo County Planning Department
Response to Comments on Renewable Energy Permits 2022-01/2022-02
October 10, 2023

C. For mitigation measures that require detailed monitoring,
such as wetlands replacement or landscaping, the frequency and
duration of required monitoring and the performance criteria for
determining the success of the mitigation measure, if appropriate,
shall be identified,

D. Identification of the person or entity responsible for
monitoring and verification;

E. The method of reporting monitoring results to the county.
(Ord. 957 § I (part), 1995.)

15.44.040 Enforcement.

Mitigation measure implementation shall be made a condition of
project approval and shall be enforced under the county’s police
powers. Violation of a mitigation requirement, where a mitigation
measure is to be implemented during construction, may result in
the issuance of a stop-work order by the appropriate county
permit-issuing authority until the matter is resolved by the
planning commission. (Ord. 957 § 1 (part), 1995.)

Setting aside the RMND's practice of not identifying mitigation measures
required to reduce Project impacts, the RMND's expressly identify
mitigation measures in Sections 1V(a), XIll(a) and XXI(a). Thus, the
RMND's require a draft MMRP that is circulated for public comment. The
RMND'’s are therefore procedurally invalid. A new RMND or EIR must be
recirculated for public review along with the required MMRP.

Response:

The commenter contends that it was error for the County not to circulate a Mitigation,
Monitoring and Reporting Plan (MMRP) along with the MND. The commenter appears, however, to
have misread the applicable requirements. The County’s ordinances permit a MMRP to be adopted by
the County at the time of project approval and adoption of a MND, which has not yet occurred. Section
15.44.020 requires that a draft MMRP “be subject to public review and comment,” but does not require
that it be circulated (or recirculated) with a MND. Similarly, nothing in the CEQA Guidelines requires
that a MMRP be circulated with an MND. (See CEQA Guidelines, §§ 15073 [public review of MNDs],
15073.5 [recirculation of MNDs], 15097 [rules for MMRPs].) To the contrary, section 15097 indicates
that a MMRP is formulated after the public review process, not before. Here, therefore, the County may
comply with its ordinances and CEQA by ensuring that the MMRP is made available for public review
before it adopts a MND.

B. Project Piecemealing

CEQA’s conception of the term “project” is broad to maximize protection
of the environment. (Friends of the Sierra Railroad v. Tuolumne Park &
Recreation Dist. (2007) 147 Cal. App.4th 643, 653, San Joaquin
Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27
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Cynthia Draper, Inyo County Planning Department
Response to Comments on Renewable Energy Permits 2022-01/2022-02
October 10, 2023

Cal App.4th 713, 730. “This big picture approach to the definition of a
project (i.e., including “the whole of an action”) prevents a proponent or
a public agency from avoiding CEQA requirements by dividing a project
into smaller components which, when considered separately, may not have
a significant environmental effect.” (Nelson v. County of Kern (2010) 190
Cal App.4th 252, 270-271.)

The County is dividing a project into smaller components. The Project
consists of two REPs for photovoltaic solar power generation on adjacent
parcels owned by the same person, Robbie Barker. The RMNDs explain,
“This Initial Study studies the impacts of both applications as one Project
because both facilities have a common applicant, are in proximity to each
other, and would have similar impacts.” (RMND, p. 3.)

Notwithstanding this, the County has prepared two separate RMNDs for
the Project. These RMNDs include:

* “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE
DECLARATION / ENVIRONMENTAL CHECKLIST FORM /
Renewable Energy Permit 2022-01/Barker- Trona 7" (See Exhibit 1.)

* “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE
DECLARATION / ENVIRONMENTAL CHECKLIST FORM /
Renewable Energy Permit 2022-02/Barker- Trona 4" (See Exhibit 2.)

Dividing a single project into two CEQA documents violates CEQA. The
relevant test is whether the activities have “substantial independent
utility.” (Del Mar Terrace Conservancy, Inc. v. City Council (1992) 10
Cal App.4th 712, 736.) 1t is difficult to see how exactly the same
commercial activities on adjacent properties by the same operator have
independent utility from each other. The County violates CEQA by
preparing two separate RMNDs for what it concedes is a single project
under CEQA. A reviewing court would exercise its independent judgment
on this issue with no deference to the agency. (Communities for a Better
Environment v. City of Richmond (2010) 184 Cal App.4th 70, 98

[ “question of which acts constitute the ‘whole of an action’ for purposes
of CEQA is one of law, which we review de novo based on the undisputed
facts in the record’].)

We previously commented on this issue, and the RMNDs provided make
the case for piecemealed review even stronger. Both RMND's technical
reports analyze the two REPs as a single project. The air quality report
explains, “Valley Wide Engineering & Construction Services (the
“Applicant ) is proposing to develop the PV solar facilities on two
separate parcels of land, specifically a 15-acre property referred to as the
Trona 4 site, and a 5-acre property referred to as the Trona 7 site
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Cynthia Draper, Inyo County Planning Department
Response to Comments on Renewable Energy Permits 2022-01/2022-02
October 10, 2023

(collectively referred to herein as the ‘Project’).” Similarly, the biological
resources report states, “Biological Resource Evaluation — Trona 4 and 7
Solar Project.” The RMNDs themselves explain, “This Initial Study
studies the impacts of both applications as one Project because both
facilities have a common applicant, are in proximity to each other, and
would have similar impacts.” (RMND, p. 3.)

It appears that the County now recognizes the two REPs constitute a
single CEQA project. If so, the County must prepare a single CEQA
document for that single project. The County’s continued reliance on two
separate CEQA documents for a single CEQA project violates CEQA.

Response:

The commenter asserts that the County analyzed the Projects in a “piecemeal” manner that is
generally prohibited by CEQA. Precisely the opposite took place.

Piecemealing occurs if a lead agency “split[s] one large project into smaller ones, resulting in
piecemeal environmental review that obscures the project’s full environmental consequences.” (Make
UC a Good Neighbor v. Regents of Univ. of California (2023) 88 Cal.App.5th 656, 683, citing Banning
Ranch Conservancy v. City of Newport Beach (2012) 211 Cal.App.4th 1209, 1222; see also CEQA
Guidelines § 15378 [“project” means “the whole of the action...”].)

No piecemealing occurred here. Mr. Barker filed two separate solar applications with the
County, one for each of the connections that Mr. Barker needs to make to the utility grid. Rather than
analyze the applications separately, the County analyzed both as a single project in the Initial Study and
throughout all of the supporting documents (photographs, biological evaluation, air emissions analysis).
Thus, there was no piecemealing at all, because the County analyzed both applications together as a
single project.

The commenter’s confusion appears to stem from the fact that the County has prepared two
separate MNDs. The commenter has not shown that this was error. The County organized its MNDs in
this way for the obvious reason that the applicant submitted two separate applications for approval. The
County thus prepared two separate approvals to fulfill the County’s procedural need to render a decision
on each application. The commenter offers no legal authority prohibiting a lead agency from preparing
multiple approvals, each supported by a separate MND, for multiple applications supported by a single,
combined environmental review.

Finally, the commenter appears to believe that the County’s treatment of the applications
requires consideration of the issue of “independent utility.” (See Communities for a Better Environment
v. City of Richmond (2010) 184 Cal.App.4th 70, 108; Planning & Conserv. League v. Castaic Lake Wat.
Agency (2009) 180 Cal.App.4th 210, 235.) The question of “independent utility” arises if a lead agency
performs separate environmental reviews for related projects. Here, in contrast, the County analyzed the
applications together, as a single project, in a single environmental review. Thus, the independent utility
doctrine has no application here.
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Cynthia Draper, Inyo County Planning Department
Response to Comments on Renewable Energy Permits 2022-01/2022-02
October 10, 2023

C. Failure to Adequately Analyze Cumulative Impacts

A lead agency must assess “‘whether a cumulative effect” of the project
will result in a significant environmental impact, and thus require an
environmental impact report (“EIR”). (CEQA Guidelines, § 15064, subd.
(h)(1).) CEQA requires analysis of ““[t]he cumulative impact from several
projects” which “can result from individually minor but collectively
significant projects taking place over a period of time.” (CEQA
Guidelines, §§ 15355, 15130.) “Proper cumulative impact analysis is vital
‘because the full environmental impact of a proposed project cannot be
gauged in a vacuum. One of the most important environmental lessons
that has been learned is that environmental damage often occurs
incrementally from a variety of small sources. These sources appear
insignificant when considered individually, but assume threatening
dimensions when considered collectively with other sources with which
they interact.’ [Citations.]” (Bakersfield Citizens for Local Control v. City
of Bakersfield (2004) 124 Cal. App.4™ 1184, 1214.)

Despite this mandate, the two RMNDs’ cumulative impacts analyses
continue to be impermissibly cursory. Each RMND'’s cumulative impact
analysis provide in full:

No. The proposed Project does not have impacts that are individually
limited, but cumulatively considerable. The only existing and
potentially future projects of note in the vicinity are PV solar projects
within the Trona SEDA, but the overall number and size of these
projects are likely to be less than analyzed in the PEIR. The Project
is the second PV solar project in the SEDA as stated in the Project
Description. Future solar projects in the Trona SEDA beyond those
existing, proposed or planned, appear to be unlikely without
significant improvements to offsite SCE transmission infrastructure.

(RMND, § XXI(b), emphasis added.)

This is impermissibly cursory and inadequate. The first step in a
cumulative impact analysis is identifying cumulative projects. (CEQA
Guidelines, § 15130, subd. (b)(1).) Here, the RMNDs appear to limit the
scope of cumulative projects to those “within the Trona SEDA.” The
RMND:s fail to explain this limitation, which violates CEQA. (CEQA
Guidelines, § 15130, subd. (b)(3) [ “Lead agencies should define the
geographic scope of the area affected by the cumulative effect and provide
a reasonable explanation for the geographic limitation used”].) The EIR
for the Inyo County Renewable General Plan Amendment (“REGPA”)
provided a reasonably expansive list of cumulative projects. (REGPA EIR,
Table 5-1.) The County could have relied on that list of projects so long as
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it complied with CEQA’s requirements for tiering/incorporation by
refence as well as updating a cumulative project list, but the County did
not follow that procedure. (CEQA Guidelines, § 15130, subd. (b)(1); §
15150, subd. (c); § 15152.)

Similarly, the RMNDs appear to limit the scope of cumulative projects by
stating that PV solar projects are the only projects “of note.” The RMNDs
fails to explain what is meant by limiting cumulative projects to only those
“of note.” CEQA includes no such limitation, and instead requires a
CEQA document to set forth “[a] list of past, present, and probably future
projects producing related or cumulative impacts.” (CEQA Guidelines, §
15130, subd. (b)(1)(A).) For example, the Project will unquestionably
result in dust generation. Projects other than PV solar projects may also
generate dust and therefore must be identified as cumulative projects.

Response:

The comment letter fails to recognize the difference between the “cumulative” analysis that
CEQA requires for an EIR versus that required for an initial study supporting a negative declaration. As
one court observed:

Substantial confusion exists about the scope of analysis of cumulative
impacts required in an initial study. Many practitioners treat the question
of whether impacts are “cumulatively considerable” under 14 Cal Code
Regs § 15065(c) as equivalent to “significant cumulative effects” under 14
Cal Code Regs § 15130 and 15355, which govern the cumulative impacts
analysis in an EIR... There appears to be a difference between the
“cumulative impacts” analysis required in an EIR and the question of
whether a project’s impacts are “cumulatively considerable” for purposes
of determining whether an EIR must be prepared at all.

(San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1996) 42 Cal.App.4th 608, 623
[citations and some internal quotations omitted].)

The comment letter exhibits this confusion. The letter relies on CEQA Guidelines sections
15130 and 15355, which govern the cumulative impacts analysis in an EIR. Similarly, its reliance upon
Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184 is misplaced
because the case involved an EIR, not an initial study. For the same reason, the commenter mistakenly
relies on the discussion of cumulative impacts in the PEIR as a template for the Initial Study.

The correct method for assessing — in an initial study — whether impacts are cumulatively
considerable is described in Section 15065(a)(3) of the CEQA Guidelines, as interpreted and applied by
San Joaquin Raptor/Wildlife Rescue Center and related cases. The question is whether the “incremental
effects” of a project are “considerable” when evaluated against the backdrop of environmental effects of
other projects. (San Joaquin Raptor, 42 Cal.App.4th at pp. 623-624.) Where the initial study concludes
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that these effects are absent, a challenger must point to some substantial evidence that a cumulatively
considerable incremental effect exists.

Here, the comment letter attacks the Initial Study’s conclusions with respect to potential dust
generation. The letter does not, however, provide evidence of any existing cumulative impact involving
dust, or that an incremental effect of the Projects on that impact is considerable. Without such evidence,
the challenge fails. (See San Joaquin Raptor, 42 Cal.App.4th at pp. 624-625 [rejecting unsubstantiated
claim of cumulatively considerable effects]; Leonoff v. Monterey County Bd. of Supervisors (1990) 222
Cal.App.3d 1337, 1358 [no evidence that projects would have cumulative effects or that any such effects
would be considerable]; see also Kostka & Zischke, Practice Under The California Environmental
Quality Act (C.E.B. 2023) § 6.34, p. 6-33.)

The comment letter also fails to acknowledge that the Initial Study and its attachments
affirmatively provide evidence that no cumulatively considerable dust effect will occur. As explained in
the Initial Study, the Trona area is in “attainment” for PM-10 and only one other small project is planned
for the area. The Appendix C air quality memorandum stated that particular matter (PM-10 and PM-2.5)
will be orders of magnitude below significance thresholds, and in addition, the projects would be subject
to dust control mitigation measures. (See IS, pp. 2-3, Sec. III, Exhibit C, p. 9.) In sum, the Initial Study
is supported by substantial evidence showing that the Projects will have no considerable incremental
dust effects requiring study in an EIR.

D. RMNDs Failed to Adequately Analyze And Mitigate Project Impacts

The RMND:s failed to include relevant information and fully disclose
Project impacts as required by CEQA. In particular, several potentially
significant impacts are associated with the Project, necessitating
preparation and circulation of an EIR prior to any further proceedings by
the County regarding the Project. Under CEQA, an EIR is required
whenever substantial evidence supports a ‘‘fair argument” that a
proposed project may have a significant effect on the environment, even
when other evidence supports a contrary conclusion. (See, e.g., No Oil,
Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 74 (No Oil 1).) This “fair
argument” standard creates a “low threshold” for requiring the
preparation of an EIR. (Citizens Action to Serve All Students v. Thornley
(1990) 222 Cal App.3d 748, 754.) Thus, a project need not have an
“important or momentous effect of semi-permanent duration” to require
an EIR. (No Oil I, supra, 13 Cal.3d at 87.) Rather, an agency must
prepare an EIR “whenever it perceives some substantial evidence that a
project may have a significant effect environmentally.” (Id. At p. 85.) An
EIR is required even if a different conclusion may also be supported by
evidence.

In order to lawfully carry out a project based on an MND, a CEQA lead
agency must approve mitigation measures sufficient to reduce potentially

significant impacts “to a point where clearly no significant effects would
occur.” (CEQA Guidelines, § 15070, subd. (b)(1) (emphasis added).) This
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is assured by incorporation into an MMRP. (Pub. Resources Code, §
21081.6, subd (a)(1).) “The purpose of these requirements is to ensure
that feasible mitigation measures will actually be implemented as a
condition of development, and not merely adopted and then neglected or
disregarded.” (Federation of Hillside & Canyon v. City of Los Angeles
(2000) 83 Cal.App.4th 1252, 1261 (Federation).) An MND is appropriate
only when all potentially significant impacts of a project are mitigated to
less than significant levels. (CEQA Guidelines, § 15070, subd. (d); Pub.
Resources Code, § 21064.5.) An MND is not appropriate when the success
of mitigation is uncertain, as that creates a fair argument that an impact
will not be mitigated to less-than-significant levels. (See San Bernardino
Valley Audubon Society v. Metropolitan Water District (1999) 71

Cal App.4th 382, 392.)

Furthermore, an agency will not be allowed to hide behind its own failure
to gather relevant data. Specifically, “deficiencies in the record [such as a
deficient initial study] may actually enlarge the scope of fair argument by
lending a logical plausibility to a wider range of inferences.” (Sundstrom
v. County of Mendocino (1988) 202 Cal App.3d 296, 311 (Sundstrom).)
For example, in Sundstrom the court held that the absence of information
explaining why no alternative sludge disposal site is available “‘permits
the reasonable inference that sludge disposal presents a material
environmental impact.” (Ibid.) Potentially significant impacts overlooked
by the MND include, but are not limited to, impacts associated with
aesthetics, air quality (including impacts to human health), biological
resources, cultural resources, and noise. Moreover, the “mitigation
measures” included are not legally adequate and do not sufficiently
address the potential impacts. Therefore, an EIR is necessary in order to
adequately analyze, disclose and mitigate the Project’s potentially
significant environmental impacts.

Response:

This commenter recites various legal principles to conclude that an EIR is necessary, but does
not offer facts to explain why. In this regard, “substantial evidence” is “facts, reasonable assumptions
predicated upon facts, expert opinion supported by facts...” (CEQA Guidelines, § 15384.) It does not
include “argument, speculation, [or] unsubstantiated opinion or narrative...” (Id.) As the comment is
nothing more than argument and unsubstantiated opinion, it fails to show any error in the County’s
treatment of the Projects.

D.1. RMNDs Impermissibly Conflate Analysis of Impacts and Mitigation

For every resource area, the RMNDs violate CEQA by failing to analyze
whether the Project may significantly impact the environment and then
perform a separate analysis of whether feasible mitigation exists to
ameliorate the impact. (Lotus v. Department of Transportation (2014) 223
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Cal App.4th 645, 658 (Lotus) [ “The failure of the EIR to separately
identify and analyze the significance of the impacts to the root zones of old
growth redwood trees before proposing mitigation measures . . . precludes
both identification of potential environmental consequences arising from
the project and also thoughtful analysis of the sufficiency of measures to
mitigate those consequences’’]; San Joaquin Raptor Rescue Center v.
County of Merced (2007) 149 Cal App.4th 645, 663 [“A mitigation
measure cannot be used as a device to avoid disclosing project
impacts”’].) Substituting mitigation for an impact analysis violates CEQA.

For example, with respect to whether the Project would “conflict with or
obstruct implementation of the applicable air quality plan,” the RMNDs
assert, “No . .. The predominant air quality concern is windblown dust.
The applicant will control dust during construction by standard
techniques that include use of a water truck to wet down disturbed areas,
the use of limestone to stabilize the ground surface, and application of
dust suppressants including EarthGlue, which will ensure there are no
significant impacts.” (RMND, § Ill(a).) CEQA requires the RMND:s to
disclose the significance of the impact without regard for mitigation,
separately identify all feasible mitigation measures and assess their
effectiveness at reducing the impact. (Lotus, supra, 223 Cal.App.4th at
655-656 [“Caltrans compounds this omission by incorporating the
proposed mitigation measures into its description of the project and then
concluding that any potential impacts from the project will be less than
significant. . . . By compressing the analysis of impacts and mitigation
measures into a single issue, the EIR disregards the requirements of
CEQA”’].) The RMND:s follow this structure for all resource areas
including with particularity aesthetic impacts, air quality, biological
resources, cultural resources, hazards/hazardous materials,
hydrology/water quality, noise, and transportation.

Response:
The commenter errs in two basic ways.

First, the commenter attempts to apply EIR-level standards to an initial study. The commenter
cites Lotus v. Department of Transp. (2014) 223 Cal.App.4th 645, where an EIR failed to consider the
impact of placing a roadway in proximity to the roots of old growth trees. The commenter also cites San
Joaquin Raptor Rescue Center v. Cnty. of Merced (2007) 149 Cal.App.4th 645, 663-664, where the EIR
failed to adequately disclose certain groundwater impacts. Both courts applied the CEQA requirement
that EIRs have a “detailed statement” of a project’s significant effects. (CEQA, § 21100, subd. (b);
CEQA Guidelines, § 15126(a).)

An initial study, in contrast, is subject to different standards. “[A]n initial study is neither
intended nor required to include the level of detail included in an EIR.” (CEQA Guidelines, §
15063(a)(3); Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170, 1192-
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1194 [an initial study should be “brief” and is not subject to EIR standards]; see also Kostka & Zischke,
supra, § 6.18, p. 6-19 (“[a]n initial study need not be a mini EIR...”].) The commenter applies the wrong
standards.

Second, and more importantly, the commenter fails to show that the Initial Study neglected to
analyze any significant adverse effect. The only specific complaint raised by the letter is that the Initial
Study did not analyze if the Projects would “[cJonflict with or obstruct implementation of the applicable
air quality plan... (IS, § Ill.a.) The commenter’s analysis, however, omitted critical language when it
quoted the Initial Study. This language omitted by is in bold below:

No. There is no applicable air quality plan for the area in which the
project is proposed. The Project is in an area considered to be in
attainment for PM-10 in reference to National Ambient Air Quality
Standards. The predominant air quality concern is windblown dust. The
applicant will control dust during construction by standard techniques that
include use of a water truck to wet down disturbed areas, the use of
limestone to stabilize the ground surface, and application of dust
suppressants including EarthGlue, which will ensure there are no
significant impacts. (See Appendix C, Air Quality and Greenhouse
Gas Memorandum.) The applicant will be conditioned to obtain any
required permits, and follow best management practices, required by
the GBUAPCD.

(IS, 1La.)

In short, the commenter omitted that part of the passage which explained that the Projects will
not obstruct the implementation of any applicable air quality plan because there is no applicable plan for
the area. By only partially quoting the Initial Study, the comment obscured the impact analysis set forth
within the Initial Study. In any event, the commenter does not challenge the conclusion that the Projects
will not conflict with any applicable air quality plan. In sum, the comment does not demonstrate any
error by the County.

D.2.a. Mitigation Measures are not Adequately Defined

CEQA imposes substantive requirements regarding the formulation of
mitigation measures. (CEQA Guidelines, § 15126.4.) First, the mitigation
measure must be demonstrably effective. (See Sierra Club v. County of
San Diego (2014) 231 Cal.App.4th 1152, 1168 [no evidence that
recommendations for reducing greenhouse gas emissions would be
enforceable or effective]; Gray v. County of Madera (2008) 167

Cal App.4th 1099, 1116 [impacts to adjoining groundwater users not
avoided].) To be effective, mitigation measures must not be remote and
speculative. (Federation, supra, 83 Cal App.4th at 1260.) A court may find
mitigation measures legally inadequate if they are so undefined that it is
impossible to gauge their effectiveness. (Preserve Wild Santee v. City of
Santee (2012) 210 Cal. App.4th 260, 281.) An agency may not defer the
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formulation of mitigation measures to a future time, but mitigation
measures may specify performance standards that would mitigate the
project’s significant effects and may be accomplished in more than one
specified way. Sacramento Old City Association v. City Council of
Sacramento (1991) 229 Cal.App.3d 1011; CEQA Guidelines, §
15126.4(a)(1).) Examples of all of these deficiencies abound in the
RMND:s. Just a few representative examples are provided.

Response:

This comment cites various legal authorities, without offering any facts or analysis, to support
the conclusory statement that the MNDs are defective. As such, the commenter does not provide any
substantial evidence showing error. (CEQA Guidelines, § 15384.) Also, every case and regulation cited
in this comment involves mitigation requirements for an EIR, not an initial study or mitigated negative
declaration. As such, the comment is of questionable value.

D.2.b. Mitigation Measures are not Adequately Defined

The RMNDs claim that construction air quality will be less than
significant because “[t]he applicant will control dust during construction
by standard techniques that include use of a water truck to wet down
disturbed areas, the use of limestone to stabilize the ground surface, and
application of dust suppressants including EarthGlue, which will ensure
there are no significant impacts.” (RMND, § Ill(a).).” The RMND:s fail to
adequately define these “standard techniques.” Are the “standard
techniques” limited to the three identified techniques? If so, why are the
RMNDs excluding other techniques disclosed in mitigation measure AQ-2
of the REGPA EIR? Further, the RMND:s fail to adequately describe the
mere three techniques mentioned that would allow an assessment of their
effectiveness. For example, how frequently will water trucks be used? Is
there a standard for when water trucks will be required during
construction? How is limestone used effectively to reduce dust? How are
dust suppressants used? Are there other possible dust suppressants other
than EarthGlue? If so, are any of these other dust suppressants more
effective than EarthGlue? What are the tests or triggers for application of
limestone or dust suppressants?

Response:

The comment is correct that the “standard techniques” that would be used for dust control
include: (1) wetting down areas, (2) applying limestone to stabilize the ground surface and (3) applying
dust suppressants such as EarthGlue. These three control measures are identified in the Initial Study in
section IIl.a, and in the air quality memorandum in Appendix C, at pages 7-8.

The comment also questions why the MNDs have not incorporated all of the dust control
techniques listed in Mitigation Measure AQ-2 of the PEIR. The answer is in the PEIR itself. The PEIR
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states that AQ-2 was developed for “utility scale” solar projects (i.e., over 20 MW generating capacity).
(PEIR, p. 4.3-17.) For smaller-scale projects like these, which total 4.2 MW of generating capacity, “the
need for implementation of [MM AQ-2] shall be determined based on the professional judgment of a
qualified County planner...” (PEIR, p. 4.3-17.) Thus, the County had the discretion to determine that
“utility-scale” mitigation is unnecessary here due to the small scale of the Projects.

The commenter also questions whether the dust controls are sufficiently detailed and seeks
additional data regarding their efficacy and alternatives. This depth of analysis is not necessary due to
the scale of the impact. According to Appendix C, page 9, the daily emissions of fugitive dust from the
Projects will be between 0.007 and 0.00001 percent of the thresholds of significance for PM-10 and PM-
2.5 emissions. This is orders of magnitude below the threshold. Considering the miniscule impact, it is
unnecessary to conduct a comparative analysis of dust control techniques to determine that MNDs are
proper.

Finally, it should be noted that dust control measures are not, in practice, as specific as the
commenter appears to desire. For example, MM AQ-2 from the PEIR is “[w]ater and/or coarse rock all
active construction areas as necessary and as indicated by soil and air conditions.” (PEIR, p. 4.3-18.) In
addition, the PEIR refers to REAT Best Management Practices (2010), which includes the following
provision for dust control:

Use dust suppressant applications or other suppressant techniques to
control dust emissions from onsite unpaved roads and unpaved parking
areas, as well as to mitigate fugitive dust emissions from wind erosion on
areas disturbed by construction activities. When considering the use of
water or chemical dust suppressants take into account water supply and
chemical dust suppressant issues.

(REAT, p. 29.) Such measures leave the details of implementation to the discretion of the approving
agency. The dust control measures followed by the applicant here allow the same flexibility.

D.2.c. Mitigation Measures are not Adequately Defined

Addressing some or all of these questions is necessary for the RMND:s to
adequately inform the public and decision-makers that mitigation is
effective to reduce the impact to less than significant on sensitive
receptors such as the adjacent residential properties. An MND cannot rely
on a mitigation measure that does not actually avoid or substantially
reduce a significant impact as a basis for finding the impact is reduced to
less-than-significant. (King & Gardiner Farms, supra, 45 Cal. App.5th at
875.) When mitigation effectiveness is not apparent, the MND must
include facts and analysis supporting the claim that the measure “will
have a quantifiable ‘substantial’ impact on reducing the adverse effects.
(Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 511.) The RMNDs
have failed to provide evidence that its vague mitigation will be effective.

2
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Response:

As an initial matter, the cases cited in the comment (King & Gardiner Farms and Sierra Club)
analyzed EIRs rather than initial studies or negative declarations, and therefore are of questionable value
here.

In any event, the comment incorrectly assumes that the dust controls listed in the Initial Study
are required to reduce dust impacts to a less-than-significant level. The record does not support such an
assumption. As documented in the Appendix C memo, page 9, the daily emissions of fugitive dust from
the Projects will be between 0.007 and 0.00001 percent of the typical thresholds of significance for PM-
10 and PM-2.5 particulate emissions. This is before the application of dust controls. As such, the Initial
Study did not need to rely upon these controls to find that fugitive dust impacts are less-than-significant.
Such dust controls would only further reduce an already small and insignificant effect.

D.2.d. Mitigation Measures are not Adequately Defined

Further, the RMNDs also failed to address substantial evidence from
neighbors establishing that these same or similar measures have been
ineffective to mitigate dust resulting from the applicant’s REP 2018-01
that was issued in 2018.

Response:

Statements by non-expert members of the public may, in limited circumstances, constitute
substantial evidence that merits consideration by a CEQA lead agency. Generally, these are limited to
personal observations on non-technical subjects. (See Pocket Protectors v. City of Sacramento (2004)
124 Cal.App.4th 903, 928.) Neighbors’ observations of noise and traffic conditions, in particular, are
often accepted by courts as substantial evidence because no special expertise is needed to render those
observations. (See, e.g., Keep Our Mountains Quiet v. County of Santa Clara (2015) 236 Cal.App.4th
714, 730 [noise]; Protect Niles v. City of Fremont (2018) 25 Cal.App.5th 1129, 1152 [traffic
congestion].)

In contrast, when the subject matter requires technical expertise, neighbors’ opinions or
observations do not qualify as substantial evidence. For example, in Jensen v. City of Santa Rosa (2018)
23 Cal.App.5th 877, non-expert residents performed their own noise calculations and tried to submit
them as substantial evidence of a noise impact. The court held: “[a]lthough they present their numbers
as scientific fact, we find appellants’ calculations are essentially opinions rendered by nonexperts, which
do not amount to substantial evidence.” (/d., at p. 894.) Similarly, in Bowman v. City of Berkeley
(2004) 122 Cal.App.4th 572, neighbors challenged the decision to adopt a mitigated negative
declaration, arguing that data showing groundwater contamination raised a fair argument of a hazardous
material impact that required study in an EIR. The court held:

Statements of area residents who are not environmental experts may
qualify as substantial evidence if they are based on relevant personal
observations or involve “nontechnical” issues... However, a complex
scientific issue such as the migration of chemicals through land calls for
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expert evaluation, and the Neighbors do not profess any expertise that
would qualify them to opine on that subject... Accordingly, ACC’s
conclusion that there was a “low” potential for contamination from
hazardous materials from the adjacent property stands unrefuted, and an
EIR is not required to address the subject.

(Bowman, at p. 583.)

Here, the comment suffers from two problems. First, the question of air quality impacts is
inherently technical in nature and the opinions of non-expert neighbors are not substantial evidence.
The questions analyzed in the Initial Study — such as, would the project “violate any air quality
standard,” or “expose sensitive receptors to substantial pollutant concentrations” — are technical in
nature. The Appendix C air quality memorandum, for instance, answered these questions through
computer modeling prepared by expert consultants. In this setting, opinions by non-expert members of
the public are not substantial evidence.

Second, the neighbors’ reported concerns' involve a different project. Generalized concerns
stemming from neighbors’ observations of different projects are not substantial evidence relative to the
specific project at issue. In Lucas Valley Homeowners Assn. v. County of Marin (1991) 233 Cal.App.3d
130, neighbors attacked a negative declaration a use permit granted to an orthodox Jewish congregation
that applied to turn a house into a synagogue. The neighbors offered testimony of “generalized concerns
and fears about traffic and parking impacts, or relate anecdotes of parking problems generated by [the
applicant] at a different site.” According to the court, such evidence “does not rise to the level of a fair
argument” of a significant adverse impact. (/d., at p. 163.) Similarly, the testimony of neighbors in this
case regarding the applicant’s purported actions in regard to a separate project are not substantial
evidence here.

D.2.e. Mitigation Measures are not Adequately Defined

The RMNDs also improperly assume, without adequate project-specific
analysis, that regulatory compliance will mitigate impacts. Regarding
whether the Project would ““violate any air quality standard or contribute
substantially to an existing or projected air quality violation,” the RMNDs
assert, “No . .. The applicant will be conditioned to obtain any required
permits, and follow best management practices required by the
GBUAPCD.” (RMND, § Ill(a).) This is inadequate under CEQA because
a determination that regulatory compliance is adequate must be based on
project-specific analysis. (Californians for Alternatives to Toxics v. Dept.
of Food and Agriculture (2005) 136 Cal. App.4th 1.) Here, the RMNDs do
not even identify what is required by the Great Basin Unified Air Pollution
Control District (“GBUAPCD”), much less provide a project-specific
analysis of how those requirements would be effective here. While the
County may be inclined to point to an Air Quality Memorandum as
supplying that missing analysis, this effort fails for two reasons. First, the

! The commenter does not identify exactly what the neighbors’ opinions are, or where those opinions are expressed.
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analysis does not provide the missing information, explaining only,
“Project contractors and operators would be required to comply with
regional air quality rules promulgated by the GBUAPCD, and participate
in reducing air pollution emissions, including those required under their
new source review requirements.” (AQ Memorandum, p. 7.) Thus
discussion fails to describe applicable requirements, much less how those
requirements applied here would effectively mitigate impacts. Second,
even if the Air Quality Memorandum did provide some additional
information, CEQA caselaw explains that such information cannot be
buried in an appendix. (Vineyard Area Citizens, supra, 40 Cal.4th at 442.
[information “buried in an appendix is not a substitute for good faith
reasoned analysis”].)

Response:

The commenter takes issue with the County’s proposed condition to require the applicant to
obtain any required permits from the Great Basin Unified Air Pollution Control District (GBUAPDC)
and to follow any of GBUAPDC’s best management practices. This condition is entirely appropriate
and typical and does not reflect any error by the County.

“A condition requiring compliance with environmental regulations is a common and reasonable
mitigation measure.” (Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 308, citing
Perley v. Board of Supervisors (1982) 137 Cal.App.3d 424, 430; see also Gentry v. City of Murrieta
(1995) 36 Cal.App.3d 1359, 1396 [approval of habitat conservation plan]; Clover Valley Foundation v.
City of Rocklin (2011) 197 Cal.App.4th 200, 236-237 [mitigation measure requiring applicant to secure
wetlands permits from Army Corps and Cal. Department of Fish & Wildlife].)

The commenter correctly notes that problems can arise when a lead agency employs such a
condition to defer the environmental review to another agency. (See Sundstrom, 202 Cal.App.3d at pp.
308-309 [rather than studying issue of sewage sludge disposal, county attempted to defer analysis to the
water board permit process]; Californians for Alternatives to Toxics v. Dept. of Food and Agric. (2005)
136 Cal.App.4th 1 [Dept. Food & Agric. evaded duty to prepare a complete EIR for an pest-control
proposal by deferring issue to a separate review by Dept. of Pesticide Regulation].)

It is apparent from the record that the County conducted (and did not defer) the air quality
analysis. The Initial Study explained that these are small projects, involving low impact and short-term
construction, in an “attainment” area with few residents and no nearby schools or hospitals. The Initial
Study appended a technical analysis of the air emissions, which were all well below accepted thresholds
of significance. (IS, Appendix C, p. 9.) In short, there is no evidence that the County deferred any part
of its analysis to the GBUAPDC.

D.2.f. Mitigation Measures are not Adequately Defined

The RMNDs then attempts to cite to the REGPA programmatic EIR
(“PEIR”) and its MMRP in an attempt to dismiss significance of these
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impacts. (RMND, §1ll(a).) The plain language of the PEIR refutes this
effort:

The GBUAPCD considers short-term construction equipment exhaust
emissions to be less than significant. However, since the air basin is
within the Owens Valley PM10 Planning Area, fugitive dust emissions
from construction must be mitigated.

(PEIR, p. 4.3-10, emphasis added.) Here, however, there is no such
mitigation. For example, the AQ-2 includes such measures as “sweep
streets daily (with water sweepers),” “cover all trucks hauling soil, sand
and other loose materials,” and “limit the speed of on-site vehicles to 15
mph.” The RMNDs conspicuously fail to mention these additional
mitigation measures, much less identify them as such in an enforceable
MMRP for the Project.

Response:

The commenter incorrectly states that the Projects are in the Owens Valley PM-10 Planning
Area. As stated on page 3 of the Initial Study, and page 7 of the Appendix C memorandum, the Projects
are in the Coso Junction PM-10 Planning Area which (unlike Owens Valley) is “in attainment” for PM-
10. The comment also incorrectly assumes that, even if the Projects were located in the Owens Valley,
dust controls in Mitigation Measure AQ-2 are mandatory. As noted above, the PEIR gave County staff
discretion to determine whether the PEIR’s mitigation measures should be applied to projects smaller
than utility scale. (PEIR, p. 4.3-17.)

D.2.g. Mitigation Measures are not Adequately Defined

Finally, the RMNDs claim that PEIR mitigation measures AQ-1 through -
3 “applied to utility-scale projects of greater than 20 MW and did not
apply to smaller, commercial-scale projects unless determined to be
needed on a case-by-case basis by a qualified County planner.” This is
inexcusably false. The plain language of AQ-1 though -3 as revised and
approved does not include such limitations. (Exhibit 3, March 2015
MMRP.)

PEIR AQ-1 states, “AQ-2 and AQ-3, as defined below, will be
incorporated into the site-specific technical report.” The RMND:s violate
this mandate because the Air Quality report does not incorporate the
specific requirements of AQ-2 and AQ-3. It merely states, ““[T]he Project
would comply with applicable goals and policies outlined in the REGPA
that are meant to reduce air emissions during construction and
operation.” PEIR mitigation measures AQ-1, -2 and -3 are not “goals and
policies” of the REGPA; they are mitigation measures under CEQA. The
Air Quality report does not even identify these mitigation measures, much
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less “incorporate” them into its “site-specific technical report.” At best,
the Air Quality Memo states:

[FJugitive dust due to ground disturbing activities and
vehicles/equipment travelling on unpaved roadways were also
quantified. Water trucks will be utilized as needed throughout the
Project construction phase to control dust, and crushed limestone
and/or non-toxic clay polymer compounds will be applied to exposed
surfaces during construct ion and operations to further ensure fugitive
dust is sufficiently controlled. Stabilized entrance and exits will be
installed and maintained at driveways to reduce sediment trackout
onto the adjacent public roadway. As stated above, the control of
fugitive dust is critical to solar operations, as panels coated by dust do
not function at full capacity. Therefore, dust controls will remain in
place throughout the life of the Project, which will in turn ensure
impacts remain less than significant.

(Air Quality Memo, p. 12.0.)

While this provides a general discussion of some mitigation measures that
could be used to address dust emissions, this discussion fails to comply
with CEQA. This discussion fails to correlate the identified measures to
the requirements of the GBUAPCD or the PEIR. Are these measures the
only ones that will be used to satisfy the requirements of the PEIR and
GBUAPCD? If so, why does this discussion omit any reference to “sweep
streets daily (with water sweepers),” “cover all trucks hauling soil, sand
and other loose materials,” and “limit the speed of on-site vehicles to 15
mph” as set forth in AQ-2. Further, this discussion in the Air Quality
Memo does not explain how this discussion is enforceable against the
project. This is precisely the function of mitigation measures and an
MMRP.

Response:

The commenter first asserts that the language of Mitigation Measures AQ-1 — AQ-3 does not

provide County staff with the discretion to determine which, if any, of those mitigations are appropriate

for projects smaller than utility scale. The comment overlooks language in the PEIR that does exactly

that. Section 4.3.5 of the PEIR provides, in relevant part:
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Air quality mitigation measures have been developed for solar energy
development projects producing more than 20 MW of electricity for off-
site use (utility scale) and would be implemented to mitigate adverse
impacts to air quality. As previously mentioned, small scale solar energy
projects are considered to result in no impacts under CEQA; however, all
individual solar energy facility projects applications (including small
scale, community scale, and distributed-generation commercial scale) shall
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be reviewed by the county and the need for implementation of the
following mitigation measures shall be determined based on the
professional judgment of a qualified county planner...

If a proposed distributiongeneration commercial scale or community scale
solar development project is determined by the county to have the

potential to impact air quality, then the following mitigation measures
shall be implemented as determined necessary by the qualified county
planner...

(PEIR, p. 4.3-17 [underlines and strikethroughs in original; bold emphasis added].)

Plainly, the PEIR gave County staff the flexibility to determine whether the PEIR mitigation
measures should be applied to solar projects generating less than 20 MW. Given that the output for the
Projects is 4.2 MW, and the Projects will occupy far less land than a 20 MW solar array, the County is
within its discretion to determine that some or all of the mitigation applicable to 20 MW+ projects are
inappropriate here.

We suspect that the comment reflects some confusion between the relationship between a
MMRP and an EIR. A MMRP is designed to: “ensure that the mitigation measures and project revisions
identified in the negative declaration of are implemented.” (CEQA Guidelines, § 15097; see also CEQA,
§ 21081.6(a)(1).) Said differently, a MMRP only implements measures contained in an EIR or negative
declaration. If an MMRP does not do so faithfully, the EIR or negative declaration control. Here, to the
extent that the 2015 MMRP did not fully capture the PEIR’s mitigation, the language in the PEIR itself
still controls.

D.2.h. Mitigation Measures are not Adequately Defined

Finally, regulatory compliance is only permissible when it is reasonable
to assume that they will actually be complied with. “[C]ompliance with
regulations is a common and reasonable mitigation measure, and may be
proper where it is reasonable to expect compliance.” (Oakland Heritage
Alliance v. City of Oakland (2011) 195 Cal. App.4™ 884, 906.) Here, the
project applicant has repeatedly violated County and air district rules and
permits with respect to this Project and earlier projects. These repeated
violations have been documented by County staff and establish that it is
not reasonable to simply assume that the project applicant will comply
with such permit terms in the future.

Response:

The commenter asserts, without supporting facts, that the applicant violated County and air
district rules. However, unsubstantiated narrative is not substantial evidence. (See CEQA Guidelines, §
15384.) Further, CEQA requires a lead agency to accept existing “baseline” conditions when preparing
a CEQA review, even if those conditions result from an alleged violation of law. (See Communities for
a Better Environmental v. South Coast Air Quality Management Dist. (2010) 48 Cal.4th 310, 321, fn. 7,
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Eureka Citizens for Responsible Gov. v. City of Eureka (2007) 147 Cal.App.4th 357, 370-371 [baseline
for school playground project was existing playground, even though past construction may have violated
city code]; Fat v. Cnty. of Sacramento (2002) 97 Cal.App.4th 1270, 1278-1281 [existing airport activity
part of baseline, even if it occurred previously without permit]; Riverwatch v. Cnty. of San Diego (1999)
76 Cal.App.4th 1428, 1453 [improper to extend baseline into past to capture illegal mining activity]; see
also Bottini v. City of San Diego (2018) 27 Cal.App.5th 281, 303 [noting caselaw].) Thus, the comment
has not identified any flaw in the County’s treatment of the Projects.

D.2.i. Mitigation Measures are not Adequately Defined

In short, the RMNDs improperly rely on mitigation to avoid analysis of
project impacts and fail to provide adequate information in order to
determine whether mitigation is effective and enforceable. Without this
necessary information, the RMND'’s significance determinations are not
supported by substantial evidence.

Response:

For the reasons stated above, the commenter has not shown that the County erred in any way.
The impacts of these small solar Projects are uniformly less than significant. The dust controls and other
measures adopted here are in the nature of best management practices that are applied without regard to
the scale or significance of impacts. The applicant should not be penalized for committing to do more
than is strictly required to mitigate non-existent impacts.

D.3. RMNDs Inconsistently apply the PEIR’s Mitigation Measures

Our prior comment letter explains that the original MNDs appeared to
have ignored literally dozens of mitigation measures adopted pursuant to
the PEIR. The RMNDs now appear to incorporate the PEIR’s mitigation
measures but have done so inconsistently and in violation of CEQA. For
example, sections IV(a) (Biological Resources) and XIll(a) (Noise) appear
to incorporate mitigation measures set forth in the PEIR in order to
address the Project’s potentially significant impacts in those resource
areas. Setting aside the procedural deficiency of not circulating an MMRP
including these mitigation measures, the RMND:s fail to explain why the
same procedure was not followed in other resource areas [fn: Examples
include air quality, agricultural impacts, transportation, water quality and
visual resources| where the PEIR requires mitigation in order to support
a less-than-significant determination. The leading CEQA treatise explains,
“As activities within the program are approved, the agency must
incorporate, if feasible, the mitigation measures and alternatives
developed in the program EIR in its action approving the activity.” (1
Kostka and Zischke, Practice Under the Cal. Environmental Quality Act
(2nd ed. 2023) § 10.16, p. 10-20.)
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Response:

The commenter has not shown any inconsistency in application of the PEIR’s mitigation
measures. The comment fails to appreciate that the PEIR applied mainly to large solar projects (20 MW
or greater generating capacity), and that the PEIR left it to County staff’s discretion to apply the PEIR’s
mitigation measures to smaller-scale projects. The biological resources and noise analysis are examples
in which the County exercised its discretion in appropriate ways.

With respect to biological resources, the PEIR provided County staff the discretion, for small-
scale projects, whether to require a biological resource evaluation or implement the biological resource
mitigation measures in the PEIR. (PEIR, p. 4.4-123.) Here, County staff examined the sites and found
no species or habitat that would be affected. (IS, IV.a.) The record also contains a biological resource
evaluation prepared on the applicant’s behalf which corroborates staff’s observations but also noted that
certain species (desert kit fox, protected birds) could unexpectedly visit, and listed mitigation measures
to ensure the risks to these species are less than significant. The Initial Study stated that these measures
were “consistent with” the PEIR, but the Initial Study did not incorporate the PEIR’s mitigation
measures, which County staff had the discretion not to do.

With respect to noise, the PEIR gave County staff similar discretion to determine whether to
impose the PEIR mitigation measures on projects less than utility-scale. (PEIR, p. 4.12-19.) However,
the PEIR also noted that the General Plan Noise Element requires noise mitigation for construction that
is within 500 feet of a residential receptor. (PEIR, p. 4.12-9.) Portions of the Projects are approximately
400 feet from two residential structures. (See IS, XIIl.a.) Thus, the County reasonably imposed PEIR
Mitigation Measure NOI-2 to mitigate construction noise within that 500-foot area. That decision gives
effect to the General Plan and implements the PEIR mitigations to the extent needed, which the County
has the discretion to do.

The County also had discretion to impose, or not to impose, the PEIR’s mitigation for the other
resource areas cited by the commenter (air quality, agricultural impacts, transportation, water quality and
visual resources). (See PEIR, pp. 4.3-17 [air quality], 4.2-14 [agriculture], 4.17-12 [transportation]; 4.9-
44-45 [water quality]; 4.1-25-26 [visual; resources].) The County was not obligated to incorporated any
of them given the small size of the Projects. The commenter has not shown that the County’s proposed
exercise of discretion is contrary to the record.

E. The County Does Not Explain the Lack of Visual Simulations

The RMNDs acknowledge that the Project is subject to the mitigation
measures set forth in the PEIR. AES-1 requires “site-specific visual
studies . . . to assess potential visual impacts.” “Visual simulations shall
be prepared to conceptually depict-post development views from the
identified key observation points.” No such studies were prepared.
Instead, Appendix A consists solely of low-quality “representative
photographs” of apparently existing conditions.

The RMND states, “Here, the Project involves a small, commercial-scale
facilities that, due to its size and location, have been determined by a
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qualified planner to not have a potential to impact visual resources,
including a scenic vista.” The RMNDs conspicuously fails to provide any
substantial evidence supporting this conclusion. The RMND:s fail to set
forth any analysis, much less written report, supporting this conclusion.
The RMND:s fail to identify the County planner purportedly making this
determination, the date of the determination, the criteria followed by the
County planner or any specific facts supporting this determination. There
is no evidence, much less substantial evidence, supporting the MND'’s
conclusory assertion that an unspecified “qualified County planner”
determined that the Project would not have the potential to impact visual
resources.

Response:
The comment errs in a number of ways.

First, the commenter states, incorrectly, that “[tlhe RMNDs acknowledge that the Project is
subject to the mitigation measures set forth in the PEIR.” The Initial Study stated only that the Projects
were “consistent with” the PEIR which did not require site-specific visual studies for projects with less
than 20 MW generating capacity. This comment thus mischaracterizes the Initial Study.

Second, the commenter asserts that no substantial evidence supports the conclusion that the
Projects would not have a significant impact on a scenic vista. Such evidence is clear from the record.
The Initial Study states that the Projects are not located near a scenic vista (IS, I.a.), and the comment
provides no contrary evidence. Moreover, the Initial Study explains that the Projects are located on the
valley floor, on a site without scenic resources, near junk and scrap yards, in an area removed from any
scenic highways or recognized scenic resources. (IS, pp. 3-4, L.a.) These observations were buttressed
by corroborative photographs. (IS, Appendix A.) Thus, the County had a factual basis for its
determination and was clear in its rationale.

Third, the commenter states that the record fails to identify the planner making the visual
resources determination. This also is not accurate. The Initial Study was signed by Cynthia Draper, an
Assistant Planner with the Inyo County Planning Department, on July 19, 2023. The commenter must
presume that this planner made the determinations in the initial study.

Fourth and finally, the comment incorrectly assumes that there is substantial evidence in the
record giving rise to the need for a visual study. Such evidence does not exist, nor has the commenter
offered any. (CEQA Guidelines, § 15384 [substantial evidence not include “argument, speculation, [or]
unsubstantiated opinion or narrative...”].) Rather, the evidence shows that these are small projects, in a
sparsely populated area and few residents, in an area without recognized scenic resources. There is no
error in the County’s analysis.

1

1
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F. The RMNDs Fail to Include a Traffic Control Plan:
PEIR mitigation measure TRA-1 provides:

Site-specific traffic control plans shall be prepared for all proposed
solar energy projects within the individual SEDAs and the OVSA to
ensure safe and efficient traffic flow in the area of the solar energy
project and within the project site during construction activities. The
traffic control plan shall, at minimum, contain project-specific
measures to be implemented during construction including measures
that address: (1) noticing; (2) signage, (3) temporary road or lane
closures, (4) oversized deliveries; (5) construction times; and (6)
emergency vehicle access.

The RMNDs do not include the required traffic control plan, nor even
mention mitigation measure TRA-1. While the RMNDs state that the
Project “will add no more than a few vehicles per day to Trona Wildrose
Road during the construction phase,” there is no attempt to explain why
these “few” construction vehicles do not require a traffic control plan to
avoid conflicts with adjacent and nearby residents.

Response:

The commenter again overlooks language in the PEIR that makes the transportation mitigation
measures (including TRA-1) applicable only to utility-scale solar projects, and which gives County staff
discretion to determine whether the PEIR mitigation measures are appropriate for a smaller-scale project
like this. (PEIR, p. 4.17-12.) Here, the Initial Study documented that the Projects would generate only a
small amount of traffic on a lightly-used road:

The connecting road, Trona Wildrose Road, is lightly traveled. The
Project will add no more than a few vehicles per day to Trona Wildrose
Road during the construction phase, and no regular vehicle traffic during
operations. During operations, the solar facilities will be remotely
monitored and visited only occasionally (weekly, on average) by a light
vehicle for inspection or maintenance. The Project will not result in a
significant increase in traffic that is substantial in relation to the existing
traffic load or capacity of the existing road system. The Project will not
conflict with any existing transit, roadway, bicycle, or pedestrian facilities.

(IS, XVIl.a.) The Appendix C air memorandum, similarly, conservatively assumed that approximately
ten contractors would visit per day for 25 days during construction, and almost no traffic (one daily trip)
would occur in operations. (IS, Appendix C, p. 6.) These are small traffic volumes on a lightly-traveled
road. The record does not suggest that a site-specific traffic control plan is necessary. The County’s
treatment of the Projects is supported by substantial evidence.
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G. The MNDs Fail to Address Impacts Associated with Noxious Weeds:

Mitigation measure AG-3 provides, “To prevent the introduction and
spread of noxious weeds, a project-specific integrated weed management
plan shall be developed.” In violation of this mitigation measure, no
weed-abatement plan appears to have been prepared, and the RMNDs
make no reference to such a plan.

Response:

Again, the commenter overlooks language in the PEIR that makes the agricultural mitigation
measures (including AG-3) applicable only to utility-scale solar projects, and which gives County staff
discretion to determine if they are appropriate for smaller-scale projects. (PEIR, p. 4.2-14.) As stated in
the initial study, agriculture and farming are not significant land uses in the area, the Projects would not
result in the conversion of agricultural land. (IS, pp. 3, II.) Thus, the Projects are not expected to have
any impacts to agriculture that warrant a weed management program, and the County was within its
discretion to determine that such a mitigation measure was unnecessary.

CONCLUSION

On behalf of Mr. Barker, we appreciate the County’s work on the Projects, and the opportunity
to respond to the comments. If you have any questions, please do not hesitate to contact me at (916)
501-2395 or shungerford@hthglaw.com.

Very truly yours,
HARRISON, TEMBLADOR, HUNGERFORD & GUERNSEY

= \
< .
By
Sean Hungerford
cc: Client
HARRISON
TEMBLADOR | " 24
HUNGERFORD | narurat resources

& GUERNSEY


mailto:shungerford@hthglaw.com




HARRISON 2801 T STREET

TEMBLADOR | mnns TEL 916.982.4377
HUNGERFORD | naturaL resources FAX 916.382.4380
& GUERNSEY

October 10, 2023

Via Electronic Mail

Planning Department, County of Inyo
168 North Edwards Street

Post Oftice Drawer L

Independence, CA 93526
Inyoplanning@inyocounty.us

Re:  Response to Comments on Renewal Energy Permit Nos. 2022-01/2022-02
Dear Ms. Draper,

This law firm represents Robbie Barker and Valley Wide Engineering & Construction, Inc.
(collectively, the “applicant”) regarding applications for two renewable energy permits, Nos. 2022-01
and 2022-02, (the “Projects”) set to be heard by the Inyo County Planning Commission on October 25,
2023. This letter responds to an August 24, 2023 comment letter submitted by the Soluri Meserve law
firm on behalf of its client, John Mays.

By way of overview, the comment letter fails to demonstrate any procedural or substantive
defect in the County’s decision to prepare Mitigated Negative Declarations (MNDs). These are small
solar energy facilities, to be installed on a total of 20 acres in a sparsely populated area located north of
the Trona community, within a Solar Energy Development Area (“SEDA”) designated by the Board of
Supervisors in 2015. The single-axis tracker panels will be placed on flat land without special scenic or
habitat value, using accepted best management practices for dust control. No significant adverse
environmental impacts whatsoever are expected.

Of particular note, the Projects have a combined generating output of only 4.2 megawatts
(“MW?). This makes these Projects far smaller than the “utility-scale” solar projects (i.e., more than 20
MW) that were the main focus of the Renewable Energy General Plan Amendment (“REGPA”) adopted
by the Board of Supervisors in 2015. We raise this because the Board also certified a Programmatic EIR
(“PEIR”) for the REGPA, and the PEIR contained several mitigation measures which the comment letter
demands to be applied to these Projects. As we explain below, however, most of the PEIR’s mitigation
measures apply to utility-scale projects, not to small projects like this. Thus, the County did not err by
deciding that many of those mitigations were inappropriate for these Projects.

Below, we have set forth each of the August 24, 2023 comments in italics, then provided the
applicant’s response. As our responses show, the County’s treatment of the Projects, and the County’s
decision to adopt MNDs, is correct and well supported by the record.
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RESPONSES TO COMMENTS

A. Failure to Include Mitigation Monitoring and Reporting Plan

Although clearly identifying each document as an “Mitigated Negative
Declaration,” and checking the box plainly stating, “A Mitigated Negative
Declaration will be prepared,” and further repeatedly checking the Initial
Study boxes finding Project impacts to be “Less Than Significant With
Mitigation Incorporation,” the County fails to prepare Mitigation
Monitoring and Reporting Program(s) (“MMRP ' (s)). This violates CEQA
(CEQA Guidelines, § 15097) and also the Inyo County Code. (County
Code, Ch. 15.44.) To wit:

15.44.005 General.

The county shall establish monitoring or reporting procedures for
mitigation measures adopted as a condition of project approval to
mitigate or avoid significant effects on the environment.
Monitoring of such mitigation measures may extend through

project permitting, construction and operations, as necessary.
(Ord. 957 § 1 (part), 1995.)

15.44.010 Application.

A mitigation monitoring program shall be prepared for any private
or public, nonexempt, discretionary project approved by the county
that is subject to either a negative declaration or an EIR and that
includes mitigation measures. (Ord. 957 § 1 (part), 1995.)

15.44.020 Timing.

Draft mitigation monitoring plans shall be included in proposed
mitigated negative declarations and draft EIRs. The draft
monitoring plan shall be subject to public review and comment.
The mitigation monitoring program shall be adopted at the time

the negative declaration is adopted or the CEQA findings are
made on the EIR. (Ord. 957 § 1 (part), 1995.)

15.44.030 Contents.

The monitoring plan shall contain, at a minimum, the following:

A. A listing of every mitigation measure contained in the
mitigated negative declaration or final EIR;

B. Identification of the phase (or date) when each mitigation
measure shall be initially implemented (e.g., prior to tentative map
application, final map application, issuance of grading permit,
issuance of building permit, certificate of occupancy);
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C. For mitigation measures that require detailed monitoring,
such as wetlands replacement or landscaping, the frequency and
duration of required monitoring and the performance criteria for
determining the success of the mitigation measure, if appropriate,
shall be identified,

D. Identification of the person or entity responsible for
monitoring and verification;

E. The method of reporting monitoring results to the county.
(Ord. 957 § I (part), 1995.)

15.44.040 Enforcement.

Mitigation measure implementation shall be made a condition of
project approval and shall be enforced under the county’s police
powers. Violation of a mitigation requirement, where a mitigation
measure is to be implemented during construction, may result in
the issuance of a stop-work order by the appropriate county
permit-issuing authority until the matter is resolved by the
planning commission. (Ord. 957 § 1 (part), 1995.)

Setting aside the RMND's practice of not identifying mitigation measures
required to reduce Project impacts, the RMND's expressly identify
mitigation measures in Sections 1V(a), XIll(a) and XXI(a). Thus, the
RMND's require a draft MMRP that is circulated for public comment. The
RMND'’s are therefore procedurally invalid. A new RMND or EIR must be
recirculated for public review along with the required MMRP.

Response:

The commenter contends that it was error for the County not to circulate a Mitigation,
Monitoring and Reporting Plan (MMRP) along with the MND. The commenter appears, however, to
have misread the applicable requirements. The County’s ordinances permit a MMRP to be adopted by
the County at the time of project approval and adoption of a MND, which has not yet occurred. Section
15.44.020 requires that a draft MMRP “be subject to public review and comment,” but does not require
that it be circulated (or recirculated) with a MND. Similarly, nothing in the CEQA Guidelines requires
that a MMRP be circulated with an MND. (See CEQA Guidelines, §§ 15073 [public review of MNDs],
15073.5 [recirculation of MNDs], 15097 [rules for MMRPs].) To the contrary, section 15097 indicates
that a MMRP is formulated after the public review process, not before. Here, therefore, the County may
comply with its ordinances and CEQA by ensuring that the MMRP is made available for public review
before it adopts a MND.

B. Project Piecemealing

CEQA’s conception of the term “project” is broad to maximize protection
of the environment. (Friends of the Sierra Railroad v. Tuolumne Park &
Recreation Dist. (2007) 147 Cal. App.4th 643, 653, San Joaquin
Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27

HARRISON
TEMBLADOR | e 3
HUNGERFORD | naturat resources
& GUERNSEY




Cynthia Draper, Inyo County Planning Department
Response to Comments on Renewable Energy Permits 2022-01/2022-02
October 10, 2023

Cal App.4th 713, 730. “This big picture approach to the definition of a
project (i.e., including “the whole of an action”) prevents a proponent or
a public agency from avoiding CEQA requirements by dividing a project
into smaller components which, when considered separately, may not have
a significant environmental effect.” (Nelson v. County of Kern (2010) 190
Cal App.4th 252, 270-271.)

The County is dividing a project into smaller components. The Project
consists of two REPs for photovoltaic solar power generation on adjacent
parcels owned by the same person, Robbie Barker. The RMNDs explain,
“This Initial Study studies the impacts of both applications as one Project
because both facilities have a common applicant, are in proximity to each
other, and would have similar impacts.” (RMND, p. 3.)

Notwithstanding this, the County has prepared two separate RMNDs for
the Project. These RMNDs include:

* “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE
DECLARATION / ENVIRONMENTAL CHECKLIST FORM /
Renewable Energy Permit 2022-01/Barker- Trona 7" (See Exhibit 1.)

* “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE
DECLARATION / ENVIRONMENTAL CHECKLIST FORM /
Renewable Energy Permit 2022-02/Barker- Trona 4" (See Exhibit 2.)

Dividing a single project into two CEQA documents violates CEQA. The
relevant test is whether the activities have “substantial independent
utility.” (Del Mar Terrace Conservancy, Inc. v. City Council (1992) 10
Cal App.4th 712, 736.) 1t is difficult to see how exactly the same
commercial activities on adjacent properties by the same operator have
independent utility from each other. The County violates CEQA by
preparing two separate RMNDs for what it concedes is a single project
under CEQA. A reviewing court would exercise its independent judgment
on this issue with no deference to the agency. (Communities for a Better
Environment v. City of Richmond (2010) 184 Cal App.4th 70, 98

[ “question of which acts constitute the ‘whole of an action’ for purposes
of CEQA is one of law, which we review de novo based on the undisputed
facts in the record’].)

We previously commented on this issue, and the RMNDs provided make
the case for piecemealed review even stronger. Both RMND's technical
reports analyze the two REPs as a single project. The air quality report
explains, “Valley Wide Engineering & Construction Services (the
“Applicant ) is proposing to develop the PV solar facilities on two
separate parcels of land, specifically a 15-acre property referred to as the
Trona 4 site, and a 5-acre property referred to as the Trona 7 site
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(collectively referred to herein as the ‘Project’).” Similarly, the biological
resources report states, “Biological Resource Evaluation — Trona 4 and 7
Solar Project.” The RMNDs themselves explain, “This Initial Study
studies the impacts of both applications as one Project because both
facilities have a common applicant, are in proximity to each other, and
would have similar impacts.” (RMND, p. 3.)

It appears that the County now recognizes the two REPs constitute a
single CEQA project. If so, the County must prepare a single CEQA
document for that single project. The County’s continued reliance on two
separate CEQA documents for a single CEQA project violates CEQA.

Response:

The commenter asserts that the County analyzed the Projects in a “piecemeal” manner that is
generally prohibited by CEQA. Precisely the opposite took place.

Piecemealing occurs if a lead agency “split[s] one large project into smaller ones, resulting in
piecemeal environmental review that obscures the project’s full environmental consequences.” (Make
UC a Good Neighbor v. Regents of Univ. of California (2023) 88 Cal.App.5th 656, 683, citing Banning
Ranch Conservancy v. City of Newport Beach (2012) 211 Cal.App.4th 1209, 1222; see also CEQA
Guidelines § 15378 [“project” means “the whole of the action...”].)

No piecemealing occurred here. Mr. Barker filed two separate solar applications with the
County, one for each of the connections that Mr. Barker needs to make to the utility grid. Rather than
analyze the applications separately, the County analyzed both as a single project in the Initial Study and
throughout all of the supporting documents (photographs, biological evaluation, air emissions analysis).
Thus, there was no piecemealing at all, because the County analyzed both applications together as a
single project.

The commenter’s confusion appears to stem from the fact that the County has prepared two
separate MNDs. The commenter has not shown that this was error. The County organized its MNDs in
this way for the obvious reason that the applicant submitted two separate applications for approval. The
County thus prepared two separate approvals to fulfill the County’s procedural need to render a decision
on each application. The commenter offers no legal authority prohibiting a lead agency from preparing
multiple approvals, each supported by a separate MND, for multiple applications supported by a single,
combined environmental review.

Finally, the commenter appears to believe that the County’s treatment of the applications
requires consideration of the issue of “independent utility.” (See Communities for a Better Environment
v. City of Richmond (2010) 184 Cal.App.4th 70, 108; Planning & Conserv. League v. Castaic Lake Wat.
Agency (2009) 180 Cal.App.4th 210, 235.) The question of “independent utility” arises if a lead agency
performs separate environmental reviews for related projects. Here, in contrast, the County analyzed the
applications together, as a single project, in a single environmental review. Thus, the independent utility
doctrine has no application here.
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C. Failure to Adequately Analyze Cumulative Impacts

A lead agency must assess “‘whether a cumulative effect” of the project
will result in a significant environmental impact, and thus require an
environmental impact report (“EIR”). (CEQA Guidelines, § 15064, subd.
(h)(1).) CEQA requires analysis of ““[t]he cumulative impact from several
projects” which “can result from individually minor but collectively
significant projects taking place over a period of time.” (CEQA
Guidelines, §§ 15355, 15130.) “Proper cumulative impact analysis is vital
‘because the full environmental impact of a proposed project cannot be
gauged in a vacuum. One of the most important environmental lessons
that has been learned is that environmental damage often occurs
incrementally from a variety of small sources. These sources appear
insignificant when considered individually, but assume threatening
dimensions when considered collectively with other sources with which
they interact.’ [Citations.]” (Bakersfield Citizens for Local Control v. City
of Bakersfield (2004) 124 Cal. App.4™ 1184, 1214.)

Despite this mandate, the two RMNDs’ cumulative impacts analyses
continue to be impermissibly cursory. Each RMND'’s cumulative impact
analysis provide in full:

No. The proposed Project does not have impacts that are individually
limited, but cumulatively considerable. The only existing and
potentially future projects of note in the vicinity are PV solar projects
within the Trona SEDA, but the overall number and size of these
projects are likely to be less than analyzed in the PEIR. The Project
is the second PV solar project in the SEDA as stated in the Project
Description. Future solar projects in the Trona SEDA beyond those
existing, proposed or planned, appear to be unlikely without
significant improvements to offsite SCE transmission infrastructure.

(RMND, § XXI(b), emphasis added.)

This is impermissibly cursory and inadequate. The first step in a
cumulative impact analysis is identifying cumulative projects. (CEQA
Guidelines, § 15130, subd. (b)(1).) Here, the RMNDs appear to limit the
scope of cumulative projects to those “within the Trona SEDA.” The
RMND:s fail to explain this limitation, which violates CEQA. (CEQA
Guidelines, § 15130, subd. (b)(3) [ “Lead agencies should define the
geographic scope of the area affected by the cumulative effect and provide
a reasonable explanation for the geographic limitation used”].) The EIR
for the Inyo County Renewable General Plan Amendment (“REGPA”)
provided a reasonably expansive list of cumulative projects. (REGPA EIR,
Table 5-1.) The County could have relied on that list of projects so long as
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it complied with CEQA’s requirements for tiering/incorporation by
refence as well as updating a cumulative project list, but the County did
not follow that procedure. (CEQA Guidelines, § 15130, subd. (b)(1); §
15150, subd. (c); § 15152.)

Similarly, the RMNDs appear to limit the scope of cumulative projects by
stating that PV solar projects are the only projects “of note.” The RMNDs
fails to explain what is meant by limiting cumulative projects to only those
“of note.” CEQA includes no such limitation, and instead requires a
CEQA document to set forth “[a] list of past, present, and probably future
projects producing related or cumulative impacts.” (CEQA Guidelines, §
15130, subd. (b)(1)(A).) For example, the Project will unquestionably
result in dust generation. Projects other than PV solar projects may also
generate dust and therefore must be identified as cumulative projects.

Response:

The comment letter fails to recognize the difference between the “cumulative” analysis that
CEQA requires for an EIR versus that required for an initial study supporting a negative declaration. As
one court observed:

Substantial confusion exists about the scope of analysis of cumulative
impacts required in an initial study. Many practitioners treat the question
of whether impacts are “cumulatively considerable” under 14 Cal Code
Regs § 15065(c) as equivalent to “significant cumulative effects” under 14
Cal Code Regs § 15130 and 15355, which govern the cumulative impacts
analysis in an EIR... There appears to be a difference between the
“cumulative impacts” analysis required in an EIR and the question of
whether a project’s impacts are “cumulatively considerable” for purposes
of determining whether an EIR must be prepared at all.

(San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1996) 42 Cal.App.4th 608, 623
[citations and some internal quotations omitted].)

The comment letter exhibits this confusion. The letter relies on CEQA Guidelines sections
15130 and 15355, which govern the cumulative impacts analysis in an EIR. Similarly, its reliance upon
Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184 is misplaced
because the case involved an EIR, not an initial study. For the same reason, the commenter mistakenly
relies on the discussion of cumulative impacts in the PEIR as a template for the Initial Study.

The correct method for assessing — in an initial study — whether impacts are cumulatively
considerable is described in Section 15065(a)(3) of the CEQA Guidelines, as interpreted and applied by
San Joaquin Raptor/Wildlife Rescue Center and related cases. The question is whether the “incremental
effects” of a project are “considerable” when evaluated against the backdrop of environmental effects of
other projects. (San Joaquin Raptor, 42 Cal.App.4th at pp. 623-624.) Where the initial study concludes
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that these effects are absent, a challenger must point to some substantial evidence that a cumulatively
considerable incremental effect exists.

Here, the comment letter attacks the Initial Study’s conclusions with respect to potential dust
generation. The letter does not, however, provide evidence of any existing cumulative impact involving
dust, or that an incremental effect of the Projects on that impact is considerable. Without such evidence,
the challenge fails. (See San Joaquin Raptor, 42 Cal.App.4th at pp. 624-625 [rejecting unsubstantiated
claim of cumulatively considerable effects]; Leonoff v. Monterey County Bd. of Supervisors (1990) 222
Cal.App.3d 1337, 1358 [no evidence that projects would have cumulative effects or that any such effects
would be considerable]; see also Kostka & Zischke, Practice Under The California Environmental
Quality Act (C.E.B. 2023) § 6.34, p. 6-33.)

The comment letter also fails to acknowledge that the Initial Study and its attachments
affirmatively provide evidence that no cumulatively considerable dust effect will occur. As explained in
the Initial Study, the Trona area is in “attainment” for PM-10 and only one other small project is planned
for the area. The Appendix C air quality memorandum stated that particular matter (PM-10 and PM-2.5)
will be orders of magnitude below significance thresholds, and in addition, the projects would be subject
to dust control mitigation measures. (See IS, pp. 2-3, Sec. III, Exhibit C, p. 9.) In sum, the Initial Study
is supported by substantial evidence showing that the Projects will have no considerable incremental
dust effects requiring study in an EIR.

D. RMNDs Failed to Adequately Analyze And Mitigate Project Impacts

The RMND:s failed to include relevant information and fully disclose
Project impacts as required by CEQA. In particular, several potentially
significant impacts are associated with the Project, necessitating
preparation and circulation of an EIR prior to any further proceedings by
the County regarding the Project. Under CEQA, an EIR is required
whenever substantial evidence supports a ‘‘fair argument” that a
proposed project may have a significant effect on the environment, even
when other evidence supports a contrary conclusion. (See, e.g., No Oil,
Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 74 (No Oil 1).) This “fair
argument” standard creates a “low threshold” for requiring the
preparation of an EIR. (Citizens Action to Serve All Students v. Thornley
(1990) 222 Cal App.3d 748, 754.) Thus, a project need not have an
“important or momentous effect of semi-permanent duration” to require
an EIR. (No Oil I, supra, 13 Cal.3d at 87.) Rather, an agency must
prepare an EIR “whenever it perceives some substantial evidence that a
project may have a significant effect environmentally.” (Id. At p. 85.) An
EIR is required even if a different conclusion may also be supported by
evidence.

In order to lawfully carry out a project based on an MND, a CEQA lead
agency must approve mitigation measures sufficient to reduce potentially

significant impacts “to a point where clearly no significant effects would
occur.” (CEQA Guidelines, § 15070, subd. (b)(1) (emphasis added).) This
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is assured by incorporation into an MMRP. (Pub. Resources Code, §
21081.6, subd (a)(1).) “The purpose of these requirements is to ensure
that feasible mitigation measures will actually be implemented as a
condition of development, and not merely adopted and then neglected or
disregarded.” (Federation of Hillside & Canyon v. City of Los Angeles
(2000) 83 Cal.App.4th 1252, 1261 (Federation).) An MND is appropriate
only when all potentially significant impacts of a project are mitigated to
less than significant levels. (CEQA Guidelines, § 15070, subd. (d); Pub.
Resources Code, § 21064.5.) An MND is not appropriate when the success
of mitigation is uncertain, as that creates a fair argument that an impact
will not be mitigated to less-than-significant levels. (See San Bernardino
Valley Audubon Society v. Metropolitan Water District (1999) 71

Cal App.4th 382, 392.)

Furthermore, an agency will not be allowed to hide behind its own failure
to gather relevant data. Specifically, “deficiencies in the record [such as a
deficient initial study] may actually enlarge the scope of fair argument by
lending a logical plausibility to a wider range of inferences.” (Sundstrom
v. County of Mendocino (1988) 202 Cal App.3d 296, 311 (Sundstrom).)
For example, in Sundstrom the court held that the absence of information
explaining why no alternative sludge disposal site is available “‘permits
the reasonable inference that sludge disposal presents a material
environmental impact.” (Ibid.) Potentially significant impacts overlooked
by the MND include, but are not limited to, impacts associated with
aesthetics, air quality (including impacts to human health), biological
resources, cultural resources, and noise. Moreover, the “mitigation
measures” included are not legally adequate and do not sufficiently
address the potential impacts. Therefore, an EIR is necessary in order to
adequately analyze, disclose and mitigate the Project’s potentially
significant environmental impacts.

Response:

This commenter recites various legal principles to conclude that an EIR is necessary, but does
not offer facts to explain why. In this regard, “substantial evidence” is “facts, reasonable assumptions
predicated upon facts, expert opinion supported by facts...” (CEQA Guidelines, § 15384.) It does not
include “argument, speculation, [or] unsubstantiated opinion or narrative...” (Id.) As the comment is
nothing more than argument and unsubstantiated opinion, it fails to show any error in the County’s
treatment of the Projects.

D.1. RMNDs Impermissibly Conflate Analysis of Impacts and Mitigation

For every resource area, the RMNDs violate CEQA by failing to analyze
whether the Project may significantly impact the environment and then
perform a separate analysis of whether feasible mitigation exists to
ameliorate the impact. (Lotus v. Department of Transportation (2014) 223
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Cal App.4th 645, 658 (Lotus) [ “The failure of the EIR to separately
identify and analyze the significance of the impacts to the root zones of old
growth redwood trees before proposing mitigation measures . . . precludes
both identification of potential environmental consequences arising from
the project and also thoughtful analysis of the sufficiency of measures to
mitigate those consequences’’]; San Joaquin Raptor Rescue Center v.
County of Merced (2007) 149 Cal App.4th 645, 663 [“A mitigation
measure cannot be used as a device to avoid disclosing project
impacts”’].) Substituting mitigation for an impact analysis violates CEQA.

For example, with respect to whether the Project would “conflict with or
obstruct implementation of the applicable air quality plan,” the RMNDs
assert, “No . .. The predominant air quality concern is windblown dust.
The applicant will control dust during construction by standard
techniques that include use of a water truck to wet down disturbed areas,
the use of limestone to stabilize the ground surface, and application of
dust suppressants including EarthGlue, which will ensure there are no
significant impacts.” (RMND, § Ill(a).) CEQA requires the RMND:s to
disclose the significance of the impact without regard for mitigation,
separately identify all feasible mitigation measures and assess their
effectiveness at reducing the impact. (Lotus, supra, 223 Cal.App.4th at
655-656 [“Caltrans compounds this omission by incorporating the
proposed mitigation measures into its description of the project and then
concluding that any potential impacts from the project will be less than
significant. . . . By compressing the analysis of impacts and mitigation
measures into a single issue, the EIR disregards the requirements of
CEQA”’].) The RMND:s follow this structure for all resource areas
including with particularity aesthetic impacts, air quality, biological
resources, cultural resources, hazards/hazardous materials,
hydrology/water quality, noise, and transportation.

Response:
The commenter errs in two basic ways.

First, the commenter attempts to apply EIR-level standards to an initial study. The commenter
cites Lotus v. Department of Transp. (2014) 223 Cal.App.4th 645, where an EIR failed to consider the
impact of placing a roadway in proximity to the roots of old growth trees. The commenter also cites San
Joaquin Raptor Rescue Center v. Cnty. of Merced (2007) 149 Cal.App.4th 645, 663-664, where the EIR
failed to adequately disclose certain groundwater impacts. Both courts applied the CEQA requirement
that EIRs have a “detailed statement” of a project’s significant effects. (CEQA, § 21100, subd. (b);
CEQA Guidelines, § 15126(a).)

An initial study, in contrast, is subject to different standards. “[A]n initial study is neither
intended nor required to include the level of detail included in an EIR.” (CEQA Guidelines, §
15063(a)(3); Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170, 1192-
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1194 [an initial study should be “brief” and is not subject to EIR standards]; see also Kostka & Zischke,
supra, § 6.18, p. 6-19 (“[a]n initial study need not be a mini EIR...”].) The commenter applies the wrong
standards.

Second, and more importantly, the commenter fails to show that the Initial Study neglected to
analyze any significant adverse effect. The only specific complaint raised by the letter is that the Initial
Study did not analyze if the Projects would “[cJonflict with or obstruct implementation of the applicable
air quality plan... (IS, § Ill.a.) The commenter’s analysis, however, omitted critical language when it
quoted the Initial Study. This language omitted by is in bold below:

No. There is no applicable air quality plan for the area in which the
project is proposed. The Project is in an area considered to be in
attainment for PM-10 in reference to National Ambient Air Quality
Standards. The predominant air quality concern is windblown dust. The
applicant will control dust during construction by standard techniques that
include use of a water truck to wet down disturbed areas, the use of
limestone to stabilize the ground surface, and application of dust
suppressants including EarthGlue, which will ensure there are no
significant impacts. (See Appendix C, Air Quality and Greenhouse
Gas Memorandum.) The applicant will be conditioned to obtain any
required permits, and follow best management practices, required by
the GBUAPCD.

(IS, 1La.)

In short, the commenter omitted that part of the passage which explained that the Projects will
not obstruct the implementation of any applicable air quality plan because there is no applicable plan for
the area. By only partially quoting the Initial Study, the comment obscured the impact analysis set forth
within the Initial Study. In any event, the commenter does not challenge the conclusion that the Projects
will not conflict with any applicable air quality plan. In sum, the comment does not demonstrate any
error by the County.

D.2.a. Mitigation Measures are not Adequately Defined

CEQA imposes substantive requirements regarding the formulation of
mitigation measures. (CEQA Guidelines, § 15126.4.) First, the mitigation
measure must be demonstrably effective. (See Sierra Club v. County of
San Diego (2014) 231 Cal.App.4th 1152, 1168 [no evidence that
recommendations for reducing greenhouse gas emissions would be
enforceable or effective]; Gray v. County of Madera (2008) 167

Cal App.4th 1099, 1116 [impacts to adjoining groundwater users not
avoided].) To be effective, mitigation measures must not be remote and
speculative. (Federation, supra, 83 Cal App.4th at 1260.) A court may find
mitigation measures legally inadequate if they are so undefined that it is
impossible to gauge their effectiveness. (Preserve Wild Santee v. City of
Santee (2012) 210 Cal. App.4th 260, 281.) An agency may not defer the
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formulation of mitigation measures to a future time, but mitigation
measures may specify performance standards that would mitigate the
project’s significant effects and may be accomplished in more than one
specified way. Sacramento Old City Association v. City Council of
Sacramento (1991) 229 Cal.App.3d 1011; CEQA Guidelines, §
15126.4(a)(1).) Examples of all of these deficiencies abound in the
RMND:s. Just a few representative examples are provided.

Response:

This comment cites various legal authorities, without offering any facts or analysis, to support
the conclusory statement that the MNDs are defective. As such, the commenter does not provide any
substantial evidence showing error. (CEQA Guidelines, § 15384.) Also, every case and regulation cited
in this comment involves mitigation requirements for an EIR, not an initial study or mitigated negative
declaration. As such, the comment is of questionable value.

D.2.b. Mitigation Measures are not Adequately Defined

The RMNDs claim that construction air quality will be less than
significant because “[t]he applicant will control dust during construction
by standard techniques that include use of a water truck to wet down
disturbed areas, the use of limestone to stabilize the ground surface, and
application of dust suppressants including EarthGlue, which will ensure
there are no significant impacts.” (RMND, § Ill(a).).” The RMND:s fail to
adequately define these “standard techniques.” Are the “standard
techniques” limited to the three identified techniques? If so, why are the
RMNDs excluding other techniques disclosed in mitigation measure AQ-2
of the REGPA EIR? Further, the RMND:s fail to adequately describe the
mere three techniques mentioned that would allow an assessment of their
effectiveness. For example, how frequently will water trucks be used? Is
there a standard for when water trucks will be required during
construction? How is limestone used effectively to reduce dust? How are
dust suppressants used? Are there other possible dust suppressants other
than EarthGlue? If so, are any of these other dust suppressants more
effective than EarthGlue? What are the tests or triggers for application of
limestone or dust suppressants?

Response:

The comment is correct that the “standard techniques” that would be used for dust control
include: (1) wetting down areas, (2) applying limestone to stabilize the ground surface and (3) applying
dust suppressants such as EarthGlue. These three control measures are identified in the Initial Study in
section IIl.a, and in the air quality memorandum in Appendix C, at pages 7-8.

The comment also questions why the MNDs have not incorporated all of the dust control
techniques listed in Mitigation Measure AQ-2 of the PEIR. The answer is in the PEIR itself. The PEIR
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states that AQ-2 was developed for “utility scale” solar projects (i.e., over 20 MW generating capacity).
(PEIR, p. 4.3-17.) For smaller-scale projects like these, which total 4.2 MW of generating capacity, “the
need for implementation of [MM AQ-2] shall be determined based on the professional judgment of a
qualified County planner...” (PEIR, p. 4.3-17.) Thus, the County had the discretion to determine that
“utility-scale” mitigation is unnecessary here due to the small scale of the Projects.

The commenter also questions whether the dust controls are sufficiently detailed and seeks
additional data regarding their efficacy and alternatives. This depth of analysis is not necessary due to
the scale of the impact. According to Appendix C, page 9, the daily emissions of fugitive dust from the
Projects will be between 0.007 and 0.00001 percent of the thresholds of significance for PM-10 and PM-
2.5 emissions. This is orders of magnitude below the threshold. Considering the miniscule impact, it is
unnecessary to conduct a comparative analysis of dust control techniques to determine that MNDs are
proper.

Finally, it should be noted that dust control measures are not, in practice, as specific as the
commenter appears to desire. For example, MM AQ-2 from the PEIR is “[w]ater and/or coarse rock all
active construction areas as necessary and as indicated by soil and air conditions.” (PEIR, p. 4.3-18.) In
addition, the PEIR refers to REAT Best Management Practices (2010), which includes the following
provision for dust control:

Use dust suppressant applications or other suppressant techniques to
control dust emissions from onsite unpaved roads and unpaved parking
areas, as well as to mitigate fugitive dust emissions from wind erosion on
areas disturbed by construction activities. When considering the use of
water or chemical dust suppressants take into account water supply and
chemical dust suppressant issues.

(REAT, p. 29.) Such measures leave the details of implementation to the discretion of the approving
agency. The dust control measures followed by the applicant here allow the same flexibility.

D.2.c. Mitigation Measures are not Adequately Defined

Addressing some or all of these questions is necessary for the RMND:s to
adequately inform the public and decision-makers that mitigation is
effective to reduce the impact to less than significant on sensitive
receptors such as the adjacent residential properties. An MND cannot rely
on a mitigation measure that does not actually avoid or substantially
reduce a significant impact as a basis for finding the impact is reduced to
less-than-significant. (King & Gardiner Farms, supra, 45 Cal. App.5th at
875.) When mitigation effectiveness is not apparent, the MND must
include facts and analysis supporting the claim that the measure “will
have a quantifiable ‘substantial’ impact on reducing the adverse effects.
(Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 511.) The RMNDs
have failed to provide evidence that its vague mitigation will be effective.

2
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Response:

As an initial matter, the cases cited in the comment (King & Gardiner Farms and Sierra Club)
analyzed EIRs rather than initial studies or negative declarations, and therefore are of questionable value
here.

In any event, the comment incorrectly assumes that the dust controls listed in the Initial Study
are required to reduce dust impacts to a less-than-significant level. The record does not support such an
assumption. As documented in the Appendix C memo, page 9, the daily emissions of fugitive dust from
the Projects will be between 0.007 and 0.00001 percent of the typical thresholds of significance for PM-
10 and PM-2.5 particulate emissions. This is before the application of dust controls. As such, the Initial
Study did not need to rely upon these controls to find that fugitive dust impacts are less-than-significant.
Such dust controls would only further reduce an already small and insignificant effect.

D.2.d. Mitigation Measures are not Adequately Defined

Further, the RMNDs also failed to address substantial evidence from
neighbors establishing that these same or similar measures have been
ineffective to mitigate dust resulting from the applicant’s REP 2018-01
that was issued in 2018.

Response:

Statements by non-expert members of the public may, in limited circumstances, constitute
substantial evidence that merits consideration by a CEQA lead agency. Generally, these are limited to
personal observations on non-technical subjects. (See Pocket Protectors v. City of Sacramento (2004)
124 Cal.App.4th 903, 928.) Neighbors’ observations of noise and traffic conditions, in particular, are
often accepted by courts as substantial evidence because no special expertise is needed to render those
observations. (See, e.g., Keep Our Mountains Quiet v. County of Santa Clara (2015) 236 Cal.App.4th
714, 730 [noise]; Protect Niles v. City of Fremont (2018) 25 Cal.App.5th 1129, 1152 [traffic
congestion].)

In contrast, when the subject matter requires technical expertise, neighbors’ opinions or
observations do not qualify as substantial evidence. For example, in Jensen v. City of Santa Rosa (2018)
23 Cal.App.5th 877, non-expert residents performed their own noise calculations and tried to submit
them as substantial evidence of a noise impact. The court held: “[a]lthough they present their numbers
as scientific fact, we find appellants’ calculations are essentially opinions rendered by nonexperts, which
do not amount to substantial evidence.” (/d., at p. 894.) Similarly, in Bowman v. City of Berkeley
(2004) 122 Cal.App.4th 572, neighbors challenged the decision to adopt a mitigated negative
declaration, arguing that data showing groundwater contamination raised a fair argument of a hazardous
material impact that required study in an EIR. The court held:

Statements of area residents who are not environmental experts may
qualify as substantial evidence if they are based on relevant personal
observations or involve “nontechnical” issues... However, a complex
scientific issue such as the migration of chemicals through land calls for
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expert evaluation, and the Neighbors do not profess any expertise that
would qualify them to opine on that subject... Accordingly, ACC’s
conclusion that there was a “low” potential for contamination from
hazardous materials from the adjacent property stands unrefuted, and an
EIR is not required to address the subject.

(Bowman, at p. 583.)

Here, the comment suffers from two problems. First, the question of air quality impacts is
inherently technical in nature and the opinions of non-expert neighbors are not substantial evidence.
The questions analyzed in the Initial Study — such as, would the project “violate any air quality
standard,” or “expose sensitive receptors to substantial pollutant concentrations” — are technical in
nature. The Appendix C air quality memorandum, for instance, answered these questions through
computer modeling prepared by expert consultants. In this setting, opinions by non-expert members of
the public are not substantial evidence.

Second, the neighbors’ reported concerns' involve a different project. Generalized concerns
stemming from neighbors’ observations of different projects are not substantial evidence relative to the
specific project at issue. In Lucas Valley Homeowners Assn. v. County of Marin (1991) 233 Cal.App.3d
130, neighbors attacked a negative declaration a use permit granted to an orthodox Jewish congregation
that applied to turn a house into a synagogue. The neighbors offered testimony of “generalized concerns
and fears about traffic and parking impacts, or relate anecdotes of parking problems generated by [the
applicant] at a different site.” According to the court, such evidence “does not rise to the level of a fair
argument” of a significant adverse impact. (/d., at p. 163.) Similarly, the testimony of neighbors in this
case regarding the applicant’s purported actions in regard to a separate project are not substantial
evidence here.

D.2.e. Mitigation Measures are not Adequately Defined

The RMNDs also improperly assume, without adequate project-specific
analysis, that regulatory compliance will mitigate impacts. Regarding
whether the Project would ““violate any air quality standard or contribute
substantially to an existing or projected air quality violation,” the RMNDs
assert, “No . .. The applicant will be conditioned to obtain any required
permits, and follow best management practices required by the
GBUAPCD.” (RMND, § Ill(a).) This is inadequate under CEQA because
a determination that regulatory compliance is adequate must be based on
project-specific analysis. (Californians for Alternatives to Toxics v. Dept.
of Food and Agriculture (2005) 136 Cal. App.4th 1.) Here, the RMNDs do
not even identify what is required by the Great Basin Unified Air Pollution
Control District (“GBUAPCD”), much less provide a project-specific
analysis of how those requirements would be effective here. While the
County may be inclined to point to an Air Quality Memorandum as
supplying that missing analysis, this effort fails for two reasons. First, the

! The commenter does not identify exactly what the neighbors’ opinions are, or where those opinions are expressed.
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analysis does not provide the missing information, explaining only,
“Project contractors and operators would be required to comply with
regional air quality rules promulgated by the GBUAPCD, and participate
in reducing air pollution emissions, including those required under their
new source review requirements.” (AQ Memorandum, p. 7.) Thus
discussion fails to describe applicable requirements, much less how those
requirements applied here would effectively mitigate impacts. Second,
even if the Air Quality Memorandum did provide some additional
information, CEQA caselaw explains that such information cannot be
buried in an appendix. (Vineyard Area Citizens, supra, 40 Cal.4th at 442.
[information “buried in an appendix is not a substitute for good faith
reasoned analysis”].)

Response:

The commenter takes issue with the County’s proposed condition to require the applicant to
obtain any required permits from the Great Basin Unified Air Pollution Control District (GBUAPDC)
and to follow any of GBUAPDC’s best management practices. This condition is entirely appropriate
and typical and does not reflect any error by the County.

“A condition requiring compliance with environmental regulations is a common and reasonable
mitigation measure.” (Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 308, citing
Perley v. Board of Supervisors (1982) 137 Cal.App.3d 424, 430; see also Gentry v. City of Murrieta
(1995) 36 Cal.App.3d 1359, 1396 [approval of habitat conservation plan]; Clover Valley Foundation v.
City of Rocklin (2011) 197 Cal.App.4th 200, 236-237 [mitigation measure requiring applicant to secure
wetlands permits from Army Corps and Cal. Department of Fish & Wildlife].)

The commenter correctly notes that problems can arise when a lead agency employs such a
condition to defer the environmental review to another agency. (See Sundstrom, 202 Cal.App.3d at pp.
308-309 [rather than studying issue of sewage sludge disposal, county attempted to defer analysis to the
water board permit process]; Californians for Alternatives to Toxics v. Dept. of Food and Agric. (2005)
136 Cal.App.4th 1 [Dept. Food & Agric. evaded duty to prepare a complete EIR for an pest-control
proposal by deferring issue to a separate review by Dept. of Pesticide Regulation].)

It is apparent from the record that the County conducted (and did not defer) the air quality
analysis. The Initial Study explained that these are small projects, involving low impact and short-term
construction, in an “attainment” area with few residents and no nearby schools or hospitals. The Initial
Study appended a technical analysis of the air emissions, which were all well below accepted thresholds
of significance. (IS, Appendix C, p. 9.) In short, there is no evidence that the County deferred any part
of its analysis to the GBUAPDC.

D.2.f. Mitigation Measures are not Adequately Defined

The RMNDs then attempts to cite to the REGPA programmatic EIR
(“PEIR”) and its MMRP in an attempt to dismiss significance of these
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impacts. (RMND, §1ll(a).) The plain language of the PEIR refutes this
effort:

The GBUAPCD considers short-term construction equipment exhaust
emissions to be less than significant. However, since the air basin is
within the Owens Valley PM10 Planning Area, fugitive dust emissions
from construction must be mitigated.

(PEIR, p. 4.3-10, emphasis added.) Here, however, there is no such
mitigation. For example, the AQ-2 includes such measures as “sweep
streets daily (with water sweepers),” “cover all trucks hauling soil, sand
and other loose materials,” and “limit the speed of on-site vehicles to 15
mph.” The RMNDs conspicuously fail to mention these additional
mitigation measures, much less identify them as such in an enforceable
MMRP for the Project.

Response:

The commenter incorrectly states that the Projects are in the Owens Valley PM-10 Planning
Area. As stated on page 3 of the Initial Study, and page 7 of the Appendix C memorandum, the Projects
are in the Coso Junction PM-10 Planning Area which (unlike Owens Valley) is “in attainment” for PM-
10. The comment also incorrectly assumes that, even if the Projects were located in the Owens Valley,
dust controls in Mitigation Measure AQ-2 are mandatory. As noted above, the PEIR gave County staff
discretion to determine whether the PEIR’s mitigation measures should be applied to projects smaller
than utility scale. (PEIR, p. 4.3-17.)

D.2.g. Mitigation Measures are not Adequately Defined

Finally, the RMNDs claim that PEIR mitigation measures AQ-1 through -
3 “applied to utility-scale projects of greater than 20 MW and did not
apply to smaller, commercial-scale projects unless determined to be
needed on a case-by-case basis by a qualified County planner.” This is
inexcusably false. The plain language of AQ-1 though -3 as revised and
approved does not include such limitations. (Exhibit 3, March 2015
MMRP.)

PEIR AQ-1 states, “AQ-2 and AQ-3, as defined below, will be
incorporated into the site-specific technical report.” The RMND:s violate
this mandate because the Air Quality report does not incorporate the
specific requirements of AQ-2 and AQ-3. It merely states, ““[T]he Project
would comply with applicable goals and policies outlined in the REGPA
that are meant to reduce air emissions during construction and
operation.” PEIR mitigation measures AQ-1, -2 and -3 are not “goals and
policies” of the REGPA; they are mitigation measures under CEQA. The
Air Quality report does not even identify these mitigation measures, much
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less “incorporate” them into its “site-specific technical report.” At best,
the Air Quality Memo states:

[FJugitive dust due to ground disturbing activities and
vehicles/equipment travelling on unpaved roadways were also
quantified. Water trucks will be utilized as needed throughout the
Project construction phase to control dust, and crushed limestone
and/or non-toxic clay polymer compounds will be applied to exposed
surfaces during construct ion and operations to further ensure fugitive
dust is sufficiently controlled. Stabilized entrance and exits will be
installed and maintained at driveways to reduce sediment trackout
onto the adjacent public roadway. As stated above, the control of
fugitive dust is critical to solar operations, as panels coated by dust do
not function at full capacity. Therefore, dust controls will remain in
place throughout the life of the Project, which will in turn ensure
impacts remain less than significant.

(Air Quality Memo, p. 12.0.)

While this provides a general discussion of some mitigation measures that
could be used to address dust emissions, this discussion fails to comply
with CEQA. This discussion fails to correlate the identified measures to
the requirements of the GBUAPCD or the PEIR. Are these measures the
only ones that will be used to satisfy the requirements of the PEIR and
GBUAPCD? If so, why does this discussion omit any reference to “sweep
streets daily (with water sweepers),” “cover all trucks hauling soil, sand
and other loose materials,” and “limit the speed of on-site vehicles to 15
mph” as set forth in AQ-2. Further, this discussion in the Air Quality
Memo does not explain how this discussion is enforceable against the
project. This is precisely the function of mitigation measures and an
MMRP.

Response:

The commenter first asserts that the language of Mitigation Measures AQ-1 — AQ-3 does not

provide County staff with the discretion to determine which, if any, of those mitigations are appropriate

for projects smaller than utility scale. The comment overlooks language in the PEIR that does exactly

that. Section 4.3.5 of the PEIR provides, in relevant part:
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Air quality mitigation measures have been developed for solar energy
development projects producing more than 20 MW of electricity for off-
site use (utility scale) and would be implemented to mitigate adverse
impacts to air quality. As previously mentioned, small scale solar energy
projects are considered to result in no impacts under CEQA; however, all
individual solar energy facility projects applications (including small
scale, community scale, and distributed-generation commercial scale) shall
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be reviewed by the county and the need for implementation of the
following mitigation measures shall be determined based on the
professional judgment of a qualified county planner...

If a proposed distributiongeneration commercial scale or community scale
solar development project is determined by the county to have the

potential to impact air quality, then the following mitigation measures
shall be implemented as determined necessary by the qualified county
planner...

(PEIR, p. 4.3-17 [underlines and strikethroughs in original; bold emphasis added].)

Plainly, the PEIR gave County staff the flexibility to determine whether the PEIR mitigation
measures should be applied to solar projects generating less than 20 MW. Given that the output for the
Projects is 4.2 MW, and the Projects will occupy far less land than a 20 MW solar array, the County is
within its discretion to determine that some or all of the mitigation applicable to 20 MW+ projects are
inappropriate here.

We suspect that the comment reflects some confusion between the relationship between a
MMRP and an EIR. A MMRP is designed to: “ensure that the mitigation measures and project revisions
identified in the negative declaration of are implemented.” (CEQA Guidelines, § 15097; see also CEQA,
§ 21081.6(a)(1).) Said differently, a MMRP only implements measures contained in an EIR or negative
declaration. If an MMRP does not do so faithfully, the EIR or negative declaration control. Here, to the
extent that the 2015 MMRP did not fully capture the PEIR’s mitigation, the language in the PEIR itself
still controls.

D.2.h. Mitigation Measures are not Adequately Defined

Finally, regulatory compliance is only permissible when it is reasonable
to assume that they will actually be complied with. “[C]ompliance with
regulations is a common and reasonable mitigation measure, and may be
proper where it is reasonable to expect compliance.” (Oakland Heritage
Alliance v. City of Oakland (2011) 195 Cal. App.4™ 884, 906.) Here, the
project applicant has repeatedly violated County and air district rules and
permits with respect to this Project and earlier projects. These repeated
violations have been documented by County staff and establish that it is
not reasonable to simply assume that the project applicant will comply
with such permit terms in the future.

Response:

The commenter asserts, without supporting facts, that the applicant violated County and air
district rules. However, unsubstantiated narrative is not substantial evidence. (See CEQA Guidelines, §
15384.) Further, CEQA requires a lead agency to accept existing “baseline” conditions when preparing
a CEQA review, even if those conditions result from an alleged violation of law. (See Communities for
a Better Environmental v. South Coast Air Quality Management Dist. (2010) 48 Cal.4th 310, 321, fn. 7,
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Eureka Citizens for Responsible Gov. v. City of Eureka (2007) 147 Cal.App.4th 357, 370-371 [baseline
for school playground project was existing playground, even though past construction may have violated
city code]; Fat v. Cnty. of Sacramento (2002) 97 Cal.App.4th 1270, 1278-1281 [existing airport activity
part of baseline, even if it occurred previously without permit]; Riverwatch v. Cnty. of San Diego (1999)
76 Cal.App.4th 1428, 1453 [improper to extend baseline into past to capture illegal mining activity]; see
also Bottini v. City of San Diego (2018) 27 Cal.App.5th 281, 303 [noting caselaw].) Thus, the comment
has not identified any flaw in the County’s treatment of the Projects.

D.2.i. Mitigation Measures are not Adequately Defined

In short, the RMNDs improperly rely on mitigation to avoid analysis of
project impacts and fail to provide adequate information in order to
determine whether mitigation is effective and enforceable. Without this
necessary information, the RMND'’s significance determinations are not
supported by substantial evidence.

Response:

For the reasons stated above, the commenter has not shown that the County erred in any way.
The impacts of these small solar Projects are uniformly less than significant. The dust controls and other
measures adopted here are in the nature of best management practices that are applied without regard to
the scale or significance of impacts. The applicant should not be penalized for committing to do more
than is strictly required to mitigate non-existent impacts.

D.3. RMNDs Inconsistently apply the PEIR’s Mitigation Measures

Our prior comment letter explains that the original MNDs appeared to
have ignored literally dozens of mitigation measures adopted pursuant to
the PEIR. The RMNDs now appear to incorporate the PEIR’s mitigation
measures but have done so inconsistently and in violation of CEQA. For
example, sections IV(a) (Biological Resources) and XIll(a) (Noise) appear
to incorporate mitigation measures set forth in the PEIR in order to
address the Project’s potentially significant impacts in those resource
areas. Setting aside the procedural deficiency of not circulating an MMRP
including these mitigation measures, the RMND:s fail to explain why the
same procedure was not followed in other resource areas [fn: Examples
include air quality, agricultural impacts, transportation, water quality and
visual resources| where the PEIR requires mitigation in order to support
a less-than-significant determination. The leading CEQA treatise explains,
“As activities within the program are approved, the agency must
incorporate, if feasible, the mitigation measures and alternatives
developed in the program EIR in its action approving the activity.” (1
Kostka and Zischke, Practice Under the Cal. Environmental Quality Act
(2nd ed. 2023) § 10.16, p. 10-20.)
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Response:

The commenter has not shown any inconsistency in application of the PEIR’s mitigation
measures. The comment fails to appreciate that the PEIR applied mainly to large solar projects (20 MW
or greater generating capacity), and that the PEIR left it to County staff’s discretion to apply the PEIR’s
mitigation measures to smaller-scale projects. The biological resources and noise analysis are examples
in which the County exercised its discretion in appropriate ways.

With respect to biological resources, the PEIR provided County staff the discretion, for small-
scale projects, whether to require a biological resource evaluation or implement the biological resource
mitigation measures in the PEIR. (PEIR, p. 4.4-123.) Here, County staff examined the sites and found
no species or habitat that would be affected. (IS, IV.a.) The record also contains a biological resource
evaluation prepared on the applicant’s behalf which corroborates staff’s observations but also noted that
certain species (desert kit fox, protected birds) could unexpectedly visit, and listed mitigation measures
to ensure the risks to these species are less than significant. The Initial Study stated that these measures
were “consistent with” the PEIR, but the Initial Study did not incorporate the PEIR’s mitigation
measures, which County staff had the discretion not to do.

With respect to noise, the PEIR gave County staff similar discretion to determine whether to
impose the PEIR mitigation measures on projects less than utility-scale. (PEIR, p. 4.12-19.) However,
the PEIR also noted that the General Plan Noise Element requires noise mitigation for construction that
is within 500 feet of a residential receptor. (PEIR, p. 4.12-9.) Portions of the Projects are approximately
400 feet from two residential structures. (See IS, XIIl.a.) Thus, the County reasonably imposed PEIR
Mitigation Measure NOI-2 to mitigate construction noise within that 500-foot area. That decision gives
effect to the General Plan and implements the PEIR mitigations to the extent needed, which the County
has the discretion to do.

The County also had discretion to impose, or not to impose, the PEIR’s mitigation for the other
resource areas cited by the commenter (air quality, agricultural impacts, transportation, water quality and
visual resources). (See PEIR, pp. 4.3-17 [air quality], 4.2-14 [agriculture], 4.17-12 [transportation]; 4.9-
44-45 [water quality]; 4.1-25-26 [visual; resources].) The County was not obligated to incorporated any
of them given the small size of the Projects. The commenter has not shown that the County’s proposed
exercise of discretion is contrary to the record.

E. The County Does Not Explain the Lack of Visual Simulations

The RMNDs acknowledge that the Project is subject to the mitigation
measures set forth in the PEIR. AES-1 requires “site-specific visual
studies . . . to assess potential visual impacts.” “Visual simulations shall
be prepared to conceptually depict-post development views from the
identified key observation points.” No such studies were prepared.
Instead, Appendix A consists solely of low-quality “representative
photographs” of apparently existing conditions.

The RMND states, “Here, the Project involves a small, commercial-scale
facilities that, due to its size and location, have been determined by a
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qualified planner to not have a potential to impact visual resources,
including a scenic vista.” The RMNDs conspicuously fails to provide any
substantial evidence supporting this conclusion. The RMND:s fail to set
forth any analysis, much less written report, supporting this conclusion.
The RMND:s fail to identify the County planner purportedly making this
determination, the date of the determination, the criteria followed by the
County planner or any specific facts supporting this determination. There
is no evidence, much less substantial evidence, supporting the MND'’s
conclusory assertion that an unspecified “qualified County planner”
determined that the Project would not have the potential to impact visual
resources.

Response:
The comment errs in a number of ways.

First, the commenter states, incorrectly, that “[tlhe RMNDs acknowledge that the Project is
subject to the mitigation measures set forth in the PEIR.” The Initial Study stated only that the Projects
were “consistent with” the PEIR which did not require site-specific visual studies for projects with less
than 20 MW generating capacity. This comment thus mischaracterizes the Initial Study.

Second, the commenter asserts that no substantial evidence supports the conclusion that the
Projects would not have a significant impact on a scenic vista. Such evidence is clear from the record.
The Initial Study states that the Projects are not located near a scenic vista (IS, I.a.), and the comment
provides no contrary evidence. Moreover, the Initial Study explains that the Projects are located on the
valley floor, on a site without scenic resources, near junk and scrap yards, in an area removed from any
scenic highways or recognized scenic resources. (IS, pp. 3-4, L.a.) These observations were buttressed
by corroborative photographs. (IS, Appendix A.) Thus, the County had a factual basis for its
determination and was clear in its rationale.

Third, the commenter states that the record fails to identify the planner making the visual
resources determination. This also is not accurate. The Initial Study was signed by Cynthia Draper, an
Assistant Planner with the Inyo County Planning Department, on July 19, 2023. The commenter must
presume that this planner made the determinations in the initial study.

Fourth and finally, the comment incorrectly assumes that there is substantial evidence in the
record giving rise to the need for a visual study. Such evidence does not exist, nor has the commenter
offered any. (CEQA Guidelines, § 15384 [substantial evidence not include “argument, speculation, [or]
unsubstantiated opinion or narrative...”].) Rather, the evidence shows that these are small projects, in a
sparsely populated area and few residents, in an area without recognized scenic resources. There is no
error in the County’s analysis.

1
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F. The RMNDs Fail to Include a Traffic Control Plan:
PEIR mitigation measure TRA-1 provides:

Site-specific traffic control plans shall be prepared for all proposed
solar energy projects within the individual SEDAs and the OVSA to
ensure safe and efficient traffic flow in the area of the solar energy
project and within the project site during construction activities. The
traffic control plan shall, at minimum, contain project-specific
measures to be implemented during construction including measures
that address: (1) noticing; (2) signage, (3) temporary road or lane
closures, (4) oversized deliveries; (5) construction times; and (6)
emergency vehicle access.

The RMNDs do not include the required traffic control plan, nor even
mention mitigation measure TRA-1. While the RMNDs state that the
Project “will add no more than a few vehicles per day to Trona Wildrose
Road during the construction phase,” there is no attempt to explain why
these “few” construction vehicles do not require a traffic control plan to
avoid conflicts with adjacent and nearby residents.

Response:

The commenter again overlooks language in the PEIR that makes the transportation mitigation
measures (including TRA-1) applicable only to utility-scale solar projects, and which gives County staff
discretion to determine whether the PEIR mitigation measures are appropriate for a smaller-scale project
like this. (PEIR, p. 4.17-12.) Here, the Initial Study documented that the Projects would generate only a
small amount of traffic on a lightly-used road:

The connecting road, Trona Wildrose Road, is lightly traveled. The
Project will add no more than a few vehicles per day to Trona Wildrose
Road during the construction phase, and no regular vehicle traffic during
operations. During operations, the solar facilities will be remotely
monitored and visited only occasionally (weekly, on average) by a light
vehicle for inspection or maintenance. The Project will not result in a
significant increase in traffic that is substantial in relation to the existing
traffic load or capacity of the existing road system. The Project will not
conflict with any existing transit, roadway, bicycle, or pedestrian facilities.

(IS, XVIl.a.) The Appendix C air memorandum, similarly, conservatively assumed that approximately
ten contractors would visit per day for 25 days during construction, and almost no traffic (one daily trip)
would occur in operations. (IS, Appendix C, p. 6.) These are small traffic volumes on a lightly-traveled
road. The record does not suggest that a site-specific traffic control plan is necessary. The County’s
treatment of the Projects is supported by substantial evidence.
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G. The MNDs Fail to Address Impacts Associated with Noxious Weeds:

Mitigation measure AG-3 provides, “To prevent the introduction and
spread of noxious weeds, a project-specific integrated weed management
plan shall be developed.” In violation of this mitigation measure, no
weed-abatement plan appears to have been prepared, and the RMNDs
make no reference to such a plan.

Response:

Again, the commenter overlooks language in the PEIR that makes the agricultural mitigation
measures (including AG-3) applicable only to utility-scale solar projects, and which gives County staff
discretion to determine if they are appropriate for smaller-scale projects. (PEIR, p. 4.2-14.) As stated in
the initial study, agriculture and farming are not significant land uses in the area, the Projects would not
result in the conversion of agricultural land. (IS, pp. 3, II.) Thus, the Projects are not expected to have
any impacts to agriculture that warrant a weed management program, and the County was within its
discretion to determine that such a mitigation measure was unnecessary.

CONCLUSION

On behalf of Mr. Barker, we appreciate the County’s work on the Projects, and the opportunity
to respond to the comments. If you have any questions, please do not hesitate to contact me at (916)
501-2395 or shungerford@hthglaw.com.

Very truly yours,
HARRISON, TEMBLADOR, HUNGERFORD & GUERNSEY

= \
< .
By
Sean Hungerford
cc: Client
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Planning Department Phone: (760) 878.0263

168 North Edwards Street FAX: (760)872-2712

Post Office Drawer L E-Mail: inyoplanning@inyocounty.us
Independence, California 93526

AGENDA ITEM NO.: Action Item No. 6

PLANNING COMMISSION

METTING DATE: October 25, 2023

SUBJECT: Renewable Energy Permit # 2022-02 /Barker
EXECUTIVE SUMMARY

The applicant, Robbie Barker, has applied for a Renewable Energy Permit located on three private
parcels, APN’s 038-330-32;33;34, in Trona California. This permit would allow the applicant to
construct a proposed 3-Megawatt (MW) commercial scale photovoltaic solar facility referred to as Trona
4. The project proposes approximately 6,000 single axis tracker solar panels encompassing 15-acres of
pre-disturbed land. The project is a Mitigated Negative Declaration of Environmental Impact under the
California Environmental Quality Act (CEQA)

PROJECT INFORMATION

Supervisory District: 5

Project Applicant: Robbie Barker

Site Address: Trona, CA 93592

Community: Trona, CA

A.P.N.: 038-330-32;33;34

General Plan: Residential Estate (RE); SEDA Overlay
Zoning: Rural Residential-5.0-acre minimum- RR-5.0-MH

Size of Parcel: 15 acres.

SURROUNDING LAND USE
Location: | Use: - _:@n Plan Designation __ E_()_hiﬂg _ B
North Vacant Residential Estate (RE) Rural Residential-5.0-acre min (RR-5.0-
MH)
‘South Developed/ Solar | Residential Estate (I_U_E)_ Rural Residential-5.0-acre min (RR-5.0-
MH)
East Vacant/BLM State and Federal Lands Open Space-40-acre min (0OS-40)
(SFL)/ Open space rec
I (OSR) -
West Vacant/MS Misc Residential Estate (RE) Rural Residential-5.0-acre min (RR-5.0-
Structure | MH)




Staff Recommended Action: Approve the Renewable Energy Permit 2022-02/Barker

Alternatives:
1.) Deny the Renewable Energy Permit

2.) Approve the Renewable Energy Permit with additional
conditions of approval.

3.) Continue the public hearing to a future date and provide
specific direction to staff regarding what additional information
and analysis is needed.

Project Planner:

Cynthia Draper

STAFF ANALYSIS
Background

In March of 2015, the Board of Supervisors adopted an amendment to the General Plan known

as the Renewable Energy General Plan Amendment (REGPA). The REGPA regulates the type,
siting, and size of renewable energy solar photovoltaic development projects in the County. The
REGPA defines “utility-scale” facilities generating at least 20 megawatts (MW) and “commercial-
scale” or “community-scale” facilitics, generating less than 20 megawatts (MW).

The REGPA designated seven different areas of the County, known as Solar Energy Development
Areas (SEDAs), where solar photovoltaic facilities would be allowed. The REGPA allows for 600
acres of renewable energy development in Trona. (See attached diagram 32 & 32f)

When the County adopted the REGPA in 2015, it certified a Programmatic Environmental Impact
Report (PEIR), pursuant to Section 16168 of CEQA guidelines. The PEIR analyzed environmental
impacts of renewable energy solar development throughout the County. This document distinguishes
all SEDAs that are the most environmentally suitable for solar projects, with the least amount of
individual and cumulative impacts to land and resources (2015 REGPA, 3-4).*

The REGPA states, “Solar energy projects up to 20MW may be exempt from further CEQA analysis,
unless an event specified in Public Resource Code Section 21166 occurs as determined by a

qualified Planner, in which case a Supplemental EIR or other CEQA document may be required ”. (ES.7)*
(see attached Public Resource Code Section 21166)



Overview

The applicant has applied for a Renewable Energy Permit with the Inyo County Planning Department to
construct a 3-Megawatt (MW) commercial scale photovoltaic solar energy facility, referred to as Trona
4, on three 5-acre parcels (APN’s 038-330-32;33;34), owned by Robbie Barker. The project would
construct roughly 6,000 single-axis tracker solar panels that will connect to the existing Southern
California Edison (SCE) transmission line passing through the area. The project will enable income-
qualified residential customers, who may be unable to install solar on their roof, to receive a discount on
their electric bill through SCE’s Community renewable Program. (see vicinity map)

The project site is graded and highly disturbed, flat or gently sloped, and has no natural vegetation,
habitat, water features or structures. The project area is surrounded by vacant land to the north. The land
to the south is a developed commercial solar field, owned by the applicant, and the land to the east is
vacant BLM land. The land to the west is both vacant and misc. structure. Approximately five
residential structures are within 0.5 miles of the Project Area located mostly to the south and west. Two
of these structures are approximately 400 feet from the edge of the Project Area. Other land uses within
0.5 mile of the Project Area include storage of equipment, vehicles, scrap yards and storage units. (see
vicinity Map-2)

The proposed application for a Renewable Energy Permit aligns with Inyo County Code Section 21.16-
General Provisions for Renewable Energy Development*, which aims to “support and encourage the
responsible development of its solar and wind resources to generate and transmit clean, renewable
electric energy while protecting the health, safety and welfare of its citizens and its environment,
including its public trust resources” (21.04.030)*. The application for this permit has met the
requirements of Inyo County Code Section 21.16.060* and must now be approved by Inyo County
Planning Commission for issuance of the Renewable Energy Permit.

General Plan Consistency

The goal of this review is to allow the applicant to develop a renewable solar project in compliance with the
County’s Renewable Energy General Plan Amendment (REGPA), as well as Title 21 of the Inyo County Code
(ICC). The proposed project is consistent with the goals and policies of the Inyo County REGPA, as adopted by
the Inyo County Board of Supervisors in 2015. The finalized Program Environmental Impact Report (EIR) of
the 2015 REGPA defines commercial scale renewable energy facilities as having a 20-megawatt (MW) capacity
or less. This project has a rated capacity of 3-Megawatts. Since the developer is planning a small-scale project,
they have applied for a renewable energy permit, per the requirements of Title 21 of the Inyo County Code.
Furthermore, County land use policy requires that commercial scale renewable energy projects be
considered within Solar Energy Development Areas (SEDA) overlays. This project is within the County’s
Southern Solar Energy Group, in Trona, California (REGPA 2015, figure ES-1). *

The project aligns with the County’s goals and objectives to utilize photovoltaic panels, the only type of solar
technology currently supported by the REGPA, for renewable energy development projects. Finally, recent land
use implementation measures explicitly state that small scale, community scale, and commercial scale
renewable projects will be encouraged and prioritized over larger, utility scale projects (REGPA, final Errata to
final EIR, pg. 3).*



Zoning Ordinance Consistency

The applicant’s parcel is zoned Rural Residential-5.0-acre min (RR-5.0-MH). The Final Errata to the Final
Program Environmental Report for the Inyo County Renewable Energy General Plan Amendment (REGPA),
adopted in March 2015 by the Inyo Board of Supervisors, states: “...the County may consider utility scale and
commercial scale renewable energy solar facilities within any zoning district under Title 18 of the Inyo County
Code and pursuant to Inyo County Code Title 21” (REGPA, Errata, pg. 2).* The REGPA created new land use
policy that allows applicants to apply for photovoltaic renewable energy permits, regardless of zoning
designation; however, approval of these projects is still reserved for the Planning Commission.

Environmental Review

Per Public Resource Code Section 21166, the County is not required to do additional CEQA. However, staff

made the decision to do an initial study to cover all bases.

In December 2022, An Initial Study with a Mitigated Negative Declaration (ISMND) was performed by staff to
consider possible significant impacts to environmental resources for this project.

Based on the fact that the project site was devoid of natural habitat at the time the application was submitted, it
was determined that a biological survey and a cultural report was not required.

The State review period for the ISMND ended on December 27, 2022 and no comments were received from local
or state agencies.

Due to public comment regarding the first ISMND, the applicant, although it was not necessary or required,
decided to have a biological survey and air quality report done and asked staff to revise and recirculate the
ISMND through the CEQA State Clearinghouse. A public hearing for Renewable Energy Permit 2022-02/Barker
was originally set before the Planning Commission on March 23, 2023 to approve the application, but due to
noticing errors it was postponed to May 3, 2023 and once again to October 25, 2023 to provide time to recirculate
the ISMND based on the comments received. The state review period for the recirculated ISMND ended on
August 17, 2023. No comments were received from local or agencies. Public comments were received and sent to
the Planning Commission for review. A copy of the recirculated ISNMD can be found at
htips://www.inyocounty.us/services/planning-department/current-projects.

NOTICING & REVIEW

In compliance with AB 52 and Public Resource Code Section 21080.3.1(b), tribes identified as being local to Inyo
County, were notified via a certified letter about the project and the opportunity for consultation on this project.
The tribes notified were as follows: the Cabazon Band of Mission Indians, the Torres Martinez Desert Cahuilla
Indians, the Twenty-Nine Palms Band of Mission Indians, the Big Pine Paiute Tribe, the Bishop Paiute Tribe, the
Fort Independence Paiute Tribe, the Lone Pine Paiute Tribe, and the Timbisha Shoshone Tribe. No comments have
been received to date.

The application for Renewable energy permit 2022-02/Barker has been reviewed by the following County
Departments: Environmental Health, Public Works, Road Dept., and Building & Safety. Information regarding the
project was also sent to the San Bernardino Fire Department and China Lake Naval Air Weapons Station. No
comments have been received to date.



Residents within 300 feet of the proposed project were notified that an application for a Renewable Energy Permit
was being submitted, and staff noticed these residents regarding the public hearing date. The recirculated Notice of
Availability of the Initial Study was published in the Inyo Register on July 25, 2023. Notification of the public
hearing date for this permit was published in the Inyo Register on October 13, 2023. Public comments were
received and sent to the Planning Commission for review.

RECOMMENDATION

Planning Department staff recommends the approval of Renewable Energy Permit 2022-02/Barker, with the
following Findings and Conditions of Approval:

FINDINGS

1. The proposed Renewable Energy Permit has met the provisions of necessary review, pursuant to
the California Environmental Quality Act.

[Evidence: The Inyo County 2015 REGPA, the Initial Study for this project (December 2022 &
August 2023), and the addition of the Mitigation and Monitoring Program recommended Jor this
permit, have eliminated the potential for adverse environmental impacts that will exceed thresholds
of significance, either individually or cumulatively.]

2. The proposed Renewable Energy Permit is consistent with the Inyo County General Plan Land
Use Designation of Residential Estate (RE)/ SEDA, as adopted by Inyo County.

[Evidence: In 2015, Inyo County updated its General Plan to include policies for solar energy
development within the County. New goals, policies, implementation measures, and actual sites,
were identified in locations referred to in the REGPA as SEDAs. The current project falls within
Inyo County’s southern SEDA and therefore has consistency with the General Plan]

3. The proposed Renewable Energy Permit is consistent with the Inyo County Zoning Ordinance.
[Evidence: Utility scale and commercial scale renewable energy solar facilities are allowed within any
zoning district, under Title 18 of the Inyo County Code, and pursuant to Inyo County Code Title

21 if the facilities are proposed within a SEDA. The new land use policy created by the REGPA

means that applications will be considered regardless of zoning designation, with approval of the
permit decided by the Planning Commission, as long as they are located in a SEDA.]

4. The proposed Renewable Energy Permit is necessary or desirable.

[Evidence: In 2015, the Inyo County Board of Supervisors decided it was necessary to adopt new
land use policies that were consistent with and met the broader goals and visions for the County as
expressed in the General Plan. These amended land use policies regulate and direct the type, siting,
and size of potential future renewable energy development within the County. Given that the
proposed project is within the southern SEDA, the project is consistent with what the County has
deemed necessary and desirable (REGPA, ES-2, 2015).]

5. The proposed Renewable Energy Permit is properly related to other uses and transportation

and service facilities in the vicinity.

[Evidence: The proposed Renewable Energy Permit is properly related to transportation and service
Jacilities and will not adversely affect these facilities. The project is located in an area where it can



connect to Southern California Edison’s electrical transmission lines. This project is secluded
enough to avoid burdens to Inyo County maintained roads, in this case Trona Wildrose Road.
Additionally, it is over a mile away from the Trona airport.]

6. The proposed Renewable Energy Permit would not under all the circumstances of this case,
adversely affect the health or safety of persons living or working in the vicinity or be materially
detrimental to public welfare.

[Evidence: The proposed Renewable Energy Permit does not adversely affect public health or safety
of persons living in the vicinity. The Inyo County Environmental Health Department evaluated the
application for sewer, septic, and water issues and found no problems with the application. The
proposed solar facility will not generate noise, traffic, or hazards in the very rural sparsely
populated area surrounding it.]

7. Operating requirements necessitate the proposed Renewable Energy Permit for the site. [Evidence:
Use of the applicant’s property for a photovoltaic power plant or solar energy system requires a
Renewable Energy Permit, as per Chapter 21.08 of the Inyo County Code.]

CONDITIONS OF APPROVAL

1. Hold Harmless

The owner/developer shall defend, indemnify, and hold harmless Inyo County agents, officers, and
employees from any claim, action or proceeding against the County or its agents, officers, or
employees to attack, set aside, void, or annul an approval of the county, its advisory agencies, its
appeals board, or legislative body concerning Renewable Energy Permit No. 2022-02/Barker. The
County reserves the right to prepare its own defense.

2. Compliance with County Code

The owner/developer shall conform to all applicable provisions of Inyo County General Plan,
Zoning Code and County and State regulations, including the California Building and Health and
Safety Codes. Failure to comply may result in the revocation of REP 2022-02/Barker. If the use
provided by this REP is not established within one year of approval date it will become void.

3. Decommissioning Plan and Financial Assurance

-As per section 21.20.030 of ICC, the owner/developer shall submit a staff approved decommissioning
plan prior to the issuance of grading or building permits.

-As per section 21.20.040 of ICC, the owner/developer shall have secured financial

assurance/surety bond prior to the issuance of grading or building permits.

-The owner/developer shall submit an updated reclamation plan and updated financial
assurance/surety bond to the Inyo County Planning Department every 5 years

4. Notification of local American Tribes

Per Inyo County Code, Title 9 chapter 9.52, Disturbance of Archaeological, Paleontological and
Historical Features*, the owner/developer shall notify a representative from local native
American tribes in the event native artifacts or human remains are uncovered.



4. Air Quality
The owner/developer shall implement and follow the Mitigation and Monitoring Program. (see
attached) Failure to do so will result in the revocation of the Renewable Energy Permit.

6. Desert kit fox and nesting birds
The owner/developer shall implement and follow the Mitigation and Monitoring Program. (see
attached) Failure to do so will result in the revocation of the Renewable Energy Permit.

7. Noise

The owner/developer shall implement and follow the Mitigation and Monitoring Program.(see
attached) Failure to do so will result in the revocation of the Renewable Energy Permit.

*The following are links to the REGPA, PEIR, Chapter 21.16 General Provisions,
Title 9-Chapter 9.52, Chapter 21.04.030, Chapter 21.16.060 and PRC 21080.3.1(b)

hitps://www.inyocounty.us/sites/default/files/2020-04/FinalREGPA33015.pdf

https://www.inyocounty.us/sites/default/files/2023-06/Final %20DRAF T%20PEIR.pdf

https://library.qeode.us/lib/inyo_county _ca/pub/county code/item/title 21-chapter 21 16

Chapter 9.52 DISTURBANCE OF ARCHAEOLOGICAL, PALEONTOLOGICAL AND HISTORICAL FEATURES
(gcode.us)

https://library qeode.us/lib/inyo_county_ca/pub/county_code/item/title_21-chapter 21_04-21_04_030

https://library.qeode.us/lib/inyo_county_ca/pub/county_code/item/itle_21-chapter 21_16-21_16_060

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PRC&sectionNum=21080.3.1,

ATTACHMENTS:

Vicinity map

Vicinity map —2

Vicinity map- Proposed and existing solar fields

Public Resource Code Section 21166

Site Plan

Diagram 32: Solar Energy Development area and Owens Valley Study Area
Diagram 32f: Solar Energy Development area- Trona

Mitigation and Monitoring Program
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Vicinity Map- Proposed and existing solar fields
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Statutes, codes, and regulations ~ CALIFORNIACODES = Chapter6 - LIMITATL.

Cal. Pub. Resources Code § 21166

Current through the 2023 Legislative Session,

Section 21166 - Subsequent or supplemental report required Section 21165 - Project carried ot
by hwo or more public agenc es

When an environmental impact report has been prepared for a project pursuant to this division, N Secton
no subscquent or supplemental environmental impact report shall be required by the Icad agency Section 21166.1 - Effect of
or byany responsible agency, unless one or more of the following events occurs: decision to prepare repart with

respect to impacts within

() Substantial changes are proposed in the project which will require major revisions of the geographic area o goupof

environmental impact report. projects on docament prepared for
(b) Substantial changes occur with respect to the circumistances under which the project is individual project

being undertaken which will require major revisions in the cavironmental impact report.
(¢ New information, which was not known and could not have been known at the time the
environmental impact report was certified as complete, becomes available,

(2. Pub. Res. Code § 20166
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Diagram 32: Solar Energy Development Areas and Owens Valley Study Area GPA #2013-02, March 24, 2015
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Diagram 32f: Solar Energy Development Area - Trona

GPA #2013-02, March 24, 2015
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MITIGATION & MONITORING PROGRAM

Renewable Energy Permit 2022-2/ BARKER

INTRODUCTION

This Mitigation and Monitoring Program (MMP) has been developed for Renewable Energy
Permit/2202-02/Barker, pursuant to Inyo County Code ICC 15.44. The MMP describes changes to the
project or conditions of approval that mitigate or avoid the project’s potential significant effects on the
environment. Based on the Initial Study and Mitigated Negative Declaration of Environmental Impact,
and the administrative record, as a whole, there is no substantial evidence that the Project may have a
significant impact on the environment. The IS/MND identifies potential significant environmental
impacts of the Project, in accordance with CEQA, and incorporates mitigation measures to reduce

impacts to a level below significant.

Mitigation Measure

Monitoring Responsibility

Schedule

Air Quality

IIla) During construction the
following measures to control
fugitive dust and emissions of
particles shall be employed:

e Provision of
equipment and
staffing for watering
of all exposed or
disturbed soil surfaces
or use of an
appropriate dust
palliative or
suppressant.

e Watering or treating
of all disturbed but
inactive portions of
the site with
appropriate dust
suppressant.

e Watering or treating
of all disturbed but
inactive portions of

On-site contractor(s)
QGreat Basin Unified Air
Pollution Control District
(GBUAPCD)

Public Works (Building and
Safety)

Planning Department

On-site contractors will be
responsible for dust control
implementation during
construction.

Applicant will be responsible
for dust control
implementation during the
life of the project.

The GBUAPCD will be
responsible for air quality
monitoring.

Inyo County Public Works
(Building and Safety) will be
responsible for construction
inspections.

Inyo County Planning
Department staff will be
responsible for yearly
inspections.




the site with an
appropriate dust
suppressant.

e Covering of materials
transported by truck to
control dust.

e Daily clean-up of mud
and dirt carried onto
paved streets from the
site.

e Suspension of dust-
producing activities
during periods of
sustained high winds
(gusts exceeding 25
mph) when dust
control measures are
unable to avoid visible
dust plumes.

Biological Resources

IVa) A Pre-activity survey of
the Project and a 250-foot
buffer for desert kit fox and
nesting migratory birds and a
500-foot buffer for nesting
raptors surrounding the
Project footprint shall be
conducted.

The survey should occur no
less than 14 days prior to the
start of construction activities
and no more than 30 days
prior to the start of
construction activities.

If construction is delayed
beyond 30 days from the time
of the survey, then another
survey will need to be
conducted.

The survey shall be
conducted by a qualified
biologist.

Developer

Inyo County Planning
Department.

Preconstruction survey
documents shall be presented
to the Inyo County Planning
Department prior to issuance
of a building permit.

Workers’ Environmental
Awareness training program
documents shall be presented
to the Inyo County Planning
Department prior to issuance
of a building permit.

20MPH speed limit signs
shall be posted on the project
site prior to construction and
maintained throughout the
life of the project.

Inyo County Planning
Department will inspect the
project site yearly.




Nesting migratory birds
and raptors:

If project activities are
scheduled during the
breeding bird season,
from February 1
through September
15, then a
preconstruction
survey for nesting
birds shall be
conducted within the
Project site and within
a 500-foot radius
surrounding the
Project site for active
nesting sites.

Construction activities
should not be
conducted within 250
feet of an active bird
nest and within 500
feet of an active raptor
nest. These avoidance
distances may be
reduced if the
qualified biologist
determines that
activities are not
affecting the breeding
success of the nesting
birds.

Desert Kit Fox:

If dens or burrows
that could support
desert kit fox are
discovered during the
pre-activity survey,
avoidance buffers
shall be established,
and no work shall
occur within these
buffers unless a
qualified biologist




approves and
monitors the activity.
A Worker
Environmental
Awareness Training
Program shall be
prepared and
presented to all
workers that will be
on-site during
construction activities
to minimize or
eliminate impacts to
sensitive biological
resources.
Project-related
vehicles shall observe
a 20-mph speed limit
in all Project areas
except on County
roads and state and
federal highways
During work
activities, the
contractor shall cover
all excavated , steep-
walled holes or
trenches more than 2
feet deep at the close
of each working day.
Before such holes are
filled, the contractor
shall thoroughly
inspect them for
trapped wildlife.

All construction pipes,
culverts or similar
structures with a
diameter of 4 inches
or greater that are
stored at the
construction site for
one or more overnight
periods shall be
inspected for wildlife
before the pipe is




buried, capped, or
otherwise moved or
used. If a kit fox is
discovered inside a
pipe, the section of
pipe shall not be
moved until the
designated biologist
has been consulted.

e All trash and food
items that attract
wildlife shall be
discarded into closed
containers and
properly disposed of
each workday.

e To prevent harassment
or mortality of listed
species, no pets shall
be permitted on the
project site.

Noise

XIII a) Noise generated by
onsite construction activities:
Contractor(s) shall implement
The MM NOI-2 incorporated
best management practices
(BMPs) from REAT's Best
Management Practices within
500 feet of a residence or
other sensitive receptor.

See the following:

Inyo County Public works
(Building and safety)

Sheriff’s Department

The Inyo County Public
Works (Building and Safety)
Department will verify that
noise related contract
specifications are in place
before issuing demolition,
grading, or building permits.

The Public Works (Building
and Safety) and Sheriff’s
Departments will respond to
any noise complaints received
and adjust measures as
appropriate




. Whenever feasible,
electrical power will be used
to run air compressors and
similar power tools.

. Equipment staging
areas will be located as far as
feasible from occupied
residences or schools.

. All construction
equipment, fixed or mobile,
shall be equipped with
properly operating and
maintained mufflers.

. Stationary equipment
shall be placed such that
emitted noise is directed
away from sensitive noise
receptors.

. Stockpiling and
vehicle staging areas shall be
located as far as practical
from occupied dwellings.

1)Ensure noisy construction
activities (including truck and
rail deliveries, pile driving
and blasting) are limited to
the least noise-sensitive times
of day (i.e., weekdays only 45
between 7 a.m. and 7 p.m.)
for projects near residential or
recreational areas.

2)Consider use of noise
barriers such as berms and
vegetation to limit ambient
noise at plant property lines,
especially where sensitive
noise receptors may be
present.




3)Ensure all project
equipment has sound-control
devices no less effective than
those provided on the original
equipment. All construction
equipment used should be
adequately muzzled and
maintained. Consider use of
battery powered forklifts and
other facility vehicles.

4) Ensure all stationary
construction equipment (i.e.,
compressors and generators)
is located as far as practicable
from nearby residences.

5) If blasting or other
noisy activities are required
during the construction
period, notify nearby
residents and the permitting
agencies 24 hours in advance.

6) Properly maintain
mufflers, brakes and all loose
items on construction and
operation related vehicles to
minimize noise and ensure
safe operations. Keep truck
operations to the quietest
operating speeds. Advise
about downshifting and
vehicle operations in
residential communities to
keep truck noise to a
minimum.

7 Use noise controls on
standard construction
equipment, shield impact
tools. Consider use of
flashing lights instead of
audible back-up alarms on
mobile equipment.




8) Install mufflers on air
coolers and exhaust stacks of
all diesel and gas-driven
engines. Equip all emergency
pressure relief valves and
steam blow-down lines with
silencers to limit noise levels.

9) Contain facilities
within buildings or other
types of effective noise
enclosures.

10)  Employ engineering
controls, including sound-
insulated equipment and
control rooms, to reduce the
average noise level in normal
work areas.
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COUNTY OF INYO

PLANNING COMMISSION

MINUTES OF October 25, 2023 MEETING

COMMISSIONERS:

HOWARD LEHWALD FIRST DISTRICT Inyo County Planning Commission
CAITLIN (KATE) J. MORLEY SECOND DISTRICT Post Office Drawer L
TODD VOGEL THIRD DISTRICT (CHAIR) Independence, CA 93526
CALLIE PEEK FOURTH DISTRICT (VICE) (760) 878-0263

SCOTT KEMP FIFTH DISTRICT (760) 872-0712 FAX
STAFEF:

CATHREEN RICHARDS PLANNING DIRECTOR

CHRISTIAN MILOVICH ASSISTANT COUNTY COUNSEL

RYAN STANDRIDGE ASSOCIATE PLANNER

SALLY FAIRCLOTH PROJECT COORDINATOR

NATE GREENBERG COUNTY ADMINISTRATOR

MIKE ERRANTE PUBLIC WORKS DIRECTOR

The Inyo County Planning Commission met in regular session on Wednesday, October 25, 2023. Commissioner Vogel opened the meeting at 10:02
a.m. These minutes are to be considered for approval by the Planning Commission at their next scheduled meeting.

ITEM 1:

ITEM 2:

ITEM 3:

ITEM 4:

MOTION:

County of Inyo

PLEDGE OF ALLEGIANCE - All recited the Pledge of Allegiance at 10:03 a.m.

ROLL CALL - Commissioners, Todd Vogel, Kate Morley, Callie Peek, and Howard Lehwald
were present.

Staff present: Cathreen Richards, Planning Director, Ryan Standridge, Associate Planner, Cynthia
Draper, Assistant Planner, and Christian Milovich, Assistant County Counsel.

Staff absent: Nate Greenberg, County Administrator; Michael Errante, Public
Works Director.

PUBLIC COMMENT PERIOD - This item provides the opportunity for the public to address
the Planning Commission on any planning subject that is not scheduled on the agenda.

Commissioner Vogel opened the Public Comment Period at 10:03 a.m.
No comments were made.

APPROVAL OF MINUTES (Action Item) — Approval of the Minutes from the August 23,
2023, meeting of the Planning Commission.

Commissioner Morley made the motion to approve the minutes. The motion was seconded by
Commissioner Peek.

The Motion passed 4-0-1 with commissioner Kemp absent.

Page 1 Planning Commission Minutes
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ITEM S:

County of Inyo

RENEWABLE ENERGY PERMIT-2022-01/BARKER - The applicant, Robbie Barker, has
applied for a Renewable Energy Permit located on one parcel (APN: 038-330-46), in Trona,
California. This permit would allow the applicant to construct a proposed 1.2 megawatt (MW)
photovoltaic solar facility that uses approximately 2,300 single axis tracker solar panels. The
project encompasses S-acres of pre-disturbed land. This project is a Mitigated Negative
Declaration pursuant to CEQA.

Cynthia Draper, Assistant Planner, notified the Commissioners that a revision to the mitigation
and monitoring program was being submitted for Commissions review prior to presenting the staff
report. Once the revision was submitted for record, she presented the project.

Commissioner Morley acknowledged that the SCE Renewable Energy Program is not a county
run program but asked if the county had additional information.

Cynthia Draper, Assistant Planner answered that the county does not have much information and
stated that the program is an application process with Southern California Edison (SCE) and is
based on qualifications.

Commissioner Morley asked Cynthia to summarize the revisions to the mitigation monitoring
program.

Cynthia Draper, Assistant Planner stated that the revision was an expansion of the current
monitoring program that included fifteen additional mitigations pertaining to noise.

Commissioner Lehwald had concerns about who would be doing the monitoring and how the
conditions would be reported.

Cynthia Draper, Assistant planner clarified that the monitoring and reporting concerns were
specific to the noise. She also explained that policing would be the responsibility of the
neighboring parcels. They would need to contact the Planning Department or the Sheriff's
Department to report the disturbance. She explained that if the developer did not comply with the
conditions, it could lead to revocation of the permit.

Commissioner Morley requested clarification on the reporting requirements for dust.

Cynthia Draper, Assistant Planner stated that according to the mitigation and monitoring program,
the Great Basin Unified Air Pollution Control District would be contacted directly for dust
mitigation issues.

Cathreen Richards, Director provided a follow-up statement explaining to the commissioners that
Great Basin is the regulatory and enforcement agency for dust control. However, the county would
also go out to verify the complaint because it is part of the condition of approval. Any violation to
the conditions of approval, are subject to possible revocation of the renewable energy permit.

Commissioner Lehwald had concerns about fire suppression at the site and wanted to confirm that
the county had done its due diligence.

Cynthia Draper, Assistant planner confirmed with the applicant that in addition to the San
Bernardino County fire department there was a volunteer fire department that would respond. She
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County of Inyo

said that she informed the San Bernardino County fire department of the project, and no issue or
comments were received.

Commissioner Lehwald had concerns with setbacks based on comments received and asked for
clarification.

Cynthia Draper, Assistant Planner explained that there are residences within 400 feet of the project
site and that the project meets the required setbacks.

Commissioner Lehwald expressed concerns about the visual aspects of the project.

Cathreen Richards, Director explained that the visual resources were considered and addressed in
the CEQA document for the Renewal Energy General Plan Amendment. No mitigation was
required.

Public Comment- Commissioner Vogel opened the Public Hearing at 10:31 a.m.

Sean Hungerford, the attorney representing Robbie Barker explained that he came on board with
the project when CEQA questions arose. His firm submitted a written response to public comments
that was included in the staff report. He stated he was available to answer any questions after he
clarified the new noise mitigations. The source of the changes to the new mitigations came directly
out of the program EIR for the SEDA approved in 2015. The mitigations related to the construction
noise within 500 feet of a residence and other sensitive receptors were added to the monitoring
program.

Commissioner Vogel asked how long construction will take.

Sean Hungerford answered that it would take two weeks for trenching and grading and eight
weeks to do poles and paneling.

Commissioner Vogel asked what kind of noise the facility will emit post construction.

Sean Hungerford said no impact based off the REGPA baseline study. The inverters are centrally
located within the project and are not within the 500 feet of any structures.

Commissioner Peek asked how much traffic will impact the area once construction is finished.

Sean Hungerford answered that once construction was complete not much traffic would occur
except for the occasional routine maintenance and checking for vandalism.

Robbie Barker of Valley Wide Construction commented that he was available to answer any
questions the Commissioner may have.

Commissioner Vogel asked Robbie Barker what type of hazardous or combustible materials are
on site after construction is complete.

Robbie Barker answered that there would be none. He went on to say that the only potential
hazard material would be the inverter but when built to specs and tests are passed it removes the
hazard. The solar array has an automatic monitoring system that also mitigates issues that arise.
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Commissioner Vogel asked Planning staff if the project could create a larger buffer between the
residences by moving the project west within the setback and closer to the existing Solar Array.

Cathreen Richards, Director explained that it could not be done without a setback variance.

Commissioner Lehwald asked if future expansion of solar arrays in this area is anticipated in the
future.

Robbie Barker of Valley Wide engineering stated that based on SCE existing infrastructure the
system may allow for two more.

Commissioner Peek asked if dust mitigation was used on his previous solar array project.

Robbie Barker answered that no dust mitigation was used, but it is now, and this project will have
dust mitigation

Tom Kidder, property owner to the west of the solar project addressed the commissioners
explaining that his family has owned the property for sixty years and that the project parcels are
residential and not commercial and believes the solar should not be allowed. Mr. Kidder expressed
concern on how CEQA was completed and has concerns for dust mitigation during the upcoming
construction.

Mr. Kidder also had a fencing complaint, but it pertained to project REP 2022-02 and was tabled
until the following agenda item because they are different projects.

Commissioner Vogel asked Mr. Kidder if adding security screening would help eliminate some of
his visual concerns. Mr. Kidder Replied no, then the view would be of a fence.

Commissioner Lehwald initiated a discussion about Visual Resources based on concerns he
received prior to the hearing. Staff explained that visual resources were addressed in the program

Page 4 Planning Commission Minutes
October 25, 2023



MOTION:

ITEM 6:

County of Inyo

EIR and in the mitigated negative declaration documents. It was determined that no mitigation was
required.

Commissioner Vogel closed the Public Hearing at 10:57 a.m.
Commissioner Discussion- Commissioner Vogel opened the Commissioner Discussion

A brief discussion ensued to clarify which public comments pertained to 2022-01/Barker. One of
Commissioner Morley’s questions pertained to this project. A written comment had alleged that
the applicant had graded in preparation for the solar installation.

Cathreen Richards, Director explained that staff does not work off supposition, once the permit
application was received, the planner went to the site and witnessed that the parcel were devoid of
vegetation.

Commissioner Vogel made a motion to approve renewable energy permit-2022-01/Barker as
presented by Cynthia Draper

Commissioner Peek seconded the motion.

The Motion passed 4-0-1 with commissioner Kemp absent.

RENEWABLE ENERGY PERMIT 2022-02/BARKER- The applicant, Robbie Barker, has
applied for a Renewable Energy Permit located on three parcels (038-330-32, 33, 34), in Trona
California. This permit would allow the applicant to construct a proposed 3 megawatt (MW)
photovoltaic solar facility that uses approximately 6,000 single axis tracker solar panels. The
project encompasses 15-acres of pre-disturbed land. This project is a Mitigated Negative
Declaration pursuant to CEQA.

Cynthia Draper, Assistant Planner gave the staff report.
Commissioner Morley inquired about the Moses Lane jurisdiction with regard to public comment.

Cynthia Draper, Assistant Planner explained that Moses Lane is on private property and is termed
as a prescriptive right of way. The prescriptive right of way is a civil matter between the two
property owners and does not pertain to the solar project being approved.

Christian Milovich, Assistant County counsel, assured the planning commissioners that the
prescriptive right of way is not under the purview of the planning commission, and it is a civil
matter.

Public Comment- Commissioner Vogel opened the Public Hearing at 11:23 a.m.

Tom Kidder, property owner to the west of the solar project provided a brief statement that
reiterated his concerns mentioned in the previous project. Mr. Ritter expressed his disagreement
with the county's view of the prescriptive right of way as it will block access to his driveway. He
stated that the prescriptive right of way should be considered by the commission prior to issuance
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of the permit. Mr. Kidder also disagreed with the staff’s analysis of the property during CEQA
review because he alleged that the applicant graded during the previously permitted solar project.
Mr. Kidder said he believes that the SEDA, allowing commercial use in a residential zone, will
affect future development and solar projects should be done on BLM land.

Sean Hungerford, attorney representing Robbie Barker of Valley Wide Construction, reassured the
commissioners that the prescriptive right of way is a title issue that will be worked out, but it does
not require Planning Commission deliberation. He informed the Commission that he advised his
client not to talk about the right of way issue because it is a civil matter that has not been resolved.

Commissioner Lehwald asked if the applicant was aware of Mr. Kidder’s application to install the
mobile home. On the parcel next to the project.

Sean Hungerford, the attorney representing Robbie Barker of Valley Wide Construction, explained

to the Commissioners that Mr. Ritter has property rights and can also build to standards governed
by Inyo County.

MOTION: Commissioner Vogel made a motion to approve renewable energy permit 2022-02/Barker.
Commissioner Peek made the second.
The Motion passed 4-0-1 with commissioner Kemp absent.

COMMISSIONERS’ REPORT/COMMENTS

No comments were made.

DIRECTOR’S REPORT

Director Richards announced that Sally Faircloth was present and will be taking over as Planning
Commission Secretary. The Commissioners all welcomed her and congratulated her. Director
Richards went on to announce that a Special meeting will need to be held for an appeal for a
revocation of a hosted short-term rental. After a brief discussion about availability, it was
decided that the next scheduled meeting would be on November 15, 2023, at 10:00 a.m.

ADJOURNMENT

Commissioner Vogel adjourned the meeting at 11:45 a.m.

Prepared by:
Ryan Standridge
Planning Department
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