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AGENDA 
Board of Supervisors Room - County Administrative Center 

224 North Edwards, Independence, California 
 

Pursuant to California Government Code 54953(b)(1), an additional videoconference/call-in location has been established for 
Supervisor Jeff Griffiths who will be attending this meeting via Zoom at 19 Barbour St., Glouster, OH 45732. 

 
NOTICES TO THE PUBLIC:  (1) This meeting is accessible to the public both in person and, for convenience, via Zoom webinar. The Zoom webinar is accessible to the 
public at https://zoom.us/j/868254781. The meeting may also be accessed by telephone at the following numbers: (669) 900-6833; (346) 248-7799; (253) 215-8782; 
(929) 205-6099; (301) 715-8592; (312) 626-6799. Webinar ID: 868 254 781. Anyone unable to attend the Board meeting in person who wishes to make either a general 
public comment or a comment on a specific agenda item may do so by utilizing the Zoom "hand-raising” feature when appropriate during the meeting (the Chair will 
call on those who wish to speak). Generally, speakers are limited to three minutes. Remote participation for members of the public is provided for convenience only. In 
the event that the remote participation connection malfunctions for any reason, the Board of Supervisors reserves the right to conduct the meeting without remote 
access. Regardless of remote access, written public comments, limited to 250 words or fewer, may be emailed to the Assistant Clerk of the Board at 
boardclerk@inyocounty.us. (2) In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting please contact the 
Clerk of the Board at (760) 878-0373 (28 CFR 35.102-35.104 ADA Title II). Notification 48 hours prior to the meeting will enable the County to make reasonable 
arrangements to ensure accessibility to this meeting. Should you because of a disability require appropriate alternative formatting of this agenda, please notify the 
Clerk of the Board 72 hours prior to the meeting to enable the County to make the agenda available in a reasonable alternative format. (Government Code Section 
54954.2).  (3) If a writing, that is a public record relating to an agenda item for an open session of a regular meeting of the Board of Supervisors, is distributed less than 
72 hours prior to the meeting, the writing shall be available for public inspection at the Office of the Clerk of the Board of Supervisors, 224 N. Edwards, Independence, 
California and is available per Government Code § 54957.5(b)(1). 
 
 

REGULAR MEETING 
April 9, 2024 

 

(Unless otherwise specified by time, items scheduled for either morning or afternoon 
sessions will be heard according to available time and presence of interested persons.) 

  
 Start Time 

 

8:30 P.M. 1) Public Comment on Closed Session Item(s)  
Comments may be time-limited 

  
 

CLOSED SESSION  
  

 

  2) Conference with County's Labor Negotiators – Pursuant to Government 
Code §54957.6 – Regarding employee organizations: Deputy Sheriff’s 
Association (DSA); Elected Officials Assistant Association (EOAA); Inyo County 
Correctional Officers Association (ICCOA); Inyo County Employees Association 
(ICEA); Inyo County Probation Peace Officers Association (ICPPOA); IHSS 
Workers; Law Enforcement Administrators’ Association (LEAA). Unrepresented 
employees: all. County designated representatives – Administrative Officer Nate 
Greenberg, Deputy Personnel Director Keri Oney, County Counsel John-Carl 
Vallejo, Assistant County Counsel Christy Milovich, and Assistant Director of 
Budgets and General Services Denelle Carrington. 

  
 

  3) Public Employment – Pursuant to Government Code §54957 – Title: Public 
Defender. 

 

 

 
 

 

INYO COUNTY BOARD OF SUPERVISORS 
TRINA ORRILL •  JEFF GRIFFITHS  •  SCOTT MARCELLIN •  JENNIFER  ROESER  •  MATT  KINGSLEY  

 

 
DAN TOTHEROH   •  JEFF  GRIFFITHS  •  RICK  PUCCI  •  JENNIFER  ROESER  •  M A T T  K I NG S LE Y  

 
 

 
 

 

 

 

 

 

 

 

 

 

NATE GREENBERG 
CO U NT Y ADM I NI ST R AT IV E O FF IC ER  

 

 

 

 

 

 
 

DARCY ELLIS 
AS S T .  CLE RK  O F T HE  BO ARD  
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OPEN SESSION (With the exception of timed items, which cannot be heard prior to their scheduled 
time, all open-session items may be considered at any time and in any order during the meeting in 
the Board’s discretion.) 

  
 

10 A.M. 4) Pledge of Allegiance 
  

 

  5) Report on Closed Session as Required by Law 
  

 

  6) Public Comment  
Comments may be time-limited 

  
 

  7) County Department Reports 
  

 

CONSENT AGENDA (Items that are considered routine and are approved in a single motion; 
approval recommended by the County Administrator) 

  
 

   

 8) Board of Supervisors Meeting Minutes 

  Clerk of the Board | Assistant Clerk of the Board 
 

Recommended Action: Approve the minutes from the regular meeting of March 
19, 2024.  

 

   

  
9) 

 
Authorizing Supervisor Roeser to Remotely Attend Upcoming Board 
Meeting 

  County Counsel | John-Carl Vallejo 
 

Recommended Action: Determine that just cause exists pursuant to 
Government Code 54953(j)(2)(D) and authorize Supervisor Roeser to remotely 

attend the April 26, 2024 special Board of Supervisors meeting.   
 

   

  
10) 

 
Design Path Studio Contract Extension 

  County Administrator | Nate Greenberg 
 

Recommended Action: Approve Amendment No. 2 to the contract between the 
County of Inyo and Design Path Studio of Encinitas, CA, extending the term end 
date from March 30, 2024 through June 30, 2024, and authorize the Chairperson 
to sign, contingent upon all appropriate signatures being obtained. 

 

   

  
11) 

 
Motor Pool Vehicle Surplus Auction 

  County Administrator - Motor Pool | Miquela Beall 
 

Recommended Action:  
A) Declare the vehicles and equipment identified in Exhibit A as surplus; 
B) Authorize Motor Pool to offer the vehicles and equipment for sale utilizing 

the Public Surplus auction site; and  
C) Authorize Motor Pool to utilize either the previously approved 

consignment auction agreement with Enterprise Fleet Management or 
another auctioneer for the removal and sale of any vehicles remaining 
unsold after the Public Surplus process. 
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 12) Contract between the County of Inyo and Enhanced Care Management 
Readiness Consultant - Optimas Services, Inc. 

  Health & Human Services | Anna Scott 
 

Recommended Action: Ratify and approve the proposed contract between Inyo 
County Health and Human Services (HHS) and Optimas Services Inc. for the 
provision of Enhanced Care Management readiness consultation services for the 
period of April 1, 2024 through April 1, 2025, contingent upon the Board’s 
approval of future budgets, and authorize the HHS Director to sign, contingent 
upon all appropriate signatures being obtained. 

 

   

  
13) 

 
Cal-OAR System Improvement Plan 

  Health & Human Services - Social Services | Morningstar Willis-Wagoner 
 

Recommended Action: Approve the Cal-OAR System Improvement Plan.  
 

   

  
14) 

 
Hydrodynamics Group, LLC Contract Amendment No. 8  

  Planning Department - Yucca Mountain Oversight | Cathreen Richards 
 

Recommended Action: Approve Amendment No. 8 to the contract between the 
County of Inyo and the Hydrodynamics Group (Hydrodynamics) to amend 
Section 2 – Term of the agreement to be July 1, 2016 - June 30, 2025, and 
amend the term to be July 1, 2016 through June 30, 2025 on Attachments A-E 
as applicable, contingent upon the Board's approval of future budgets, and 
authorize the Chairperson to sign. 

 

   

  
15) 

 
Daniel B. Stephens & Associates, Inc. Contract Amendment No. 8 

  Planning Department | Cathreen Richards 
 

Recommended Action: Request Board approve Amendment No. 8 to the 
contract between the County of Inyo and Daniel B. Stephens and Associates, 
Inc. for the provision of hydrological services to amend all sections relating to the 
Term of the agreement to be April 25, 2017 to April 25, 2025, contingent upon 
the adoption of the Fiscal Year 2024-2025 Budget, and authorize the 

Chairperson to sign, contingent on all appropriate signatures being obtained.  
 

   

  
16) 

 
Lone Pine Architectural Design Review Board Appointments 

  Planning Department | Cathreen Richards 
 

Recommended Action: Staff is recommending that the Board re-appointment 
Kathi Hall, Sheyanne Quilter and Matthew Royce to the Lone Pine Architectural 
Design Review Board. These appointments include one member to serve as the 
“Qualified licensed architect” (Mathew Royce); one to serve as the “Lone Pine 
Chamber of Commerce” member (Kathi Hall); and, one to serve as the “public” 
member (Sheyanne Quilter) pursuant to Section 18.69.020(B) (1), (4) & (5) of the 

Inyo County Code.  
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 17) Amendment No. 6 to Agreement Between the County of Inyo and LSC 
Transportation Planning Consultants, Inc. 

  Public Works | Michael Errante 
 

Recommended Action:  
A) Ratify and approve Amendment No. 6 between the County of Inyo and 

LSC Transportation Planning Consultants, Inc. of Tahoe City, CA for the 
provision of transportation planning services by $9,900 to an amount not 
to exceed $261,132, and extending the term end date from June 30, 2024 
to October 19, 2024, contingent upon the Board’s approval of the Fiscal 
Year 2024-2025 Budget;  

B) Update Consultant's billing rates as of March 19, 2024; and  
C) Authorize the Chairperson to sign, contingent upon all appropriate 

signatures being obtained. 

  
 

REGULAR AGENDA - MORNING  

  
 

   

 18) Resolution Directing the County of Inyo’s Withdrawal from the California 
Cannabis Authority (CCA) 

  Treasurer-Tax Collector | Alisha McMurtrie 
10 minutes (5min. Presentation / 5min. Discussion) 
 

Recommended Action:  Approve Resolution No. 2024-09 directing the County 
of Inyo’s withdrawal from the California Cannabis Authority (CCA) and rescission 
of Resolution 2018-46, and authorize the Chairperson to sign.  

 

   

  
19) 

 
Resolution Authorizing the Submittal of the Environmental Health 
Department Micro Enterprise Home Kitchen Operation (MEHKO) Grant 
Application 

  Environmental Health | Jerry Oser 
20 minutes (5min. Presentation / 15min. Discussion) 
 

Recommended Action:  Approve Resolution No. 2024-10, titled, “A Resolution 
of the Board of Supervisors, County of Inyo, State of California Authorizing the 
Submittal of the Environmental Health Department Micro Enterprise Home 
Kitchen Operation (MEHKO) Grant Application,” and authorize the Chairperson 
to sign. 

 

   

  
20) 

 
Personal Services Contract - Assistant Public Works Director 

  Public Works | Keri Oney 
5 minutes (2.5min. Presentation / 2.5min. Discussion) 
 

Recommended Action:   
A) Approve the contract between the County of Inyo and Fred Aubrey for the 

provision of personal services as the Assistant Public Works Director at 
Range 92, Step D, $10,511 per month effective April 11, 2024, and 
authorize the Chairperson to sign;  

B) Approve the Job Description for the Assistant Public Works Director; and 

C) Direct staff to update the publicly available pay schedule accordingly. 
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 21) Quarterly Unified Command Meeting Update 

  County Administrator - Emergency Services | Mikaela Torres 
15 minutes  
 

Recommended Action:  Request Board hear update from the quarterly Unified 
Command meeting held on March 7, 2023. 

 

   

  
22) 

 
Update on the State of County Land Mobile Radio Systems 

  County Administrator - Emergency Services/Information Services & Sheriff | Tim 
Bachman, Noam Shendar 
15 minutes (5min. Presentation / 10min. Discussion) 
 

Recommended Action:  This is an informational item, however, the Board of 
Supervisors may provide direction to staff as appropriate. 

 

   

  
23) 

 
2024 Board of Supervisors Calendar Revisions 

  Clerk of the Board | Nate Greenberg 
10 minutes (5min. Presentation / 5min. Discussion) 
 

Recommended Action:  Approve revisions to the Board of Supervisors 
Calendar for the remainder of 2024 as suggested in the attached calendar 
document.  
  

 

LUNCH  

  
 

  24) The Board will recess for lunch and reconvene for the afternoon session. 
  

 

REGULAR AGENDA - AFTERNOON  

  
 

   

1 P.M. 25) Continuance of Appeal No. 2023-02/Barker Solar 

  Planning Department | Cynthia Draper 
60 min (15min Presentation / 45min Discussion) 
 

Recommended Action:  Continue hearing and deny Appeal No. 2023-02 and 
uphold the Planning Commission’s decision to approve Renewable Energy 
Permit 2022-01/Barker. 

 

   

              
1 P.M. 

 
26) 

 
Continuance of Appeal No. 2023-03/Barker Solar 

  Planning Department | Cynthia Draper 
60 minutes (15min. Presentation / 45min. Discussion) 
 

Recommended Action:  Continue hearing and deny Appeal No. 2023-03/Barker 
Solar and uphold the Planning Commission’s decision to approve Renewable 
Energy Permit 2022-02/Barker. 
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27) 

 
Resolution Establishing a Public Agencies Post-Employment Benefits 
Trust Administered by Public Agency Retirement Services (PARS) 

  Treasurer-Tax Collector | Alisha McMurtrie 
10 minutes (5min. Presentation / 5min. Discussion) 
 

Recommended Action:   
A) Approve Resolution No. 2024-11 establishing a Public Agencies Post-

Employment Benefits Trust that includes the Other Post-employee 
Benefits Trust and the Pension Rate Stabilization Trust, which is 
administered by PARS;  

B) Designate the County Administrative Officer, his designee and/or 
successor, as the County Plan Administrator and to take actions 
necessary in that role to administer the PARS agreement; and 

C) Authorize the County Administrator and Auditor-Controller to initiate those 
financial transactions to make deposits with PARS (trust administrator). 

 

   

  
28) 

 
Contract for Public Defender Services with Gerard Harvey 

  County Counsel/County Administrator | Nate Greenberg, John Vallejo 
10 minutes (5min. Presentation / 5min. Discussion) 
 

Recommended Action:  Approve the agreement between the County of Inyo 
and Gerard Harvey for the provision of public defender services in an amount not 
to exceed $615,000 for the period of April1, 2024, through June 30, 2027, and 
authorize the Chairperson to sign, contingent upon all appropriate signatures 
being obtained. 
  

 

ADDITIONAL PUBLIC COMMENT & REPORTS  
  

 

  29) Public Comment  
Comments may be time-limited 

  
 

  30) Board Member and Staff Reports 
Receive updates on recent or upcoming meetings and projects 

  
 

CORRESPONDENCE - INFORMATIONAL  
  

 

  31) California Fish & Game Commission - Agenda for April 17-18, 2024 in San 
Jose, CA. 
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-136  

 

Public Employment – Pursuant to Government Code 
§54957 – Title: Public Defender. 

County Administrator 
 NO ACTION REQUIRED 

   
ITEM SUBMITTED BY ITEM PRESENTED BY 
Nate Greenberg, County Administrative Officer Nate Greenberg, County Administrative Officer 
 
RECOMMENDED ACTION: 
asdf 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
asd 
  
FISCAL IMPACT: 
Funding 
Source 

General Fund / Non-General Fund / Grant Funded 
(list grant funding sources here) 

Budget Unit  

Budgeted? Yes / No Object Code  
Recurrence One-Time Expenditure / Ongoing Expenditure  
Current Fiscal Year Impact 
 
Future Fiscal Year Impacts 
 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
sadf 
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None. 
  
ATTACHMENTS:  
  
APPROVALS: 

INYO COUNTY BOARD OF SUPERVISORS
TRINA ORRILL •  JEFF GRIFFITHS •  SCOTT MARCELLIN •  JENNIFER  ROESER  •  MATT  KINGSLEY

DAN TOTHEROH  •  JEFF  GRIFFITHS  •  RICK  PUCCI  •  JENNIFER  ROESER  •  M A T T  K I N G S L E Y

NATE GREENBERG
CO U N T Y  AD M I N I S T R A T I V E  OF F I C E R

DARCY ELLIS
AS S T .  CL E R K  O F  T H E  BO A R D
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Nate Greenberg Created -  
Darcy Ellis 

 

Nate Greenberg 
 

Keri Oney 
 

John Vallejo 
 

Amy Shepherd 
 

Nate Greenberg 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526 

(760) 878-0292 
 
 

             
 

AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-138  

 

Board of Supervisors Meeting Minutes 
Clerk of the Board 

 ACTION REQUIRED 
   

ITEM SUBMITTED BY ITEM PRESENTED BY 
Clerk of the Board Assistant Clerk of the Board 
 
RECOMMENDED ACTION: 
Approve the minutes from the regular meeting of March 19, 2024. 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
The Board is required to keep minutes of its proceedings. Once the Board has approved the minutes as 
requested, the minutes will be made available to the public via the County’s webpage, 
www.inyocounty.us. 
  
FISCAL IMPACT: 
Funding 
Source 

N/A Budget Unit  

Budgeted? N/A Object Code  
Recurrence N/A  
Current Fiscal Year Impact 
 
Future Fiscal Year Impacts 
 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
N/A 
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None. 
  
ATTACHMENTS: 
1. Draft March 19, 2024 Minutes 
  

INYO COUNTY BOARD OF SUPERVISORS
TRINA ORRILL •  JEFF GRIFFITHS •  SCOTT MARCELLIN •  JENNIFER  ROESER  •  MATT  KINGSLEY

DAN TOTHEROH  •  JEFF  GRIFFITHS  •  RICK  PUCCI  •  JENNIFER  ROESER  •  M A T T  K I N G S L E Y

NATE GREENBERG
CO U N T Y  AD M I N I S T R A T I V E  OF F I C E R

DARCY ELLIS
AS S T .  CL E R K  O F  T H E  BO A R D

https://www.inyocounty.us/government/publications-reports-plans-proclamations/meeting-agendas-minutes
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APPROVALS: 
Hayley Carter Created/Initiated - 4/4/2024 
Darcy Ellis Final Approval - 4/4/2024 
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County of Inyo
Board of Supervisors

March 19, 2024
 
The Board of Supervisors of the County of Inyo, State of California, met in regular session at the hour of 8:32 a.m., on 
March 19, 2024, in the Board of Supervisors Room, County Administrative Center, Independence, with the following 
Supervisors present: Chairperson Matt Kingsley, presiding, Scott Marcellin, Jennifer Roeser and Trina Orrill. Also 
present: County Administrator Nate Greenberg, Assistant County Counsel John-Carl Vallejo, and Assistant Clerk of the 
Board Darcy Ellis.  Absent: Jeff Griffiths. 

Closed Session 
Public Comment

The Chairperson asked for public comment related to closed session items and there was no 
one wishing to speak.

Closed Session Chairperson Kingsley recessed open session at 8:32 a.m. to convene in closed session with 
all Board members present except Supervisor Griffiths to discuss the following item(s): No. 2 
Conference with County's Labor Negotiators – Pursuant to Government Code 
§54957.6 – Regarding employee organizations: Deputy Sheriff’s Association (DSA); Elected 
Officials Assistant Association (EOAA); Inyo County Correctional Officers Association 
(ICCOA); Inyo County Employees Association (ICEA); Inyo County Probation Peace Officers 
Association (ICPPOA); IHSS Workers; Law Enforcement Administrators’ Association (LEAA). 
Unrepresented employees: all. County designated representatives – Administrative Officer 
Nate Greenberg, Assistant County Administrator Sue Dishion, Deputy Personnel Director 
Keri Oney, County Counsel John-Carl Vallejo, Assistant County Counsel Christy Milovich, 
and Assistant Director of Budgets and General Services Denelle Carrington.

Open Session Chairperson Kingsley recessed closed session and reconvened the meeting in open session 
at 10:04 a.m. with all Board members present.

Report on Closed 
Session

County Counsel Vallejo reported that the Board met under Item No. 2 and that no action was 
taken during closed session that is required to be reported. 

Pledge of Allegiance Supervisor Orrill led the Pledge of Allegiance.

Announcements Chairperson Kingsley informed attendees that Supervisor Griffiths will not be physically in 
attendance due to an obligation to testify at a State Senate hearing; that Item No. 13 was 
pulled from today’s agenda for discussion at a future date; and that there will be a special 
item presented at 11:30 a.m. to honor retiring Assistant CAO Sue Dishion. County Counsel 
Vallejo reported that parties to the appeal hearings scheduled for 1 p.m. have exercised their 
prerogative to have them heard by the full Board, and as such they would be 
continued/postponed.

Public Comment The Chairperson asked for public comment related to items not calendared on the agenda 
and public comment was received from Lauralyn Hundley, Brian Lamb, Mary Roper, Oscar 
Maciel, and Gina Martinez.

The Chairperson acknowledged the Lone Pine High School History Class in attendance and 
thanked them for coming to observe today’s proceedings.

County Department 
Reports 

Public Works Director Mike Errante announced that Cap Aubrey was recently selected to be 
the new Assistant Public Works Director and provided road updates for Newman Road and 
Whitney Portal Road. Errante said there will be an upcoming meeting with various agencies 
to discuss construction plans for Whitney Portal Road.

HHS Director Anna Scott HHS announced that remote video conference capabilities with 
Social Security are returning to Inyo on the 3rd Wednesday of every month and provided 
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information on mental health resources for individuals in crisis and/or needing mental health 
services such as counseling.

Assistant Clerk-Recorder Caroline Nott provided elections updates and said staff will be 
coming back to Board on April 2 to certify the March 5 election results.

Emergency Services Manager Mikaela Torres said the department hosted a multi-agency 
tabletop exercise on the new Genasys emergency notification platform and that she 
participated in an exercise with the Federal Emergency Management Agency (FEMA) on 
wildfire scenarios. Torres said staff are actively working on collaborative outreach 
opportunities with Health and Human Services and that efforts are being made to establish a 
Drought Resiliency Plan. She shared the first issue of a new Emergency Services newsletter 
with the Board.

HHS-
Behavioral Health –
Life Generations 
Healthcare LLC 
Amendment No. 2

Moved by Supervisor Marcellin and seconded by Supervisor Orrill to approve Amendment 
No. 2 to the agreement between the County of Inyo and Life Generations Healthcare LLC of 
Santa Ana, California removing "Heritage Park Nursing Center" from the Scope of Services 
in the agreement, and authorize the Chairperson to sign, contingent upon all appropriate 
signatures being obtained. Motion carried 4-0 with Supervisor Griffiths absent.

HHS-ESAAA –
CA Department of 
Aging/Area Plan 
Amendment No. 1

Moved by Supervisor Marcellin and seconded by Supervisor Orrill to ratify and approve 
Amendment No. 1 to the Standard Agreement for Contract Number AP-2324-16, between 
the County of Inyo and the California Department of Aging, increasing the overall allocation 
by $27,777, for a total contract amount of $1,588,363, and authorize the Health & Human 
Services Director to sign the Standard Agreement Amendment. Motion carried 4-0 with 
Supervisor Griffiths absent.

HHS-Health & 
Prevention – 
Change in Authorized 
Strength

Moved by Supervisor Marcellin and seconded by Supervisor Orrill to:
A) Change the Authorized Strength in the Health and Human Services Public Health 

and Prevention Division by reclassifying one (1) Health and Human Services 
Specialist I-IV at Range 50-60 ($3,347 - $5,134) to a Prevention Specialist I-III at 
Range 60-66 ($4,227 - $5,910);

B) Approve the attached job description; and 
C) Direct staff to update the publicly available pay schedule accordingly.

Motion carried 4-0 with Supervisor Griffiths absent.

HHS-Behavioral Health 
– Mental Health Plan 
Contract Amendment 
No. 22-20105 A1

Moved by Supervisor Marcellin and seconded by Supervisor Orrill to approve Amendment 
No. 22-20105 A1 to the Mental Health Plan (MHP) contract between the County of Inyo and 
the State of California's Department of Health Care Services (DHCS), for the provision of 
county mental health services for term July 1, 2022 to June 30, 2027, and designate the 
Health and Human Services Director, in her role as the County Mental Health Director, to 
sign the Standard Agreement and the Contractor Certification Clauses. Motion carried 4-0 
with Supervisor Griffiths absent.

CAO-Emergency 
Services –
Tropical Storm Hilary
Local Emergency 
Continuation

Moved by Supervisor Marcellin and seconded by Supervisor Orrill to continue the local 
emergency proclaimed in response to Tropical Storm Hilary. Motion carried 4-0 with 
Supervisor Griffiths absent.

Public Works –
McLaren Lane Road 
Closure

Moved by Supervisor Marcellin and seconded by Supervisor Orrill to approve the closure of 
McLaren Lane in Bishop, between the hours of 8:30 a.m. and 4:00 p.m. on Friday, March 22, 
2024, to accommodate utility work performed by Southern California Edison. Motion carried 
4-0 with Supervisor Griffiths absent.

HHS-Fiscal –
Eastern Sierra CoC, 
Inyo, and Mono County 
MOU

The agenda item was moved from the Consent Agenda to the Regular Agenda for further 
discussion and Health and Human Services Director Anna Scott answered Board member 
questions.

Moved by Supervisor Roeser and seconded by Supervisor Orrill to approve the 
Memorandum of Understanding (MOU) between the County of Inyo, County of Mono, and 
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the Eastern Sierra Continuum of Care to establish the responsibilities of each party as they 
relate to the Regionally Coordinated Homeless Action Plan incorporated into the application 
for Homeless Housing, Assistance and Prevention Round 5 (HHAP-5) funding for the period 
of March 26, 2024 to June 30, 2029, and authorize the Health and Human Services Director 
to sign, contingent upon all appropriate signatures being obtained. Motion carried 4-0 with 
Supervisor Griffiths absent.

Item Pulled Chairperson Kingsley announced the following item was being pulled from the agenda for 
consideration at a future date:

13) Revisions to 2024 Board of Supervisors Calendar
Clerk of the Board | Nate Greenberg

Recommended Action: Approve cancelation of the May 14, May 28, June 11, August 
13, August 27, and November 26 Board of Supervisors meetings, and the addition of 
an April 23 Special Meeting.

Board of Supervisors –
Fort Independence 
Tribe Presentation

Fort Independence Tribal Chairperson Carl Dahlberg and Vice Chairperson Alisa Lee 
updated the Board on the recent, successful transfer of the historic Mt. Whitney Fish 
Hatchery to the Tribe – the first transfer of its kind in the state. Dahlberg and Lee explained 
that it was important for the Tribe to be able to reclaim its spiritual lands, and also reported 
on plans to preserve, restore, and reopen the hatchery to the public. Dahlberg also noted the 
Tribe had entered an agreement with Friends of the Mt. Whitney Hatchery for continued 
maintenance operations. 

Dahlberg also reported on various other projects and activities undertaken by the Tribe, 
including the Sacred Rock gravel pit, construction of a new travel plaza, and upgrades to the 
park on the Reservation.

Treasurer-Tax 
Collector –
Proposal of New 
Post-Employment 
Benefit Trust

A presentation was given to the Board by the Public Agency Retirement Services (PARS) 
representatives on the status of the Inyo County OPEB Trust and the benefits of establishing 
a Pension Rate Stabilization Trust.

Moved by Supervisor Orrill and seconded by Supervisor Marcellin to direct the Treasurer-Tax 
Collector and Auditor-Controller to: 

A) Coordinate with PARS in amending the PARS Agreement for Administrative 
Services to reflect the change in Trustees from Union Bank N.A. to US Bank; 
and

B) Prepare a Resolution adopting the combined Post-Employment Benefit Trust 
to be brought back to Board on April 2, 2024 for review and approval.

Motion carried 4-0 with Supervisor Griffiths absent.

Honoring Sue Dishion Chairperson Kingsley introduced an item to honor Assistant County Administrative Officer 
Sue Dishion on the eve of her retirement after 32 years of service.

CAO Greenberg thanked the standing-room only crowd for being there to celebrate ACAO 
Dishion. Greenberg said that when he arrived at the County 18 months ago, one of the things 
he was deeply grateful for was the opportunity to work side by side with ACAO Dishion. 
Greenberg said, “Sue has been a mentor, she’s been a coach, she’s been a guidepost and 
above all, I think a friend and a confidant. I very much could not have stepped into this role 
without that support and without her by my side.”

Greenberg explained the Administration’s decision to establish a new award program, the 
Pinnacle Achievement Award, of which ACAO Dishion would be the first recipient. He 
clarified that the award is to be presented to select Inyo County employees who exemplify 
public service in a way that directly contributes to the success of the organization and 
furthers its goal of supporting the community.

ACAO Dishion accepted the award and thanked her family, current and previous Boards, 
county administrators, county counsels, and employees, including the team that she worked 
with in Personnel for 25 years. She said, “We’ve been through it all. I couldn’t have done it 
without them. They are rock stars. I had a great team but really, the most important, not just 
them, is all of the employees. They are your main asset in this county. They are what make 
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you and us, so I just want to say thank you to all the employees.”

Chairperson Kingsley said he “feels honored to have gotten to work with Sue” and invited 
Board members to comment.

Supervisor Orrill: “Looking at this room is such a testament to the affection that this 
organization as a whole has for her and because how you make people feel is what they 
remember and it's very obvious that she makes the entire staff feel valued. And so, thank you 
and enjoy your retirement. You will be missed.”

Supervisor Marcellin: “Thank you for sacrificing your time. I know you and Deston have both 
had this sacrifice and your time and efforts to raise your family, but you committed for your 
staff and the rest of the employees.”

Supervisor Roeser: “Thank you for your guidance, thank you for always being available, God 
bless you and thank you so much for all you’ve done.”

Supervisor Griffiths: “Sue is the perfect combination of sweetness and strength that has 
served this community for so long. I appreciate the honesty and the clarity. I could tell Sue 
exactly what I thought, and she certainly didn't hesitate to tell me exactly what she thought, 
which was greatly appreciated. I will remember you for your competence. Whenever we had 
a real issue, we knew that we could call on Sue and we could get the job done. It was all 
underpinned by the love that you have for this county, its employees, and the people here.”

Chairperson Kingsley asked if anyone from the audience wanted to make some brief 
comments. 

Former Inyo County CAO (and one-time Auditor-Controller) Leslie Chapman shared three 
challenging scenarios in ACAO Dishion’s career where employees and department heads 
alike experienced ACAO Dishion’s expertise and kind, caring nature. Chapman concluded by 
saying, “This County has had the benefit of those 32 years; you could pay her millions of 
dollars and you would still get more than your money's worth and so Sue: it's been my great 
pleasure. I'm happy to be here today.”

Former Inyo County Counsel Paul Bruce praised ACAO Dishion’s loyalty, integrity, and 
dedication to the County, its citizens, and elected officials and said, “She always strived to 
bring about doing what was right for all of those entities and people and that's not an easy 
job.”

Former Inyo Health & Human Services Director Marilyn Mann said she was proud to serve 
with ACAO Dishion in various capacities and thanked her for her guidance and for having the 
County’s best interests at heart. Mann then proceeded to sing “Suzi-Q” before leaving the 
podium.

Big Pine Fire Chief Damon Carrington thanked ACAO Dishion for being consistently 
attentive, for her willingness to be a sounding board, and for everything she has done for his 
family.

Independence Civic Club representatives Nancy Masters and Mary Roper announced the 
club’s intention to donate two new picnic tables in honor of ACAO Dishion to be placed 
behind the Courthouse.

In the interest of time, Chairperson Kingsley concluded comments by saying, “I'm going to 
bring this full circle and tell these high school students in attendance that Sue started at the 
lowest level in the County 32 years ago and she's retiring with this kind of retirement. Keep 
that in mind, she didn't come in as the County Administrator or the Assistant County 
Administrator, she started as a clerk and so, be inspired by that.”

Recess/Reconvene The Chairperson recessed the meeting for a break at 12:03 p.m. and reconvened the 
meeting at 1:18 p.m. with all Board members present except Supervisor Griffiths.

Planning Department –
Continuance of Appeal 

At the request of parties to the appeal exercising their option to have the hearings heard by 
the full Board, Appeal No. 2023-02/Barker Solar was continued to April 9 and Appeal No. 
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No. 2023-02/Barker 
Solar & Postponement 
of Appeal No. 2023-
03/Barker Solar

2023-03/Barker Solar was postponed to April 9. 

Auditor-Controller –
CalPERS Side Fund 

Auditor-Controller Amy Shepherd presented a proposal to use one-time funds to pay off 
almost $2.5 million in existing pension-related debt and put away another $1 million to help 
pre-fund pension cost increases, as well as redirect the annual debt payments to the same 
fund where the $1 million seed money will go.

Moved by Supervisor Orrill and seconded by Supervisor Marcellin to:
A) Direct the Auditor-Controller to pay off and retire the existing debt service, 2013 

CalPERS Refunding loan agreement with Umpqua Bank; 
B) Amend the Fiscal Year 2023-2024 AC-CALPERS Refunding SF budget (010404) as 

follows: increase estimated revenue in (Operating Transfers In-4998) by $3,500,000 
and increase appropriation in (Principal on Notes Payable-5561) by $2,456,000, 
(Interest on Notes-5553) by $44,000, (Other Agency Contribution-5539) by 
$1,000,000 and increase appropriation in LATCF budget (640299) (Operating 
Transfers Out-5801) by $3,500,000 (4/5ths vote required); 

C) Fund an initial contribution of $1,000,000 to the newly proposed Combined 115 
Irrevocable Pension Trust for the purpose of pre-funding existing pension liabilities; 
and

D) Direct the current fiscal year's budgeted debt service amount of a minimum of 
$409,000 for the 2013 CalPERS Refunding loan to be reallocated on an annual 
basis to AC-CALPERS Refunding SF budget to be transferred to PARS for pre-
funding of pension liabilities on an annual basis.

Motion carried 4-0 with Supervisor Griffiths absent.

Clerk of the Board –
Bishop Rural Fire 
Protection District 
Board of 
Commissioners 
Appointment

Assistant Clerk of the Board Darcy Ellis briefly explained that the Board had received three 
(3) letters of interest (from Gloriana Bailey, Tina Chinzi, and Meg Tracy) for a single vacancy 
on the Bishop Rural Fire Protection District Board of Commissioners. She said all candidates 
were extended the opportunity to provide additional information about themselves if they 
wished, and candidate Meg Tracy submitted additional material. Ellis also noted that the 
Bishop Volunteer Fire Department Association submitted a letter endorsing either Ms. Bailey 
or Ms. Tracy and Commission Chair Mike Holland sent a letter supporting the same two 
candidates just yesterday.

Moved by Supervisor Marcellin and seconded by Supervisor Kingsley to appoint Meg Tracy 
as Commissioner to the Bishop Rural Fire Protection Board for an unexpired four-year term 
ending July 1, 2027. Motion carried 3-0-1 with Supervisor Griffiths absent and Supervisor 
Orrill abstaining.

County Counsel/CAO –
Rory Kalin Public 
Defender Contract

County Counsel John Vallejo explained some of the challenges facing the County in its 
attempt to fill the current Public Defender vacancies and the reasoning behind some 
restructuring.

Moved by Supervisor Orrill and seconded by Supervisor Marcellin to approve the agreement 
between the County of Inyo and Rory Kalin for the provision of public defender services in an 
amount not to exceed $650,000 for the period of April 15, 2024, through June 30, 2027, and 
authorize the Chairperson to sign, contingent upon all appropriate signatures being obtained.

Public comment was received from Jeremy Ibrahim.

Motion carried 4-0 with Supervisor Griffiths absent.

Clerk of the Board –
Inyo County Fish and 
Wildlife Commission 
Request

Moved by Supervisor Roeser and seconded by Supervisor Orrill to authorize a $487.50 
expenditure from the Fish and Game Budget to the Eastern Sierra Interpretive Center to 
cover costs associated with the design and distribution of a one-page Inyo County Fishing 
Regulations flyer which also includes an Inyo County Fishing map. Motion carried 4-0 with 
Supervisor Griffiths absent.
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Public Comment Chairperson Kingsley asked for public comment related to items not calendared on the 
agenda and there was no one wishing to speak.

Board Member & Staff 
Reports

Assistant Clerk of the Board Ellis said she took responsibility for Supervisor Griffiths being 
unable to remotely participate in today’s meeting. She said he had every intention of 
participating from Sacramento, but she failed to list his meeting location on the agenda as 
required by the Brown Act.

CAO Greenberg reported attending the Board meetings in Death Valley, Shoshone, and 
Tecopa; meeting with the regional air service group; and continuing to work on labor 
negotiations. He also announced the next CSAC Institute meeting would be held on March 
27. 

Chairperson Kingsley reported on the meetings in Southeast Inyo, noting that the well-
attended Tecopa meeting is a perfect indicator that communities would need and would 
respond well to afternoon/evening meetings around the county. He noted not everyone is 
able to attend Board meetings during the day and would appreciate the outreach.

Supervisor Orrill agreed with Kingsley’s last comment, noting interest in her district for such 
meetings. She reported attending the Southeast Inyo meetings, a CSAC Board meeting, and 
a CSAC event in Palm Springs, and then joined Regional Broadband Coordinator Scott 
Armstrong and Supervisor Griffiths in testifying at a California Public Utilities Commission 
hearing in Indio regarding AT&T’s proposal to stop land-line service in Death Valley.

Supervisor Marcellin reported visiting Death Valley, attending the Great Basin Unified Air 
Pollution Control District and Owens Valley Groundwater Authority board meetings, and 
meeting with constituents.

Supervisor Roeser reported attending the Southeast Inyo meetings and said a second 
annual trip would be beneficial; said she attended an RCD meeting and safety training 
hosted by the Aspendell fire department volunteers; and announced an Ag Advisory Board 
meeting for next week. 

Adjournment The Chairperson adjourned the meeting at 2:41 p.m. to 8:30 a.m. Tuesday, April 2, 2024, in 
the County Administrative Center in Independence. 

                                                                                    Chairperson, Inyo County Board of Supervisors

Attest:   N A T E  G R E E N B E R G
         C l e r k  o f  t h e  B o a r d
              
           
 

 by:       _____________________________________
 Darcy Ellis, Assistant
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-114  

 

Authorizing Supervisor Roeser to Remotely Attend 
Upcoming Board Meeting 

County Counsel 
 ACTION REQUIRED 

   
ITEM SUBMITTED BY ITEM PRESENTED BY 
County Counsel John-Carl Vallejo 
 
RECOMMENDED ACTION: 
Determine that just cause exists pursuant to Government Code 54953(j)(2)(D) and authorize Supervisor 
Roeser to remotely attend the April 26, 2024 special Board of Supervisors meeting.  
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
The need has arisen to schedule a special meeting for April 26, 2024. However, Supervisor Jennifer 
Roeser will be attending a California Jobs First strategic planning meeting in Truckee on behalf of the 
County that day.  
 
As such, this request is brought forward to your Board pursuant to Government Code Section 54953(f) 
et. seq. to allow for her remote participation at the April 26, 2024 meeting upon a finding of "just cause" 
by your Board. The Brown Act (via Government Code Section 54953(j)(2)(D)) defines "just cause" as 
"travel while on official business of the legislative body or another state or local agency."  Supervisor 
Roeser's travel falls squarely within that definition. If this request is granted, this will be one of two 
possible remote meeting attendances Supervisor Roeser is permitted by the applicable Brown Act 
provisions.  
  
FISCAL IMPACT: 
Funding Source N/A Budget Unit  
Budgeted? N/A Object Code  
Recurrence N/A  
Current Fiscal Year Impact 
 
Future Fiscal Year Impacts 
 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 

INYO COUNTY BOARD OF SUPERVISORS
TRINA ORRILL •  JEFF GRIFFITHS •  SCOTT MARCELLIN •  JENNIFER  ROESER  •  MATT  KINGSLEY

DAN TOTHEROH  •  JEFF  GRIFFITHS  •  RICK  PUCCI  •  JENNIFER  ROESER  •  M A T T  K I N G S L E Y

NATE GREENBERG
CO U N T Y  AD M I N I S T R A T I V E  OF F I C E R

DARCY ELLIS
AS S T .  CL E R K  O F  T H E  BO A R D
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Your Board could deny this request. This is not recommended as Supervisor Roeser's remote 
participation is warranted by her travel on County business, and her participation is important as there 
will be discussion regarding the County's response to LADWP's Annual Pumping Plan and she is an 
alternate on the Inyo-L.A. Standing Committee.  
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None. 
  
ATTACHMENTS:  
  
APPROVALS: 
Darcy Ellis Created/Initiated - 4/2/2024 
John Vallejo Approved - 4/2/2024 
Nate Greenberg Final Approval - 4/3/2024 
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-135  

 

Design Path Studio Contract Extension 
County Administrator 

 ACTION REQUIRED 
   

ITEM SUBMITTED BY ITEM PRESENTED BY 
Rebecca Graves, Operations Analyst Nate Greenberg, County Administrative Officer 
 
RECOMMENDED ACTION: 
Approve Amendment No. 2 to the contract between the County of Inyo and Design Path Studio of 
Encinitas, CA, extending the term end date from March 30, 2024 through June 30, 2024, and authorize 
the Chairperson to sign, contingent upon all appropriate signatures being obtained. 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
Design Path Studio (DPS) submitted final draft plan designs for Inyo County's "ADU and Single Family 
Home Design" program, and during the initial three month extension, Inyo County staff completed a 
thorough review of and requested adjustments to those plans. Updated plan mock-ups based on that 
feedback have been submitted by DPS, and Inyo County staff has reviewed and approved finalizing 
those plans without any further changes being required. For this reason we are requesting a second 
short, three month contract extension so that DPS may complete and submit the final plan sets, for which 
no further adjustments are anticipated. 
  
FISCAL IMPACT: 
Funding Source N/A Budget Unit N/A 
Budgeted? N/A Object Code N/A 
Recurrence N/A  
Current Fiscal Year Impact 
 
Future Fiscal Year Impacts 
 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
The Board could decide not to extend the contract. This is not recommended, as a short extension 
allows adequate time to finalize the requested changes to the ADU plans before final approval. 
  
  

INYO COUNTY BOARD OF SUPERVISORS
TRINA ORRILL •  JEFF GRIFFITHS •  SCOTT MARCELLIN •  JENNIFER  ROESER  •  MATT  KINGSLEY

DAN TOTHEROH  •  JEFF  GRIFFITHS  •  RICK  PUCCI  •  JENNIFER  ROESER  •  M A T T  K I N G S L E Y

NATE GREENBERG
CO U N T Y  AD M I N I S T R A T I V E  OF F I C E R

DARCY ELLIS
AS S T .  CL E R K  O F  T H E  BO A R D
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OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None. 
  
ATTACHMENTS: 
1. Design Path Studio Contract w/ Amendment No.1 
2. Amendment No. 2 
  
APPROVALS: 
Rebecca Graves Created/Initiated - 4/3/2024 
Darcy Ellis Approved - 4/4/2024 
Keri Oney Approved - 4/4/2024 
John Vallejo Approved - 4/4/2024 
Amy Shepherd Approved - 4/4/2024 
Nate Greenberg Final Approval - 4/4/2024 
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In tlte Rooms of the Board of Supewircrs
County of Inyo, State of California

I, HEREBY CERTIFY, that at ameeting of the Board of Supervisors of the County of Inyo, State of California, held

in their rooms at the County Administrative Center in Independence on the 19th day of December 2023 an order was duly made and

entered as follows:

CAO _
Design Path Studios
Contract
Amendment No. 1

Moved by Supervisor Marcellin and seconded by Supervisor Griffiths to approve Amendment
No. 1 to the contract between the County of lnyo and Design Path Studios of Encinitas, CA,
extending the term end date from December 31 , 2023, through March 3Q, 2024, and
authorize the Chairperson to sign, contingent upon allappropriate signatures being obtained.
Motion carried 4-0 with Supervisor Orrill absent.

Routing

cc
Purchasing
Personnel
Auditor
cAo
Other
DATE: Decenber2l,2023

II4ITNESS my hand and the seal of said Board this lgth

Day of December, 2023

NATHAN GREENBERG
Clerk of the Board of Supervisors

N,r
By.



INYO COUNTY BOARD OF SUPERVISORS

Co U NTY A DM IN I sIR AT Iv E O f F Ic E R

TRINAORRILL. JEFF GRIFFITHS. SCOTT MARCELLIN . JENNIFER ROESER . MATT KINGSLEY

NATE GREENBERG DARCY ELLIS
AssT. CLERK oF THE BjARD

AGENDA ITEM REQUEST FORM

December 19, 2023 Reference lD:
2023-4442

Design Path Studios Gontract Extension
County Administrator

ACTION REQUIRED

ITEM SUBMITTED BY
Meaghan McCamman, Assistant County
Administrator

ITEM PRESENTED BY
Meaghan McCamman, Assistant County
Administrator

RECOMMENDED AGTION:
Approve Amendment No. 1 to the contract between the County of lnyo and Design Path Studios of
Encinitas, CA, extending the term end date from December 31,2023 through March 30,2024, and
authorize the Chairperson to sign, contingent upon all appropriate signatures being obtained.

BACKGROUND / SUMMARY / JUSTIFICATION:
Design Path Studios has submitted final draft plan designs for lnyo County's "ADU and Single Family
Home Design" program. lnyo County staff wants the opportunity to do a thorough review and create time
for minor adjustments of the final plans, if necessary. For this reason we are requesting a short, 3 month
contract extension to finalize the plan sets.

FISCAL IMPACT

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION:
The Board could decide not to extend the contract. This is not recommended, as a short extension
allows lnyo County staff adequate time to review the final draft ADU plans in-depth before final approval

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
None.

Funding
Source lN/A

Budget Unit N/A

Obiect Code N/A

Current Fiscal Year lmpact

Future Fiscal Year lmpacts

Additional lnformation

EEEE]M
t?Etfil?li?nr
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17601 878-0292



ATTACHMENTS:
1. Design Path Studio Draft Contract
2. Amendment No. 1

APPROVALS:
Meaghan McCamman
Darcy Ellis
Nate Greenberg

Created/lnitiated - 121 1312023
Approved - 1211312023
Final Approval - 121 1312023
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AGR"EEMENT AND F'IRST AMENDMENT TO THE AGREEMENT BETWEEN THE
COUNTY OF INYO & DESIGN PATH STUDIO FOR THE PROVISION OF'PRE.

APPROVED ADU AND SINGLE.FAMILY HOME PLAN DESIGN SERVICES

This Agreement and First Amendment is entered into December 19, 2023,by and between the County of
Inyo (hereinafter, "County"), apolitical subdivision of the State of California, and Design Path Studio
(hereinafter, "Contractor"), forthe purposes ofamending that certain Agreement between the County and
Contractor, and executed by the same on July 21,2023 and providing for Pre-Approved ADU and Single-
Family Home Plan Design Service (the "Contract"). The County and Contractorare sometimes relerredto
herein collectively as "the parties."

NOW, THEREFORE, the parties agrce as follows:

l. The Term of the Contract set forth in Paragraph 2 and restated throughout the Contract on
Attachments A, B, and C is hereby extended through March 30,2024.

2. All other terms and conditions of the Contract not expressly amended shall remain in full lorce and
effect.

IN WITNESS THEREOF, AS SET FORTH BELOW, THE PARTIES HERETO HAVE SET
THEIR HANDS AND SEALS AS OF THE DATE FIRST ABOVE MENTIONED.

COUNTY OF INYO:

Jennifer Roeser, Board Chair

Print Name and Title

Page I



AGREEMENT BETWEEN COUNTY OF INYO

AND Design Path Studio
FORTHE PROVISION OF SERVICES

ITVTRODUCTION

WHEREAS, the County of lnyo (hereinafter referred to as "County) may have the need for
the ADU snd Single Family Design services of Desion Path Studio
of Encin California (hereinafter refened to as "Contractor,,), and in consideration of
the mutual promises, covenants
follouls:

, terms, and conditions hereinafter contained, the parties hereby agree as

TERMS AND CONDITIONS

1. SCOPE OF WORK.

The Contactor shall furnish to the County, upon its request, trose services and work set forth in
Attachment A, attached hereto and by reference incorporated herein Requests by the County to freConfactor to perform under this Agreement will be made by McCamrnan
whose title is Requests to the Contactor for work or services to
be performed
makes no gua

the County's need for such services. The County
rantee or warranty, of any nature, that any minimum level or amount of services or work willbe

requested of fte Contractor by the County under this Agreement. County by tris Agreement incurs no
obligation or requirement to request from Conbactor $e performance of any services or work at all, even if
County should have some need for such services or work during the term of tris Agreement.

Services and work provided by the Conbactor at the County's request under this Agreement will be
performed in a manner consistent with the requirements and standards established by apllicabte federal,
state, and County laws, ordinances, regulations, and resolutions. Such laws, ordinances, iegulations, and
resolutions include, br.rt are not limited to, those which are referred to in this Agreement.

2. TERM.

The term of this Agreement shall be from June 6. 2023 to December 31. 2023
unless sooner terminated as provided below.

3. CONSIDERATION.

A. Compensation. County shall pay to Contractor in accordance with tre Schedule of Fees
(set fortr as Attachment B) for the services and work described in Attachment A which are performed by
Contactor at the County's request.

B. Travel and per diem. Contractor will not be paid or reimbursed for travel expenses or per
diem which Contractor incurs in providing services and work requested by Coun$ under this Agreement.

C. No additional consideration. Except as expressly provided in tris Agreement, Contractor
shall not be entited to, nor receive, fom County, any additional consideration, 

"ompenJafion, 
saiary, wages,

or other type of remuneration for services rendered under fris Agreement. Specifically, Coniiactor shall not
be enti{ed, by virtue of this Agreement, to consideration in the form of overtime, healtr insurance benefits,
retirement benefits, disability retirement benefits, sick leave, vacation time, paid holidays, or otrer paid leaves
of absence of any type or kind whatsoever.

D

Assistant Countv Administrator
underthisA@

_ Limit upon amount oavable under Aqreement.
Contractor for services and work pe*ornredCounty to

The total sum of all paymenb made by the
under his Agreement shall not exceed

DollarsEiqhtv

05n1t201e

County of lnyo Standard Contract - No. 1 16
(lndependent Contractor)
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8 000 (hereinafter referred to as 'bonfact limit"). County expressly
reserves the right to deny any payment or reimburs ement requested by Contractor for services or work
performed which is in excess of the confact limit.

E Billing andiayr.nent. Contractor shall submit to the County, once a montt, an itemized
statement of all services and work described in Attachment A, which were done at tre County's request. This
statement will be submitted to the County not later ftan tre fifth (5h) day of tre month. Thestalement to be
submitted will c,over the period from the first (1st) day of &re preieding month through and including tre last
day- of the preceding monh. This statement will identify the date on which the iervices and work were
performed and describe he nature of tre services and work wlrich were performed on each day, Upon timely
receipt of the slatement by the fifh (sth) day of the month, County shall make payment to Contractor on the
last day of the month.

F. Federal and State taxes.

(1) Except as provided in subparagraph {2) below, County will not wifrhold any federal
or state income taxes or social security from any payments made by County tb Contractor under the terms
and conditions of flris Agreement.

(2) County will withhold California Stale income traxes from payments made under this
Agreement to non-California resident independent contractors when it is anilcipateO that total annual
payments to Contractor under this Agreement will exceed one thousand four hundred ninety nine dollars
($1,4ee.oo).

(3) Except as set forth above, County has no obligation to wifrhold any taxes or
payments ftom sums paid by county to Confactor under this Agreement. Payment of all taxes and other
assessments on such sums is the sole responsibility of Contractor. County has no responsibility or liability for
payment of Contractor's laxes or assessments.

(4) The total amounts paid by County to Contractor, and taxes wittrheld from payrnents
to non-California residenls, if any, will be reported annually to the lnternal Revenue Service and the California
State Franchise Tax Board. To facilitate this reporting, Contractor shall complete and submit to the County
an lnternal Revenue service (lRS) Form w-g upon executing this Agreement.

4. WORKSCHEDULE,

Contactor's obligation is to perform, in a timely manner, trose services and work identified in
Attachmenl A which are requested by the County. lt is understood by Conbactor trat the performance of
lhese services and work will require a varied schedule. Contractor will arrange his/irer own schedule, but will
coordinate with County to ensure that all services and work requested by County under this Agreement will
be performed witrin the time fame set forth by County.

5. REQUTRED LICENSES, CERT|F|CATES, AND PERM|TS.

A' Any licenses, certificates, or permits required by the federal, state, county, municipal
governmenb, for contactor to provide the services and work described in Attactrment A must be'procured'by
Confactor and be valid al fre time Contactor enters into this Agreement or as otherwise may be required.
luS",t, during tre term of this Agreement, Confactor must main6in such licenses, certificates, and pelmib
in full force and effect. Licenses, certificates, and permib may include, but are not limited to, driver's iicenses,
professional licenses or certificates, and business licenses. Such licenses, certificates, and permits will be
procured and rnaintained in force by Contractor at no expense to the County. Confactor will provide County,
upon execution of tris Agreement, with evidence of cunent and valid licenses, certificates and permits which
are.required to perform the services identified in Attachment A. Where there is a dispute between Contractor
and Coun$ as to what licenses, certificates, and permits are required to perform ihe services identified in
Aftachment A, County reserves the right to make such determinations for purposes of this Agreement.

County of lnyo Standard Contract - No. 1 1 6
{lndependent Contractor)
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B. Contractor warrants that it is not presently debarred, suspended, proposed for
debarment, declared ineligible, or 

-voluntarily 
excluded hom pariicipation in coveied transactions by anyfederal department or agency. Contractoi also warrants it at it' is not suspended or debarred from

receiving federal funds as listed in the List of Parties Excluded from Federal procurement or Non-
procurement Programs issued by the General Services Administration available at: hgp://wwr4Lsam.gov.

6. OFFICE SPACE, SUppLtES, EQU|PMENT, ET CETERA.

confactor shall provide such office space, supplies, equipment, vehicles, reference materials, and
telephone service as is necessary for Contractor to provide fre services identified in Aftachment A to this
Agreement' County is not obligated to reimburse or pay Contractor, for any expense or cost incuned by
Contactor in procuring or maintaining such items. Responsibili$ for tre costs and expenses incurred by
Confactor in providing and mainlaining such items is the sole responsibility and obligation of Contractor.

7. COUNTY PROPERW.

- A. Personal Prop-ertv,of Countv. Any personal property such as, but not limited to, protective or
safety devices, badges, identification cards, keys, etc. provided to Contractor by County pursuant to this
Agreement are, and at the termination of this Agreemenf remain, the sole and exclusive pioit"rty of County.
Gontactor will use reasonable care to protect, safeguard and maintain such items while they are in
Contactor's possession. contractor will be financially responsible for any loss or damage to suih items,
partial or total, which is tre result of Contactor's negligence.'

B. ProductS.of C9ntractor's Work qnd Services. Any and all compositions, publications, plans,
designs, specifications, blueprinb, maps, formulas, processes, pirotographs, slides, video tapes, computer
programs' computer disks, computer tapes, memory chips, soundtracks, audio recordings, films, audio-visualpresentations, exhibits, reports, studies, works of art, inventions, patents, trademlrks, copyrights, or
intellectual properties of any kind which are created, produced, assembled, compiled by, o1. ,r" the resutt,
product, or manifestation of, Contractor's services or work under this Agreement are, and at the termination of
lhis Agreement remain, tre sole and exclusive property of the County] nt tnu termination of the Agreement,
contactor will convey possession and tiffe to allsuch ploperties to county.

8. INSURANCE.
For the duration of this Agreement Contractor shall procure and maintain insurance of the scope

and amount specified in Attachment G and with the provisions specified in that aftachment.

9. STATUSOFCONTRACTOR,

All acts of Confactor, its agents, officers, and employees, relating to tre performance of this
Agreement, shall be performed as independent contractors, and not as agents, officers, or employees of
County' Contractor, by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of
County' Except as expressly provided in Attachment A, Confactor has no authority or responsibility to
exercise any rights or power vested in the County. No agent, officer, or employee of the Contractor is to be
considered an employee of County. lt is understood by both Confactor and County trat this Agreement shall
not under any circumstances be construed or considered to create an employer-employee relationship or a
joint venture. As an independent contractor:

A. Contactor shall determine the method, details, and means of performing he work and
services to be provided by Contractor under this Agreement.

B. Contactor shall be responsible to County only for the requiremenb and results specified in
this Agreement, and except as expressly provided in fris Agreement, sirall not be subjected to County's
contol witr respect to the physical action or activities of Conhaitor in fulfillment of tris Agreement.C. Confoactor, its agenb, officers, and employees arer and at all times dlring the term of this
Agreement shall, represent and conduct tremselves as independent contractors, and not as employees of
County.

County of lnyo Standard Contract - No. I 16
(lndependent eontractor)
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10. DEFENSE AND INDEMNIFICATION.

Contractor shall hold harmless, defend and indenrnify County and its officers, officials, employees
and volunteers from and against any and all liability, loss, damage, expense, costs (including withoutlimitalion costs and fees of litigation) of every natuie arising out'of or in connection with Contractor,sperformance of work hereunder or its failuri to comply *iih uny of its obligations contained in theagreement, except such loss or damages which was caused by thesole negligJnce or willful misconduct
of the County.

11, RECORDS AND AUDIT.

. . A' &codq Contacior shall prepare and maintain all records required by the variousprovisions of f'ris Agreement, federal, state, county, municipal, ordinances, r"guf;tion", and directions.confactor shall maintain ttese records for a minimum of four i+; years from tlre teimination or completion ofthis Agreement' Contactor may fulfill its obligation to maintain records as required ny ttit paragraph bysubstitute photographs, microphotographs, or olher authentic reproduction of such records.
F' lnspections and Avditg. Any authorized representative of County shall have access to any

!ook1' documenb, papers, reCords, including, but not limited to, financial rec'ords of contactor, whichCounty determines to be pertinent to this Agreement, for the'purposes of making audit, evaluation,
examination, excerpts,, and transcripts during the period such recoids are to be mainta]ned by Contraclor.Furfter, Coun$ has the right, at all reasonable fomes, to audit, inspect, or otherwise evaluate the workperformed or being performed under fiis Agreement.

12. NONDISCRIMINATION.

During the performance of this Agreement, Contractor, its agents, officers, and employees shall not
unlawfully discriminate in violation of any federal, state, or local law, against any employee, or applicant for
employment, or person receiving services under his Agreement, because of race, religion, color, national
origin, ancestry, physical handicap, medical condition, marital status, age, or sex. Con8actor and its agents,
offcers, and employees shall comply with the provisions of the Fair Employment and Housing Act
(Government Code section 12900, et seq.), and *re applicable regulations promulgated thereunder in he
California Code of Regulations. Contractor shall also abide by the Federal Civil Rights Act of 1964 (p.L. ss-
352) and all amendments hereto, and all adminisfative rules and regulations issued pursuant to said act.

13. CANCELLATION.

This Agreement may be canceled by County without cause, and at will, for any reason by giving to
Confactor thirty (30) days written notice of such intent to cancel. conrador may cancel this Agreement
without cause, and at will, for any reason whaboever by giving thirty (30) days written notice of such intent to
cancel to County.

14, ASSIGNMENT,

This is an agreement for the services of Confactor. County has relied upon he skills, knowledge,
experience, and training of Contractor as an inducement to enter into this Agreement. Contractor shall not
assign or subconfact this Agreement, or any part of it, without the express written consent of county.
Furtter, Conbactor shall not assign any monies due or to become due under this Agreement without the prior
vrnitten consent of County.

County of lnyo Standard Contract - No. 1 16
(lndependent Contractor)
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15. DEFAULT.

lf the Contractor abandons the work, or fails to proceed with the work and services requested by
County in a timely manner, or fails in any way as required to conduct the work and services as required by
County, County may declare the Contractor in default and terminate ftis {greement upon five (i) daya written
notice to Contactor. Upon such termination by default, County will pay to Contractor all amounls owing to
Confactor for services and work satisfactorily performed to the date of termination.

16. WAIVER OF DEFAULT.

Waiver of any default by either party to tris Agreement shall not be deemed to be waiver of any
subsequent default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver
of any other or subsequent breach, and shall not be constued to be a modification of the terms of this
Agreement unless tris Agreement is modified as provided in paragraph twenty-two (22) below.

17. GONFIDENTIALITY.

Contractor further agrees to comply wittr the various provisions of the federal, state, and county laws,
regulations, and ordinances providing that information and records kept, maintained, or accessible by
Confactor in the course of providing services and work under tris Agreement, shall be privileged, resticted,
or confidential. Contactor agrees to keep conftdential all such information and records. Disclosure of such
confidential, privileged, or protected information shall be made by Congactor only with the express written
consent of the County. Any disclosure of confidential information by Contractor without the County's written
consent is solely and exclusively tre legal responsibility of Gonfactor in all respects.

Notwithstanding anything in the Agreement to the contary, names of persons receiving public social
services are confidential and are to be protected from unauthorized disdosure in accordance witr Title 45,
Code of Federal Regulations Section 205.50, the Health lnsurance Portability and Accountability Act of 1996,
and Sections 10850 and 1410a.2 of the Welfure and lnstitutions Code, and regulations adopted pursuant
thereto' For fte purpose of this Agreement, all information, records, and data elements pertaining lo
beneficiaries shall be protected by the provider from unauthorized disclosure.

18. CONFLICTS.

Confactor agrees frat it has no interest, and shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with tre performance of the work and services under this Agreement.

19. POSTAGREEMENTCOVENANT.

Conbactor agrees not to use any confidential, protected, or privileged information which is gained
from tre County in the course of providing services and work under his Agreement, for any personal benefit,
gain, or enhancement. Fur$rer, Contactor agrees for a period of two years after the termination of this
Agreement, nol to seek or accept any employrnent with any entily, association, corporation, or person wtro,
during fre term of this Agreement, has had an adverse or conflicting interest wifl'.r the County, or who has
been an adverse pafi in litigation with the County, and conceming such, Confactor by virtue of this
Agreement has gained access to the County's confidential, privileged, prolected, or proprietary information.

County oflnyo Standard Coniract - No. 1 16
(lndependent Contractor)
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20. SEVERABILIW.

lf any porlion of this Agreement or application hereof to any person or circumstance shall be
declared invalid by a court of competent jurisdiction, or if it is found in contravention of any federal, state, or
county statute, ordinance, or regulation, the remaining provisions of fris Agreement, or the application
thereof, shall not be invalidated thereby, and shall remain in full force and effect to the ertent that tre
provisions of this Agreement are severable.

21. FUNDING LIMITATION.

The ability of County to enter this Agreement is based upon available funding from various sources.
ln the event that such funding fails, is reduced, or is modifed, from one or more sources, County has the
option to cancel, reduce, or modiff this Agreement, or any of its terms within ten (10) days of its notifring
Contactor of he cancellation, reduction, or modification of available funding. Any reduction or modification of
this Agreement made pursuant to tris provision must comply witr tre requirements of paragraph twenty-two
(22) (Amendment).

22. AMENDMENT.

This Agreement may be modified, amended, changed, added to, or subtracted ftom, by fte mutual
consent of the parties hereto, if such amendment or change is in written form and executed with the same
formalilies as this Agreement, and attached to the original Agreement to maintain continuity.

23. NOT|CE.

Any notice, communication, amendments, additions, or deletions to this Agreement, including
change of address of either party during the terms of this Agreement, which Contractor or County shall be
required' or may desire, to make, shall be in vwiting and may be personally served, or sent by prepaid first
class mail to, tre respective parties as follows:

County of lnyo
lnvo County Administration Department

Address
City and State

Drawer

Confactor:
Name
Address
City and State

24. ENTIRE AGREEMENT.

This Agreement contains the entire agreement of the parties, and no representations, inducemenb,
promises, or agreements otherwise between lhe parties not embodied herein or incorporated herein by
reference, shall be of any force or effect. Furher, no term or provision hereof may be changed, waived,
discharged, or terminated, unless lhe same be in writing executed by the parties hereto.

lltt tilt

County of lnyo Standard Contract - No. 1.16
(lndependent Contractor)
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ATTACHMENT A

AGREEMENT BETWEEN GOUNW OF INYO

AND Design Path Studio

FOR THE PROVIS|ON Op ADU and Singte Famitv Home ptan Designs

TERM:

,*O*. June 6, 2023 ,O. December 31, 2023

SCOPE OF WORK:

Please see the document titled 'Attachmenl A" for the Scope of Work for this project,

County of lnyo Standard Contract - No. 116
(lndependent Contractor)
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Attachment A
Scope of Work

Agreement between the County of tnyo and Design path studio for the provision of
ADU and Single Family Home plan Design Services

From June 27,ZOZ3 to December 3t,2AZl

Contractors proposal is attached hereto and incorporated herein to the extent not in conflict or
inconsistent with the express terms of this agreement and the language below.

Design:

- Contractor shall attend a Kick off meeting with lnyo County staffto refine the scope of
services, timeline, and steps for completion of building plans.

- Contractor shalldevelop at least twelve (12) conceptual floor plans, each with up to
three corresponding architectural styles.

- Contractor will provide County staff with at least twelve (12) conceptual floor plans,
each with up to three corresponding architecturalstyles for County staff review and
provide direction to Contractor.

- Contractor will virtually (or in person if it so desires) attend a meeting of the lnyo
County Board of Supervisors ("Board") to provide a preview of the conceptual designs
and gather feedback from the Board.

- Contractor shall provide at least twelve (12) finalized building plan sets, cornpliant with
all applicable federal, state, and local laws and regulations, incorporating the final
feedback from County staff within four weeks after receiving direction from County Staff
and Board.

- Contractor will prepare an ADU guide that will assist applicants with ADU regulations
and how to use the pre-approved design program.

Notwithstanding the language set forth in Section 7 County Property (B), the Architect rnay use
the materials, photograph, or make artistic recordation of the Project for use in promotional or
professional materials, without including any confidential information of the Owner. The
owner shall provide professional credit in its promotional materials to recognize the design by
and lnstruments of service furnished by the Architect at this project.

Neither this Agreement nor any exhibit thereto is intended to or shallvest any rights to any
third party including, but not limited to, the public at large, any public entity, owner,s
Consultants, Contractors, Sub Contractors, Vendors, Sureties, lnsurers, Lenders or any other
person or entity with an interest in the project.



The Parties agree to meet. in person, within 7 calendar days written notice, with each other, to
resolve any dispute(s). ln the event any dispute continues, the parties agree to Mediation
before a mutually selected Mediator within 30 days following the in-person meeting and share
the costs equally.

This Agreement is made and shall be interpreted under the laws of the State of California.

Neither Party shall be liable for any failure or delay in perforrning its obligations under this
Agreement if and to the extent that such failure or delay is caused by a Force Maejure. For the
purpose of this Agreement, a Force Maejure is defined as the following: acts of war, terrorist
attacks, epidemics, pandemics, death, supply chain delay or disruption, loss of energy or power,
fire, floods, sea level rise, labor strikes, riots, crime or property theft, acts of God, natural
disasters, governrnental shut-downs or interruptions, and inability of Architect to process plans
due to delays at building departments or governmental entities.



ATTACHMENT B

AGREEMENT BETWEEN COUNTY OF INYO

AND Desion Path Studio

FOR THE pROVtStON qp ADU and Single Famity Home plan Design SERVICES

TERM:

FROM: June 6, 2023 December 31,2023

SCHEDULE OF FEES:

Total contract amount is for 980,000.

Nothwithstanding the language set forth in Section 3. Consideration (E), the paymenl amount will be invoiced by the
Architect and paid by the owner within 30 days of invoice in two lump sum payments:

50% ($40,000) shall be paid upon invoice after the completion of Design Process 3: Submission of Final Draft
Building Plan Set.

The second 50% ($40,000) shall be paid upon invoice after the completion of Design Process 5: Submission of
Publication-Raady Plans, lmages, and Materials

County of lnyo Standard Contract - No. 1 16
(lndependent Conkactor)
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ATTACHMENT C

AGREEMENT BETWEEN COUNry OF INYO

AND Desion Studio

FOR THE pROVtStON Or ADU and Sinste Fa mily Home Plan Desisn

TERM:

FROM,JU* I2023_ December 31,2023

SEE ATTAC}IED INSURANCE PROVISIONS

Gounty of lnyo Standard Contract - No. 1 16
(lndependent Contractor)
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Attachment C: 2O23 lnsurance Requirements for
Professional Service.s - ADU Plan Design

Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the performance of the
work hereunder by the Contractor, its agents, representatives, or ernployees.

MINIMUM SCOPE AND LIMIT OF INSURANCE

Coverage shall be at least as broad as:

1. Professional tiability: lnsura n ce a ppropriate to th e Contractor's professio n, with lim it no less than
$1,000,000 per occurrence or claim, $3,000,000 aggregate.

2, Commercial General Liability (CGL): lnsurance Services Office Form CG 00 01 covering CGL on an
"occurrence" basis, including products and completed operations, property damage, bodily injury
and personal & advertising injury with limits no less than $1,000,000 per occurrence. lf a general
aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location (lSO CG 25 03 or 25 04) or the general aggregate limit shall be twice the required
occurrence limit.

1. Automobile tiability: lnsurance Services Office Forrn Number CA 0001 covering, Code 1 {any
auto), or if Contractor has no owned autos, Code 8 (hired) and 9 {non-owned), with limit no less
than $1,000,000 per accident for bodily injury and property darnage. Provision may be waived
with signed letter on contractor's letterhead certifying thqt no auto or mobile equipment wilt be
used for/during the execution of the contract.

2. Workers' Compensation insurance as required by the State of California, with Statutory limits,
and Employer's Liability lnsurance with limit of no less than S1,000,000 per accident for bodily
injury or disease. Provision moy be waived if VendorlConsultqnt provides written declaration of
the followinS: b) Vendor/Consultqnt has no employees and agrees to obtain workers'
compensation insurance and natify lnyo County if any employee is hired, (b) Vendor/Consultant
qgrees to verify praof of coverage for any subVendor/Consultants, and (c) Vendor/Cansultant
agrees to hold lnyo County harmless and defend lnyo County in the cqse of claims arising for failure
to provide benefits.

lf the Contractor maintains broader coverag€ andlor higher limits than the rninimurns shown above, lnyo
County requires and shall be entitled to the broader coverage andf or the higher limits maintained by the
contractor. Any available insurance proceeds in excess of the specified minirnum limits of insurance and
coverage shall be available to lnyo County.

OTHER INSURANCE PROVISIONS

The insurance policies are to contain, or be endorsed to contain, the following provisions

Additionallnsured Status: lnyo County, its officers, officials, employees, and volunteers are to be covered
as additional insureds on the CGL policy with respect to liability arising out of work or operations
performed by or on behalf of the Contractor including materials, parts, or equipment furnished in
connection with such work or operations. General liability coverage can be provided in the form of an
endorsement to the Contractor's insurance (at least as broad as ISO Form CG 20 10 11 85 or if not
available, through the addition of both CG 20 10, CG 2a 26, CG 20 33, or CG 20 38; and CG 20 37 if a later
edition is used).

County of lnyo lnsurance Standards for Professional Services - ADU PLAN DESIGN 2O23O5L8/ah



. AttachmentC:Z0?3lnsuranceRequirementsfor
Professional Services - ADU Plan Design

Primory Covemge'. For any claims related to this contract, the Contractor's insurance coverage shall be
primary and non-contributory and at least as broad as ISO cG 20 01 04 13 as respects lnyo Countv, its
officers, officials, ernployees, and volunteers, Any insurance or self-insurance maintained by lnyo County,
its officers, officials, employees, or volunteers shall be excess of the Contractor's insurance and shall not
contribute with it. This requirement shall also apply to any Excess or Umbrella liability policies.

Umbtella or Excess Policy: The Contractor may use Umbrella or Excess Policies to provide the liability
limits as required in this agreement, This form of insurance will be acceptable provided that all of the
Primary and Urnbrella or Excess Policies shall provide all of the insurance coverages herein required,
including, but not lirnited to, primary and non-contributory, additional insured, Self-lnsured Retentions
(SlRs), indemnity, and defense requirements, The Umbrella or Excess policies shall be provided on a true
"following form" or broader coverage basis, with coverage at least as broad as provided on the underlying
Commercial General Liability insurance. No insurance policies maintained by the Additional lnsureds,
whether primary or excess, and which also apply to a loss covered hereunder, shall be called upon to
contribute to a loss until the Contractor's primary and excess liability policies are exhausted,

Notice of Concellotion: Each insurance policy required above shall state that coverage shall not be
canceled, except with notice to lnyo County.

Woiver of Subrogotion: Contractor hereby grants to lnyo County a waiver of any right to subrogation
which any insurer of said Contractor may acquire against lnyo County by virtue of the payment of any loss
under such insurance. Contractor agrees to obtain any endorsement that may be necessary to affect this
waiver of subrogation, but this provision applies regardless of whether or not lnyo County has received a
waiver of subrogation endorsement from the insurer.

Self'lnsured Retentions: Self-insured retentions must be declared to and approved by lnyo County. lnyo
County may require the Contractor to purchase coverage with a lower retention or provide proof of ability
to pay losses and related investigations, claim administration, and defense expenses within the retention.
The policy language shall provide, or be endorsed to provide, that the self-insured retention rnay be
satisfied by either the named insured or lnyo County. The CGL and any policies, including Excess liability
policies, may not be subject to a self-insured retention (SlR) or deductible that exceeds $SO,0OO unless
approved in writing by lnyo County, Any and all deductibles and SlRs shall be the sole responsibility of
Contractor or subcontractor who procured such insurance and shall not apply to the lndemnified
Additional lnsured Parties. lnyo County may deduct from any arnounts otherwise due Contractor to fund
the SlR/deductible. Policies shall NoT contain any self-insured retention (SlR) provision that limits the
satisfaction of the SIR to the Named. The policy must also provide that Defense costs, including the
Allocated Loss Adjustment Expenses, will satisfy the SIR or deductible. lnyo County reserves the right to
obtain a copy of any policies and endorsements for verification.

Acceptability of lnsurers: lnsurance is to be placed with insurers authorized to conduct business in the
state with a current A.M. Best's rating of no less than A:Vll, unless otherwise acceptable to lnyo County,

Cloims Made Policies: lf any of the required policies provide coverage on a claims-made basis:
1. The Retroactive Date must be shown and must be before the date of the contract or the beginning of

contract work.

2. lnsurance must be maintained and evidence of insurance must be provided for at least five {5} years
after completion of the contract of work.

County of lnyo lnsurance Standards for Professional Services - ADU PLAN DESIGN 20230518/ah



{ttachmen t C: 2O23 Insurance Requirements for
Professional Services - ADU plan Design

3. lf coverage is canceled or non-renewed, and not replaced with another clairns-rnade policy form with
a Retloactive Date prior to the contract effective date, the Contractor must purchase "extended
reporting" coverage for a minimum of five (5) years after completion of contract work.

Verificotion of Coverage: Contractor shall furnish lnyo County with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required by this clause and
a copy of the Declarations and Endorsement Page of the CGL policy and any Excess policies listing all
policy endorsements, All certificates and endorsements and copies of the Declarations and Endorsements
pages are to be received and approved by lnyo County before work commences. However, failure to
obtain the required documents prior to the work beginning shall not waive the Contractor's obligation to
provide them, lnyo County reserves the right to require complete, certified copies of all required insurance
policies, including endorsements required by these specifications, at any time. lnyo County reserves the
right to rnodifu these requirements, including limits, based on the nature of the risk, prior experience,
insurer, coverage, or other special circumstances,

Subcontroctors: Contractor shall require and verify that all subcontractors maintain insurance meeting all
the requirements stated herein, and Contractor shall ensure that Inyo County is an additional insured on
insurance required from subcontractors,

Special Risks or Circumstonces: lnyo County reseryes the right to modify these requirements, including
limits, based on the natureof the risk, priorexperience, insurer, coverage, orotherspecial circumstances.

-end-
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AGREEMENT AND SECOND AMENDMENT TO THE AGREEMENT BETWEEN THE
COUNTY OF INYO & DESIGN PATH STUDIO FOR THE PROVISION OF'PRE.

APPROVED ADU AND SINGLE-FAMILY HOME PLAN DESIGN SERVICES

This Agreement and Second Amendment is entered into 2024,by and between the County of
Inyo (hereinafter, "Counf"),d political subdivision of the State of California, and Design Path Studio
(hereinafter, 'oContractor"), for the purposes of amending that certain Agreement between the County and
Contractor, and executed by the same on July 21, 2023 and providing for Pre-Approved ADU and Single-
Family Home Plan Design Service (the "Contract"). The County and Contractor are sometimes referred to
herein collectively as o'the parties."

NOW, THEREFORE, the parties agree as follows

l. The Term of the Contract set forth in Paragraph 2 and restated throughout the Contract on
Attachments A, B, and C is hereby extended through June30,2024.

2. All other terms and conditions of the Contract not expressly amended shall remain in full force and
effect.

IN WITNESS THEREOF, AS SET FORTH BELOW, THE PARTIES HERETO HAVE SET
THEIR HANDS AND SEALS AS OF THE DATE FIRST ABOVE MENTIONED.

COUNTY OF INYO: CONTRACTOR:

Maff Kingsley, Board Chair

Print Name and Title
Approved as to F

County Counsel

Page 1

Yvonne St Pierre, Owner|Architect
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-232  

 

Motor Pool Vehicle Surplus Auction 
County Administrator - Motor Pool 

 ACTION REQUIRED 
   

ITEM SUBMITTED BY ITEM PRESENTED BY 
Miquela Beall Miquela Beall 
 
RECOMMENDED ACTION: 
A) declare the vehicles and equipment identified in Exhibit A as surplus; B) authorize Motor Pool to offer 
the vehicles and equipment for sale utilizing the Public Surplus auction site; and C) authorize Motor Pool 
to utilize either the previously approved consignment auction agreement with Enterprise Fleet 
Management or another auctioneer for the removal and sale of any vehicles remaining unsold after the 
Public Surplus process. 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
Since 2015, lnyo County has used the online auction site Public Surplus to dispose of surplus vehicles 
with great success. This system provides the opportunity for local government agencies, special districts, 
non-profit agencies, county residents, and the general public to purchase surplus County vehicles online. 
The auction will be conducted over a one-week period, and will be accompanied by local advertising. 
There will be a reserve price on each vehicle as the minimum bid, and each vehicle that meets or 
exceeds the reserve price will be sold to the highest bidder. All payments will be processed through 
Public Surplus. At the end of the auction, unsold vehicles will be sold through a traditional auction 
agreement (using a competitive process), unless a cost benefit analysis determines that the net 
proceeds will be greater by selling the vehicles as scrap metal. All proceeds will be deposited into the 
Motor Pool replacement fund and used for future purchases and/or Motor Pool operations. 
  
FISCAL IMPACT: 
Proceeds from the auction of surplus vehicles go into the Motor Pool Replacement Fund, budget 
200200. The funds will be used as capitalization reduction payments on new vehicle leases to reduce the 
monthly cost of the new/ replacement vehicles to the County. 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
Your Board could choose not to declare these vehicles as surplus and not approve them for auction, but 
that is not recommended. Staff believe that the age and mileage of these vehicles make them too costly 
to maintain and unreliable for use by County staff to serve the community. Your Board could also choose 
not to approve the use of Public Surplus and instead require staff to conduct a live auction, but that is 
also not recommended. Based on past experience, online auction is the best option as it allows for the 
most access for the community and is the most efficient use of County staff time. 
  

INYO COUNTY BOARD OF SUPERVISORS
TRINA ORRILL •  JEFF GRIFFITHS •  SCOTT MARCELLIN •  JENNIFER  ROESER  •  MATT  KINGSLEY

DAN TOTHEROH  •  JEFF  GRIFFITHS  •  RICK  PUCCI  •  JENNIFER  ROESER  •  M A T T  K I N G S L E Y

NATE GREENBERG
CO U N T Y  AD M I N I S T R A T I V E  OF F I C E R

DARCY ELLIS
AS S T .  CL E R K  O F  T H E  BO A R D
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OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None 
  
ATTACHMENTS: 
1. 2024 MP Vehicle Surplus List  
  
APPROVALS: 
Miquela Beall Created/Initiated - 3/21/2024 
Darcy Ellis Approved - 3/21/2024 
John Vallejo Approved - 3/21/2024 
Amy Shepherd Approved - 3/26/2024 
Denelle Carrington Final Approval - 3/26/2024 
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Asset # Year, Make, Model, Color VIN Mileage

8521 2008 Ford Escape - Cream 1FMCU93118KB03806 158904
8547 2008 Ford Escape - Sage 1FMCU93128KE20011 127057
8693 2008 Ford Escape - Sage 1FMCU93198KE60280 126440
8802 2010 Ford Focus - Silver 1FAHP3FN1AW133017 121697
8801 2010 Ford Focus - Green 1FAHP3FNXAW133016 45794
8487 2008 Ford Escape - Blue 1FMCU931X8KA70966 146843
9423 2013 Toyota Rav4 - Silver 2T3BFREV8DW111896 180638
9274 2013 Ford Focus - Gray 1FADP3F25DL223569 75157
9275 2013 Ford Focus - Red 1FADP3F23DL223568 63516
8936 2011 Ford Fusion - Blue 3FAHP0HG9BR262642 107083
8442 2006 Chevy Colorado 1GCDT196768296134 94586
8835 2010 Ford Focus - White 1FAHP3FN7AW227337 110905
9118 2012 Ford Focus - Gray 1FAHP3H20CL372419 46932
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-222  

 

Contract between the County of Inyo and Enhanced Care 
Management Readiness Consultant - Optimas Services, 

Inc. 
Health & Human Services 

 ACTION REQUIRED 
   

ITEM SUBMITTED BY ITEM PRESENTED BY 
Melissa Best-Baker, Deputy Director - Fiscal 
Oversight and Special Operations 

Anna Scott, Health & Human Services Director 

 
RECOMMENDED ACTION: 
Ratify and approve the proposed contract between Inyo County Health and Human Services (HHS) and 
Optimas Services Inc. for the provision of Enhanced Care Management readiness consultation services 
for the period of April 1, 2024 through April 1, 2025, contingent upon the Board’s approval of future 
budgets, and authorize the HHS Director to sign, contingent upon all appropriate signatures being 
obtained. 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
The Health and Human Services Department issued a Request for Proposals that was advertised from 
February 2 to March 1, 2024, inviting proposals from qualified bidders to implement and offer a 
comprehensive array of consulting services to equip Inyo County Health and Human Services with the 
necessary support to efficiently prepare for planning, completing applications, and executing Enhanced 
Care Management (ECM) services under the CalAIM initiative for Medi-Cal beneficiaries. Optimas 
Services Inc. submitted a proposal in response to the RFP, and under the proposed contract, will provide 
HHS with support to successfully apply to become an ECM provider for one or more populations of 
focus. Enhanced Care Management (ECM) is a statewide Medi-Cal managed care plan (MCP) 
benefit that provides person-centered, community-based care management to the highest need 
members. It is the highest care management tier of the Medi-Cal MCP Population Health Management 
continuum.   
 
Funding for this contract originates from the CA Department of Healthcare Services' PATH Justice 
Involved Round 2 grant award. Inyo County Health and Human Services proposed the designated 
funding for the acquisition of Enhanced Care Management Readiness Consultant services during the 
planning process, which was subsequently approved during the final operating budget review by DHCS. 
HHS is requesting that your Board approve the contract with Optimas Services so that the Department 
may receive support to successfully prepare for, and eventually provide ECM services in Inyo County.  
 
  
  

INYO COUNTY BOARD OF SUPERVISORS
TRINA ORRILL •  JEFF GRIFFITHS •  SCOTT MARCELLIN •  JENNIFER  ROESER  •  MATT  KINGSLEY

DAN TOTHEROH  •  JEFF  GRIFFITHS  •  RICK  PUCCI  •  JENNIFER  ROESER  •  M A T T  K I N G S L E Y

NATE GREENBERG
CO U N T Y  AD M I N I S T R A T I V E  OF F I C E R

DARCY ELLIS
AS S T .  CL E R K  O F  T H E  BO A R D
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FISCAL IMPACT: 
Funding 
Source 

Grant Funded (CalAIM Path Justice Involved grant) Budget Unit 045100 

Budgeted? Yes Object Code 5265 
Recurrence One-Time Expenditure  
Current Fiscal Year Impact 
 
Future Fiscal Year Impacts 
 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
Your Board may deny the request to approve this contract, or may suggest amendments to the contract 
for Enhanced Care Management Readiness Consultant services by Optimas Services Inc. in order to 
facilitate its approval. Doing so would delay HHS enrollment as a provider and delay delivery of 
Enhanced Care Management services. 
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None. 
  
ATTACHMENTS: 
1. Optimas Services Inc. Agreement 
  
APPROVALS: 
Timothy Whitney Created/Initiated - 3/25/2024 
Melissa Best-Baker Approved - 3/25/2024 
Darcy Ellis Approved - 3/26/2024 
Timothy Whitney Approved - 3/26/2024 
Anna Scott Approved - 3/26/2024 
Timothy Whitney Approved - 3/26/2024 
Melissa Best-Baker Approved - 3/26/2024 
Keri Oney Approved - 3/26/2024 
John Vallejo Approved - 4/1/2024 
Christian Milovich Approved - 4/3/2024 
Amy Shepherd Approved - 4/4/2024 
Nate Greenberg Final Approval - 4/4/2024 
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AGREEMENT BETWEEN COUNTY OF INYO 
 

AND _Optimas Services, Inc.  
FOR THE PROVISION OF Enhance Care Management Enrollment Consultant SERVICES 

 

INTRODUCTION 

 
WHEREAS, the County of Inyo  (hereinafter  referred  to  as  "County")  may  have  the  need  for 

the consulting services of  Optimas Services, Inc. (hereinafter referred to as 
"Contractor"), and in consideration of the mutual promises, covenants, terms, and conditions hereinafter 
contained, the parties hereby agree as follows: 

 
TERMS AND CONDITIONS 

 

1. SCOPE OF WORK. 
 

The Contractor shall furnish to the County, upon its request, those services and work set forth in 
Attachment A, attached hereto and by reference incorporated herein. Requests by the County to the 
Contractor  to  perform  under  this  Agreement  will  be  made  by Melissa Best-Baker , 
whose title is: HHS Deputy Director . Requests to the Contractor for work or services to 
be performed under this Agreement will be based upon the County's need for such services. The County 
makes no guarantee or warranty, of any nature, that any minimum level or amount of services or work will be 
requested of the Contractor by the County under this Agreement. County by this Agreement incurs no 
obligation or requirement to request from Contractor the performance of any services or work at all, even if 
County should have some need for such services or work during the term of this Agreement. 

 
Services and work provided by the Contractor at the County's request under this Agreement will be 

performed in a manner consistent with the requirements and standards established by applicable federal, 
state, and County laws, ordinances, regulations, and resolutions. Such laws, ordinances, regulations, and 
resolutions include, but are not limited to, those which are referred to in this Agreement. 

 
2. TERM. 

 
The terms of this Agreement shall be from April 1st, 2024 to April 1st, 2025  

unless sooner terminated as provided below. 
 

3. CONSIDERATION. 
 

A. Compensation. County shall pay to Contractor in accordance with the Schedule of Fees  
(set forth as Attachment B) for the services and work described in Attachment A which are performed by 
Contractor at the County's request. 

B. Travel and per diem. Contractor will not be paid or reimbursed for travel expenses or per 
diem which Contractor incurs in providing services and work requested by County under this Agreement. 

C. No additional consideration. Except as expressly provided in this Agreement, Contractor 
shall not be entitled to, nor receive, from County, any additional consideration, compensation, salary, wages, 
or other type of remuneration for services rendered under this Agreement. Specifically, Contractor shall not 
be entitled, by virtue of this Agreement, to consideration in the form of overtime, health insurance benefits, 
retirement benefits, disability retirement benefits, sick leave, vacation time, paid holidays, or other paid leaves 
of absence of any type or kind whatsoever. 

D. Limit upon amount payable under Agreement. The total sum of all payments made by the 
County to Contractor for services and work performed under this Agreement shall not exceed One Hundred 
and Twenty Thousand Dollars ($120,000), (hereinafter referred to as "contract limit"). 
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County expressly reserves the right to deny any payment or reimbursement requested by Contractor for 
services or work performed which is in excess of the contract limit. 

E. Billing and payment. Contractor shall submit to the County, once a month, an itemized 
statement of all services and work described in Attachment A, which were done at the County's request. This 
statement will be submitted to the County not later than the fifth (5th) day of the month. The statement to be 
submitted will cover the period from the first (1st) day of the preceding month through and including the last 
day of the preceding month. This statement will identify the date on which the services and work were 
performed and describe the nature of the services and work which were performed on each day. Upon timely 
receipt of the statement by the fifth (5th) day of the month, County shall make payment to Contractor on the 
last day of the month. 

F. Federal and State taxes. 
 

(1) Except as provided in subparagraph (2) below, County will not withhold any federal 
or state income taxes or social security from any payments made by County to Contractor under the terms 
and conditions of this Agreement. 

(2) County will withhold California State income taxes from payments made under this 
Agreement to non-California resident independent contractors when it is anticipated that total annual 
payments to Contractor under this Agreement will exceed one thousand four hundred ninety nine dollars 
($1,499.00). 

(3) Except as set forth above, County has no obligation to withhold any taxes or 
payments from sums paid by County to Contractor under this Agreement. Payment of all taxes and other 
assessments on such sums is the sole responsibility of Contractor. County has no responsibility or liability for 
payment of Contractor's taxes or assessments. 

(4) The total amounts paid by County to Contractor, and taxes withheld from payments 
to non-California residents, if any, will be reported annually to the Internal Revenue Service and the California 
State Franchise Tax Board. To facilitate this reporting, Contractor shall complete and submit to the County 
an Internal Revenue Service (IRS) Form W-9 upon executing this Agreement. 

 
4. WORK SCHEDULE. 

 
Contractor's obligation is to perform, in a timely manner, those services and work identified in 

Attachment A which are requested by the County. It is understood by Contractor that the performance of 
these services and work will require a varied schedule. Contractor will arrange his/her own schedule, but will 
coordinate with County to ensure that all services and work requested by County under this Agreement will 
be performed within the time frame set forth by County. 

 
5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS. 

 
A. Any licenses, certificates, or permits required by the federal, state, county, municipal 

governments, for contractor to provide the services and work described in Attachment A must be procured by 
Contractor and be valid at the time Contractor enters into this Agreement or as otherwise may be required. 
Further, during the term of this Agreement, Contractor must maintain such licenses, certificates, and permits 
in full force and effect. Licenses, certificates, and permits may include, but are not limited to, driver's licenses, 
professional licenses or certificates, and business licenses. Such licenses, certificates, and permits will be 
procured and maintained in force by Contractor at no expense to the County. Contractor will provide County, 
upon execution of this Agreement, with evidence of current and valid licenses, certificates and permits which 
are required to perform the services identified in Attachment A. Where there is a dispute between Contractor 
and County as to what licenses, certificates, and permits are required to perform the services identified in 
Attachment A, County reserves the right to make such determinations for purposes of this Agreement. 
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B. Contractor warrants that it is not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in covered transactions by any 
federal department or agency. Contractor also warrants that it is not suspended or debarred from 
receiving federal funds as listed in the List of Parties Excluded from Federal Procurement or Non- 
procurement Programs issued by the General Services Administration available at: http://www.sam.gov. 

 

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ET CETERA. 
 

Contractor shall provide such office space, supplies, equipment, vehicles, reference materials, and 
telephone service as is necessary for Contractor to provide the services identified in Attachment A to this 
Agreement. County is not obligated to reimburse or pay Contractor, for any expense or cost incurred by 
Contractor in procuring or maintaining such items. Responsibility for the costs and expenses incurred by 
Contractor in providing and maintaining such items is the sole responsibility and obligation of Contractor. 

 
7. COUNTY PROPERTY. 

 
A. Personal Property of County. Any personal property such as, but not limited to, protective or 

safety devices, badges, identification cards, keys, etc. provided to Contractor by County pursuant to this 
Agreement are, and at the termination of this Agreement remain, the sole and exclusive property of County. 
Contractor will use reasonable care to protect, safeguard and maintain such items while they are in 
Contractor's possession. Contractor will be financially responsible for any loss or damage to such items, 
partial or total, which is the result of Contractor's negligence. 

B. Products of Contractor's Work and Services. Any and all compositions, publications, plans, 
designs, specifications, blueprints, maps, formulas, processes, photographs, slides, video tapes, computer 
programs, computer disks, computer tapes, memory chips, soundtracks, audio recordings, films, audio-visual 
presentations, exhibits, reports, studies, works of art, inventions, patents, trademarks, copyrights, or 
intellectual properties of any kind which are created, produced, assembled, compiled by, or are the result, 
product, or manifestation of, Contractor's services or work under this Agreement are, and at the termination of 
this Agreement remain, the sole and exclusive property of the County. At the termination of the Agreement, 
Contractor will convey possession and title to all such properties to County. 

 
8. INSURANCE. 

For the duration of this Agreement Contractor shall procure and maintain insurance of the scope 
and amount specified in Attachment C and with the provisions specified in that attachment. 

 
9. STATUS OF CONTRACTOR. 

 
All acts of Contractor, its agents, officers, and employees, relating to the performance of this 

Agreement, shall be performed as independent contractors, and not as agents, officers, or employees of 
County. Contractor, by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of 
County. Except as expressly provided in Attachment A, Contractor has no authority or responsibility to 
exercise any rights or power vested in the County. No agent, officer, or employee of the Contractor is to be 
considered an employee of County. It is understood by both Contractor and County that this Agreement shall 
not under any circumstances be construed or considered to create an employer-employee relationship or a 
joint venture. As an independent contractor: 

 
A. Contractor shall determine the method, details, and means of performing the work and 

services to be provided by Contractor under this Agreement. 
B. Contractor shall be responsible to County only for the requirements and results specified in 

this Agreement, and except as expressly provided in this Agreement, shall not be subjected to County's 
control with respect to the physical action or activities of Contractor in fulfillment of this Agreement. 

C. Contractor, its agents, officers, and employees are, and at all times during the term of this 
Agreement shall, represent and conduct themselves as independent contractors, and not as employees of 
County. 
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10. DEFENSE AND INDEMNIFICATION. 
 

Contractor shall hold harmless, defend and indemnify County and its officers, officials, employees 
and volunteers from and against any and all liability, loss, damage, expense, costs (including without 
limitation costs and fees of litigation) of every nature arising out of or in connection with Contractor’s 
performance of work hereunder or its failure to comply with any of its obligations contained in the 
agreement, except such loss or damages which was caused by the sole negligence or willful misconduct 
of the County. 

 
11. RECORDS AND AUDIT. 

 
A. Records. Contractor shall prepare and maintain all records required by the various 

provisions of this Agreement, federal, state, county, municipal, ordinances, regulations, and directions. 
Contractor shall maintain these records for a minimum of four (4) years from the termination or completion of 
this Agreement. Contractor may fulfill its obligation to maintain records as required by this paragraph by 
substitute photographs, microphotographs, or other authentic reproduction of such records. 

B. Inspections and Audits. Any authorized representative of County shall have access to any 
books, documents, papers, records, including, but not limited to, financial records of Contractor,  which 
County determines to be pertinent to this Agreement, for the purposes of making audit, evaluation, 
examination, excerpts, and transcripts during the period such records are to be maintained by Contractor. 
Further, County has the right, at all reasonable times, to audit, inspect, or otherwise evaluate the work 
performed or being performed under this Agreement. 

 
12. NONDISCRIMINATION. 

 
During the performance of this Agreement, Contractor, its agents, officers, and employees shall not 

unlawfully discriminate in violation of any federal, state, or local law, against any employee, or applicant for 
employment, or person receiving services under this Agreement, because of race, religion, color, national 
origin, ancestry, physical handicap, medical condition, marital status, age, or sex. Contractor and its agents, 
officers, and employees shall comply with the provisions of the Fair Employment and Housing Act 
(Government Code section 12900, et seq.), and the applicable regulations promulgated thereunder in the 
California Code of Regulations. Contractor shall also abide by the Federal Civil Rights Act of 1964 (P.L. 88- 
352) and all amendments thereto, and all administrative rules and regulations issued pursuant to said act. 

 
13. CANCELLATION. 

 
This Agreement may be canceled by County without cause, and at will, for any reason by giving to 

Contractor thirty (30) days written notice of such intent to cancel. Contractor may cancel this Agreement 
without cause, and at will, for any reason whatsoever by giving thirty (30) days written notice of such intent to 
cancel to County. 

14. ASSIGNMENT. 
 

This is an agreement for the services of Contractor. County has relied upon the skills, knowledge, 
experience, and training of Contractor as an inducement to enter into this Agreement. Contractor shall not 
assign or subcontract this Agreement, or any part of it, without the express written consent of County. 
Further, Contractor shall not assign any monies due or to become due under this Agreement without the prior 
written consent of County. 
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15. DEFAULT. 
 

If the Contractor abandons the work, or fails to proceed with the work and services requested by 
County in a timely manner, or fails in any way as required to conduct the work and services as required by 
County, County may declare the Contractor in default and terminate this Agreement upon five (5) days written 
notice to Contractor. Upon such termination by default, County will pay to Contractor all amounts owing to 
Contractor for services and work satisfactorily performed to the date of termination. 

 
16. WAIVER OF DEFAULT. 

 
Waiver of any default by either party to this Agreement shall not be deemed to be waiver of any 

subsequent default. Waiver or breach of any provision of this Agreement shall not be deemed to be a waiver 
of any other or subsequent breach, and shall not be construed to be a modification of the terms of this 
Agreement unless this Agreement is modified as provided in paragraph twenty-two (22) below. 

 
17. CONFIDENTIALITY. 

 
Contractor further agrees to comply with the various provisions of the federal, state, and county laws, 

regulations, and ordinances providing that information and records kept, maintained, or accessible by 
Contractor in the course of providing services and work under this Agreement, shall be privileged, restricted, 
or confidential. Contractor agrees to keep confidential all such information and records. Disclosure of such 
confidential, privileged, or protected information shall be made by Contractor only with the express written 
consent of the County. Any disclosure of confidential information by Contractor without the County’s written 
consent is solely and exclusively the legal responsibility of Contractor in all respects. 

 
Notwithstanding anything in the Agreement to the contrary, names of persons receiving public social 

services are confidential and are to be protected from unauthorized disclosure in accordance with Title 45, 
Code of Federal Regulations Section 205.50, the Health Insurance Portability and Accountability Act of 1996, 
and Sections 10850 and 14100.2 of the Welfare and Institutions Code, and regulations adopted pursuant 
thereto. For the purpose of this Agreement, all information, records, and data elements pertaining to 
beneficiaries shall be protected by the provider from unauthorized disclosure. 

18. CONFLICTS. 
 

Contractor agrees that it has no interest, and shall not acquire any interest, direct or indirect, which 
would conflict in any manner or degree with the performance of the work and services under this Agreement. 

 
19. POST AGREEMENT COVENANT. 

 
Contractor agrees not to use any confidential, protected, or privileged information which is gained 

from the County in the course of providing services and work under this Agreement, for any personal benefit, 
gain, or enhancement. Further, Contractor agrees for a period of two years after the termination of this 
Agreement, not to seek or accept any employment with any entity, association, corporation, or person who, 
during the term of this Agreement, has had an adverse or conflicting interest with the County, or who has 
been an adverse party in litigation with the County, and concerning such, Contractor by virtue of this 
Agreement has gained access to the County's confidential, privileged, protected, or proprietary information. 
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20. SEVERABILITY. 
 

If any portion of this Agreement or application thereof to any person or circumstance shall be 
declared invalid by a court of competent jurisdiction, or if it is found in contravention of any federal, state, or 
county statute, ordinance, or regulation, the remaining provisions of this Agreement, or the application 
thereof, shall not be invalidated thereby, and shall remain in full force and effect to the extent that the 
provisions of this Agreement are severable. 

 
21. FUNDING LIMITATION. 

 
The ability of County to enter this Agreement is based upon available funding from various sources. 

In the event that such funding fails, is reduced, or is modified, from one or more sources, County has the 
option to cancel, reduce, or modify this Agreement, or any of its terms within ten (10) days of its notifying 
Contractor of the cancellation, reduction, or modification of available funding. Any reduction or modification of 
this Agreement made pursuant to this provision must comply with the requirements of paragraph twenty-two 
(22) (Amendment). 

 
22. AMENDMENT. 

 
This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual 

consent of the parties hereto, if such amendment or change is in written form and executed with the same 
formalities as this Agreement, and attached to the original Agreement to maintain continuity. 

 
23. NOTICE. 

 
Any notice, communication, amendments, additions, or deletions to this Agreement, including  

change of address of either party during the terms of this Agreement, which Contractor or County shall be 
required, or may desire, to make, shall be in writing and may be personally served, or sent by prepaid first 
class mail to, the respective parties as follows: 

County of Inyo 
 Health and Human Services Department 
 1360 North Main Street, Suite 201 Address 
 Bishop, CA 93514 City and State 

 

Contractor: 
 Optimas Services, Inc. Name 
 1151 Harbor Bay Pkwy., #124-B Address 
 Alameda, CA 94502 City and State 

 

24. ENTIRE AGREEMENT. 
 

This Agreement contains the entire agreement of the parties, and no representations, inducements, 
promises, or agreements otherwise between the parties not embodied herein or incorporated herein by 
reference, shall be of any force or effect. Further, no term or provision hereof may be changed, waived, 
discharged, or terminated, unless the same be in writing executed by the parties hereto. 

 
//// //// 
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APPROVED AS TO INSUR

County Risk Manager 

 
Personnel Services 

AGREEMENT BETWEEN COUNTY OF INYO 

AND Optimas Services, Inc. 
 

FOR THE PROVISION OF Enhanced Care Management Enrollment Consultant SERVICES 

 
 

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS 
THIS  DAY OF  , . 

 
 

COUNTY OF INYO CONTRACTOR 
 
 

By:    By:   
Signature   Signature 

Patrick Sutton 
Print or Type Name  Print or Type Name 

Dated:   Dated: 3/14/2024  

 

APPROVED AS TO FORM AND LEGALITY: 
 
 

County Counsel 

 

APPROVED AS TO ACCOUNTING FORM: 
 
 

County Auditor 
 
 

APPROVED AS TO PERSONNEL REQUIREMENTS: 
 

 
 

APPROVED AS TO INSURANCE REQUIREMENTS: 
 
 

oun y s anager 
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ATTACHMENT A 
 
 

 
AGREEMENT BETWEEN COUNTY OF INYO 

AND _Optimas Services, Inc.  

FOR THE PROVISION OF Enhanced Care Management Enrollment Consultant SERVICES 

 
 

TERM: 
 

FROM: April 1st, 2024 TO: April 1st, 2025 
 

SCOPE OF WORK: 

 
The qualified contractor will provide a comprehensive array of consulting services. The objective is to enable Inyo 
County Health and Human Services to effectively prepare for the planning, application completion, and implementation 
of Enhanced Care Management service provision. 

 
Under the administrative over-site of the HHS Deputy Director, the Enhanced Care Management Enrollment Consultant 
offers expert consultations encompassing, but not confined to, the following services: development of policies and 
procedures, creation of implementation plans, establishment of billing infrastructure, completion of Enhanced Care 
Management provider enrollment applications, and conducting a comprehensive implementation cost study for longevity 
and sustainability. 

 
This contract will allow Inyo County HHS to acquire professional expertise and consultation so that the provision 
Enhanced Care Management services can be initiated. The Enhanced Care Management Enrollment Consultant will be 
expected to work closely with all Inyo County divisions and participate in multi-disciplinary team meetings 

 
Expectations: 

 
1. The Enhanced Care Management Enrollment Consultant will craft policies and procedures essential for the 
implementation of ECM services. 

 
2. The Enhanced Care Management Enrollment Consultant will formulate an implementation plan that outlines the 
systematic delivery of ECM services. 

 
3. The Enhanced Care Management Enrollment Consultant will work with County to identify a software system to 
capture the required data for the systematic delivery of ECM services. 

 
4. The Enhanced Care Management Enrollment Consultant will lead the effort to finalize the submission of ECM 
provider applications in collaboration with Inyo County HHS Administrative staff. 

 
5. The Enhanced Care Management Enrollment Consultant will actively engage in the formulation of a strategic plan for 
the implementation of ECM service billing structure. 

 
6. The Enhanced Care Management Enrollment Consultant will conduct a comprehensive implementation cost study, 
ensuring the financial sustainability and prolonged effectiveness of ECM services post-implementation. 

 
7. The Enhanced Care Management Enrollment Consultant will showcase a profound understanding of current 
principles, procedures, and processes pertinent to the CalAIM initiative, as well as the intricate workings of Enhanced 
Care Management implementation. 
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ATTACHMENT B 
 
 

AGREEMENT BETWEEN COUNTY OF INYO 

AND _Optimas Services, Inc.  

FOR THE PROVISION OF Enhanced Care Management Enrollment Consultant SERVICES 

 
 
 
 

FROM: April 1st, 2024 TO: April 1st, 2025 
 

SCHEDULE OF FEES: 
 
 

-Craft policies and procedures essential for the implementation of ECM services: $12,500 
 
 

-Formulate an implementation plan that outlines the systematic delivery of ECM services: $17,500 
 
 

-Identify a software system to capture the required data for the delivery of ECM services: $20,000 
 
 

-Lead the effort to finalize the submission of ECM provider application: $20,000 
 
 

-Formulation of a strategic plan for the implementation of ECM service billing structure: $25,000 
 
 

-Conduct a comprehensive implementation cost study: $20,000 
 
 

Total: 
 

$115,000 
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ATTACHMENT C 

 
 

AGREEMENT BETWEEN COUNTY OF INYO 

AND _Optimas Services, Inc.  

FOR THE PROVISION OF Enhanced Care Management Enrollment Consultant SERVICES 

 

 
 

FROM: April 1st, 2024  

 
TERM: 

 
 
TO: April 1st, 2025  

 

SEE ATTACHED INSURANCE PROVISIONS 



Countyof Inyo Insurance Standardsfor Most Professional Services Agreements 20230611/ah  

 

Contractor shall procure and maintain for the duration of the contract insurance against claims for 
injuries to persons or damages to property which may arise fromor in connection with the performance 
of the work hereunder by the Contractor, its agents, representatives, or employees. 

 
MINIMUM SCOPE AND LIMIT OF INSURANCE 

 
Coverage shall be at least as broad as: 

 
1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an 

“occurrence” basis, including products and completed operations, property damage, bodily 
injury and personal & advertising injury with limits no less than $2,000,000 per occurrence. If a 
general aggregate limit applies, either the general aggregate limit shall apply separately to this 
project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the 
required occurrence limit. 

2. Automobile Liability: Insurance Services Office Form Number CA 0001 covering, Code 1 (any 
auto), or if Contractor has no owned autos, Code 8 (hired) and 9 (non-owned), with limit no less 
than $1,000,000 per accident for bodily injury and property damage. (Coverage requirement 

may be waived if Contract scope of work specifies that performance shall be remote.) 
3. Workers’ Compensation insurance as required by the State of California, with Statutory Limits, 

and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily 
injury or disease. (Provision may be waived  if Contractor provides written declaration of  the 
following:  (a)  Contractor  has  no  employees  and  agrees  to  obtain  workers’  compensation 
insurance and notify Inyo County if any employee is hired, (b) Contractor agrees to verify proof of 
coverage  for  any  subcontractor,  and  (c)  Contractor  agrees  to  hold  Inyo  County  harmless  and 
defend Inyo County in the case of claims arising for failure to provide benefits.) 

4. Professional Liability: Insurance appropriate to the Contractor’s profession, with limit no less 
than $2,000,000 per occurrence or claim, 2,000,000 aggregate. 

5. Abuse/Molestation  Liability:  Sexual  assault and misconduct (“SAM”)  coverage with limits  no 
less than $1,000,000 per occurrence, $2,000,000 aggregate. (Coverage requirement is waived if 
contract does not  include service to minors or other potentially vulnerable populations. Minors 
are persons under the age of 18.) 

6. Cyber Liability: $1,000,000 per occurrence. Coverage shall be sufficiently broad to respond to 
the duties and obligations undertaken by Contractor in this agreement as to maintaining the 
security of client medical information and/or County financial and/or personnel records. 
Coverage shall include, but not be limited to, claims involving security breach, system failure, 
data recovery, business interruption, cyber extortion, social engineering, infringement of 
intellectual property, including but not limited to invasion of privacy violations, information 
theft, damage to or destruction of electronic information, release of private information, and 
alteration of electronic information. The policy shall provide coverage for breach response costs, 
regulatory fines and penalties as well as credit monitoring expense. (Coverage requirement is 

waived if contractor has no access to client medical information and/or County financial and/or 

personnel records. Coverage requirement is reinstated if access is granted or acquired.) 
 

If the Contractor maintains broader coverage and/or higher limits than the minimums shown above, 
Inyo County requires and shall be entitled to the broader coverage and/or the higher limits maintained 
by the contractor. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to Inyo County. 
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OTHER INSURANCE PROVISIONS 
 

The insurance policies are to contain, or be endorsed to contain, the following provisions: 
 

Additional Insured Status: Inyo County, its officers, officials, employees, and volunteers are to be 
covered as additional insureds on the CGL policy with respect to liability arising out of work or 
operations performed by or on behalf of the Contractor including materials, parts, or equipment 
furnished in connection with such work or operations. General liability coverage can be provided in the 
form of an endorsement to the Contractor’s insurance (at least as broad as ISO Form CG 20 10 11 85 or 
ifnot available, throughthe additionof both CG 20 10, CG 20 26, CG 2033, or CG 20 38; and CG 20 37 if 
a later edition is used). 

 
Primary Coverage: For any claims related to this contract, the Contractor’s insurance coverage shall be 
primary and non-contributory and at least as broad as ISO CG 20 01 04 13 as respects Inyo County, its 
officers, officials, employees, and volunteers. Any insurance or self-insurance maintained by Inyo 
County, its officers, officials, employees, or volunteers shall be excess of the Contractor’s insurance and 
shallnotcontributewithit. Thisrequirementshallalsoapplytoany Excessor Umbrellaliabilitypolicies. 

 
Umbrella or Excess Policy: The Contractor may use Umbrella or Excess Policies to provide the liability 
limits as required in this agreement. This form of insurance will be acceptable provided that all of the 
Primary and Umbrella or Excess Policies shall provide all of the insurance coverages herein required, 
including, but not limited to, primary and non-contributory, additional insured, Self-Insured Retentions 
(SIRs), indemnity, and defense requirements. The Umbrella or Excess policies shall be provided on a true 
“following form” or broader coverage basis, with coverage at least as broad as provided on the 
underlying Commercial General Liability insurance. No insurance policies maintained by the Additional 
Insureds, whether primary or excess, and which also apply to a loss covered hereunder, shall be called 
upon to contribute to a loss until the Contractor’s primary and excess liability policies are exhausted. 

 
Notice of Cancellation: Each insurance policy required above shall state that coverage shall not be 
canceled, except with notice to Inyo County. 

 
Waiver of Subrogation: Contractor hereby grants to Inyo County a waiver of any right to subrogation 
which any insurer of said Contractor may acquire against Inyo County by virtue of the payment of any 
loss under such insurance. Contractor agrees to obtain any endorsement that may be necessary to affect 
this waiver of subrogation, but this provision applies regardless of whether or not Inyo County has 
received a waiver of subrogation endorsement from the insurer. 

 
Self‐Insured Retentions: Self-insured retentions must be declared to and approved by Inyo County. Inyo 
County may require the Contractor to purchase coverage with a lower retention or provide proof of 
ability to pay losses and related investigations, claim administration, and defense expenses within the 
retention. The policy language shall provide, or be endorsed to provide, that the self-insured retention 
may be satisfied by either the named insured or Inyo County. The CGL and any policies, including Excess 
liability policies, may not be subject to a self-insured retention (SIR) or deductible that exceeds $50,000 
unless approved in writing by Inyo County. Any and all deductibles and SIRs shall be the sole 
responsibility of Contractor or subcontractor who procured such insurance and shall not apply to the 
Indemnified Additional Insured Parties. Inyo County may deduct from any amounts otherwise due 
Contractor  to  fund  the  SIR/deductible.  Policies  shall  NOT  contain  any  self-insured  retention  (SIR) 
provisionthat limits the satisfactionof the SIR to the Named. The policy must also provide that Defense 
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costs, including the Allocated Loss Adjustment Expenses, will satisfy the SIR or deductible. Inyo County 
reserves the right to obtain a copy of any policies and endorsements for verification. 

 
Acceptability of Insurers: Insurance is to be placed with insurers authorized to conduct business in the 
state with a current A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to Inyo County. 

 
Claims Made Policies: If any of the required policies provide coverage on a claims-made basis: 
1. The Retroactive Date must be shown and must be before the date of the contract or the beginning 

of contract work. 

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years 
after completion of the contract of work. 

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form 
with a Retroactive Date prior to the contract effective date, the Contractor must purchase 
“extended reporting” coverage for a minimum of five (5) years after completion of contract work. 

 
Verification of Coverage: Contractor shall furnish Inyo County with original certificates andamendatory 
endorsements or copies of the applicable policy language effecting coverage required by this clause and 
a copy of the Declarations and Endorsement Page of the CGL policy and any Excess policies listing all 
policy endorsements. All certificates and endorsements and copies of the Declarations and 
Endorsements pages are to be received and approved by Inyo County before work commences. 
However, failure to obtain the required documents prior to the work beginning shall not waive the 
Contractor’s obligation to provide them. Inyo County reserves the right to require complete, certified 
copies of all required insurance policies, including endorsements required by these specifications, at any 
time. Inyo County reserves the right to modify these requirements, including limits, based on the nature 
of the risk, prior experience, insurer, coverage, or other special circumstances. 

 
Subcontractors: Contractor shall require and verify that all subcontractors maintain insurance meeting 
all the requirements stated herein, and Contractor shall ensure that Inyo County is an additional insured 
on insurance required from subcontractors. 

 
Duration of Coverage: CGL & Excess liability policies for any construction related work, including, but 
not limited to, maintenance, service, or repair work, shall continue coverage for a minimum of 5 years 
for Completed Operations liability coverage. Such Insurance must be maintained and evidence of 
insurance must be provided for at least five (5) years after completion of the contract of work. 

 
Special Risks or Circumstances: Inyo County reserves the right to modify these requirements, including 
limits, based on the nature of the risk, prior experience, insurer, coverage, or other special 
circumstances. 

 
-end- 
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-175  

 

Cal-OAR System Improvement Plan 
Health & Human Services - Social Services 

 ACTION REQUIRED 
   

ITEM SUBMITTED BY ITEM PRESENTED BY 
Tyler Davis, Administrative Secretary III Morningstar Willis-Wagoner, Deputy Director, Public 

Assistance and Aging 
 
RECOMMENDED ACTION: 
Approve the Cal-OAR System Improvement Plan.  
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
In compliance with the requirements set forth by the California Department of Social Services (CDSS), 
Inyo County Health and Human Services (HHS) Public Assistance and Aging division was required to 
develop a County Self-Assessment (CSA) plan by December 1, 2023, as part of the California 
CalWORKS Outcomes and Accountability Review (Cal-OAR). The primary aim of Cal-OAR is to 
establish a community-centered, data-driven program management system, facilitating the continuous 
improvement of county CalWORKs programs through the collection, analysis, and dissemination of data 
concerning program outcomes and best practices. In addition to the CSA, the process also entails the 
development of a System Improvement Plan (SIP) and Progress Reports. 
 
This initial FY 23/24-25/26 Cal-OAR Continuous Quality Improvement (CQI) cycle is a learning process 
for all California Counties. In Inyo, the Health and Human Services Department contracted with and 
received technical assistance from Shared Vision Consultants, who assisted the county in writing the 
initial System Improvement Plan. The Cal-SIP considers information gathered during the CSA to 
establish goals for programmatic improvement in the CalWORKs program that we want to achieve 
throughout the remainder of this current CQI cycle. The Public Assistance and Aging division has 
identified one performance measure, Welfare to Work Engagement Rate, to focus on for the initial SIP. 
While the goals we have selected will remain in place, our strategies may be revised during the annual 
progress report if we find that pivoting will yield better results. The Department is respectfully requesting 
your Board's approval of the Cal-OAR System Improvement Plan. 
  
  
FISCAL IMPACT: 
Funding 
Source 

N/A Budget Unit N/A 

Budgeted? N/A Object Code N/A 
Recurrence N/A  
Current Fiscal Year Impact 

INYO COUNTY BOARD OF SUPERVISORS
TRINA ORRILL •  JEFF GRIFFITHS •  SCOTT MARCELLIN •  JENNIFER  ROESER  •  MATT  KINGSLEY

DAN TOTHEROH  •  JEFF  GRIFFITHS  •  RICK  PUCCI  •  JENNIFER  ROESER  •  M A T T  K I N G S L E Y

NATE GREENBERG
CO U N T Y  AD M I N I S T R A T I V E  OF F I C E R

DARCY ELLIS
AS S T .  CL E R K  O F  T H E  BO A R D
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There is no fiscal component of this plan. 
Future Fiscal Year Impacts 
 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
Your Board could chose to not approve the Cal-OAR SIP. Doing so would delay or prevent Health & 
Human Services (HHS) from submitting the required plan to the California Department of Social Services 
and could put CalWORKs funding in jeopardy. 
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None. 
  
ATTACHMENTS: 
1. County of Inyo CalSIP 
2. Appendix A - CalOAR Report Sign Off Sheet 
  
APPROVALS: 
Tyler Davis Created/Initiated - 2/28/2024 
Darcy Ellis Approved - 2/28/2024 
Tyler Davis Approved - 3/19/2024 
Anna Scott Approved - 3/19/2024 
Morningstar Willis-Wagoner Approved - 3/19/2024 
Melissa Best-Baker Approved - 3/20/2024 
Gina Ellis  Approved - 3/24/2024 
John Vallejo Approved - 4/3/2024 
Amy Shepherd Approved - 4/3/2024 
Nate Greenberg Final Approval - 4/3/2024 
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Executive Summary 
1. Please summarize the performance measures selected for improvement.

The Engagement Rate was selected as the Performance Measure for improvement in 
this Cal-OAR -System Improvement Plan based on data analysis, case review, staff and 
supervisor discussions, and the information obtained during the Peer Review. From 
consideration of all this information, Inyo County determined that improving engagement 
rate was the performance measure most likely to improve performance in all other 
measures and the most likely to positively impact participants’ capacity to meet their 
goals. Strengthening the relationship between the case manager and the participant not 
only requires good communication but also requires that the participant feel that the 
program has resources to help them achieve their goals. With limited options for 
activities in employment or education/training, too often participants’ interests, life goals 
or skills cannot be matched with what is available through the program. Being able to 
offer more options for satisfying WTW requirements, helping participants overcome long 
standing obstacles to sobriety or mental health problems, and having a network that 
links the participant with resources in the community overcomes many of the 
disincentives to engagement. However, failure to engage the potential participant at the 
early contact and keep them engaged not only results in missed opportunity for the 
individual but increases costs to the public.

 2. Please provide a comprehensive list of improvement strategies identified 
within the Cal-SIP. 

Inyo county seeks to improve their performance by implementing the following 
strategies:

Strategy 1: Authenticate Data (With 5 Action Steps); Strategy 2: Establish Job 
Readiness Program Options for Participants (With 5 Action Steps); Strategy 3: Refine 
Referral Process for Mental Health and Alcohol and Other Drug Services (With 5 Action 
Steps); Strategy 4: Establish Mechanism for On-Going Communication with Partners in 
Adult Education (With 4 Action Steps). Essential to securing and maintaining progress 
toward improving the Engagement Rate is confidence in the data. Strategy one focuses 
on ensuring that the collection and entry of participant engagement data is done 
accurately and completely. Data can then be used with confidence to guide in the 
assessment of other Strategies. Strategy two reimagines a Job Readiness program 
which was discontinued in prior years and adds emphasis on expanding activities that 
qualify, e.g., volunteer hours. This strategy includes developing a policy on qualifying 
volunteer hours as WTW hours. Many of the participants in CalWORKS and the WTW 
program report mental health or substance abuse problems as barriers to employment, 
learning, and successful family life. Improving the referral process between WTW case 
managers and service providers enhances the likelihood that the participants will have 
access to services that they need and want. An improved referral process anticipates 
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developing relationships between case managers and provider staff, which will help 
staff better understand the needs of WTW participants. Adult education and community 
colleges offer significant resources for WTW participants which are often not recognized 
or utilized. Formal collaboration between the Department, adult education in the county, 
and the community college will encourage recruitment and successful referrals as well 
as ensure that the participants receive the financial and career counseling which they 
may need to complete their education goals.



4

Introduction 
The CalWORKs Outcomes and Accountability Review (Cal-OAR) is a local, data-driven 
program management system that facilitates continuous improvement of county 
CalWORKs programs by collecting, analyzing, and disseminating outcomes and best 
practices. As required by Welfare and Institutions Code (WIC) 11523, Cal-OAR consists 
of three core components: performance indicators, a county CalWORKs self-
assessment (Cal-CSA), and a CalWORKs system improvement plan (Cal-SIP).

The Cal-OAR continuous quality improvement (Cal-CQI) process (which includes the 
Cal-CSA and Cal-SIP) takes place over five-year cycles. The first Cal-OAR cycle 
commenced on July 1, 2021, with the implementation of Cal-OAR. The Cal-SIP is the 
second component of the Cal-OAR CQI process. The Cal-SIP is based on the 
information gathered and reported from the Cal-CSA, wherein each CWD will develop a 
plan for improving their CalWORKs program. The Cal-SIP selects a measure or set of 
measures for focused improvements and development to improve the selected 
performance measures while pairing each Cal-SIP goal with an equity goal and/or 
strategy.

1. Describe your approach to the Cal-SIP Report

Inyo County Health and Human Services (HHS) made use of tools provided by the 
California Department of Social Services (CDSS), specifically the CalWORKs Outcomes 
and Accountability Review (Cal-OAR) website, in the development of the CalWORKs 
System Improvement Plan (Cal-SIP) report. These tools were adapted to meet HHS' 
specific and unique requirements, including internal timelines, organizational structure, 
partner and collaborator identification, mapping, data analysis, and engagement 
processes. As there are an average of 30 WTW participants monthly on the program, 
HHS does not dedicate a single case manager to the program. Morningstar Willis-
Wagoner, Deputy Director Public Assistance and Aging, headed the information 
gathering and compilation of the data and analysis for the CSA and SIP. Various case 
managers and supervisors participated in the Peer Review process and follow-up 
internal meetings. In addition, HHS engaged the services of Shared Vision Consultants 
to assist in research, meeting facilitation, and report writing.

2. Briefly describe past and current system improvement efforts.

HHS has not previously undertaken a focused Continuous Quality Improvement (CQI) 
initiative to enhance or improve efforts. Cal-OAR marks an inaugural dedicated effort to 
participate in CQI.
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3. Briefly describe the success or failure of those efforts at improving service 
delivery or programmatic outcomes.

HHS has not experienced success or failure, as there have been no efforts to alter its 
service delivery model.

4. An overview of the CWD’s organizational vision and mission (optional).

Inyo County Department of health and Human Services Mission Statement: 
Strengthening Resilience and Well-Being in Our Community 

Public Assistance and Aging Division Mission Statement: Empowering Citizens to Build 
Self-Reliant Productive Communities.
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Section 1: Measures for Improvement and Strategies

Part 1: Measure and Goal Narrative
1. Describe the reason for selecting the measure or programmatic grouping of 
measures.

The Cal-OAR team identified Engagement Rate as the most foundational Performance 
Measure with the broadest potential impact on self-sufficiency. Strategies aimed at 
strengthening engagement in approved WTW activities can translate into self-
sufficiency through improved skillsets and expanded employment opportunities for post-
CalWORKs. Cultivating resources and partnerships to strengthen the Engagement Rate 
is expected to reduce the Rate of Program Reengagement for clients after their 
participation in CalWORKs. This in turn allows participants to apply their acquired skills, 
creating more sustainable opportunities for further skill development, higher education, 
and stable employment.

2. Do partners and collaborators agree this is a measure or programmatic 
grouping of measures that should be focused on at this time?

Staff offered direct feedback on the chosen measure for systemic improvement. Taking 
into consideration the small population of Inyo County and the history of limited qualified 
activities, the consensus was that if more activities were available to participants, the 
engagement rate would likely increase, and this increase could be directly measured. 
This consensus was reinforced by what was described as client 'drop out.' Client 'drop 
out' was cited as particularly frustrating for case managers who after making positive 
initial connections with clients, often had been unable to reach them to arrange 
appointments. Staff agreed that relationship building and focusing on the client's own 
priorities were essential to engaging the client in the WTW process and that the very 
early contact with the client was essential to successful engagement. As the action 
steps are implemented and more connections are made with external partners, we 
anticipate that feedback will reinforce the importance of relationship building between 
WTW case managers and partners as essential to resource development for 
participants. Regarding data metrics guidance, although no specific priority was 
assigned among the data metrics, various areas for potential enhancement in the 
Engagement Rate were highlighted and will be monitored.

3. Describe any anticipated interactions with other measures.

All measures are interconnected and to some extent, interdependent. The Engagement 
Rate measure has the potential to influence and enhance the Employment and Wages 
programmatic set of measures. By increasing client involvement in approved WTW 
activities through strategic approaches such as enhancing job readiness programs, 
standardizing the qualification of volunteer hours as countable WTW hours, improving 
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access to mental health/AOD services, and streamlining communication with adult 
education providers, participants are more likely to participate fully in their work plans. 
This effort can contribute to a rise in the Rate of Exits with Earnings and improvements 
in Wage Progression measures.

4. Describe how the CWD will track performance measure improvement.

HHS will monitor and analyze the progress of the strategies for improving the 
Engagement Rate through a systematic approach that is based on acknowledging the 
differences in client profiles. This approach involves utilizing the Cal-OAR Data 
Dashboard, Ad Hoc CalSAWS and Exemplar reports indicating the percentage of clients 
attending their activities each month, and other relevant data, including sanctions. 
Although it is recognized that an increase in sanctions is inversely related to our goal of 
boosting engagement, the circumstances associated with sanctions can provide useful 
information relating to encouraging engagement. The Cal-OAR team will track progress 
on the engagement rate through the biweekly case manager meetings to review data, 
share feedback from participants, and information from partners from WTW sites on 
their experience with participants. Adjusting the timing of implementing SIP Action Steps 
will also be included in assessing how the engagement rate might be strengthened.
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Part 2: Goal-level Descriptions
Goal 1:

Increase Engagement Rate to 40% from 32%. Review using Ad Hoc CalSAWS reports 
improving by 2.0% every 6 months within 2 years (for a total of an 8.0% improvement).

Strategy 1: Authenticate Data

Strategy 2: Establish Job Readiness Program Options for Participants

Strategy 3: Refine Referral Process for Mental Health and Alcohol and Other Drug 
Services

Strategy 4: Establish Mechanism for On-Going Communication with Partners in Adult 
Education

1. Explain the reasoning or methodology which was used to determine this goal.

Determination of the SIP goal was based on a process which included examining years 
of past experience with WTW, recent data showing significant variation in engagement 
rate, and discussions with case managers about their current day to day experience in 
working with WTW clients. The Peer Review with San Benito County was also 
tremendously helpful in exchanging ideas about effective casework practice and 
procedure. Our consultants (Shared Vision Consultants) facilitated linking the 
information gathered through this process with performance goals. WTW case mangers 
described the challenges they face in helping participants create a work plan in an 
environment with inadequate resources/activities for WTW clients. Inyo County has a 
population of 18,970 (2021), one community college with its primary campus almost 
three hours from Bishop, small local businesses, no vocational training, and no 
industrial base. Case managers agreed that even in cases in which all the steps in the 
screening process were completed timely and a workplan agreed upon, clients would 
often fail to keep the contact, not respond to repeated requests for meetings, and 
overall, not follow through with their work plan. Due to the lack of activities, the OCAT 
results often led to more frustration for clients and case managers than successes. It 
was agreed that increased engagement rate reflecting stronger relationships with client 
would have positive impact on all of the related performance measures, including 
sanction resolution rate, orientation attendance rate, OCAT/Appraisal rates, first activity 
attendance rate, education, and skills development access rate.

2. What led the CWD to these improvement strategies?

Strategies were generated from focus groups internally and the Peer Review process 
with San Benito County. The format of the Peer Review was especially useful in 
developing strategies by providing extended time to meet with peers in an informal 
setting that encouraged candid, thoughtful, and trusting conversation. Strategies and 
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action steps which were selected are concrete, some reflecting past practice or 
programs and others based on information from other counties. All strategies are 
designed to generate more exposure for the WTW program within Inyo County, 
establish new relationships outside of HHS, and improve understanding of the WTW 
program within HHS agencies, thereby resulting in more activities available to 
participants and long-term employment opportunities.

3. Discuss any research or literature that supports the strategies chosen. Cite 
reference(s), if applicable.

Research on how to increase involvement in WTW activities generally supports 
strategies such as more frequent contact between the client and staff, integrated case 
management, close monitoring of participation, creating closer linkages between WTW 
and service providers, and making participation monitoring a program priority. 
Promoting Participation: How to increase involvement in WTW Activities: A How to 
Guide. Gayle Hamilton and Susan Scrivener (1999) and Strategies for Engaging Adults 
in WTW Activities, Catherine M. Vu, Elizabeth K. Anthony, and Michael J. Austin, 2009, 
a study.

4. Describe the roles of other partners and collaborators in implementing the 
strategies.

The roles of other partners and potential collaborators are described in the Strategies. 
Their involvement will include establishing community connections, sharing information 
about new and changing resources, and helping to assess participants' experience on 
site. In the case of education partners, staff will regularly meet to discuss how to fully 
use WTW resources. As the Strategies and Action Steps are implemented, the roles 
and participation of other partners and collaborators will be described in the SIP 
Progress Reports.

5. Identify any staff education and training needs, and include any technical 
assistance needed to implement strategies and achieve this goal.

Inyo County works closely with UC Davis Extension to ensure that the training needs of 
all HHS staff are met. Recently, WTW case managers received in person training from 
UC Davis Extension on WTW policy, procedure, and best practice. This included 
individual case review and coaching, which has proved very helpful. The Needs 
Assessment will build on current surveys. The referral process will be developed in 
conjunction with AOD and mental health agency and providers, and SVC consultants. 
As part of our continuing collaboration with San Benito County, staff will work on 
developing a volunteer hours policy. As the SIP is implemented, we will also reach out 
to CDSS for technical assistance as needed. No additional TA is anticipated in the first 
year, except in the area of data validation.
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6. Describe how the CWD plans to mitigate and/or address both known internal 
and external barriers to achieve the goal.

The Cal--SIP has the full support of HHS leadership and Division management. Staffing, 
which can be an obstacle to the implementation of a new program, is not an obstacle in 
the case of the Cal-SIP. Staffing overall in HHS and WTW is stable. Division 
management is also stable. Staff has recently expanded in WTW. An employment 
specialist position was authorized earlier this year, recruitment has been completed, 
and a new employee hired.

The SIP focuses on what has been a recognized barrier to our engagement rate, i.e., 
the array of activities for participants.  All of the strategies target this barrier directly, 
including adopting a policy on qualifying volunteer activities. Through this policy, we 
anticipate that case managers will be better able to match the participant's work plan 
with life goals and WTW requirements. With agency leadership commitment, stable 
staffing, and robust staff buy in to the SIP Goal and strategies, we have a strong 
foundation for the SIP and will address any unanticipated barriers as they appear.

7. Describe how your facility will continuously evaluate each action step taken to 
see if improvement is being achieved (e.g., tracking tools, meetings, monitoring, 
etc.). Include who will be responsible for follow up and compliance.

The Cal-OAR team will evaluate each action step through using Engagement Rate data 
and reporting from the case manager(s) and staff assigned to each SIP Strategy and 
Action Step. A supervisor within the Cal-OAR team will lead monthly SIP meetings with 
case manager(s) and staff assigned to each Strategy and related action steps. The Cal-
OAR team will meet once a quarter to conduct an overall review of implementation of 
each Strategy and determine what, if any, revisions are needed. Due to the small 
population receiving WTW benefits, focus on individual circumstances is a viable means 
of monitoring the action steps. From the Needs Assessment, themes may be identified 
which may generate increased collaboration with outside partners, adjustments in 
referral procedures, staffing reorganization etc. The monthly SIP meetings will ensure 
that each action step is closely monitored.
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Section 2: Peer Review
Peer county/ counties selected for collaboration and consultation:

San Benito County

1. Discuss how the Peer Review process impact Cal-SIP development.

The Cal-OAR Peer Review constitutes one of the few regularized opportunities for 
WTW case managers to share their day-to-day experience of applying state and federal 
regulations to meet the needs of WTW clients. The Peer Review asks those questions 
that come from granular experience with the system. Monthly reports, case reviews, 
comparative data only reach participant/ client experience at a superficial level. By 
integrating the information gathered through multiple peer-to-peer interactions, the SIP 
strategies can be targeted and through regular review during each 12-month period, 
real time adjustments can be made to maintain progress towards the identified 
performance measure(s).

2. Discuss steps taken to conduct peer review.

Our peer county (San Benito) was finally selected in July 2023. San Benito County was 
selected based on overall demographics, rural economy, and large areas with scattered 
populations. Shortly after, an introductory meeting between staff from both counties via 
ZOOM was convened. This meeting laid a foundation for prompt exchange of 
information about each county, candid conversations, and sharing of barriers. Prior to 
the Peer Review, logistics were discussed, the agenda drafted, and staff identified. We 
identified Engagement Rate as the Performance Measure to be reviewed. Teams from 
each county met internally prior to the Peer Review to discuss the purpose of the Peer 
Review, the connection between the Peer Review and the SIP, and ongoing efforts to 
improve each Performance Measure. Team members were asked to consider promising 
practices in their county which could be shared and be prepared to describe those 
adjustments which had been made to operations, policy, procedure over past years to 
improve performance and outcomes for WTW participants. Staff calendars were cleared 
to ensure that there would be no interruptions during the Peer Review. All designated 
staff attended and the WTW Division. The Peer Review via ZOOM began with individual 
introductions by staff from each county including work histories and experience in 
position.  The Peer Review followed the agreed upon agenda beginning with a 
discussion of Performance Measure chosen and strategies proposed to improve 
practice. This was followed by presentation by Inyo County staff about the county, why 
Engagement Rate was chosen as the Performance Measure for this SIP, what had 
been done to improve engagement rate and challenges. Due to the small number of 
participants in the Peer Review and the advance preparation for the Peer Review, the 
review proceeded as a discussion, during which San Benito County peers shared ideas 
and promising practices which they had used to increase Engagement Rate and Inyo 
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County staff asked questions directly of San Benito staff. Notes were taken by each 
county staff and a brief summary was presented at the end of the Peer Review.

3. Briefly summarize observations and action items from Peer Review process.

Attention was primarily on the potential scope of duties for an employment case 
manager based on a discussion during the Peer Review and with case manager from 
San Benito County. This was very helpful for Inyo County as we are in the process of 
training a newly employed case manager for a similar position. In addition, San Benito 
County provided a copy of their Welfare to Work Handbook, which in 10-12 pages 
describes the purpose of the program, components, obligations of the participants and 
benefits. Currently, Inyo WTW does not have a Handbook or reference which is 
provided to participants during the orientation explaining the total program and which 
can be used by them. We are considering using a modified version for our program, 
with a calendar for the participant to record appointments and related information.
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Section 3: Target Measure Summary

Goal 1: 
Increase Engagement Rate to 40% from 32%. Review using Ad Hoc CalSAWS reports 
improving by 2.0% every 6 months within 2 years (for a total of an 8.0% improvement).

Performance Measure: Engagement Rate

Baseline Result: 32%

Cal-SIP Start 
Time: 5/1/2024

Progress Report #1: 
5/9/2025

Progress Report #2: 
6/12/2026

Cycle End Date: 
6/30/2026

Strategies, Action Steps, and Tracking Improvement: 

Strategy 1: Authenticate Data

Action Steps:

1. Obtain CDSS training/coaching on how to enter, review, and correct data 
inaccuracies on monthly data reports.

2. Assign two persons to receive monthly CDSS data reports.
3. Regularly review feedback on data accuracy.
4. Train staff on making accurate and complete CalSAWS entries to ensure all work 

performed in each case is captured correctly.
5. Measure effectiveness through regular review of data reports by supervisor, 

making corrections, and supplemental training as needed.

Strategy 2: Establish Job Readiness Program Options for Participants

Action Steps:

1. Develop and administer a Needs Assessment to new WTW participants.
2. Complete hiring and training of new employment and training caseworker.
3. Contact WTW departments in other counties to gather information about their job 

readiness programs.
4. Develop a policy qualifying volunteer hours as countable WTW hours.
5. Measure effectiveness by monitoring completion of tasks in each step and 

numbers completing Job Readiness program.
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Strategy 3: Refine Referral Process for Mental Health and Alcohol and Other Drug 
Services

Action Steps:

1. Locate community providers of mental health and AOD services and confirm their 
referral processes to ensure that services are open to WTW clients.

2. Develop appropriate Memorandums of Understanding internally and with other 
county departments to obtain services needed by clients.

3. Institute quarterly information exchange between WTW and Behavioral Health 
Department on the availability of services, process for obtaining services, and 
roles in meeting the needs of clients.

4. Review policies on providing access to services for clients in rural areas to 
ensure equitable access.

5. Measure effectiveness through monitoring at regular case manager meetings, 
numbers of successful referrals, feedback from providers on participants, and 
quarterly information exchange.

Strategy 4: Establish Mechanism for On-Going Communication with Partners in Adult 
Education

Action Steps:

1. Establish partnership with Cerro Coso Community College, Inyo County Office of 
Education, and Owens Valley Career Development Center to improve on-going 
communication regarding educational services for WTW clients.

2. Convene Semi-Annual forums among partners and agency to discuss needs and 
services.

3. Review policies on providing access to services for clients living in rural areas to 
ensure equity.

4. Measure effectiveness through semi-annual forums with education system 
partners, with particular focus on participants living in rural areas.

Tracking Improvement:
The Cal-OAR team will evaluate each action step through using Engagement Rate data 
and reporting from the case manager(s) and staff assigned to each SIP Strategy and 
Action Step. A supervisor within the Cal-OAR team will lead monthly SIP meetings with 
case manager(s) and staff assigned to each Strategy and related action steps.  The 
Cal-OAR team will meet once a quarter to conduct an overall review of implementation 
of each Strategy and determine what if any revisions are needed. Due to the small 
population receiving WTW benefits, focus on individual circumstances is a viable means 
of monitoring the action steps. From the Needs Assessment, themes may be identified 
which may generate increased collaboration with outside partners, adjustments in 
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referral procedures, staffing reorganization etc. The monthly SIP meetings will ensure 
that each action step is closely monitored.



□ □ □ 

Sign, scan, and submit the Signature Sheet along with the Cal-OAR Report to your county's SFT site. 

For submittal of: Cal-CSA Cal-SIP Cal-SIP Progress Report 

County 

Submission Date 

Cal-CQI Cycle 2021-2026 Cycle 

County Welfare Director 

Name 

Signature 

Phone Number 

Board of Supervisors (BOS) Representative Signature – For Cal-SIP Approval Only 

BOS Approval Date 

Name 

Title/Position 

Signature 

Contact Information 

County Cal-OAR 

Contact 

Name and Title 

Phone & E-mail 

CAL-OAR REPORT SIGNATURE

SHEET
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-220  

 

Hydrodynamics Group, LLC Contract Amendment No. 8 
 

Planning Department - Yucca Mountain Oversight 
 ACTION REQUIRED 

   
ITEM SUBMITTED BY ITEM PRESENTED BY 
Sally Faircloth Cathreen Richards, Planning Director 
 
RECOMMENDED ACTION: 
Approve Amendment No. 8 to the contract between the County of Inyo and the Hydrodynamics Group 
(Hydrodynamics) to amend Section 2 – Term of the agreement to be July 1, 2016 - June 30, 2025, and 
amend the term to be July 1, 2016 through June 30, 2025 on Attachments A-E as applicable, contingent 
upon the Board's approval of future budgets, and authorize the Chairperson to sign. 
 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
Inyo County has been involved as an Affected Unit of Local Government (AULG) throughout the Yucca 
Mountain high-level radioactive waste repository proceedings. The Hydrodynamics Group LLC has 
provided consistent and high-quality consulting services for the evaluation and monitoring of 
groundwater regarding the proposed Yucca Mountain repository during this time. 
  
 The County had the Hydrodynamics Group LLC under contract from 1997-2013 for professional 
services regarding groundwater and the proposed Yucca Mountain repository, but let it lapse when the 
licensing proceedings were halted by the NRC. On June 24, 2014 the County entered into a new sole-
source Contract with Hydrodynamics to provide technical expertise in the review and evaluation of the 
Department of Energy’s (DOE) Supplemental Environmental Impact Statement (SEIS)  with regard to 
technical reports, data and information on groundwater impacts of the proposed Yucca Mountain 
repository and any updates to the 2009 report titled: Analysis of Post Closure Groundwater Impacts for a 
Geologic Repository for the Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca 
Mountain, Nye County, Nevada. Once this work was completed, this contract also lapsed due to 
inactivity. The County entered into a new sole-source Contract with Hydrodynamics on July 1, 2016 for 
further review of the SEIS. The contract was amended on June 27, 2017 extending the time of the 
contract to end on June 30, 2018; on June 5, 2018 to extend it to June 30, 2019; on June 11, 2019 to 
extend to June 30, 2020; on June 15, 2021 to extend to June 30, 2022; on June 15, 2022 to extend to 
June 30, 2023; and on June 6, 2023 to extend to June 30, 2024. The contract with Hydrodynamics is 
now proposed to be amended to extend the time of the contract to end on June 30, 2025.  

 
 Although presently there is not a lot of active interest in storing high-level radioactive waste at Yucca 
Mountain, there is always the possibility of the licensing proceedings to restart. It would be in the 
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County’s best interest to keep its consultants under contract in case the licensing proceedings or other 
activities related to Yucca Mountain are to begin again. Funding for Yucca Mountain oversight by the 
County is funded through money the County received from the Department of Energy. 
 
  
FISCAL IMPACT: 
Funding 
Source 

General Funded: US Department of Energy Budget Unit 620605 

Budgeted? Yes  Object Code 5265 
Recurrence Ongoing Expenditure  
Current Fiscal Year Impact 
 
Future Fiscal Year Impacts 
 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
The Board could not approve the amendment. This is not recommended as Hydrodynamics’ history and 
expertise are valuable assets for the County to utilize in reviewing and commenting on activities related 
to Yucca Mountain. 

  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None. 
  
ATTACHMENTS: 
1. Hydrodynamics Amendment 8  
2. Hydrodynamics Amendment 7 
  
APPROVALS: 
Sally Faircloth Created/Initiated - 3/21/2024 
Darcy Ellis Approved - 3/21/2024 
Sally Faircloth Approved - 3/22/2024 
Cathreen Richards Approved - 3/22/2024 
Keri Oney Approved - 3/25/2024 
John Vallejo Approved - 3/26/2024 
Amy Shepherd Approved - 3/26/2024 
Nate Greenberg Approved - 4/2/2024 
Sally Faircloth Final Approval - 4/2/2024 
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In tlte Rooms of tlte Board of Sapetuisors
County of Inyo, State of California

I, HEREBY CERTIFY, that at a meeting of the Board of Supervisors of the County of Inyo, State of California,

held in their rooms at the County Administrative Center in Independence on the 6'h day of June 2023 an order was duly made and

entered as follows:

Planning Dept. -
Hydrodynamics
Group, LLC
Contract
Amendment No.7

Moved by Supervisor Griffiths and seconded by Supervisor Orrill to approve Amendment No.
7 to the contract between County of lnyo and the Hydrodynamics Group (Hydrodynamics) to
A) amend Section 2 - Term of the agreement to be July 1,2016 - June 30,2024 and the
term to be July 1, 2016 through June 30, 2024 on Attachments A-E as applicable, contingent
upon the Board's approval of future budgets; and B) authorize the Chairperson to sign.
Motion carried unanimously 4-0, with Supervisor Kingsley absent.

WITNESS my hand and the seal of said Board this 6th

ooy of@J04

NATHAN GREENBERG
Clerk of the Board of Supervisors

fur

Routing

cc
Purchasing
Personnel
Auditor
cAj
Other: Planning
DATE: June 15,2023

By:
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AGENDA ITEM REqUEST FORM

June 6,2023 Reference lD:
2423-3784

Hydrodynamics Group, LLG Contract Amendment No. 7
P I a n n i n s D e R a rt m e n 

f ;";1""i,1 
llll o u n t a i n o ve rs i s h t

ITEM SUBMITTED BY
Cathreen Richards, Planning Director

ITEM PRESENTED BY
Cathreen Richards, Planning Director

RECOMMENDED ACTION:
Approve Amendment No. 7 to the contract between County of lnyo and the Hydrodynamics Group
(Hydrodynamics) to amend Section 2 - Term of the agreement to be July 1,2016 - June 30,2024 and
amend the term to be July 1 2016 through June 30 2024 on Attachments A-E as applicable, contingent
upon the Board's approval of future budgets, and authorize the Chairperson to sign.

BACKGROUND / SUMMARY / JUSTIFICATION :

lnyo County has been involved as an Affected Unit of Local Government (AULG) throughout the Yucca
Mountain high-level radioactive waste repository proceedings. The Hydrodynamics Group LLC has
provided consistent and high quality consulting services for the evaluation and monitoring of groundwater
regarding the proposed Yucca Mountain repository during this time.

The County had the Hydrodynamics Group LLC under contract from 1997-2013 for professional services
regarding groundwater and the proposed Yucca Mountain repository, but let it lapse when the licensing
proceedings were halted by the NRC. On June 24,2014 the County entered into a new sole-source
Contract with Hydrodynamics to provide technical expertise in the review and evaluation of the
Department of Energy's (DOE) Supplemental Environmental lmpact Statement (SEIS) with regard to
technical reports, data and information on groundwater impacts of the proposed Yucca Mountain
repository and any updates to the 2009 report titled: Analysis of Post Closure Groundwater lmpacts for a
Geologic Repository for the Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca
Mountain, Nye County, Nevada. Once this work was completed, this contract also lapsed due to
inactivity. The County entered into a new sole-source Contract with Hydrodynamics on July 1, 2016 for
further review of the SEIS. The contract was amended on June 27,2017 extending the time of the
contract to end on June 30, 2018; on June 5,2018 to extend it to June 30,2019; on June 11,20191o
extend to June 30,2020; on June 15,2021 to extend to June 30,2022; and on June 1 5,2022 to extend
to June 30, 2023. The contract with Hydrodynamics is now proposed to be amended to extend the time
of the contract to end on June 30,2024 and to add updated insurance provisions at Attachment D.

Although presently there is not a lot of active interest in storing high-level radioactive waste at Yucca
Mountain, there is always the possibility of the licensing proceedings to restart. lt would be in the
County's best interest to keep its consultants under contract in case the licensing proceedings or other
activities related to Yucca Mountain are to begin again. Funding for Yucca Mountain oversight by the
County is funded through money the County received from the Department of Energy.
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Funding
Source

Grant Funded: US Department of Energy Budget Unit 620605

Budgeted? Yes Object Code
Recurrence Ongoing Expenditure

Gurrent FiscalYear

Future Fiscal Year lmpacts

Additional lnformation

FISCAL IMPACT:

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE AGTTON:
The Board could not approve the amendment. This is not recommended as Hydrodynamics' history and
expertise are valuable assets for the County to utilize in reviewing and commenting on activities related
to Yucca Mountain.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
None.

I\TTACHMENTS:
1. Hydrodynamics Group Contract Amendment No. 7
2. Updated lnsurance Provisions
3. Hydrodynamics Group Contract Amendment No. 6

APPROVALS:
Cathreen Richards
Darcy Ellis
John Vallejo
Amy Shepherd
Christian Milovich
Nate Greenberg
Cathreen Richards

Created/l nitiated - 51 412023
Approved - 51412023
Approved - 51512023
Approved - 511012023
Approved - 511112023
Approved - 61112023
Final Approval - 61112023
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AMENDMENT NO. SEVEN TO THE AGREEMENT BETWEEN
THE COUNTY OF'INYO AND THE ITYDROD GROUP

FOR THE PROVISION OF PROFESSIONAL SERVICES

WHEREAS, the County of Inyo (hereinafter referred to as "County") and The
Hydrodynamics Group (hereinafter referred to as Contractor) have entered into an
Agreement for the provision of professional services dated June 14, 2016 on County of
Inyo Standard Contract No. 156 for the term from July l, 2016 to June 30,2017 .

WHEREAS, on June 27,2017 the County and Contractor consented to amend the
Agreement at Section 2 -Termto be July 1,2016 to June 30, 2018.

WHEREAS, on June 5, 2018 the County and Contractor consented to amend the
Agreement at Section 2 -Termto be July 1,2016 to June 30,2019.

WHEREAS, on June 11,2019 the County and Contractor consented to amend the
Agreement at Section 2 -Term to be July 1,2016 to June 30,2020.

WHEREAS, on May 5,2020 the County and Contractor consented to amend the
Agreement at Section 2 - Term to be July 1,2016 to June 30,2021.

WHEREAS, on June 15,2021the County and Contractor consented to amend the
Agreement at Section 2 -Term to be July 1,2076 to June 30,2022.

WHEREAS, on June 15,2021the County and Contractor consented to amend the
Agreement at Section 3 - CONSIDERATION at Subsection D - Limit upon payable
under Agreement. Shall not exceed $30,000.

WHEREAS, on June 7,2022 the County and Contractor consented to amend the
Agreement at Section 2 -Term to be July I,2016 to June 30,2023.

WHEREAS, on June 7,2022 the County and Contractor consented to amend the term to
be July I,2016 to June 30,2023 on Attachments A-E as applicable.

WHEREAS, such Agreement provides that it may be modified, amended, changed,
added to, or subtracted from, by the mutual consent of the parties thereto, if such
amendment or change is in written form, and executed with the same formalities as such
Agreement, andattached to the original Agreement to maintain continuity.

WHEREAS, County and Contractor do desire to consent to amend such Agreement as
set forth below.

County and Contractor hereby amend such Agreement as follows:

1. Amend Section 2 - TERM to July I,2016 to June 30,2024.
2. Amend the term to July 1,2016 - June 30,2024 on Attachments A-E as

applicable.

Amendment #7 to County of Inyo Standard Contract - No. 156



AMENDMENT NO. SEVEN TO THE AGREEMENT BETWEEN THE COUNTY
OF INYO AND THE HYDRODYNAMICS GROUP

FOR THE PROVISION OF PROFESSIONAL SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS
AI\D SEALS THIS 6th DAY OF .lrrne 202?

COUNTY

By

Dated:

By:

Dated

CONTRACTOR

n;/*r/J. Y;,?
Michael f. King, Principal

April7,2023

APPROVED AS TO FORM AND LEGALITY:

&*;*** Cklre^"bZ
County Counsel

APPROVED AS TO ACCOLINTING FORM:

County Auditor

APPROVED AS TO PERSONNEL REQUIREMENTS:

K FYnr-trt -
Director o{Fersonnel Services

OV AS RISK ASSESSMENT:

County Risk Manager

Amendment #7 to County of Inyo Standard Contract - No. 156



Attachment Dt 2O23 Insurance Requirements for
Professional Services - Hydro

Contractor shall procure and maintain for the duration of the contract insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the performance
of the work hereunder by the Contractor, its agents, representatives, or employees.

MINIMUM SCOPE AND LIMIT OF INSURANCE

Coverage shall be at least as broad as

1. CommercialGeneral Liability (CGL): lnsurance Services Office Form CG 00 01 covering CGL on an
"occurrence" basis, including products and completed operations, property damage, bodily
injury and personal & advertising injury with limits no less than 53,000,000 per occurrence,
S3,000,000 aggregate.

1. Automobile liability: lnsurance Services Office Form Number CA 0001 covering, Code 1 (any
auto), or if Contractor has no owned autos, Code 8 (hired) and 9 (non-owned), with limit no less
than $1,000,000 per accident for bodily injury and property damage.

2. Workers' Compensation insurance as required by the State of California, with Statutory Limits,
and Employer's Liability lnsurance with limit of no less than S1,000,000 per accident for bodily
injury or disease. (Provision may be waived if consultant provides written declaration of the
following: (a) consultant has no employees and agrees to obtain workers' compensation
insurance and notify lnyo County if any employee is hired, (b) consultant agrees to verify proof
of coverage for any subcontractors, and (c) consultant agrees to hold lnyo County harmless and
defend lnyo County in the case of claims arising for failure to provide benefits.)

3. Professional Liability: lnsurance appropriate to the Contractor's profession, with limit no less
than 53,000,000 per occurrence or claim, $3,000,000 aggregate.

4. Contractors Pollution Legal Liability: with limits no less than $3,000,000 per occurrence or
claim, $3,000,000 aggregate.

lf the Contractor maintains broader coverage and/or higher limits than the minimums shown above,
lnyo County requires and shall be entitled to the broader coverage and/or the higher limits maintained
by the contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to lnyo County.

OTHER INSURANCE PROVISIONS

The insurance policies are to contain, or be endorsed to contain, the following provisions

Additionol lnsured Status: lnyo County, its officers, officials, employees, and volunteers are to be
covered as additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the Contractor including materials, parts, or equipment
furnished in connection with such work or operations. General liability coverage can be provided in the
form of an endorsement to the Contractor's insurance (at least as broad as ISO Form CG 20 10 11 85 or
if not available, through the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 rt
a later edition is used).

Primary Coverage: For any claims related to this contract, the Contractorrs insurance coverage shall be
primary and non-contributory and at least as broad as ISO CG 20 01 04 13 as respects lnyo County, its
officers, officials, employees, and volunteers. Any insurance or self-insurance maintained by lnyo

County of lnyo lnsurance Standards for Professional Services - Hydro 2o230503/ah



Attachment C= 2O23 Insurance Requirements for
Professional Services - Hydro

County, its officers, officials, employees, or volunteers shall be excess of the Contractor's insurance and
shall not contribute with it. This requirement shall also apply to any Excess or Umbrella liability policies.

Umbrella or Excess Policy: The Contractor may use Umbrella or Excess Policies to provide the liability
limits as required in this agreement. This form of insurance will be acceptable provided that all of the
Primary and Umbrella or Excess Policies shall provide all of the insurance coverages herein required,
including, but not limited to, primary and non-contributory, additional insured, Self-lnsured Retentions
(SlRs), indemnity, and defense requirements. The Umbrella or Excess policies shall be provided on a true
"following form" or broader coverage basis, with coverage at least as broad as provided on the
underlying Commercial General Liability insurance. No insurance policies maintained by the Additional
lnsureds, whether primary or excess, and which also apply to a loss covered hereunder, shall be called
upon to contribute to a loss until the Contractor's primary and excess liability policies are exhausted.

Notice of Concellotion: Each insurance policy required above shall state that coverage shall not be

canceled, except with notice to lnyo County.

Woiver ol Subrogotion: Contractor hereby grants to lnyo County a waiver of any right to subrogation
which any insurer of said Contractor may acquire against lnyo County by virtue of the payment of any
loss under such insurance. Contractor agrees to obtain any endorsement that may be necessary to affect
this waiver of subrogation, but this provision applies regardless of whether or not lnyo County has

received a waiver of subrogation endorsement from the insurer.

Self-lnsured Retentions': Self-insured retentions must be declared to and approved by lnyo County. lnyo
County may require the Contractor to purchase coverage with a lower retention or provide proof of
ability to pay losses and related investigations, claim administration, and defense expenses within the
retention. The policy language shall provide, or be endorsed to provide, that the self-insured retention
may be satisfied by either the named insured or lnyo County. The CGL and any policies, including Excess

liability policies, may not be subject to a self-insured retention (SlR) or deductible that exceeds 550,000
unless approved in writing by lnyo County. Any and all deductibles and SlRs shall be the sole
responsibility of Contractor or subcontractor who procured such insurance and shall not apply to the
lndemnified Additional lnsured Parties. lnyo County may deduct from any amounts otherwise due
Contractor to fund the SIR/deductible. Policies shall NOT contain any self-insured retention (SlR)

provision that limits the satisfaction of the SIR to the Named. The policy must also provide that Defense
costs, including the Allocated Loss Adjustment Expenses, will satisfy the SIR or deductible. lnyo County
reserves the right to obtain a copy of any policies and endorsements for verification.

Acceptability of lnsurers: lnsurance is to be placed with insurers authorized to conduct business in the
state with a current A.M. Best's rating of no less than A:Vll, unless otherwise acceptable to lnyo County.

Claims Mode Policies: lf any of the required policies provide coverage on a claims-made basis:
L. The Retroactive Date must be shown and must be before the date of the contract or the beginning

of contract work.

2. lnsurance must be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.

3. lf coverage is canceled or non-renewed, and not replaced with another claims-made policy form
with a Retroactive Date prior to the contract effective date, the Contractor must purchase
"extended reporting" coverage for a minimum of five (5)years after completion of contract work.

County of lnyo lnsurance Standards for Professional Services - Hydro 20230503/ah



Attachment C= 2O23 Insurance Requirements for
Professional Services - Hydro

Verilication ol Coveroge: Contractor shall furnish lnyo County with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required by this clause and
a copy of the Declarations and Endorsement Page of the CGL policy and any Excess policies listing all
policy endorsements. All certificates and endorsements and copies of the Declarations and
Endorsements pages are to be received and approved by lnyo County before work commences.
However, failure to obtain the required documents prior to the work beginning shall not waive the
Contractor's obligation to provide them. lnyo County reserves the right to require complete, certified
copies of all required insurance policies, including endorsements required by these specifications, at any
time. lnyo County reserves the right to modify these requirements, including limits, based on the nature
of the risk, prior experience, insurer, coverage, or other special circumstances.

Subcontrdctors: Contractor shall require and verify that all subcontractors maintain insurance meeting
all the requirements stated herein, and Contractor shall ensure that lnyo County is an additional insured
on insurance required from subcontractors.

Special Risks or Circumstances: lnyo County reserves the right to modify these requirements, including
limits, based on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.

-end-
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In the Rooms of the Board of Supewisors
County of lnyo, State of California

I, HEREBY CERTIFY, that at a meeting of the Board of Supervisors of the County of Inyo, State of California,

held in their rooms at the County Administrative Center in Independence on the 7th day of June 2022 an order was duly made and

entered as follows:

Planning -
Hydrodynamics
Amendment No.6

Moved by Supervisor Pucci and seconded by Supervisor Roeser to approve Amendment No. 6
to the contract between County of lnyo and the Hydrodynamics Group {Hydrodynamics) to
amend Section 2 - Term of the agreement to be July 1, 2016 through June 30, 2023, contingent
upon the Board's adoption of the Fiscal Year 2022-2023 budget; and authorize the Chairperson
to sign, contingent upon appropriate signatures being obtained. Motion carried unanimously.

WITNESS tny hand and the seal of said Eoard this 7h

Doyoffuttg2.822

LESLIE L. CHAPMAN
Clerk of the Board of Supenisors

{*x*X U4At't,tAr"
By:

Routing

cc
Purchasing
Personnel
Audltor

cAa
Other: Planning
DATE: June 7, 2022



County of Inyo

Plannitrg Department

CONSENT - ACTION REQUIRED
MEETING: June7,2022

FROM: Cathreen Richards

SUBJECT: Amendment 6 - Hydrodynamics

RECOMMENDED ACTION:
Request the Board approve Amendment No. 6 to the contract between County of lnyo and the Hydrodynamics
Group (Hydrodynamics) to amend Section 2 - Term of the agreement to be July 1, 2016 through June 30, 2023,
contingent upon the Board's adoption of the Fiscal Year 2022-2023 budget; and authorize the Chairperson to
sign, contingent upon appropriate signatures being obtained.

SUMMARY/J USTIFICATION:
lnyo County has been involved as an Affected Unit of Local Government (AULG) throughoul the Yucca Mountain
high-level radioactive waste repository proceedings. The Hydrodynamics Group LLC has provided consistent and
high quality consulting services for the evaluation and monitoring of groundwater regarding the proposed Yucca
Mountain repository during this time.
The County had the Hydrodynamics Group LLC under contract from 1997-2013 for professional services
regarding groundwater and the proposed Yucca Mountain repository, but let it lapse when the licensing
proceedings were halted by the NRC. On June 24,2014 the County entered into a new sole-source Contract with
Hydrodynamics to provide technical expertise in the review and evaluation of the Department of Energy's (DOE)
Supplemental Environmental lmpact Statement (SEIS) with regard to technical reports, data and information on
groundwater impacts of the proposed Yucca Mountain repository and any updates to the 2009 report titled:
Analysis of Post Closure Groundwater lmpacts for a Geologic Repository for the Disposal of Spent Nuclear Fuel
and High-Level Radioactive Waste at Yucca Mountain, Nye County, Nevada. Once this work was completed, this
contract also lapsed due to inactivity. The County entered into a new sole-source Contract with Hydrodynamics
on July 1,2016 forfurther review of the SEIS. The contractwas amended on June27,2017 extending the time of
the contracttoend on June 30,2018; on June 5,2018 toextend itto June 30,2019;and on June 11,2019to
extend to June 30,2420; and on June 1 5,2021 to extend to June 30,2022. The contract with Hydrodynamics is
now proposed to be amended to extend the time of the contract to end on June 30,2A23.
Although presently there is not a lot of active interest in storing high-level radioactive waste at Yucca Mountain,
there is always the possibility of the licensing proceedings to restart, lt would be in the County's best interest to
keep its consultants under contract in case the licensing proceedings or other activities related to Yucca
Mountain are to begin again. Funding for Yucca Mountain oversight by the County is funded through money the
County received from the Department of Energy.
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BACKGROUND/HISTORY OF BOARD ACTIONS:

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
The Board could not approve the amendment. This is not recommended as Hydrodynamics' history and
expertise are valuable assets for the County to utilize in reviewing and commenting on activities related to Yucca
Mountain.

OTHER AGENCY INVOLVEMENT:
U.S. Department of Energy

FINANCING:
Projects and oversight of the proposed Yucca Mountain repository are paid with funding through the Department
of Energy, and fund balance is available to offset these costs. These amendments do not affect the Yucca
Mountain Oversighl Budget (620605). lf additional funding is required in the future for this work, staff will propose
a budgel amendment.

ATTACHMENTS:
1. Amendment 6

APPROVALS:
Cathreen Richards
Darcy Ellis
John Vallejo
Amy Shepherd
Cathreen Richards

created/f nitiated - il 1a12022
Approved - gl1W2A22

Approved - il11n022
Approved - 511112022
Final Approval - 5/1 12A22



AMENDMENT NO.SIX TO THE AGREEMENT BETWEEN
THE COUNTY OF INYO AND

THE HYDRODYNAMICS GROUP
FOR THE PROVISION Or PROFESSIONAL SERVICES

WHEREAS, the County of Inyo (hereinafter referred to as ,,County',) and The
Hydrodynamics Group (hereinafter referred to as Contractor) have entered into an
Agrecment for the provision of professional services dated June 14,2A16 on County of
lnyo standard contract No. 156 for the term from July l, 2016 to June 30, 2017.

WHEREAS, on June 27,2017 the county and contractorconsented to amend the
Agreement at Section 2 - Term to be July l,2A16 to June 30, 2018.

wHERxAs, on June 5, 2018 the county and contractor consented to amend the
Agreement at Section 2 -Term to be July l,2016 to June 30, 2019.

WHEREAS, on Junc 11, 2019 the county and contractor consented !o amend the
Agreement at Section 2 - Term to be July l,2A16 to June 3l0,ZAZO.

WHEREAS, on May 5,2020 the county and conkactor consented to amend the
Agreement at Section 2 - Tenn to be July l,20ZA to June 3lA,Z02l.

WHEREAS, on June 15,2021the county and conhactor consented to amend the
Agreement at Section 2 - Term to be July l,ZAZ0 to June 3e,ZAZZ.

WHEREAS, on June 15,2azl the county and contractor consented to arnend the
Agreement at Ssction 3 - CONSIDERATION at Subsection D - Limit upon payable
under Agreement. Shall not exceed $30,000

WHEREAS, such Agreementprovides that it may be modified, amended, changed,
added to, or subtracted from, by the mutual consent of the parties thercto, if such
amendment or change is in written form, and executed with the same formalities as such
Agreement, and attached to the original Agreement to maintain continuity.

WHEREAS, County and Contractor do desire to consent to amend such Agreement as
set forth below.

County and Contractor hereby amend such Agreement as follows:

l. Amend Section 2 - TERM to July l,2}16 to June 30,2023.
2. Amend the term to July l,zazl - June 30,2a23 on Attachments A-E as applicable.

Amendment #6 to County of lnyo Standard Contract - No. 156



AMENDMENT NO..$D( TO THE AGREEMENT BETWENN THE COUNTY OF
INVO AND

. THE HYDRODYNAMICS GROUP
FOR THE PROVISION OF'. PROFESSIONAL SERVICES

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS
AND SEALS THIS 14th DAYOF June 2A22 .

,COUNTY CONTRACTOR

By: n;/*t4'W
Dated: 06114n422 Dated:-ryle-Y42

APPROVED AS TO FORM AND LEGALITY

UAr;cfira. €V4r/ourud
County Counsel

AP AS TO ACCOUNTINC FORM:

County Auditor

APPROVED AS TO PERSONNEL REQUIREMENTS:

_x

fr',,W,at

Di Servises

APPROVED AS TO RISK ASSESSMENT:

County Ri@inager

Amendment #6 to County of Inyo Standard Contract - No, 156



AMENDMNNT NO. FIVE TO THE AGREEMENT
BETWEEN THE COUNTY OF'INYO AND

Tntr HYDRODYNAMICS GROUR
FOR THE PROVISION oF rnornsslor.tal, sgnvlcgs

WIIEREA$, the counly of lnyo (hereinafler refcrred to as..county") and rhe
Hydrodynamics Group (hereinafter rcfsned to as Contractorl havr cntered into an
Agreement fo1lhe provision of professional service* dated June n,iarcon Courrty of
Inyo $randard confaot No, 156 for ths rsrm l?om July l, 20t6 to June 3e l0l?.

wHnREAs, on'June 2T,z0l7 the county and contraetor consented to amend the
Agreement at Section 2 - Term to be July l, 2016 to June 30, 20! g.

WHEREAS, on June 5, 2018 the county and contractor consented to amend the
Agrcement at Section 2 - Tenn to be July l, 2016 to June 30, 2019.

wIt[REAs, on June I l, 20lg the county and contractor consented to amend the
Agreement at Scclion 2 - Term to be July l, 2016 ro lunc 30, 2020.

wHnREAs, on May 5,}oza rhe county and contractor consented to amend the
Agreement at Section 2 - Term to be July I ,2020 to June 30, ZAn ,

WHEREAS, such Agrcemcnt provides that it rnay be modificd, amcnded, ehanged,
added lo, or subtrscled from, by the mutunl consent of the partiis thereto, ifsucf
amendrnenl or change is in witten fonn, and cxecutctl with lhs snme formalities as sush
Agrcemcnt, and attacherl to the original Agreernent to msintain continuity.

WIIEREA,S, County and Contractor do desire to conscnt to amcnd such Agreement as
set tbrth bslow.

county and contractor hereby amend such Agreement rs fofiows:

o Amend Section 2 - TERM to Juty l,Z0l6to Junc 30,Z0Zzr Amend section 3 - coNslDERAl'loN ut $ubssction D - Limit upon payable
under Agreement. Shall not excesd $30,000

Amendmcnt #5 to County of Inyo Standard Contract - No. 156



AMENDMENT NO. FIVE TO THE AGRENMX,NT BNTWEEN TITD COUNTV
OT'INYOAND

TTIN HYDROITYNAMICS CROUT
FOR THE PROVISION O['PROX'ESSTONAL SERVICES

IN WITnTESS TITEREOF, THE PARTIES HERETO rIAVE SET TTIEIR TIAIYDS
AI\[D SEALS THIS 15th DAY OF June r 2021 ,

COTJNTY CONTRACTOR

By: n;ult?
Dst€d oF,t15t2021 Dated:.Aoril 19.2021

APPROVED AS TO FORM AND LEGALITY:

ffi^nru 0.trn"lt$r0r-
County Counsel

AS TO ACCOUNTING FORM:

A D I1I, REQUIREMENTS:

Director of Personnel Services

APPROV TO

Risk Manager

Amondment f5 to County of lnyo Standurd Contrsct - No. 156



INYO

FOR THE

1, SCOPEOFWORK.

-6ERVICES

INTRODUCTION

Xs$$iEft q'i!-1'31',;l!",:l^::"'"'^*:'J,:f ,'J:l:??t?ffi 

',il#rtff"ifl 
ir.n'(holehlrflrtr rnfetred lo as'()otraulianl';. ina in ionsioerattorr of fii-rniila iiiomiies, covenantE, lermB, snctcondlllons herelnafier contalned, ltre pirtiae hereby agroe as follows:

TERMS AND CONDITIONS

The Consultant shell fimlsh to the County. upon its rsqus$t, lhose servicos and work sEl forth lnAtlachment ,q, sllsched hot€to an(l by mforenco'kirxlrlrorakrri lrdr(rhl, llr.xruGtla lry lltrr C{,ilr\lv to tlra
consullanl lo perform under rhts Aqrssnienr wilt ho nrrtto i1y i1i6 hryo-Ceriirrij-i;liiiiniii0'ilrriilii,,""""'' "' ""'

iii'rAsr€€minr wiiibo baserr.up6n 

";i".113'lllJf;;"Jl1il';li{'il,::'i#ffi1ifi'^l.i,lli'#'iljlillllilx'ilXll,Silv:-if-l'rll lto!lo,_ihal any ntidmunr jsvel or anrount of selrcoa oi woir-wrrr u" r"quisGJ'iilr*
uonsull0nl .by lhB Gouniy unrlor thls Agreomont. Coirnty by lhl$ Agreonlsnl lncurg no oblloallon o/
ffltfl:lll111tu-3ljll|l Consullanl lhe perfornrnnco of orry rbrvhre oi work at ol, evon if couniy inouiiinsve sonlo nced tor such s6rvlc€0 0rwork durlng tho terrn ol thiu Agreonronl.

. Soruices snd wolk pmvlded by lhe gonsutlarrl al tho Countys roguoot undar thlu Agroearent rMll bcporfotmed ln a manner corielotenl wilir the roquirernente ano ir.nliro."Jrllirriia uv rpircaors ieoaraL

.tjilt:11,-,c_ry9_ rauru. o^rnances. reguraroni, and resorurons. sulrr rJ"ilro:i;il;r:'I"g-J'ifi;.il;
rosollrtlons lnclude, bul aro not ltmltad to, lhoea whlch ara r€fotr€d lo ln lhls Agioement antt, oeippiicarria, as
set forln, ln Attachment E allached har€lo and incorprated heraln.

2. TERM,

The term of thls Agreemenl shall be
unless sooner termlnated as provided bolow.

3, CONSIDERATION.

lrsp July 1,2fi8 to June 30, 2017

, . - .! Ovluxrtwrllttt, Coilnly rhall pay Corrsultant ln uccordancs wlth tho schsdulg of Feeo(s€t lorlh as Attachmant g) tor tho seNlces and {^,ork rloscrlbed ln Altachmenl A whlch aro porformed by
Consultant sl lhe County'e request,

,,-^. ...j, j, ^ J.nuel. nutl llt4dltl-nr, . .. counly shall roimburso consultant for lho lravol oxponsos ond por
dl6n1 which Gottst,llsnl lncuto ltt. provldlng terulcos and wo* rsguostod by counly undor t'hle Agreem;iif ,

$^lr]PllSdl reqtrosl approvol by llre County prlor ro ncrintnf ,'niiirveiirr priiilrm oxpunauu.'haquoers
9y ooneullsnt lor opprovel lc lnctrr ksvsl and per dlem dxponees shall bs iurnriltorl tri the
l1!t!ogt!l'Jy.,!la19lrp Fligc"tor Travot and por orim
oxpenoee wlli bs roimTrisditin aec6rdarice wlth iiil rtrGt;oiTuih rn*ifre"ffi*rb ot rrevel rnd por Dtem

l,iyjt:lllfflh[fnl c), county resewes the right to deny relmbursement to donsuttanr tor travet oi pei
olem expenses w?tlch are gllhel ln oxcess ol lhe arnounts that ilEy be pald under tho rales set forth in
Atlechmenl C, or whle,h ara lncurred bythe Constrltant wlthoul the prloi appiovaioi tne County.

cowy of ln}lo glandard conltsct - No, 156
(lndependonl Crxuullrnl -P.ofssslonal)
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C. llS$l|{l{liQr.td".eQtFlqt$t{tllSn, Except as expressly provided h lhls Agreemeni, Consullanl
shall not be entitlad to, nor recelve, fro$ County, any gddltional consid€ratlon, compensalhn, salary, wages,
or olher type ol remunerstion for senlces rendercd under this Agreemenl. Speclfically, Cansultanl shall not
be entltled, by vlrtue of thls Agreamant, lo consideralion in the form of oyerllme, haallh Insurance banefits,
retlrement benents, dlsabllty retiremonl beneflls, slck loave, vacallon tlme, pald holldays, or other pairi leaves
of absence of any typo or kind whatsoever.

D, lttUlltttXut;tut{Ult.Sqv{S.tr qnr$;r &gu1"rygll, The total sum of all paymsnts made by lhe
Ca(rnty to (:olrnultant lol 6ruvh:on a1_cl qo1.!r prrrfotrnorl trnrlor tlriu Agraonrenl, hrclrrdlrg fnv€l and frer dem
ornensee, lf rny, *all rlol oxcoe(l !/r!!]!L__ DoltarE (horchener
rel€ffcd lo as'rconusct $mif'). County expressly taservss the llght lo deny any payment or (elmbursement
r€qu€st€d by Consullant for services or work performed, lncluding lravel or per dlem, whlch is in excesg of
the conlracl limit.

E. UI[ng_Elt! I11111qlll. Consultanl shall aubmit to lha Counly, once a monlh, an ltemizsd
stntom€nt ol all hours spent by Coneullant in perfoming services and work dascrlbed in Attadrment A, which
ware don. el lhe Countt'a r€qu6sl. Thls statrmrnt wlll ba aubrnltled to the County not latet than lhe tilth
{6th} day sl lhe monlh, The stal€mont to be submittod wlll covei the perlod fofi tho frr8t (1st) day of lho
procedlng monlh lhrouqh and lncludlng the lael day of lho preceding monlh. This statemenl wlll tdanllfy lhe
dele on which lhe hours were workad end clascrlbe ths neturs olthe $nd( whlch war perbrmed on each day,
Coneullant's slatsmEnl to lhe Gonly wlll also Include an iternlaatlon of any lravel sr per dlern exponses,
whlch have bcen approved ln advanca by County, ineurrad by Consultant durlng lhat perlod. Tho itemized
statemsnt lor lravel Expenses and per dlem wlll lndude reoeipls for bdglng, meals, and othor incldenlbl
oxpenses in accordence wllh lhe County'a accountlng procedures and rulee, Upon linely reooipt of lhe
statemont by the fifih (5th) day of the month, County shall malco paymenl to Consultant on the laet day of the
month.

F. fct!1.ql{.{sl" jit*le lq$r*.

(1) Except as provlded in subparagraph (2) below, Counly witl not withhold any
f€doral or slate lncoms taxeg or soclal s€curlty fiom any p6ym6nls mad6
by County to Coneultant qndor lho lorms and cdndlllons ot tiiti Rgreerneht,

(21 County wlll wlttrhold Californla Stsle lncoma tax$ from paymenls made
undcr lhts Agreoment to non-Californla resldent lndependont Consultent's
when lt le entlclpaied lhst totial annual paynents lo Consullant under lhls
Agrecmenl wlll excoed one thoursnd lour hundred nin€ty nin6 dollar6
(sI,4S8,oo).

(3) Except as get lorth above, County has no obllgatlon to wlthhold any lax6s
or paymenls fiom sums pald by County to Consullant undsr lhls
Agreement. Payrnent of ell tgxeg and other assessmeils on such sums ls
tne sole r€sponslblllty ol Consultant, County has no reeponsibility or llabllity
for paymenl of Consullaofs taxas or aisessmonts.

(4) Ths totql a$ounts pald by County to Conilltant, and taxss wllhhald from
payments to non-Cslifornla re$dents, lf any, w{ll bo repoded annudly to the
lnlemal Revenue Serulce qnd the Callfotnla Slale Frsnchlse Tax Bosrd. To
lacllllate lhls roporilng, Consullant ohall oomplelo and subrnll to lhs County
an lnternal Rovenue Servhe (lRS) Form W-9 upon execuling thls
Agresment.

County ollnyo Stondard Conlrrcl . No, 166
(lndependenl Consullanl -ProfeerlonaI
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4. WORKSCHEOULE.

. Coneultanl'3 obllgatlon le lo perform, ln a limely menner, those servicEs and work ldenilfled in
Atlaehmsnl A whlch ato roqu€stod by ths counfy. lt is undErslood by Consultenl that lhe perform.nos ot
lhose 8e.vlc€s ald work wlll requlre a varied sclroafulo. Consuffant will irrenge hiether own s;hedule, butwlll
coordinete wilh County to lnsure lhal all services and uork requsstscl oy Couily under lhis Agreamuri wrl u"
perlormed wllhin thc time fiame set lorth byCounly.

6. REEUIRED LICENSES, CERTIFICATES, AND PERMITS.

A' AnY flcensea, certlflcales, or pernlls tequired by the federal, slale, coung, or municlpal
govarnments for Congullant to provlda lhe t6wlcos and work descilbed ln allachment A muot bo procured'by
Consultant and ba valld at the tlme consullant onters lnto this Agrosm€nt or 

"* 
ortr"nvis. ilt fitr-qriild

fr{Fl duting he lerm of.thls Agresrnenl, consultant muatmqlntaln ruch licansas, c€rtincstd, ana piirnina
ln full force snd eatscl. LlcsneEs, serll0cates, onl permlte may lnclude, but are not llmltei to, 'drtver;s

llcontes, ptdea,rlonel llcenaes or cedlllosleg, and buslners llceneei, buctr iciiiris, cCrriniit"e. ani permite
ttlll bc Btocurod and malntalnod in torco by constltant at no expenee tc ftre Counfj. congurbnr will lirorcecoun$ upqn execttlion of thla Agraemaht, with evldence of'curronr and vattu-itcens.i,'iJiffi6'e iro
ryll]!._q!.| qa letulred lo parlorm tho servlcea ldontiliad tn Anachmsnt A. Whers tnere iJ a atapuu
belweon consultsnl and Counly ae lo whst llceneee, corllllcates, and pelmlts are requhed to perform ttre
aorulceo lde4ilfiod ln Attachmonl A, County reBorvrs the rlght to meke iuch delermlnailone for purposes ol
lhle Agreernonl,

B. Consultsnt w6tranl0 lhai lt ls not prodently debarsd, suoponded. propoaed for
debarmenl. declarod lnellglble, or volunladly oxcludod irom parttctpeilon ln covered lransaclionc bv any
flg1qt oegalmglr of ag-ongy. consunani atso werranro inar tr'ti nor iuipinoeci ;-d;;;il'r;;
rocolvlng foderal funde ae ligted ln the Llal of Parlies Excluded from Feddrd procurement or Non-
procuremcnl Programr iorued by the General seMces Admlnlarrarbn avafiabls et bllp;ll1m$d,irilrr;lw,

6. oFFlcE spACE, SUppLtEg, EQutpMEtttT, ETc.

. Coneullant rhell provlde such oJtice epacq rupp(es, eq{lpmsnt, vehlcles, rolsrence materlals, end
telaphono sswlce as le nacc*ary for Consuliant to pidvHe'thi iarvtcei ldenllfisd ln Altadlrnant a tj, nn
Agreomenl. cotslty ls nol obllgalacl to relmburge oi pay oonsultgnl, tor any exgonso or cosl lncurred by
Consullont h procurlng or malnlalrilng suoh llams. Ria-ponsibiltry toi ttre adsts irro jxpensui ind;il [i
Gonsullonl ln P,oviding and malnlelnlng ouch ltemo le lhe sols lesp-onaibillty and otrllgauon of Consullanl,

f , COUiITY PROPERTY.

_- -^._.4:. - lial{gtlil-e{arc,.dllq.tJct{Utl1. Any por*onalpropsrtyEuch ag. butnotlhitad ro, protoctavo
or sarsry dovlcos, badgas, ldsnllflcallon catds, keyo, elc. provliled to boneullant by County purauirrt to ttrle
{Srremont 0ro, 8nd ot llte larmlnalton of lhls Agrdornont iemaln, lhe rols snd exclusivs ploiorry of Counly.
consullsnl wlll use rsasonabls care !g protelt, caloguard ana rnerntatn itcli ltems'wriira irrey-iro'fi
Consullanl's po11e^sslo1, Conrultant vdll lis tlnariclatly iosponstbio ior ini Oig- ir oamagt ro such i6ti.psdialotloht, Wllch ts lh6 reeull of Coneullente negllgbnce.

. B' __ flo&Slt.Sf.9p$gilents"lUS$ a]I(!--Qervlcss, Any and allcomposirions. publicailons,
plans, 8, specllicallona. blueprlnts,.mape, lornrulat, ploc6sses, phoiogrophr, slldir, uideo tipoi, computc,
progfaln$! compaler dlslta, compulot lapes, memory chlps, soundlracks, audlo leoolClngs, fllmi auOl'o.vtsuat
presenlallonu. exhlblta,-reports, sludhe, worke ol ari, invonlions, patente, lrsdemerke. copyrtgl,ri, ;; - -
lntellectual propartles ol any klnd whlch are created, produced, aisernlteo, complleo'by, bi a-le the resu1,

County ot lnyo St0nd0.d Contrscl , No. f6g
(lndep€ndent Conaullarl -P.ofssslonal)
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produci, or manlfestalion of, Consullsnt 's gerulces or work under ihls Agreemenl ate, and at the lermlnallon
ol this Agreement rsmeln, lhe sole and excluslve property of the County. Al the lemlnatlon 0t lhe
Agreement, Consultsnl will convey possession and title to all guch propertles to County,

8. INSURANCEREQUIREMENTSFORPROFESSIONALSERVICEg.

For lhe fuiation of lhls Agreement Consultant shall procure and malnlain insursnce of lhs soope and
€mount specllhd in Allachmsnt D and wllh lhe provlsione epeclliad in lhat atlechmsnl.

O. STATUSOFCONSULTANT.

All acls ol Coneultanl, lte agants, officers. and employees, relating lo the parformance of lhis
Agr€ament, shall be padorrned as lndependent Consultant's, and not as ag6nls, offfcere, or employeas ol
County. Oonsullant, by vlrtue of lhla Agreement, har no aulhorlly to blnd or incur any oblpalion on bettalf of
county, Except as expressly provlded ln Atlachmant A, Consultant has no authorlty or reeponslbllity to
exerclsg any (Srts or power vesled in lhe County. lrlo agenl, offlcet, or employee of lne Consullanl ls to be
conrlderad an employse ol Counly" lt ls undsrstood by buth Contultanl and Cou,rly tlut ilris AgftDmsnl shelt
not under any clrcumsianceg be conatrued or coneld€rsd to crEatE an smplgy€r-e.nployee relationrhip or a
Jolnt venlure. Ao an lndapandenl Conaultant:

A. Consultant shall determine the method, dstails, and msans of performing the work and
serulcEe tq bo provlded by Consultant under lhl6 Agfeement,

B, Consultant ahsll be reeponslbla to County only for lhe requlremenla and rcsults spsclfiEd ln
lhis Agreement, uld excrpt as expreosly povlded in lhls Agrcement, ehall not bo subJetod to CountfE
conlrol wllh reopeot lo lho phyelcal ecllon or actlvllles ol Ootlsultant ln fullllmenl olhle Agteernent.

C^ Consullant lts agentB, offlcera, and employoes ere, and at all ltneg durlng the tarm of thls
Agreement ehall, ropresent and conduut lhEmEelvee as hdapendent Consullanfr, and not as employeEs of
Coung.

10. OEFEN9EANOINDEMNIFICATION.

For ptofeselonal eerylcas rendar€d under lhls Contrect, Consutlant agrocc to lndemnlfy, includlng
the cosl lo defend County and lls officore, ofiiclals, emplopes, and volunlaeru lrom gnd agrlnrt eny and all
clalrns. demando, oool8, or lhblllg lhat arlse oul ol or pedaln to, or relEte to fu negllgence, lecklsssness, ot
wlllful misconduct of Concultant and lte employces or sg€nts in tho performanco of profeeslonal servicos
under thlo conltact, bul lhle lnd€mnlty does not apply to liabllity for damages arielng lrom lhe eole negllgence,
acllve negllgoncs, or willlul ac{s of the County.

Cmtraclor shall hold harmlesr, dofend, end lndamnlfy County and its offlc€,s, officlals, ernploy€ec,
and voUntoers from and agalnol all clalms, damagee, toEres, and expenser lncludlng atlomey fees odllng
out ol lhE psrformanca ol the work descilbed heraln, caueed ln whole or ln part by any negllgant act or
omlssion of lhe Consultenl, eny subconlractor, anyonp dhsclly or hdiroclv employ€d hy any of lhem, or
anpne for whose actg any ol lhem msy b6 llable, except where ceused by the actlve negllgence, aole
negllgence, or wllllul mlsconduct of the Counly.

Coneultan{g obllgalion to defend, lndemnify, and hold lh6 Counly, its agents, offic€rs, snd
amployeee hafinless undEr lhe provlelons of lhls paragreph ls not llmlted to, or r€slilclsd by, any requhement
ln lhis Agreemenl for Consullant lo procura and malnl,Eln a pollcy of lnsurEnce, ll the Consullant malntaifls
hlghar llmils then lhe mlnlmum required on lno ln8urance atlechmontlo lhla AgrEeltlenl, lhe Counly r€qdr€s
and rhall be entitled lo coverage for lhe higher llmits malntalned by the Consultant,

To lhe exlenl parmilled by law, County shall daferd, indemnify, and lnld harmlses Consultent, ito
agents, offloets, and employeee ftom and agalnrt ell clalms, damages, loeses, Judgnrenls, liabililiea,

Counly ol lnyo Stindrrd Contraol - No. 166
(lndspend€nl Consulldnl -P.ofrsslonel)
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exp€nsesr and other cosls,-ineludlng {lgalion cogls and altorney's lees, arlsing oul of, or resulllng from, the
acllvo nogllgence, or wrongful acts of Cwnty, its ofllc€rs, o, 

"mpioyees. 
-

II. RECOROSAND AUOIT.

_" . 4 , ., ,l{c:col(ls. . Coflsullent shall pr€pare and mainiain all records roquirad by lho varlour
flr-o_vlsl|rls. 

cf lhla Agreement, federgl, stato, and municlpal bw, ordlnances, regulailons, and dlrsctlons,
consultanl shall malntaln lhese recordt for a minimum of four (4) yean ftom lhs lalmhallonor completion of
hls Agreemenl. conculhnt nsy fullifl.its oblQallon to malnhlfi'rscordl as ro$dred by t6e parairaph by
suboUtule photognaphe, mlcrophoiogaphs, or olher aolhenrtc leprocucrion or suiilleosrOr,

,^^,.- -8:-..^^ -lurrpc,9[0ils.{u}*Attdtq. . Anyaulhodzetlropresenlallveof Qcuntyrhall fnvedccssstosny
ll?.ltt d9q,lntqfie, pap€rs, tecotds, lncludlng, bul nol lhuilsd lo, llnanclal recdrde of Consultant, whtch
Gounly dolormlnes to bo. portlnont lo lhls Agraomsnt, for tho purpoaos ol maklng audll, ovaiuallon,

:l^lTllutl$, _e.xcgtptsl and lranecdplo durlng lhl potlod such recoids'are to be mshtalneo uy Consuttanr.
Ftlrlh€t, Goully has the righl, al all reasonable llmes, lo awlll lnspect. or olhan rlee evatuits lhe work
performed or belng perlomsd under lHs Agreement.

12. NONOlSCRtfrflilATtON.

. .Putlng.the Oer(5m.a199 of ihle Agroornent, consullsnt, lls agenle, olficors, and employees shE1 not
unlawful'y diecrimlnats ln violetlon ol any fodera{ slalo, or local law,"agalnst any dmptoyce, oi apprf.ant ioi
lflPloyl9ll9r p.aragn.tgcelvhg seoloas und6r lhlB AEeemonl, beciuoe ot rice, 'retifoin, cot6i, naitonar

lll{1:-an!!llv' _ghytlcd handlcap. msdlcal condlllon, nrbrlhl sts(us, ago, or sax Consuften[and ni ogontn,

9ll:€-t8, and €mploys€e ehell_comply wllh lho povlelons of the Faiir Employment and Housln! aoi
(Gou€mnlsnl codo s€cllon 12900, ot seq.), End lho appllcgbls reguleflons primutgatgd lhergunder i-n lhe
9:1,r"1t9_94" ol Regulallone, Consultant'ahall aleo atilie uy rne r'eoJrai criirdignie rd ot rm* tp.f , ria-
35zl encl all smsndmenls lhorelo, End all admlnistratlvo rulos ind rsgulaiions lssuei pursuanl to gald ect.

13. CANCELLANON.

^ .. 
Tfq 1gq-e1e1t may!.e canceled !v cgratty wllhout cause, and at will, for any roason by glving to

!ft_t-rl(!!! hirty (30) days wittan nolice of such lnfunt to cancot. 
'Consultanl 

rnay cincelthls ligio€dont
wllhout cause, end at will, for any reason ufiatso€ver by glving lhlrty (30) days wrltteln noticE ol eucli lnter* lo
cencel to County.

t4. ASStcNtitENT.

_ _-_._ fhi. le anagreementlorlheservlcesof Consullanl,Counlyhasrelleduponlheskllb,knowlgdge,
Exp€rienc€' and talnlng ol Coneultant as an lndicomenl to enter inio this Agreemant. Consulianl ehEll ioi
ryslgn or oubconlract lhls fuloomenl, or sny part of lt, wllhout lhe sxprs'ss wrlttsn consent oi 

-Couniy.

Fur{her, consullont shall not iaelgn any monlsd oue or io hecone oua irncci this Agroemont wlthoui de
prloa wl[6n oonsont of Counly.

16, DEFAULT.

lf lhs Conaultont abandons lhe $lork, or fells to p,oc€sd wlth tho worl( and sswlces tsquested by
County ln a llmely mannet, or falls ln any w.ay as regulrad 6 conduct lhe wodt and sowlcog as lecuirec oy '
cglfn,y, County may dsclars ihe Gansullanl ln dofault and lermlnate thls Agreement upon fve (s) itayg
writon notico to Consullenl. Upon such blmlnaUon by dofault, County will piy to Congultant ell imounis
odng lo Comultant fof 8oruhe6 and work sallsfaclorily larformed to the Oau if Grmination.

Counlyoflnyo Slanda(, Conlrrct . No, 1i6
(lnd6pendont Corsrll.nt -Proaosiioflal)
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16. WAIVER OF DEFAUIT.

Walver ol any default by either parly to lhie Agreement shall not be dcemed to bo walvor of eny
subsequenl default, Walver er br€ach 0f any proviolon ol lhla Agraemenl ehall nol ba deemed to be a waiver
ol any olher ot sub$eguent breach, and shall nst be conskuad lo be a mgdlflcatlon of lhe terms of thlg
Agreement unless lhls Agieement ls modlfled ac provlded ln paragraph twenty-tr,uo {22} below,

17. CONFIDENTIATIIY.

oonsultant lurther sgrees to comply wllh lhe verious provlsions ol lhe hdErat, slate, and oounly larve,
r_egulallons, and ordlnances provldlng that lnformatlon and recordE kept, malnlelnsd, or accessible by
Consullant ln the course of provlding servlceg and work under lhis Agreemsnt, shall ba privlleged, restdclad,
or confid€nllal, Consultant agreeo to keep conlidenlial all such infornallon and raoords, Dlsclosure of such
confklenlial, pdvlleged, or protocted inlormation shall ba made by Consultanl only wlth lhe exp&ss wrlten
consent of lhe County. Any disclosure ol confidenttal lnformatlon by Coneultant without lhe County'e wdtten
consent ls solely and axcluslyely the legal rerponeibility of Consultant ln nll respects.

NotwithslEndlng any{hlng in the Agreemenl to lhe contrery, nemes ol porsons receivlng publlc sochl
servlces are contld€nllal and are lo be prolaclrd from unauthorlzed dlsclosuie in accotdance wilh Tllle 4S,
Code_of Fedetal Regulallons Sectlon 206,60, lhe Healllr lnsuranoe Porbbtllty and Accountabllity Act ot 19€6,
and Secllont 10850 and 1(1AO,2 of lhe Welfare and lnstllullone Godc, and regulatlons aUoptea purBuant
thersto. For lh€ putpoe€ of lhlc Agroement, ell lnformatlon, records, and data €l€ments psrtalnlng to
boneliclader shall be protected by lhe provldor from unauthorlzed dlsclosuro.

18. CONFLTCTS,

Conaultant agre€s lhat lt hag no inlarssl. and shell not acquir€ sny lnlerest, dkecl or Indked. wtllch
would conflict h any manner or degrce wllh lhe parformanco of lhe rltork and ssrvlccr under this Agreemenl.

18. POSTAGREEMENTCOVENAT.TT.

- Consuliant agr€es nol to use eny confldonllal. prolected or prlvllogof lnfotmgtlon whtch le gained
from the County in the course of providhg eervlcee and work undor lhle Agleemont, for any peraond bancllt,
galn, ot enhancement, Futther, Consulhnt agrees lor a pedod of two yeare aftet ths ielmlnatlon ol llrlg
Agreemenl, nol to seek or accept any employmont wllh any County, assoilallon, corpotatlon, or peruon who,
during lho tenn of lhls Agreement, has had'an gdverse rir conlttittrrg intelest wllh the County,'or $/tqo hag
bsen an adverse parly ln lltlga(on wlth lfie County, and concerning guclr, Gonsultanl by-vlrtue of lhlr
Agr6emer{ has gelned acoe$s lo lhe County'e confidenlial, privileged, pbhclsd, or proprietary lnformafion,

20. SEVERASILITY

Counlyotlnyo Standerd Contraol - No, t50
(lod€p€odanl ConsullBnl -Prof6sslonal)
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It any Porllon of th's Agrcernont or appllmtlon lhereof lo any peleon or clrcumstance shall bE
declared invalld by a courl ol compelent Jurlsdlclion, or lf lt lr found in ciniraventlon ol any fedelal, stal€, 0t
munty stetule, ordlnance, or regulalion, lhc remainlng provielone of lhis Agreemenl, or lhe applisatlon
lhereof, ehall not be lnvalldated lhereby, and shall rernaln ln tull force and 

-efiect o the ext€ni that tho
provlelon of lhle Agreement are severable.

21. FUNDIIIG LIM]TAT|oN.

The ablllty of County to enter thls Agreement ls based upon available funding from varlous sourc€s.
ln lhe ovent lhet such lunding talls, ls reduced, or ls modilied, from one or moro sourceo, County haa the
optlon to cancel, rcduce, or modiff this Agreement, or anF of its term$ wlthin ten (10] days of ili notlglng
Consultanl ol the cancellatlon, reductlon, or modlllcallon oi eve{lable lundlng, Any iedirctloi or modlficalloi
of lhle Agreernenl made pursuant to thls provislon must corply wlth lhe rc{uhem'ents of paragtaph twenty.
nrvo (22) (Amendmeni).

04002018



22. AMENDMENI

Thls Agreernent may be modllied, amended, changed, added to, or subtracled fom, by lhe nulual
consant of lhe parlles herato, il sucf! amendmsnt or chang'i lc ln wrltten form and execul€d with lhE same
formalllies ae thls Agreement, and attachsd to fie odglnal Aigreement to nalnlaln continuity.

25. NOTICE.

- Any.notic€, communicelion, em€ndm6nt8, addillons, or dolellons lo thls Agreemenl includlng
change_ol addresa of elher patty durlng the l6rms of lhls Agreement, whtch Consultanior County shall bi
requked, or may deslre, to mllte, rhall be ln wrfting and may be penonelly 8eNed, or aenl by g6pald frat
dass mall to, thc rarpectlvc paril€s eE fdlolvg:

Couiltv of lnyo:
lnyo 06unlV Flannlng
Pt[$ruw6'rE--.-'

Depadnonl Department
Addrass
Clty and Stat€mariF&JI T3626

Consullant:
Tho llydrodynamlcs 0roun.
1 $fi "f 761 I i hv-Elrii6'Wo fl -
EiJnioiile^ lilli( 9S826 -

Name
Addrees

. Cl$ and SlatE

LLC

21, EITJTIR€AGREEi,IENT.

. Thio Agreement conlslns lbe enllrs sgreemenl of ihe padlcs, ond no representallona, inducemente,
promlses, or eglaemants othoruds6 betrcal lh8 parilos nof cmbodlcd hereh or incorporiteo hereln bi
relerorre,.shell be.of .any force o1 effeol. Furttrer, no t€rm or provlslon horeol mey be'clrangert, walved',
dlscharged, or termlnated, unlsss tho eame be ln wdting execuleri by lhe par{ea h€reto,

lll tttl

Counly ol lnyo s'lcndsrd Conlr8ct . No, 164
(lfldrpondont oonsullanl -Profs|rlonal
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INYO

FORTHE SeRVECS

IN WITNESS THEREOF. THE FARTIES HERETO HAVE SET THEIR TIANO$ ANO SEALS THIS
DAY OF

CONEULTANT
<.a';Y2

m;4*/,, ){"?
Br_

-_.--:': t)-
OAtsd:

APPROVEO A$ TO FORM AND LEGALITY:

/*.tnJ*
,CounlyCounrel

TO

A3 REQUIREMET{T9:

LIQ

4) 'r!

County ol lnyo $trndard Conlracl - No, tso
(lndspanrbnl Cofl sidl|r{ -Prot€solonrl

Fago I
0t0020r6



FOR THE

ATTACHII/IEN'A

TERM:

To: Juns 30, 2017

Counly of lnyo Slenderd Contrscl . No, 1 08
(lnd€p€ruont Con0ullrnl -profseoi0nsl)

pag€ 0

SERV|CES

FROM; Jnly 1,2O16

SCOPE QFWORK:
I' Contnctor shall asslstthe County ln the revlew and evaluatlon oflhe Flnal Supplementrl Envlronm€ntal lmpacr Statemed {5ElS) that
wir^pi?pared bythe U.5. Nucleal Regulatory commission (NRCI addre*ing the iost clolule lmprcts of the proposod yucca Mountaln
lu*lt-yt:S t"posltg.y!n Eroundwatrtt {esoutcel, for the level and quality of ihe Nfic terponrer to rhe Couniy,r iomm.nrr on ttre
Draft SEls. Thh work frall lnclude, bul not be llmlted tq a tevlew lo eniure ihat the NRC rerponded to eactr ot ttia Counryt comments
on the OllAFTSElsi an evaluadon of the rerponser to enrure lhe Counry'r concernr hrve been addrersea approprtaiely; irovlde a
wrltt€n lummary of the3o flndlngr; and be prepared to arrlrt the County ln ruppo.tlng hs rxltlnq contentlinl or critrrni new
contcnlaoor boied on the comments End concernt lhe couoty har rubrnltred io the Nhc. nis wortr may also lnclude evihatlng rny new
modek or lnformailon lnrrodu<ed by thc NRC l.r the Flnal jElj.

2. Conractot rhall tecelve dkection as to the s(ope ofthe work ro be performed lrom the Inyo Counry plannlng Oepattment and/or the
lnyo County CountyCounsel,

3.' Coottrclor !ftall pmvlde all recretarlal and cletlcal rupport rearonBbly Dnd curtomarlly necessary to perform the servlcec descrlbed ln
thlr Agreefi..tt

4. Contractor rhall malntaln and telaln tller and marcrhls on crser lnd othcr matterc qpon whl€h ha/lhe ll worklng, once completed,
Contractor may dellver the l'iles and rnatertals to the lnyo County Plannlng Oepaltmeni for storage,

04082010



AITACHIIENT E

OFINYO

FORTHE SERVICEE

TERMI

5X96. July l,2016 rc:Ju$g,e9r,7

SCHEOULEOF FEE3:
l,€OMPENSATIONr
County.thall poyto Cofttructorlor tie work rnd nrvlces er descrlbed lo ArtrchnreiltA whldr.rG p.rtorm€d bftlrc €onutctor tt
Counfy'r tcguc't, at r nte not to etcecd $20,Gt0,

2, INCIDENIAI EXPEllStSr
County rhrll rolmbutteContractorlorthore lncldentrlexpmrer whlcl rle necernrlly lncuiled by cootrlctol lfi provldlng tho
,trvlcti lod work under Olk Agreclrlena, Reftnburremrm for hcld€ntil exprnro rhill not bo prid ln Grccsr of tirc amount of
Compcnretlon ($20,0001,

Coun9otlnyo Stndeld 6onlr.ct - No. tso
(lndcFrn.lant Cmilrllent -plofcrdon l

erge l0
0{082(}16



AIDTh!

A?IACHMEiI'C

@UI{TYOFINYO

TERII;

ror$,q!g311

oounU ot lnO Strrdtl{ Cont id - ilo, 160
$ndrprnffi Conrulhnl -fiofo'rlonrf

Frgr il

FOf,THE
SERVICEC

ptr6p Jdy l,2{ll0

8C}IEOI'LE OF ?RAIIEL AXD PER DIEIT PAYIG!5fI
conlnctotwl[ be (omprnntcdqnly for crpouqs lncncdwhlle prformlng tadu rpecllled ln rhe soopc of l'ltork llrvcl rnd pfiDlonoqurssrlllbeprldurtotthr$ZQ0lt0toirlcortofrhcontn*iuwo,reniinncrAil;;k lnq|,frld1;-t|;'lq;iffibfiwilbrrclnhtrssd.
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ATTACHMENT E

AGREEME},IT BETWEEN COUNTY OF
AND Tha Hydrodynolnlc$ Group, LLC

pRovrstoNbFr_lrg!"(,13l9,'{[gEttirol 
. :* "

TERM

ptr6tu. July l, 2016 TOrJuns 3A,2A17

Counly of Inyo Stsndad Contracl - No. t50
(lndepondcnt Oonlullinl -ptotesslonel)

Frge t3

INYO

FOR THE SERVICES

I
FEDERAL FUNDS ADOENOUM

Sec{ion ll, Part 8, lnspactlons andAudlb, of ths contract is amended to r6ad;

"Any sulhorlzEd r€prss€nlative of the County, or ol a fcdara!, orclsle agoncy shall have
eccoo8 to any qook8, documents, pap6tq recorda, lncludlng, but not llmlteo-to, llnancial
rocordg ol lhe oonsultant, whlch lhs counly or federal or s{ble agency dole$nines to be
perllneni to lhls Agreomenl for lhe gurpoees ol maklng oudll, eviluailon, 6xamhation,
excerph, and transcrlpts durlng lhe parlod such rscordE ara to bo melntalned by
consultanl. Furlhor, lhe county or lodant ot slata agorrcy has lho rlghl, ol allr6,aaonable
llms8, to 0rrdil, lnsp6cl, or ofir0nvlss svoluslo lho lr/ofk pgrformed or boh0 pedormad
underlhle Agroement, coplsg ofany ofthese recorde shall bs furnlshedffroqueetad."

qov€nant Alalnrt Contlngant Foor. The Consullent wananls thEl horshs hae not employad or
relalned any comPsny or p0r$on, othar lhan a bona llde ornptoyee workfng for lhe congullarri, lo
eollclt or sacure thls agreornent, and &at hafshe hao nol paid or agrocd to-pay any cornpany or
psrson othor lhan s bona flds €mployoo. any fae. commleslon, percenlaga, biokeiage tie, !tn, or
any olhor conalderatlon, conllngonl upon or resultlng from he dunrd. oriorrnellon oittris 

' - '

a0rism€nt. For btoach or vlolallon of lhls waffonly, lho locel agency eltall hav6 the rlght to annul
thle agreemont wlthout uablllty, or ar lts dtscreilon;-to dedua kdnr thi agreamant pki or
consldorailon, or olhewrt$o tacovor lho lull emounl of such foe, commliglo*, perdontage.
brohorage feo, glfl, or conllngent feo,

Delayr rnd Exlenrlonr. fhe ierm of the contract may be extendod ln lha csse of unavoldable
delaye, changge lnlhe scopa o!ilod< or levol ofoffo( rbquked to meet the prolect oblecllvee, and
for conEldaratlon of.conespondlng warranled adfuslmenti ln payment. An ixl6nsbnbf contract
time ls granted es described ln Sectlon 21, Anendnent, ol tftb dodracl,

Termlnatior or Abandonmenl. ,The pmvi*ionr of secilon ls, Datsult, wlll also apply lf thc
confact ls termlnetod becauso of clrcumslancoe beyond the conlrol of the consulia:ni. The
ptovlslonB of tie secllon entllled xcounty properly" secllon 2.8,, shall apply ro any parilalty
complalgd werk ll lhe conllact ls lermlnntsd or abandonsd.

pe.lera! Cornpllance wlth Laws and Wage Rates, The coneultant ohall oomply wlth the State of
Californla'E Ganeral Prevalllng Wage Rale requlrements in accordance wlh Cdliiornia Labor
Code, Seclion 177, and all federal, state, and locsllawe and ordinancea appllcabls lo lhe work.

Any eubcontract enteted inlo as a result of lhls conlracl if for mora lhan S25,000 lor publlc works
conslruclionormorethan$15,000 lorth6alt€ratlon,dernolltlon, repalr,rrm-ahtengnceof publlc
works, ehall contaln all of lhe provlolons ol thls Artlcle.

z.

3.

4.

6
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ATTACHMENT E - Gontlnued

AGREEMENT BETWEEiI COU NTY
6pg The Hydrodynamlcr Group, LLC

FoR rHE PRovlsloti6f -W-1_,",
TERM:

6.

oFil.lYo

7

8.

9ERVICEg

pggg. July 1, 2016 19. Juno 00, 2017

FEDERAL FUNDS ADDENDUM

Conaullanl'e Endorsement on FSAE Oth0. Drta. Ths consullenl's r€sponsible englnaar shall
dgn all planc, speclllcallons, Gsllmatos (PS&E) erul englnEerlng data lurnlshed by hlm/her, and
trfi ere approprlete, indlcate hls/hel Callfornla reglstration numbor.

Dlndvontaged Bualnosr Enlsnfbe Conctdorctloos. Conaultqrte musl glve consldoratlon lo
OBE lirme ae rpocllled ln 23 CFR 172,5(b), 40 CFR, Part 26, The Consultant ehellcomply wllh
lhe appllcable provlsions of Exhlbil 10-1, 'Nollco lo Proporero Dlsadvanlagad Burlncsr Enterp{re
lnlormallon,' ond Exhlbll 10.J. 'Standanl Agreement foi Subconkaclo/OBE Farthlpafion," lhst
wero lnclqdsd ln lho Raquest for $latomsnh of Quallliceilons,

Safoty. Th6 congultant Bhall comply w{th O$HA regulallona appllcable to thc Consuliant
lagardlng necossEry aaf€ty equlpment or procodures. The Conrultant shell comply wlth ealety
lnstrucllone leeu€d by tho county'r prolect maneger and ohsr county r€pr€Eentailvae. Conoulent
p€rsonnol ahall waar hard hate and eafety vesls at all llma when working on lhe conBtructlon
pro,eal slto.

Purtuant to lhe authority conlaincd in Gcotlon 591 of thE Vehlcte Code, the county has determlned
lhat such arsat are wlthln ihe llmlle of lhe proJect and are open io publlc hafllc, Tho Conaullent
chall comply rvllh all of lhe requlremanls eel forlh in olvlciona 11, 12, 13, 14, and 1S of thc Vahlcle
Code, The consullent ghall hke sll tsasonebly nocsssary prgcaltlons for sefg operatlon ol llr
vehlcles and lho protectlon of lhs trav€llng publlc fior lnJury and damaga fron euch whlcteo,

Any subcontract enlered lnlo ae q regull of lhls contract shall contaln all of lhe provislons of the
Arlhle.

Canlflcrtlons. Exhiblls l0-F'Cartiflcatlon olConsultanl Commlsslons & F€€s" and 10-G,
"Certificatlon of Agency' are lncluded as ailechmcnls lo lhe conlract and made a part of,

County0tlnyo Slondird Conlr.cl . N0,166
(lridopandont Conlullenl -P,obirlonel)
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Daniel B. Stephens & Associates, Inc. Contract 
Amendment No. 8 

Planning Department 
 ACTION REQUIRED 

   
ITEM SUBMITTED BY ITEM PRESENTED BY 
Sally Faircloth Cathreen Richards, Planning Director 
 
RECOMMENDED ACTION: 
Request Board approve Amendment No. 8 to the contract between the County of Inyo and Daniel B. 
Stephens and Associates, Inc. for the provision of hydrological services to amend all sections relating to 
the Term of the agreement to be April 25, 2017 to April 25, 2025, contingent upon the adoption of the 
Fiscal Year 2024-2025 Budget, and authorize the Chairperson to sign, contingent on all appropriate 
signatures being obtained.  
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
On March 11, 2009, the Planning Commission approved Conditional Use Permit (CUP) No. 2007-03 
(Coso Operating Company, LLC) and certified an associated Environmental Impact Report (EIR), which 
permitted the Coso Operating Company (COSO) to extract groundwater from two existing wells on its 
Hay Ranch property in the Rose Valley and Transport it via pipeline to Coso's geothermal plant at China 
Lake Naval Air Weapons Station nine miles east. Conditions of approval include a Hydrologic Monitoring 
Plan (HMMP), which works to monitor groundwater levels in the Rose Valley and to regulate Coso's 
groundwater pumping to ensure less than significant impacts. 
 
Inyo County is continuing to monitor Coso's groundwater pumping pursuant to the HMMP. Additional 
monitoring is necessary based on Coso's modified pumping levels. Daniel B. Stephens & Associates 
(DBSA) has been providing hydrological consulting services for the project. DBSA's contract term is set 
to expire On April 25, 2024, but the County still has a need for hydrologic consulting relating to the 
ongoing pump and the HMMP, necessitating the need to extend the contract.  An updated fee schedule 
is also included in the amendment. 
  
FISCAL IMPACT: 
Funding 
Source 

Coso Monitoring & Mitigation Fund Balance, 503823 Budget Unit 023800 

Budgeted? Yes  Object Code 5265 
Recurrence Ongoing Expenditure  
Current Fiscal Year Impact 
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Future Fiscal Year Impacts 
 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
The Board could not approve the amendment.  This is not recommended as Daniel B. Stephens 
Associate, Inc's history and expertise are valuable assets for the County to utilize as hydrological 
consultants for the ongoing monitoring required by the HMMP. 
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
Inyo County Water Department. 
  
ATTACHMENTS: 
1. DB Stephens Contract Amendment 8 
2. Insurance Requirements 
3. DB Stephens Contract Amendment 7 
4. DB Stephens Contract Amendment 6 
  
APPROVALS: 
Sally Faircloth Created/Initiated - 3/21/2024 
Darcy Ellis Approved - 3/21/2024 
Sally Faircloth Approved - 3/25/2024 
Cathreen Richards Approved - 3/25/2024 
Keri Oney Approved - 3/25/2024 
John Vallejo Approved - 3/26/2024 
Amy Shepherd Approved - 3/26/2024 
Nate Greenberg Approved - 4/2/2024 
Sally Faircloth Final Approval - 4/2/2024 
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In tlte Rooms of tlte Board of Superrisors
County of Inyo, State of California

I, HEREBY CERTIFY, that at a meeting of the Board of Supervisors of the County of lnyo, State of California,

held in their rooms at the County Administrative Center in Independence on the 5th day of April 2022an order was duly made

and entered as follows:

Planning -
DB Sfevens
Contract
Amendment 6

Moved by Supervisor Griffiths and seconded by Supervisor Pucci to approve Amendment No.
6 to the contract between the County of lnyo and DB Stevens and Associates for the provision
of hydrological services in an amount not to exceed $70,000 for the period of April 25,2017 to
April 25, 2023, contingent upon the Board's approval of future budgets, and authorize the
Chairperson to sign, contingent upon allappropriate signatures being obtained. Motion carried
unanimously.

II4TNESS my hand and the seal of said Board this 5th

ooy of-4p41,2-02

LESLIE L. CHAPMAN
Clerk of the Board of Supenisors

{*xb{ U4u+'t'r'ta-'-

Routing

cc
Purchasing
Personnel
Auditor
cA0
Other: Planning
DATE: April 5,2022 By:



County of Inyo

Planning Department

CONSENT - ACTION REQUIRED

MEETING: April 5,2022

FROM: Cathreen Richards

SUBJEGT: Amendment #6 to DB Stevens and Associates contract for hydrological services

RECOMMENDED AGTION:
Request Board approve Amendment No. 6 to the contract between the County of lnyo and DB Stevens and
Associatesforthe provision of hydrologicalservices in an amount notto exceed $70,000forthe period of April
25,2017 to April 25,2023, contingent upon the Board's approval of future budgets, and authorize the
Chairperson to sign, contingent upon all appropriate signatures being obtained.

SUMMARY/JUSTIFICATION :

On March 11,2009 the Planning Commission approved Conditional Use Permit (CUP) No. 2007-03 (Coso
Operating Company, LLC) and certified an associated Environmental lmpact Report (ElR), which permitted the
Coso Operating Company (Coso) to extract groundwater from two existing wells on its Hay Ranch property in the
Rose Valley and transport it via pipeline to Coso's geothermal plant at China Lake Naval Air Weapons Station
nine miles east. Conditions of approval include a Hydrologic Mitigation Monitoring Plan (HMMP), which works to
monitor groundwater levels in the Rose Valley and to regulate Coso's groundwater pumping to ensure less than
significant impacts.

lnyo County is continuing to monitor Coso's groundwater pumping pursuant to the HMMP. Additional monitoring
is necessary based on Coso's modified pumping levels. Daniel B Stephens & Associates (DBSA) has been
providing hydrological consulting services for the project. DBSA's contract term is set to expire on April 25,2022,
but the County still has need for hydrologic consulting relating to the ongoing pumping and the HMMP,
necessitating the need to extend the contract. An updated fee schedule is also included in the amendment.

BACKGROUND/HISTORY OF BOARD ACTIONS

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
The Board could not approve the amendment. This is not recommended as Daniel B. Stephens Associate, lnc.'s
history and expertise are valuable assets for the County to utilize as hydrological consultants for the ongoing
monitoring required by the HMMP.

OTHER AGENCY INVOLVEMENT:



Agenda Request
PageT:'

FINANCING:
Financing will continue to be provided by deposit from Coso (Coso Monitoring & Mitigation Fund Balance,
503823). Work on tasks in accordance with this contract may carry forward into future budgets and will be
evaluated accordingly during the budget process.

ATTACHMENTS:
1. DB Stevens and Associates Contract Amendment No. 6
2. DB Stevens and Associates Contract, Amendments 1-5

APPROVALS:
Cathreen Richards
Darcy Ellis
Aaron Steinwand
John Vallejo
Amy Shepherd
Cathreen Richards

Created/l nitiated - 312412022
Approved - 312412022
Approved - 313012022
Approved - 313112022
Approved -313112022
Final Approval - 313112022



AMENDMENT NO. SIX TO TIIE AGREEMENT BETWEEN
THE COUNTY OF INYO AND

DAT|OL B. STEPIIENS & ASSOCIATES. INC. FOR THE
PROVISION OF' PRO}'ESSIONAL SERVICES

WIIEREAS, the County of Inyo (hereinafter referred to as "County,') and Daniel B.
Stephens & Associates, lno. (hereinafter refered to as Contractor) have enlered into an
Agreement for the provision of professional services dated May 2,2017 on county of
Inyo Standard Contract No. I 56 for the term from April 25, 201? to April 25, 201 B.

WHERf,AS, the County and tho Contractor agreed to Amendment No. One to the
Agreement to Amend Section 2 -TERM to April 25,2017 to April 25,2}lg_

WHEREAS, the County and the Contrastor agreed to Amcndment No. Two to the
Agreement to Amend Section 2 - TERM to April 25,2017 ro Aprit 25,2020.

WHEREAS, the county and the contractor agreed to Amendment No. Three to the
Agreement to Amend Scction 2 -TERM to April 25,2017 to April ZS, 2021.

lyrlEREAs, the counry and the contractor agreed to Amendment No. Four to the
Agreoment lo Amend Section 2 - TERM ro April 25,2017 to April 25, Z0ZZ.

WHEREAS' the county and the contractor agreed to Amendment No. Four to the
Agreement to Amend Section 3 - consideration, D. Limit upon amount payable under
Agreement to $70,000.

WHEREAS' the county and the contractor agreed to Amend No. 5 to the agreement
to Attachment B - schedule of Fccs to reflect the attached'€alifomia schedule of
Fees (Effective January 1,2020 through December 31,2020),

WIIEREAS, such Agreement provides that it nray be modified, amended, ohanged,
added to, or subtracted from, by the mutual consent of the parties thereto, if such
amendment or change is in written form, and executed with the same formalities as such
Agreement, and attached to the original Agreement to maintain continuity.

WIIIREAS' Cotrnty and Contractor do desire to consent to amend such Agreement as
set fofih below.

County and Contractor hereby emend such Agreement ag follows:

Amend Seotion 2 - TERM to April 25,2017 to Apr.il ZS,2OZ3
Amend Attachment B - Schedule of Fees to reflect the attached
"California Schedule of Fees (Effectivc January l,Z0ZZ through
December 31,2022).

o

Amendment #6 to County of Inyo Smndard Contract - No, 156



AMENDMENT NO. SIx TO THB AGREEMEN'I'BBTWEEN THE COUNTY OF
INYO AND

DANIEL B, STBPHENS & ASSOCIATES,INC.
ITOR THE PROVTSION OF PROFESSIONAL SERVICES

IN WITNESS T}IEREOF, THE PARTIES HERETO HAVE SET TI{EIR HANDS AND
sEALs THIS sth DAY OR April2022

COUNTY CONTRACTOR

By: By:

llo+c ' 04t05t2022

APPROVED AS TO FORM AND LEGALITY:

a-4-/A-s

&";,*t-. (:74"/D"'bd

Dato: l/1*/ff

County Counsol

County Auditor

TO ACCOLTNTING FORM:

REQUIREMENTSTW*
Director of Personnel Services

County

AS TO RISKASSESSMENT:

Amendment #6 to County of lnyo Standord Contract - No. 156



Danlel B, Stephens & Assoclales, Inc

California Schedule of Fees
(Effective J anuary l, 2022 through December 31, 2022)

Conti&nttal

Professional Services

................$1 60.00llpur
.......$142.O0lhour

CADD/GIS/Database I,................"..
Senior Technical Editor.....,,....

Expenses
Travel

Airfare, car rental, cab,
Lodging, meals, phone
Mileage

.$120.00lhour

.$140.00/hour
Technical Editor............ ......$115.00/hour

Ac,lual cost
Actual cost or negoliated per diem rates

Personal vehicle .,.,,-.....,. ........-......... Prevaillng IRS rates

"..,,. Actual cosl plus 10%
.......- Labor plus materials

Ac'lual cosl plus 10olo
Meters, gauges, and monitors Separate schedule available upon request

TERJ}'S
Payment lerms for pnfessional *ruicp,s and expensas a re net 30 days. lJnpald balance rvill be assessed a sevicg lee of 1.5%

i/orEs
1. All fses an subJact lo loel/slale sa/es orgross reeipts tax, as applicable.2, Deliwry ol depslllons ot ox!€.y'. leslifirony wlll be bllbd at 1 .S times Fee Schedute rates.
3. Work raquiing Health & Saft/qu Lewt C or Leval B protection will be billed as e surciarge, $25 ar 850 pr hour,

nspctively, tothe Fee Sfiedule rates.
4, A seruia fee of 3% will be chaged for credil card payments.
5. Houly ntes and expenses we subject to annual ufiates.

bus, parking....,



AMENDMENT NO. FIVE TO THE AGREEMENT
BETWEEN THE COUNTY OF TNYO AND

DANiliL lt. $'l'EptI0NS & Atisoc'tA't'lt.$. tNC. FoR THB
pRovrsroN oF pRqrE$stoNAL SERVICES

WHEREAS, thc County ol lnyo (lrereinaftcr retbr.r'ed to as "County") and Danicl B.
Stephels & Associutes, lnc. (hereirtnlter rcf'errcd to as Coutractor) hirvc cntcrctl into a11

Agreement fbl thc provision olprot'essional setviccs dated May 2,2017 on County of
lnyo Standard Contlact No, l5(r lbrthc tcrnr liorn Apr.il 25,2017 to April 25,201X.

WHE,REAS, the County and the C-'ontr'actor agr.ecd to Amcudurcut No. Oue to thc
Agleerrrent to Arnentl Seclion 2 -TERM to Apr.il 25,2017 to April 25,20lr9.

WHEREAS, the County and tlre Contl'actor agreed to Arnendurcnt No. 'fwn to thc
Agreernent to Amend Se ctiorr 2 - TERM to Apr.il 25,2AL7 to April ?5,202A.

WHEREAS, the Ctrunty anti the Clonllactol Bgl'ee(l to Amendnrent No. Three ttr the
Aglcenrent to Amcnd Section 2 -'l'ERM to April 25,2017 to Apr.il 25,20Zl .

wtIERtrAs, the Couuty and thc colrtractor oglcccl to Amondment No. Four to thc
Agrecnrent to Arnend Sectiou 2 - TERM to April 25,2017 to April 25,202?.

WHEREAS, the Courrty and the Contractor agreed to Anrendme nt No. Four to the
Agrcemcnt to Atnctrd Section 3 - Considcration, D. Linrit upon anlorult payablc urrder
Agrcernent to $70,000.

wHBRI'IAS, $uch ngreernent ploviclcs thnt it rnay bc rnoditicd- amendcd. changed,
added to, or sutrhacted ftom. by the nrutunl cotlsent ol'the par.ries thereto, ilsuch
atrtettdtttettl or chalge is jrr writtcn tblm, and executcd with thc some lorrnalities as such
Agreenrenl. and attaehed to tlrc oliginal Agrecrncnt to mnirrtain coutinuity.

WHEREAS, County and Contractot'do clesirc 10 conserrt. to aurcncl such Agrecrterrt as
sr:t fbtth bclow.

Coutrty and Contructor hereby amend such Agreentelt as follows:

Aurend Attachment B - Scrheclule of Fees to r.etlect the attached
"California Schedule of Fees (Efit'ective Jartrary 1,202A through
December I l. 2020).

Alteurhncnl /15 to CJounly of luyo Srandurd Contrnct - No, t56



AMENDMENT NO. Ery&TO TnS AGRSEMENT BnTWEEN THE COUNTY
OFINYOANI'

DANIRL n. gf l:pHnNtl & ASS0(:lA'l'l'l!1. t N(:.
F.OR THE PROVISION OT PROTES$IONAL SERWCES

lN IyITNESS THEREOF, THE PARTIES HERETO HAVE SET THntR HANDS
ANI' SEALS THIS lsIhPAY O]' June 2921 ,

COUNTY coNTIIACTOn

By: By: *
Dated:Dalcd: 0F,l15l2O21

LEOALTTY:

County Counsel

APPROVED AS TO ACCO1JNTING FORM:

/A,;*;,
County Auditor

APPROVED AS TCI PERSONNEL REQUIREMENTS:

-**: c:( -
Dirpctor of Porsonnel Services

APPROVBD AS 10 RISK ASSBSSMBNN

County Rlsk

olffix:$4 ,fu*
az{nozt

-7"

Amundment 4J lo Counly of lnyo Stondfird Contfect - No. 156



Daniel B. Stephens & Associttes, Inc,

Callfornia Schedule of Fees
(Effeclive January 1, 2020 through December 31 , 2020)

Confldentlal

Professional Servlces
Principal Professional 11,,,.,,.,......,...,. ,...,..... $305.00/hour
Principal Professional 1.........,.....,,.... ... ...... g260.00/hour
Senior Professional ll .,. $240.00/hour
Senior Professional I g215.00/hour
Projecl Professional 111.,,................ .....,....,.,9195.00/hour
froject Professional 11,....,.,.....,....., 9180,00/hour
Brojggt Professional 1..,...,..,.....,..... g165.00ihour
Stafi Professional lll $145.00/hour
Stafi Professional ll ........... ... $tgS.OO/hour
Staff Professional I ............ ... $125.00/hour
$anaging Technlcian .,...,.,,. $155.00/hour
lrinclpal Technician .....,....... $tss.00/hour
Technician tv....,............. ,,....$tzs.oo/hour
Technician lll ................,. .".... g115.00/hour
Technician fl,...............".. ...... $tos.oo/trour
Technician I .................... ...... $100.00/hour
GIS Specia1ist,...,...,.,..,,,..., .. $1go.oo/hour
Q4PP Qpeqla|ist.. ............ . .. $rgo.oohour
CADD/GlS/Database t1.................... ,..,....... $tzs.oohour
CADD/GlS/Database 1..................... ........,..$115.00/hour
Senior Technical Editor ..,. $130.00/hour
Technical Editor............ ,,....., |itoo,ooltrour
lroje"t Assistant 1t.......,.. .... ..." ..,.,.,....,.., ,,.:$98,00/hour
floJecl Assistanr 1.,.........,,...,.,., $85.00/hour
Biologist 11............,..,... ........., $108.00/hour
Biologlst 1..........-......... ..........,....., S98.00/hour

Travel
Airfare, car rental, cab,
Lodging, meals, phone
Mlleage

Expenses

?11:.llllll*,:::::::::::...:::::.:::.::::.:::.: ::::::::.::::, ilil;i;;;i;;;;;ii;u;;,l?lHififfj

P,3iLj$?;i;::::;: ::,:::::::::: ::: : :: . :::::::::: ::: ::;: :: :: : :,::,..::: : :::.:::.: :::: , :::: . ::$;b/fl:fl':ll; 33ll[i3l::::l
Subconlreclorgrlsmporgry servlce personnel ,,,.,.Aclual cos-l plus 10%
computers and mmmunioallone ,,,,,..,.,,,.,,,,,. .....,...Special servlces al addltlonbl charge
Equipment

B6.nFls.(s.q.,onvlrionmental monitors)........... Actual cost plus 10%

tWsc. fleldequlpment and.Bupplles ................ Actual iostplus 10%
Met6r8, g6uga8, and monltols..,.. ,,...,,,,....separate schedule available upoh requesl

rgRlts
Payment aams fot Professional sevicos and exponsos aro net 30 days. aJnpetd balanos ylll be essessad e sdruioe fea of I .S%
per monlh.

TVOIES
l. Allfees dre subj$cl lo lrc.orsaate sales orgross rece,pls lex, as qppllceblo.
2. Oelivery of daposrriofls or e,(psrl testimony witt ba bllled at I .S tiiris Ftle Schodu/o ratee3' Wotk r€qulrlng Haalth & Salely Levsl C or Level B protection wllt be btlted as a sutchdrge, g25 ot g5O pet hour,

respectivaly, lo tho F€€ Scfiedu/€ faftrs.
4. A seruice fee d 3o/o wlll be charged for ercdit card payments,



AMENDMENT NO. FOUR TO TI{E AGREEMENT
BETWEEN TIIE COUNTY O['INYO AND

DANIEL B. STEPHENS & ASSOCIATqS. INC: FOR TI{E
PROVISION OF PROFESSIONAL SERVICES

WHEREAS, the County of lrtyo (hereinafter referred to as "County") and Daniel B,
Stephens & Associates, Inc, (hcrcinaftcr refencd to as Contractor) havc entered into an
Agreernent for the provision of professional services dated May 2,2017 on County of
Inyo Standard Contract No. 156 for the term from April 25, 2017 to April 25, 2018.

WHER.DAS, the County and the Contractor agreed to Amendment No. One to th6
Agreernent to Amend Scction 2 - TERM to April 25,7017 to April 25,2019.

WHERtrAS, the County and the Contractor agreed to Amendment No. Two to the
Agreement to Arnend Section 2 - TERM to April 25,2017 to April 25,2020,

WHEREAS, the County ancl the Contractor agreed to Amendment No. Three to the
Agreement to Amend Scction 2 -TERM ro April 25,2017 to April 25,2A21.

WHERBAS, such Agreement provides that it may be modified, amended, changed,
added to, or subtracted from, by the mutual consent of the parties thereto, if such
amendment or change is in written form, and executed with the samc formalities as such
Agreement, and attached to the original Agreernent to maintain continuity,

WHEREAS, County and Contractor do desire to consent to amend such Agreement as
set forth below,

County and Contractor hercby amend such Agreemcnt as follows:

. Amcnd Section 2 - TERM to April 25,2017 to April 25,2022

Amend Section 3 - Considelation, D. Lirnit upon amount payable under
Agreement to $70,000

c

Amendment #4 ro Counly of lnyo Standard Contract - No, 156



AMENDMENT NO.f,OURTO THE AGREEMENT BETWEEN THECOUNTV
OF INYO ANI)

DANTEL B. STEpHnry$* As$OclAras. Nc.
, tr'oR THE PROVISION OX,PROI'ESSIOJ{AL SERVICES

IN WITNESS TH0RSOT, THE PARTIES HERETO HAVE SOT TttErR HANDS
AND SEALS fIIl$ 21st DAY OX' 3021

COI,INTY CONTRACTOR

nv,, d/,1{ .- 'i.-,/,1a7n.,. By: , .- ' .,'l'! '' ' ',,

('; /;' '-/7-
Da1ad; 4412112021

Jarncd A. Kelsey,'President
Dated: Ivlarch 8. 2021

APPROVED AS TO FORM AND LEGALITY:

Mnn fln,rrrh,k -
County Counsal

AS TO ACCOUNTING FORM

APPROVED AS TO PERSONNET. REQUTREMENTS:

of

APPROVED AS TO RISK

County Risk

Amendment #4 to County of lnyo Standsd Conlraat . No. l j6



AMENDMENT NO. THRAE TO TFIS AGREEMENT
BITWEDN THE COUNTY OF INYO ANI)

pANr[L B. STp,PTIENS & Agn0(:tATn$. tNc. FoR THI
pRovrsroN oF pBqFESSrgNAr SARVTCES

WHEREAS, the counry of lnyo (herelnaflg rcfered to as "county") and Danior B.
stcphenr & Aososidq, lnc. (huoinafter rcfcgrd lo as conlrnctor) 6avc cntcrcd lnro an
Agreerncnt forfte provlsion of pmfossionrl servlccr duted May z,z0l7 on county of
lnyo strndard contract No. t 56 fut rhe tcrrn from April 25, 20i? io April 2s,20rb,

wIIERnAs' tho county and thc contruror agrecd to Amendment No. onc to the
Agreement to Amend Scction 2 - TERM to April ZS,20l7 to April 25,2019.

WHEREAS! tho county ond thc contmctor agreed to Amcndment No. Two to thc
Agreemont to Amcnd Section 2 -TERM to Aptit 2S,Z0l7 to April ZS,ZO2O,

WIIEREAS, srrch Agrecmcnt providec that it mry bc modificd, Rmended, chrngcd,
added to, or subtracl€d fronr, by lhc $ulual conscni of tho purtios fieroto, if such
amondmcnt or ehcnge is in writtcn form, and orccutcd witfi the same hrmalities qs such
Agreernent and attachcd to lhe originat Agrccmcnt to mrintain continuity,

wllERPA$, county and contractor do desire to conscnt to amend such Agreemcnt as
sst foilh hclow.

County rnd Contmctor horoby amend luch Agreemeot ro follows:

. Arnend Section 2 , TERM to April ZS,ZOIT to April25,202l

Amsndment #3 ro Counry of lnyo Srandard Contract . No. I j6



rMENDnEin ilo. IllIlTo rf,s AormruNr EsTwttN TilB coUNTy
fftNVOAilt

loR

TN WIITIITI NOREO& EI P^nlll3TltMNO f,AI'X IDTflllAtlATDO
rilD tf,All lXtrC--DAy OF_, _r

GOUNTY

8yr -- -- 8y:

A$

A!9 lO POiM AI{D LE0ALtfYr

AS lDAccOUNtlNOF0[lr|l

TO

Anr.t.lmt;l fr SmVotlrrnttrtrdOCrt-m. ail



AMENDMENT NO. TW.q TO THE AGREEMENT
BETWEEN TI{E COUNTY O]'INYO AND

DANIEI" B. STEPIIDNS & 4gtioct^'t'lt$. tNCl I'oR THE
pRovIsIoN oF PROI,ESSTONAL SERVTCSq

wHoREAs, thc county of Inyo (heroinrffor rofoned lo as "county') and Dnniot B.
Stophene & Anrociatos, Inc (horoinaften refenod to s$ Conmctor) irrve entsrcd into an

fercgmenl for thc provision of pofoorioul gcrvicoo datod May i,20fi on county of
lnyo strndard contraot No. t56 for rhe tcrm fiom April 2s,rilj ro April zs, 20tit.

WHEREAS, tho county and rho contractor agreed to Amendmont No. onc to the
Agrecmont to funond Section 2 - TERM to ^l,pril ZS, 20t7 to April ZS, 2}lg.

WHEREA$, ouch Agroemont pmvidcr that it maybe modified, cmonded, ohanged,
addcd lq or subtracted ftom, by fte mutual conrourt of thc partios thcroto, if such
amendmcnt or chango ls in wdtten form, nnd executed witi thc ssmc formatitiss as such
Agrecment, and attached to the original Agreement to maintain continuity,

wIlE!_EA-s, county and conttactor do dcsire to aonsent to amcnd suoh Ageomont as
sct forth bolow.

Couuty rnd Contractor hereby emend luch Agreement m follows:

o Arnend Section 2 - TERM to April 2S,2Ol7 to April ZS,ZOZO

Amcndmsnt #2 to Counly of layo Slondard Contraol - No. I j6



II{ WITNE0S THENDOF. TIIE PARTr&g HENETO IIAVI 8ET THEIN ilANDB
AND SEALB THIS ltdt pAT or Af a t , -/4,!L,

AMf,NDUAilT NO. TWp TO TRE AorunMlln E0TWSIN TflE COUrtrTy
OFINVOAIID

FOn

COUITITY s0l{t[acrsB

i

By: -

Drtod:

ASTO TBOALITY:

CounU

^ffi': FORM:

--.-'*-
CoutrtyArdilor

A8 RBQUTREMEN?8:

TORISK

Anondnont llt to Goun(y of Inyo Sttnd(d Coiltrol . No, I !6



AMENDMENT NO. ONE TO THE AGR.EEMENT
BETWEEN TIIE COUNTY OF'INYO AND

I}ANIEL B. STEP HENS & . FOR THI
PROVISION OF PROT'ESSIONAL SERVICES

WHERDAS, the County of Inyo (hereinafler referred to as "County") and Daniel B.

Stephons & Associates, lnc. (hereinaffet referred to as Contraator) have entered into an

Agreement for the provision of profcssional serviccs dated May 2,201'l on County of
Inyo Standard Contraot No. 156 for the tenn from April 25,2017 to April 25, 2018.

WHER"EAS, County and Contractor do desife to consent to amend such Agreement as

set forth below.

WHEREAS, such Agreementprovides that it may be modificd, amended, changed,

added to, or subtracted ftom, by the mUtual consent of the parties thereto, if such

amendment or change is in written form, and executed with ttrc same formalities as such

Agreement, and attached to the original Agreement to maintain continuity,

WHEREAS, County and Contractor do desire to consent to amend such Agreement as

set forth below,

County and Contractor hereby amend ruch Agrcement as follows:

r Amend Section 2 - TERM to April 25,2017 to April 25,2AL9

Amcndtnent # I to County of tnyo Standard Contracr - No' 156



AMENDMENT NO. gNg TO TRB AGREEMnNT BETWIEN THE COUNTY OF
INYO AIYD

DANISL n. STEPHSN$ & An$OClAl'n$.lN(,
FOR TgE PROVISION OTSROFESSTONAt SERVIqgq

IN
AN

W|TNDSS 'rHlr]ltn()lr, THE PAlt:fllqS HERETO HAVS Sl':'l"l'llBlB IIANDS
D snAl.s rt'il$i.Llllb tlAv or l\i'n \. , -..J dh- .

g0uNTv

vv,-P* *.Z=F;i- Bv:

oatedz 1/_112_n -_1./ .,.

APPROVED AS TO FORM AND LEOALITYT

\/r-q, tt,r--

County Counsel

APPROIUED AS TO ACCOUNTING FORM:

CountyAuditor

A Asd.'o I'J REQUIREMENTS;

ofPersonnel Services

APPROVED AS TO RISK ASSESSMENT:

" ril
County

l'-i^-ll
RiRk lr4rrrrngt r

Amondmon( #l to County oftnyo Standanl Coniract - No' 156



AGREEMENT BETWEEN COUNTY OF INYO
AND Daniel B. & Associales, lna.

FOR THE PROVISION OF

IIIITRODUCT|ON

and
conditlons hereinafter contained, the parties hereby agree as follows:

TERMS AND CONOITIONS

'1. scoPE oF woRK.

The Consultant shall furnish to lhe County, upon its request, those services and work set forth ln
Attachment A, atlached h€reto and by reference incorporaled herein. Requests by the County to the
Consultant to perform under this Agr€ement will be made by the Water Deparlment Director

inffi iXl,l.il:1"":f 
""'"l,XT1'J",J"::if:i'#1fi 

';:ff'TJ;'#i"Xi$i
wananty, of any nature, that any minimum level or amount of services or work wlll be request€d of the
Consultant by the County under this Agreement. County by this Agreement incurs no obligalion or
requirement to request from Consultant lhe performance of any seruices or work al all, even if County should
havs some need for such services or woft during the term of this Agreement.

Services and work provlclecl by the Consultani at the Countfs reguest under this Agreement will be
pedormed ln a manner consistent with lhe requiremenls and stendards established by appllcable federal,
stal.e, and County laws, ordinances, regulatlons. and resolulions. Such lals, ordinances, regulalions, and
resolution$ include, but are not limited to, those which are referred to in lhis Agreement and, as appllcable, as
set forth, in Attachment E, attachad hereto and incorpolated herein.

2. TERM.

Tho term of this Ag.eement shal be ge6 April 25,2A17 to Aptil 25,2018 untess
sooner lerminated as provided below. ln addition, Counly shall have two options to €xtand the Agreement for
additional one-year periods as follows:

A. From lhrough

B. From 

-through 
--

Counly shall exercise such options by giving written notice to Contractor al least thirty (30) days
before the expiration oi the Agreement, or an extension thereof.

The notice shall specify the period of the options being exerclsed. The option to exlend shall be upon
the same terms and condltlons staled in lhis Agreement,

3, CONSIDERATION.

A. Compons:lliol, County shall pay Consultant in accordance with the Schedule of Fees
(set forlh as Altachment B) for the services and work described in Attachment A which are performed by
Consultant at lhe County's request,

County of lnyo Slandard Contracl - No- 156
(lndependent Consultant -Professional)

Page I
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B.
diem which incurs
Consultsnt shall request approval

lo
bylhe

incur and per diem expenses shall be submitt€d to lhe
diem

expenses wlth the rates sel Diem
Paymenl (Atlachment G). Counly reserves lhe right to deny reimbursemenl to Consultant for travel or per
diem expenses which are either in sxcess of the amounts that rnay be pald under the rates set forlh ln
Attachment C, or which are incuned by the Consultant without the prior approval of the County.

C. ftlo aJdili,olgl consirlersllon. Except as expressly provided in this Agreement, Consultant
shall not be entitled lo, nor r€ceive, from Counly, any addltlonal consideration, compensalion, salary, wages,
or other type of remuneration for services rendered under thls Agreement. Speclflcally, Consultant shall not
be entitled, by virtue of this Agreement, to considarallon in the form of ovenlme, health insurance benefits,
retirement benefits, disabillty retirement benetits, sick leave, vacation time, paid holldays, or olher paid leaves
of absence of any type or kind whatsoever.

O. Lhttil upon arnount oavable u8dor Aoreenlenl. The total sum of all payments mado by the Counly
to Contractorfor sgrvlcgs and work performed under lhls Agreement shall not exc€ed
$40.000 . = . .* --* (lnlllal tem) $0 (option 1) and $0 (option 2) for a
total of $40.000- Dollars (hereinalter referred to as "contracl lirnif'). County expressly reserves
the right to deny any paymenl or reimbursemont requested by Contractor for services or work perlormed
which is in excess of the contract limlt,

E. Billino and oavnienl. Consultant shall submlt to the County, once a month, an ltemizsd
statoment of all hours spent by Consultanl in performing servlces and work described in Attachment A, which
were dons at the County's request. This statement will be submitted to the County not later than the fifth
(5th) day of tho month. The statement to be submitted wlll cover the period from the lirst (1st) day of lhe
preceding month through and including the lasl day of lhe preceding month. This stalemenl will idenlify the
date on which the hours were worked and describe tre nature of lhe work which was performed on each day,
Consultant 's statamenl lo the County will also include an ltemlzatlon of any lravel or per diem expenses,
which have been approved ln advance by Counly, incurred by consultant durlng that period. The itemized
statemont for lravel expenses and per dlem will include receipts for lodging, meals, and other incidental
expenses in accordance wilh the County's accounling procedures and rules. Upon timely receipt of lhe
stiatement by lhe fifth (5th) day of the month, County shall make payment to Consultant on the last day of the
rnonth.

FEderal and State taxes.

(t) Except as provided in subparagraph (2) belovrr, County will not wlthhold any
federal or slate income taxes or soclal security from any payments made
by County to Consultant under the terms and conditions of this Agreement.

(2) County will withhold California State income laxes from payments made
under this Agreement to non.Galifornia resident indepenclent Consultant's
when it is anllcipated that total annual payments to Consultant under lhis
Agreernent will exceed one thousand four hundred ninely nine dollars
($1,499.00).

(3) Except as sel forth abov€, County has no obligation to withhold any taxes
or payments from sums paid by County to Consultant under this
Agreement. Payment of all taxes and olher assessments on such sums is
the sole responsibility of Consultant. County has rro responsibility or liability
for payment of Consultants iaxes or assessments.

County of lnyo Standgrd Contract - No 150

(lndependenl Consultanl -ProfeEslofi al)
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(4) The total amounts paid by Counly lo Consultant, and taxes withheld from
paymenls to non-Californla r$idents, if any, will be reported annually to the
lnternal Revenua Service and the Californh State Franchise Tax Board. To
tacilitate this reportlng, Consultant shall complete and submit to the Counly
an lnternal Revenue Service (lRS) Form W-O upon executing thls
Agreement.

4. WORKSCHEDULE.

Consultant's obllgation is lo perform, in a tlmely manner, those services and work identilied in
Altachment A which are requested by the County. lt lE understood by Consultant that lhe performance of
these servlces and work will requlre a varied schedule. Consultant will anange his/her own schedule, but wlll
coordinate with County to insure that all services and work requested by County under this Agreement will be
perforrned wlthln he timo frame set forih by County.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS.

A. Any licensos, cerlifioates, or permits required by the federal, state, county, or municipal
governments lor Consultant to provide lhe serylces and work described ln attachment A must be procured by
Consultanl and be valid at lhe time Consultant enters inlo this Agreement or as otherwise may be required,
Further, during the term of this Agreement, Consultant must maintain such llcenses, certificates, and permits
in full force and efhct. Licens€s, cerliticatss, and permits may include, bul are not llmited lo, driver's
licenses, plofessional licenses or certificates, and business licenses. Such licenses, certificates, and permils
will be procured ard mainlalned in force by Consultant at no expense to the County. Consultant will provide
County, upon execution of this Agreement, with evidenco of current and valid licenses, certilicates and
permits whlch are required to perform lhe services idenlified in Attachment A. Where lhere is a dispute
between Consultant and County as to what licenses, certillcates, and permits are required to perform tha
services identilied in Attachment A, Counly reseryes the right to make such determinations for purposes of
this Agreement.

B. Consultent warrants that it is not presently debarred, suspended, proposed for
debarment, doclarod ineligible, or voluntarily excluded from pafiiclpatlon in covered transactlons by any
federal department or agency. Consultanl also warrants lhat it is not suspended or debarred from
receiving federal lunds as listed in the Llst of Partles Excluded from Federal Procurement or Non-
procurement Prograrns issued by the General Services Administration available at: l:fltil{yunU$Au\..SSl.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETG.

Consultant shall provide such office space, supplies, equipment, vehicles, reference materials, and
telephone service as is necessary for Consultant to provide the seruices identifled in Atlachment A to thls
Agreement. Coun$ is nol obligated to reirnburse or pay Consultant, for any expense or cost incuned by
Consultant ln procuring or maintaining such items. Responsibility for the costs and expenses incuned by
Consultant in providing and maintaining such items is the sole responsibility and pbligation of Consultanl.

7. COUNTYPROPERTY.

A. Persoml Prgierty ol CqunlI, Any personal property such as, but not limited lo, prolective
or salety devices, badges, identification cards, keys, etc. provided to Consultant by County pursuant to lhis
Agreement are, 6nd at the lerminatlon of this Agreement ramain, the sole and exclusive property of Counly.
Consultant will use reasonable care to proiect, safeguard and maintain such ilems while ihey are in
Consultanl's possession, Consullant will be financially responsible lor any loss or damage to such items,
partial of total, which is lhe result of Consultanl's negligence.

B- Prs-d-uelg -ol-C-ansultant's Wofi and .$.eJyiaQS. Any and all compositions, publications,
plans, s, specifications, blueprints, maps, formulas, prqcesses, photographs, slides, video tapes, compuler

Counly ol lnyo Slsndard Contracl - No. 1 56
(lndepehd€nt Consultant -Prolessional)

Page 3

12272015



programs, computer disks, computer tapes, memory chips, soundtracks, audio recordings, films, audio-visual
presentalions, exhlblts, reports, studies, works of art, invenlions, patents, trademarks, copyrights, or
intellectual properties of any kind which are created, produced, assembled, compiled by, or are the result,
producl, or manifeslation of, Consultant's services or work under ihis Agreement are, and at lhe termination
of this Agreement remain, the sole snd exclusive property of the County. Al lhe termination ol lhe
A$€ement, Consultant will convey possession and title lo all such properlies lo Gounly.

6. INSURANCE REQUIREME}ITS FOR PROFESSIONAL SERVICES.

For the duralion of this Agreement Consultant shall procure and maintain insurance of the scope and
amount speclfi€d ln Attachment D and with the provislons specifled in that attachmenl.

9. STATUSOFCONSULTANT.

All acls of Consultant, its agents, officers, and employees, relating to the performance of this
Agreement, shall be perforned as independent Consultant's, and not as agenls, officers, or employees of
County. Gonsultant, by vlrtue of thls Agreement, has no authority to bind or incur any obligatlon on behalf of
County. Except as expressly provided in Attachment A, Consultant has no authorlty or responslbillty to
exercise any rights or power vested in the County, No agent, officer, or employee of the Consultant is to be
considared an employee of Counly. lt is understood by both Consultant and County that this Agreement shall
not under any clrcumslances be construed or consldered to create an employer-employee ralatlonship or a
joint venture. As en independent Consultant:

A. Consultant shall determine the method, details, and means of pefiorming the work and
seruices to be provided by Consultant under this Agreement.

B. Consultant shall be lesponsible to County only for lhe requirements ard results specmed in
this Agreement, and except as expressly provided in thls Agreement, shall not be subjected to Gounty's
control wilh respect to lhe physical action or activities of Consultant in fullillment of lhis Agreement.

C. Consult€nt, its agents, officers, and employees ar€, and at all tim€s during lhe term of this
Agreement shall, reptesent and conduct lhemselves as independent Consultant's, and nol as employees of
County.

10. DEFENSE AND INDEMNIFICATION.

For professional services rendered under this Conlracl, Consultant agrees io indemnify, including
the cost to defend County and its ofiicers, officials, employees, and volunteers from and against any and all
claims, demands, costs, or llability that arise out of, or pertain to, or relate to the negligence, recklessness, or
wlllful misconduct of Consultant and its employee$ or ag€nls in the perlormance of professional services
under lhis conlract, but this lndemniiy does not apply to liability for damages arising from the sole negligence,
active negligence, or willful acts of the County.

Contractor shall hold harmless, defend, and indemnify County and its officers, ofiicials, employees,
and volunteers from and against all claims, damag€s, lo$ses, and expenses including attorney fees arising
out of the perlormance of the work described herein, caused in whole or in part by any negligent act or
omission of the Consultant, any subcontractor, anyone direclly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, except where caused by the actlve negllgence, sole
negligence, or willful mlsconduct of the County.

Consultanfs obligation to defend, indemnify, and hold th€ County, lts agents, officers, and
employees harmless under the provislons of lhis paragraph is not limited to, or restrictEd by, any requirement
ln this Agreement for Consultanl to procure and maintain a policy of insurance. lf the Consultant maintains
higher lirnits than the mlnlmum lequke( on the lnqqf.qnc€ a{gphn-ent to !hl-$ Agregnen!, !h9 Coudy rqquiGs
and shall be enlitl€d to coverage for the higher limits maintained by the ConsulGnt.

Counly of lnyo Slandard Contract - No. 156
(lndependent Consultanl -Profsssional)
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To tho extent permiiled by law, Coqnty shall defend, indemnify, and hold harmless Consultant, its
agents, officers, and employees from and against all claims, damages, losses, judgments, liabilities,
expenses, and other costs, including litlgation costs and atlorney's lees, arising out of, or resulting from, the
active negligence, or wrongful acts of County, ils ofiicers, or employees.

1t. RECORDS ANDAUDIT,

A. Lerqg€, Consultant shall prepare and mainlain all records required by the various
provisions of lhis Agreement, federal, state, and municipal law, ordinanc€s, regulations, and directions.
Consultant shall malntain lhese records for a minimum of four (4) yearc from lhe terminalion or complelion of
this Agreement. Consultant may fulfill its obligallon to malntain records as required by this paragraph by
subslilute photographs, microphotographs, or other authenlic reproductlon of such records,

B. lnsoeQllo.ns- q.ngAq$tb. Any authorized repres€ntiative of County shall have access to any
books, documents, papers, records, including, but not limited lo, financial records of Consultanl, whicfi
County determines to be pertinent to thii Agreement, for the purposes of making audil, evalualion,
examination, excerpts, and transcripts during the period such r€cords are to be maintained by Consultant.
Further, Counly has the righl, at all reasonable times, to audit, inspecl, or otherwise evatuate the work
performed or being performed under this Agreement.

12, NONDISCRIMINATION.

Durlng lhe performance of this Agreement, Consullant, its agents, officers, and employees shall not
unlawfully discrimlnato in vidation of any federal, state, or local law, against any employee, or applicanl for
employment, or person recelving services under this Agreement, b€cause of race, rellgion, color, national
origin, ancestry, physical handlcap, medical condilim, marilal slatus, age, or sex. Consultant and its agents,
officers, and employees shall comply wilh the provlsions of the Fair Employment and Housing Acl
(Government Code section '12900, et seq.), and the appllcable regulatons promulgaled lhereunder in the
California Code of Regulations, Consultant shall also abidE by lhe Federal Civil Rights Act of 1964 (P.1, 8B-
352) and all amendments thereto, and all administrative rules and regulations issued pursuant to said act.

13. CANCELLATION.

This Agreement may be canceled by County wilhout cause, and at will, for any reason by giving to
Consultant thlny (30) days written noiice of such lntent to cancel. Consultant may cancel this Agreement
without cause, and at will, for any reason whatsoever by giving thirty (30) days willten nolice of such intent to
cancel to County.

14. ASSIGNMENT,

This is an agreement for lhe services of Consullanl. County has r€li€d upon the skills, knowledge,
experience, and training of Consultant as an inducem€nl lo enter into this Agreement. Consultant shall nol
assign or subcontract this Agreement, or any part of it, withoul the express writlen consent of County.
Further, Consultant shall not assign any monies due or to become due uncler this Agreement without the
prior written consenl of County,

16. OEFAULT

lf the Consultant abandons the work, or fails to proceed with the work and services requested by
County in a timely manner, or fails ln any way as required to conducl the work and services as required by
County, County may declare tho Consullant in default and terminate this Agreement upon five (5) days
wriften notice to Consultant. Upon such termination by default, Gounty will pay lo Consultant all amounts

-qqi.4g-tq-,Qg,nsqlLatt tqr ss.r-vice-s-end work-salisfaclorily-perfomed,to-the date of-termlnatlon. -

Counly ol lnyo Slendard Conttact - N0.156
(lndependent Consullant -Professional)
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16. WAIVER OF DEFAULT.

Waiver of any default by eilher pady lo this Agreement shall not be deemed lo be waiver of any
subsequent default. Walver or breach of any provlsion of this Agreement shall not be deemed to be a waiver
of any other or subsequent breach, and shall not be construed to be a moditication of the terms of ttrls
Agreement unless this Agreement is modilied as provided ln paragraph twenty.two (22) below,

17. CONFIDENTIALITY.

Consullant furlher agrees to comply with the various provisions of the federal, slate, and county laws,
regulalions, and ordinances providing that informatlon and records kept, maintained, or accessible by
Consullanl in lhe course of provlding services and work under thls Agreemenl, shall be privileged, reslrlcted,
or conftdentlal. Consultant agrees to keep confidential all such information and records. Disclosure of suctr
confidential, privilegect, or protected information shall be made $ Consultant only wilh th6 express written
consent of the County. Any disdosure ol conlldential informalion by Consultant wilhout lhe County's wrilten
consent is solely and exclusively the legal responsibility of Consultant in all respects.

Notwithstending anything in th6 Agreement to the contrary, names of persons receiving publlc social
services are conficlential and are to be protected from unaulhorized disclosure in accordance with Titl6 45,
Code of Federal Regulations Section 205.50, the Health lnsurance Portabillly and Accqlntablllg Act of 1996,
and Sections 10050 and 14100.2 of the Welfare and lnstitutions Code, an<l regulatlons adopted pursuanl
thereto. For the purpose of this Agreement, all informatlon, records, and data elements pertainlng to
beneficiaries shall be protected by the provider from unauthorized disclosure.

1E. CONFLTCTS.

Consultant agroes lhat il has no interest, ard shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance of the work and services under this Agreement.

19. POSTAGREEMENTCOVENANT.

Consultant agrees not lo uso any confidential, protected, or privileged information which is geined
from the County in lhe course of providing services and work under thls Agreemont, for any personal benefit,
gain, or enhancement, Further, Consultant agrees for a perlod of two years after tho terminalion of thls
Agreemeni, not to seek or accept any employment with any County, association, corporalion, or person who,
during the lerm of thls Agreement, has had an adverse or conllicting inlerest wlth lhe County, or who has
been an adverse party ln lltlgatlon with the Couniy, and concerning such, Consultant by virtue of ihls
Agreement has gained access to the County's confidential, privlleged, protected, or proprietary information.

20. SEVERABILITY.

lf any portion of ihis Agreement or application thereof to any person or circumstance shall be
declared invalid by a court of competent jurisdiclion, or if it is found in coniravenlion of any federal, state, or
county statute, ordinance, or regulation, the remaining provisions of thls Agreement, or the application
thereof, shall not be lnvalidated thereby, and shall remain in full force and lffect lo lhe exleni thal the
provisions of thls Agreement are severable.

21. FUNDINGLIMITATION.

The abllity of County to enler this Agreement is based upon available funding lrom various sources.
ln the event that such funding fails, is reduced, or is modified, from one or more sources, County has the
option to cancel, reduce; or modify this Agreement, or any of ils terms within ten (10) days of its notifling
Consultant of the cancellalion, reduction. or modificatlon of available funding, Any reduction or modilication
Of thls Aofeemant made oursuant to lhls orovlslon musl comolv wilh tho renrrlrcmenls of naranrnnh h^rcnlv-

Counly o[ lnyo Slandsrd Cotrtract - No. 156

(lndepondenl Consullant -Prolesslonal)
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22, AMENDMENT.

. 
This Agreement may b-e modified, amended, changed, added to, or subtracted from, by the mutual

pnsql of the parties hereto, lf such amendment or chang! ls in written form and executed wlih the same
formalities as lhls Agleement, and attached to the orlglnalA:greement to msintain conilnuity.

29. NOT|CE,

Any notice, communication, amendmenls, additions, or deletions to lhis Agreement, including
change of address of ellher party durlng the terms of this Agreement, which Consultanl or County shail b6
required, or m€y desire, to make, shall be in wriling and may be personally served, or sent by pripaid first
class mall to, ihe respeclive parlies as follows: -

Counly oflnyor
Waler D€psdmonl. Attn,: Bob Hafiinoton Departmoniffi

3,{9!;'ir,","

& Assoclates, lnc, Name
Address
Clty and State

24. ENTIREAGREEMENT.

. This Agreemenl contains lhe entire agreernont ol the parlies, and no representations, inducements,
promises. or agreements otherwlse let"eq the parties nol embodied herein or incorporated herein by
leference,.shall be.ol any force or elfoct. Furlher, no term or provlsion hereof may Ue'insrg€d, Gived
dischargad, or terminated, unless lhe sam6 be in uwiting exefljted by tho parlies heret6.

,r ,,

County ol lnyo Sland8rd Contract - No, 1 56
(hdependent Consultant -Professional)
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ATTACHMENT A

FOR THE SERVICES

TERM

FROM: Aptll25,2O17 1g.Aptil25, 2018

SCOPE OF WORK:

l. Background

Coso Operating Company (COC) har continued to extract water trom the Role Valley Basin in accordance with the provisions of
Condltlonal Use Petmit 2007-003. Pumping operations began ln December, 2009 and were extended several times based on observed
groundwater levels and groundwater model prediction5. COC has requested an evaluation of whether pumplng could be extended
based on the existlng standards of slgnillcant lmpact ln the HMMP, The proposed two pumping scenarlos are (1 ) an annual pumping
season of four months trom June through September, at a rate of I 00o gpm, and {2) a simllar pumplng season a rate thal ls sustainable
lndeflnltely.

ll, Scope of Work

Taskl, ContractorshallupdateandrecallbratetheRoseValleygroundwaterflowmodelbasedonactualpumpingrates,groundwater
level observations, updated recharge estlrnates, and a reevaluatlon of groundwater dircharge at Llttle Lake, Should any dlscrepanciet
be noted, contractor shall make recommendatlons for changes ln model parameters and/or boundary condltlons, as appropriate,

Task 2. The updated and recalibrated model shall be used to evaluate the two scenarios described above, subject ro the limitation that
groundwaterdlschargeatLittlelakedoesnotdeclinebymorethanl0%ofltsestimated20Ogvalue. Maxlmumdrawdownand
drawdown at the time when pumping cease5 thall be estimated at monitoring wells,

Task3. Theupdatedandtecalibratedrnodel shall beusedtoproduceaduratlonofpumplngforecenarlo(1)andapumpingrarefor
scenario (2).

Task 4. Results ofTasks I through 3 shall be reported to the Watev Deparlment ln the form of a letter report and updated model flles,

County of lnyo Standard Contract - No- 156

(lndependcnl Consullanl -Professional)
Page 9
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FORTHE
AND Danl€l

OF

FROM: Apila25,2017

ATTAGHMENI B

BETWEEN COUNTY OF INYO
Aseoolatee, lnc,

TERM:

$CHEDULEOFFEE$:

1g1Aprll25,2018

SERVtCES

See attadred,

County ol lnyo Stilldard Conlruct - No. 150
(lndapendenl Corsullant -Protogslonal)

Pag6 10

122tNt6



# Danial B. Stephens & Associates, Inc

Standard $chedule of Fees
(Ef{ective January 1, 2017 thnugh Decembor 31, 2017)

Confidentlal

Professional Servlces
Principal Professional
Principal Professional
Senior Professional ll
Senior Professional I

Projecl Professional
Project Professional
ProJect Professional
Staff Professional lll
Slaff Professional ll
Staff Professional I .

Managlng Technicia
Principal Technician

il t..

Technlcian 1V............
Technician lll
Technician ll
Technician I

Base ll

Senior Technical Edhor
Technical Editor.............
ProjectAssistant 11...... ... . ... ..

Eiologist I

Expenses

. ... ..... $120.00/hout

..... .... $1'10.O0/hour
$95.00/hour

........... $120,0O/hour
$95.00/hour
$85,00/hour
$75.00/hour
$95.00/hour
$79.00ihour

....- ..... . ...Aclual cost
Actual cost or negotiated per diem rales

-. Prevaiting IRS rates

. $90/day + actual gas cost
...., . , ,. $45/ha1f day + aclual gas cosi

..,Prevafling IRS rates
. , ..Actualqrsl plus 1Vlo

.. . ,Special services at a#itlonal charge

il....,................ ....
t........"..........,.... .

."....... $168.00/hour

$250.001hour
$205,00/hour
$185.00/hour

00/hour
00/hour
00/hour
00/hour
001hour
fi)lhour

1t....,.....
$15s.
$145,
$125,
$115.
$105,

t.

n ...... ,00/hour
.00/hour

$105.00/hour
$90.O0/hout
$84,OO/hour
$78.O0lhour

$120.00/hour

Travel
Airfare, car renlal, cab, bus, parking
Lodging, meals, phone
Mileage

Personal vehicle .

Company vehicle
Daily rate. .

Half day rate
Mileage.- ..

Subcontraclors/temporary seoice
Computers and communicalions
Equipment

personnel ..

., Actual cost plus 10%
. . . Labor plus malerials

Actual cosl plus 1 0%
. Separale schedule available upon r€quest

IERMS
Payment lenns for profossional services and axpenses ars nel 30 days. lJnpoid batance wrll be assassad a sevice [ee
of 1.5% per month.

A,OIES
1 . All f6es are subject to local/slate sales ot gross recerpls tax, as applicabte.2. Delivery of tlepositions or experl teslimony will be biilatl at 1.s tines F€e sciec,u/s r€les.3. Woil( requking Heallh & Ssfely LevelQ or Level I protectian witt he bilted as a suroharqe, g25 or g5o per hour,

respeclively, lo lhe Fee Scheclule ralos.

Rentals (e.9., enyironmenlal monitors)
Fabrication in our shop............ .... .
MIsc. field equipment and supplies
Meters, gauges, and monitors.....,.



AqREEMEiIT SETWEEN COUNTY OF INYO
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TERM:
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SCHEDULE OF TRAVELAND PER DIEM PAYMENT:
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Psge'lt

Ref€rto Attdchment B,
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FOR THE

i9REEMENT BETWEEil GOUNTYOF II$YO
AND Daniel B, Slephens & Associatos, lno.

PROVtEtO

ATTACHflIENTO

TERIII:
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SEE ATTACHED INSURANCE PROVISIONS

SERV|CE9

FROM: April 25, 2017

r

County of lnyo glandard Conua.{ . No. l5B
(lnd€psndsd Consullant -poforrlonal)

prg. tz
12n2016



Spccitications 2
Insu ra nce Rcq F iremen ts for P rofess ionnl Services,

Consultunt shall procure and maintain for the duration of the contract insutance against claims
for injuries to persons or datnages to property which may arise fiom or in conneciion with the
performance of the work hereunder by the Consultant, its agents, l,eptesentatives, or employees.

MINIMUM SCOPE AND LIMIT oI{'INSURANCE

Coverage shall be at least as broad as:

1. Commercial General Llability (CGL): lnsurance Services Office Form CG 00
01 covering cGL on an "occurence" basis for bodily injury and property damage,
including products-compleled operations, personal injury and advertising injury,
with limits no less than $1,000,000 per occurrence, lf a general aggregate limit
applies, either the general aggregate limit shall appty separliety to tnis
projecUlocation or the general aggregate limit shall be twice the required
occurrence limit,

2, Automobile Liability: lnsurance services office Form Number cA 0001
covering, Code 1 (any auto), or if Consultant has no owned autos, Code I (hired)
and 9 (non-owned), with lirnit no less than $500,000 per accident for bodily'injury
and property damage.

3. Workers' Compensatlon insurance as required by the State of California, with
Slatutory Limits, and Employer's Liabillty lnsurance with limit of no less than
${,000,000 per accident for bodily injury or disease.
(Not requlred if consultant provldes wrftten verlflcation if has no

employees)

I ' Professional Liability (Erors and Omissions) Insurance appropriatcs to the Consultant's
profcssiono wilh limit no less than g1,000,000 per occurrence,

lf the Consultant rnaintains highel limits than the minimums shown above, the Entity
requires and shallbe cntitled to coverage forthe higher limits maintained by the Consultani.
Any available insurance proceeds in excess of the specified minimum limits of jnsurance and
coverage shall be available to the Entity.

Other Insurance Provisions

The insurance policies are to contain, or bc endorsed to contain, the following provisionsl

Addittonal Insured Sfalus

/. The Entity, its officers, officials, employees, and volunteers are to be covered
as additional insureds on the CGL policy with respect to liability arising out of work
or operations performed by or on behalf of the consultant including materials, parls,
or equipment furnished in connection with such work or operationi, General liability
coverage can be provided in the form of an endorsement to the Consultant's
insurance (at least as broad as tso Form cG 20 10 1't gs or both cG 20 10 and cG
20-37-brrns if later revisions useO;,



Olh er Ins uru nce Provisions

The insttrance policies are to contain, or bc endorsed to contain, the following provisions:

Primary Coverage
For any claims related to this contract, the Consultant's insurance coverage
shall be primary insurance as respects the Entity, its officers, offisials,
employees, and volunteers. Any insurance or seli-insurance maintained by the
Entity, its officers, officials, employees, or volunteers shall be excess of the
Consultant's insurance and shall not conlribute with it,

Notice of Cancellation
Each insurance policy required above shall state that coverage shall not be
canceled, except wlth notice to the Enflty
Waiver of Subrogation

Consultant hereby grants to Entity a waiver of any right to subrogation whioh any insurer of said
Consultant may acquire agaiust the Entity by virtue of the pa-yment of any ioss under such
insurance. Consultant agrees to obtain any endorsernent thai niay be necessary to affect this
waivcr of subrogation, but this provision applies regardless of wiether or not thc Entity has
received a waiver of subrogation endomement from thi insurer.

Deductibles and Self-Insured Retentions
Any deductibles or self-insured retentions must be declared to and approved by
the Entity. The Entity may requhe the Consultant to provide proof of iLitity to piy
losses and related investigations, clairn administration, and defense expensei
within the retention.

Acceptability of lnsurers
lnsurance is to be placed with insurers with a current A.M. Best's rating of no less
than A:Vll, uniess othenruise acceptable to the Entity.

Claims Made policies

. ll "ny_ 
of the required policies provide coverage on a claims-made basis;

1, The Retroactive Date must be shown and must be before the date of the contract
or the beginning of contract work.

2. lnsurance must be maintained and evidence of insurance musi be provided for
at least llve (5) years after completion of the contract of wor|.

3. lf coverage is canceled or non-renewed, and not replaced with another claims-
made policy form wlth a Retroactive Date prior io the contract effective date,
the consultant must purchase "extended reporting,' coverage for a minimum oi
tive (5) years after comptetion of contract woik,
Verification of Coverage
Consultant shall furnish the Entity with original certificates and amendatory
endotsements or.copies of the applicable policy language effecting coverage
requlred by this clause. All certificates and endorseheits are to de receivdd and
approved by the Entity before work commences. However, failure to obtain the
required documents prior to the work beginning shall not waive lhe Consultant's
obligation to provide-them. The Entity resarvei the riglrtto require eomplete;--



cerlified.copies of all required insurance policies, including endorsements
requlred by hese specifications, at any flme.

Subcontractors
Consultant shall require and verify that all subcontractors maintnin insurance meeling all the
requ lremcnts stated herein.

Special Ris*t or Clrcumslanees
Enlity resewes the right to modifo these requirements, including limits, based on
the nature of the rlsk, prior experien@, insurer, coverago, or otfier spdcial
clrcumstanceE.



ATTACHMENT E

IGREEMENT BETWEEN COUNTY OF |NYO
AND Daniel B, Stephens & Associates, lnc.

Fo R TH E pp6yl s 161iffiHtd6mffiffin-el

tt--
FROM: April 25,2017 19,Apr1|25,2018

2

FEDERAL FUNDS ADOENDUM

Section 12, Part B, /nspecltuns and Audits, ol the contract is amended to read;

"Any authorlzed repft)sentalive of the county, ot ol a foderal, or state agancy shall have
accegs to any books, documents, papers, records, including, but not limited'to, flnanclal
tecords of the consullant, which the county or federal or state agency delermines to be
pertinent to this Agreement, for the purpoges ol making audit, evaluation, oxamination,
sxcerpls, and_transcripts during the period such records are to be maintained by
consultant Fuflher, lhe counly or federal or slate agoncy has the right, at all reasonable
times, to audit, inspect, or otheruise evaluate lhe woik pehormed or-uelng performed
under this Agreement. Copies of any of these records shall be lurnishedJf requosted."

Covenant Against Contingent Fees. The Consultant warranls thal he/she has not employed or
retained any company ol person, other lhan a bona lide employee worklng for the consultani, to
solicit or secure this agr€emsnl, and that he/she has not paid or agreed tjpay any company or
person olher lhan a bona fide employee, any fee, commission, peicencge, niokeiage tie, !iR, or
any other consideraiion, contingent upon or resulflng from the a'ward, or iormation oilhis
agreement, For breach or violation of this warranty, the local agency shatl have the righ! lo annul
this agreement without llability, or at ils discretion; to Ceduct from thl agreemeni prtce or
consideration, or otherwise recover the full amount of such fee, commiision, perientage,
brokerage fee, gift, or contingenl fee.

Delays and Extensions. The term of the contract may be extended in ttre case of unavoidable
delays, changes in the scope of work or level ol effort required io meet lhe project objgctives, and
for consideration of corresponding warranted adjustments in payment. An irxt6nsionbf conlract
time is granted as described ln Section 23, Amendment, of the iontract.

Termlnatlon or Abandonment. The provisions of seclion 15, Default, will also apply lf the
contract is terminated because of circumstances beyond the control of the consultani, ttre
provisions of the section enli0ed "Gounty propertyi'seclion 2,8,, shall applyto any partially
completed work if the contract is terminated or abandoned.

geryrat Cornpliance with Laws and Wage Rates. The consultant shall comply with lhe State of
Callfornia's General Prevailing Wage Rate requirements in accordance wlh Cjlifornla Labor
Code, Section 177 , and all federal, state, and local laws and ordlnanc€B applicable to the work.

Any subcontract entered into as a result of this contlact if lor more than $25,000 for public works
construclion or more ihan $15,000 for the alteratlon, demolition, repair, or maintenance of public
works, shall contain all of the provisions of this Article,

3.

4.

5,

Counly ol ktyo Standard Contract - No. 156
(lndependent Consullanl -protessional)

Page 13
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AGREEME
AND Daniel B. Stephens

ATTACHMENT E " Conilnued

NT BETWEEN COUNTY OF INYO
& Associales, lnc.

FOR THE PROVISIOT{ OF

pggtr4; April 25,2017

TERTI,I:

16.April 25,2o1

FEDERAL FUNDS ADDENDUM

County ot lnyo Standard Contracl - No t56
(lndependent Consullanl -professional)

Page 14

SERVtCES

8

o. consultant's Endots€moni on P$&gOther Data, Ths consullanl's responsible englneer shallsign all plans, speciricauons, eslir'aros {ps&ey ani-engrnoerirs-J"iltui"ft-h;iii nrmner, anowhere appropriate, indlcnto hls/her Carifbrniiiilglslration number,

Dls-advantaged Bttslness Entetpllse Conslderations. consultanla must give consideratlon loDBE lkrns as specified in 23_cFR rTa.sattltciri, parr 20. The consulq;i s|ar cornpry wirnthe apPlicabl€ provislons of Exhhlt t o-1, 
' -lriorhe 

io Fropo^sors Dlsadvantaged Etushress Enlerprise|nloflnRlion,' and Exhlblt 1clJ, "stanclard ngroernent roi sluconiiacroilb-AE p"nicipation," lhalwere lncluded ln lhe Requost for Stalemen6 ol euairfications.

$afety' The consullant shall comply with OSHA regulations app[cable to the Consultanl
los.arul$ noco$sary safely ogurpnront or procedur&. The cdrisurrani Jrt"rii.ofniprv *ith safetylnslrtrclions.issrmd tly lhe counly's proiccr'rnanagsiano orner cot,nly nwi!r"-rir,rrium. consultantpersonnel shall woar harrl ltals ind saiety vesrr ii aI ti'ne ntr"^-i"iixirii i''iii,-ilon"r,ucrronprqed site.

Pursuant lo the authorlty conlained ln s€cllon 591 of the Vehlcle cods, the counly has det€rminsdlhat such aroes are wilhin the lirrrrls of the prqert anO sre open to pubtic trafflc The Consultantshall complv wrlh all of lho.requlfern€nts s6t r.iirii rn oivrsiorig r r,-r?,1i, ii, ir"o t5 of the VshicteCo<le' The consullant shall take ell reasonauiy n""uisary precautions for safe operation of itsv€hiclos and lrrc prorecrion of rhe rravering puriric im,iiinli,it;;il;6 rir^i IL.n vehicres.

Any subconlract entered into as a result of this conhact shall contain all of the provislons of iheArticle.

Dlsclosure of Lobbying Acflvrfies. Exhibit 10-e "Discrosure of Lobbying Activiiles,,,

consultant Management Posltlon conflict of tnterest confldenilaltty statement. Exhibit 10-U "Consultant ln Management position ConRict oi lnteresl Statement.,

7

I
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-230  

 

Lone Pine Architectural Design Review Board 
Appointments 

Planning Department 
 ACTION REQUIRED 

   
ITEM SUBMITTED BY ITEM PRESENTED BY 
Cathreen Richards, Planning Director Cathreen Richards, Planning Director 
 
RECOMMENDED ACTION: 
Staff is recommending that the Board re-appointment Kathi Hall, Sheyanne Quilter and Matthew Royce 
to the Lone Pine Architectural Design Review Board. These appointments include one member to serve 
as the “Qualified licensed architect” (Mathew Royce); one to serve as the “Lone Pine Chamber of 
Commerce” member (Kathi Hall); and, one to serve as the “public” member (Sheyanne Quilter) pursuant 
to Section 18.69.020(B) (1), (4) & (5) of the Inyo County Code.  
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
Inyo County Code Section 18.69.020 describes these appointments to the Lone Pine Architectural 
Design Review Board: 

• “A qualified licensed architect” 
• Chamber of Commerce Member:  “A member of the Chamber of Commerce representing the 

town or locale in which the D District (i.e., Design District) has been designated, recommended 
jointly to the Board of Supervisors by that Chamber of Commerce and the Planning 
Commissioner representing the Supervisorial district in which the D District has been 
designated.” 

• Public Member:  “A member of the public residing in the town or locale in which the D District has 
been designated, recommended jointly to the Board of Supervisors by the Chamber of 
Commerce representing that town or locale and the Planning Commissioner representing the 
Supervisorial district in which the D District has been designated.” 

 
These appointments will be for a term of two years, to expire April 2026. 
 
Mr. Matthew Royce qualifies as a licensed architect for this seat on the LPADRB and has agreed to 
another 2-year term.  Ms. Sheyanne Quilter volunteered in 2022 for the community member 
representative seat and has agreed to another 2-year term. Ms. Kathi Hall the “Chamber of Commerce” 
Board member has been serving in the Lone Pine Chamber of Commerce position for many terms and 
has expressed interest in continuing her service as a Board Member. As required, Ms. Hall and Ms. 
Quilter have been recommended by the Lone Pine Chamber of Commerce, as well as by Planning 

INYO COUNTY BOARD OF SUPERVISORS
TRINA ORRILL •  JEFF GRIFFITHS •  SCOTT MARCELLIN •  JENNIFER  ROESER  •  MATT  KINGSLEY

DAN TOTHEROH  •  JEFF  GRIFFITHS  •  RICK  PUCCI  •  JENNIFER  ROESER  •  M A T T  K I N G S L E Y

NATE GREENBERG
CO U N T Y  AD M I N I S T R A T I V E  OF F I C E R

DARCY ELLIS
AS S T .  CL E R K  O F  T H E  BO A R D
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Commissioner Scott Kemp, representing the Fifth District, to serve the two-year term ending in 2026 
(letters attached).  
  
FISCAL IMPACT: 
Funding 
Source 

General Fund Budget Unit 23800 

Budgeted? Yes Object Code  
Recurrence Ongoing Expenditure  
Current Fiscal Year Impact 
 
Future Fiscal Year Impacts 
 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
Your Board could choose not to reappoint the three candidates to serve on the Lone Pine Architectural 
Design Review Board. This is not recommended as these three people are interested in serving as board 
members and care greatly for the integrity of design in Lone Pine. 
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None. 
  
ATTACHMENTS: 
1. LP Chamber of Commerce Letter 
2. Planning Commissioner Scott Kemp Letter 
  
APPROVALS: 
Cathreen Richards Created/Initiated - 3/27/2024 
Darcy Ellis Approved - 4/1/2024 
John Vallejo Approved - 4/1/2024 
Nate Greenberg Approved - 4/2/2024 
Cathreen Richards Final Approval - 4/2/2024 
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March 20, 2024 
 

 

Scott Kemp 

PO Box 1205 

Lone Pine, CA 93545 

 

 

Inyo County Board of Supervisors: 

 

 

I am writing in support of the reappointment of Ms. Kathi Hall and Sheyanne Quilter to the Lone 

Pine Architectural Design Review Board. Both have lived in Lone Pine for many years and are 

dedicated to the community and serving on the Board. 

 

 

 

Thank you for your consideration, 

 

Scott Kemp, 

Inyo County Fifth District Planning Commissioner 
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-226  

 

Amendment No. 6 to Agreement Between the County of 
Inyo and LSC Transportation Planning Consultants, Inc. 

Public Works 
 ACTION REQUIRED 

   
ITEM SUBMITTED BY ITEM PRESENTED BY 
Justine Kokx, Transportation Planner Michael Errante, Public Works Director 
 
RECOMMENDED ACTION: 
A) Ratify and approve Amendment No. 6 between the County of Inyo and LSC Transportation Planning 
Consultants, Inc. of Tahoe City, CA for the provision of transportation planning services by $9,900 to an 
amount not to exceed $261,132, and extending the term end date from June 30, 2024 to October 19, 
2024, contingent upon the Board’s approval of the Fiscal Year 2024-2025 Budget;   
B) update Consultant's billing rates as of March 19, 2024; and  
C) Authorize the Chairperson to sign, contingent upon all appropriate signatures being obtained. 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
LSC Transportation Consultants, Inc. (LSC) has worked extensively with Inyo County since 2018. On 
April 10, 2018, your Board approved a five-year contract with LSC to complete the 2019 Regional 
transportation Plan (RTP). The contract was amended on June 26, 2018 to assist with the preparation of 
the 2019 Active Transportation Program grant proposal for the Lone Pine sidewalk ADA project, which 
was successful.   
 
On December 14, 2021, Amendment No. 2 was approved to develop a Local Road Safety Plan, a 
requirement to be eligible to submit for Highway Safety Improvement Program (HSIP) grants.  
 
Amendment No. 3 was approved on August 9, 2022 to assist with the preparation of three grant 
proposals, for the HSIP program, the Sustainable Transportation Planning Grant program (STPG) and 
the Active Transportation Program (ATP). The HSIP grant for Old Spanish Trail Hwy over Emigrant Pass 
was successful.   The STPG grant proposal was successful and will result in the development of an Inyo 
County Electric Vehicle Charging Infrastructure and Network plan (ICEVICNP).   
 
Amendment No. 4 was completed on December 1, 2022, to prepare an update to the 2015 Active 
Transportation Plan.  Amendment No. 5 was completed on February 10, 2023 to add minor scope 
(County fleet conversion) to the ICEVICNP proposal.  LSC is currently working with the Inyo County 
Local Transportation Commission (ICLTC) staff to develop an ATP grant proposal in Tecopa. 
 
The ICLTC is requesting approval to amend the existing contract with LSC to assist ICLTC staff in 
preparing an Active Transportation Program (ATP) grant, and provide transportation planning services 
on an "on-call" or as needed basis.   

INYO COUNTY BOARD OF SUPERVISORS
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FISCAL IMPACT: 
Funding 
Source 

Non-General Fund - LTC Planning Funds; RPA and 
PPM 

Budget Unit 504605 

Budgeted? Yes  Object Code 5265 
Recurrence Ongoing Expenditure  
Current Fiscal Year Impact 
Approximately $6,900 
Future Fiscal Year Impacts 
Remaining $3,000 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
Not approving this amendment would limit staff's ability to access LSC Transportation Consultants' 
transportation planning and grant writing expertise. 
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
Inyo County Counsel; Inyo County Auditor; Inyo County Risk Management 
  
ATTACHMENTS: 
1. LSC Contract Amendment No. 6 with attachments 
2. LSC Contract Amendments 1-5 
  
APPROVALS: 
Justine Kokx Created/Initiated - 3/27/2024 
Darcy Ellis Approved - 3/28/2024 
Breanne Nelums Approved - 3/28/2024 
Michael Errante Approved - 3/28/2024 
Darcy Ellis Approved - 3/28/2024 
John Vallejo Approved - 4/1/2024 
Grace Chuchla Approved - 4/1/2024 
Amy Shepherd Approved - 4/1/2024 
Nate Greenberg Final Approval - 4/2/2024 
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County of Inyo Standard Contract  -  No. _______ 
Page 1 
 062912            

   

AMENDMENT NUMBER __________ TO 

AGREEMENT BETWEEN THE COUNTY OF INYO AND  

____________________________________________________ 

FOR THE PROVISION OF INDEPENDENT CONTRACTOR SERVICES  

 

 
 WHEREAS, the County of Inyo (hereinafter referred to as “County”) and 
______________________________________, of ______________________________________ 
(hereinafter referred to as “Contractor”), have entered into an Agreement for the Provision of Independent  
Contractor  Services dated   _________________________________, on County of Inyo Standard 
Contract No. ______, for  the term from ______________________   to  ______________________.  
 
 WHEREAS,  County and Contractor do desire and consent to amend such Agreement as set forth 
below; 
 
 WHEREAS, such Agreement provides that it may be modified, amended, changed, added to, or 
subtracted from, by the mutual consent of the parties thereto, if such amendment or change is in written 
form, and executed with the same formalities as such Agreement, and attached to the original Agreement 
to maintain continuity.  
 
 County and Contractor hereby amend such Agreement as follows:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The effective date of this Amendment to the Agreement is ______________________________. 
 

 All the other terms and conditions of the Agreement are unchanged and remain the same.  
 
  
 



6 
AMENDMENTNUMBER ____ TO 

AGREEMENT BETWEEN THE COUNTY OF INYO AND 
LSC Transportation Planning Consultants, Inc. 

FOR THE PROVISION OF INDEPENDENT CONTRACTOR SERVICES 

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS 
_ _ _ DAY OF _________ _, ___ _ 

COUNTY OF INYO CONTRACTOR 

By: ___________ __ _ By: ________ ____ _ 
Signature 

Dated: __________ ___ _ 

Type or Print 

Dated: ____________ _ 

APPROVED AS TO FORM AND LEGALITY: 

Lw-, 
County Counsel 

APPROVED AS TO ACCOUNTING FORM: 

County Auditor 

APPROVED AS TO PERSONNEL REQUIREMENTS: 

Personnel Services 

APPROVED AS TO RISK ASSESSMENT: 

County Risk Manager 

156 

County of Inyo Standard Contract - No. __ _ 
Page 2 

062912 

Genevieve Evans

3/27/24

Genevieve Evans
Stamp



LSC Transportation Consultants, Inc. 
2690 Lake Forest Road, Suite C 

P.O. Box 5875 
Tahoe City, CA 96145 

530-583-4053 ▴ FAX: 530-583-5966
info@lsctrans.com ▴ www.lsctrans.com 

March 19, 2024 

Michael Errante 
Inyo County Local Transportation Commission 
P.O. Drawer Q 
Independence, CA 93526  

SUBJECT: Inyo County Transportation Planning Assistance Cost Estimate 

Dear Mr. Errante: 

Below is a proposed Cost Estimate for additional transportation planning assistance that would require an amendment to 
the existing April 2018 contract with Inyo County. LSC is in the process of assisting Inyo County with the preparation of an 
Active Transportation Program (ATP) grant application as per the current contract.  Inyo County is also interested in 
retaining LSC staff for “on-call” transportation planning assistance. The cost estimate below assumes six months of on-call 
services, from March 19, 2024 to October 19, 2024. 

LSC estimates that, in total, 60 hours of staff time will be spent on on-call services over the six-month period. It is 
expected that the Principal will spend 18 hours, the Project Planner will spend 38 hours, and the Graphics Technician will 
spend 4 hours in total. That includes time allocated to Project Meetings, Stakeholder Outreach, and any Additional On-Call 
Services that are requested. The total proposed cost for these services is estimated to be $9,900. We propose to bill on a 
time and materials basis. 

Project Graphics
Manager Planner Technician
(Evans) (Davis) (Silverman)

Billing Rate: $265.00 $125.00 $95.00 Hours Costs

LSC Hours by Task
TASK 1 Project Meetings 12 30 0 42 $6,930

TASK 2 Stakeholder Outreach 2 4 4 10 $1,410

TASK 3 Additional On-Call Services 4 4 0 8 $1,560

18 38 4 60

$4,770 $4,750 $380 $9,900

$9,900Total

Table 1: Proposed Cost for Inyo County On-Call Staff Assistance and Services

LSC Project Staff Hours
LSC Labor Cost
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LSC is happy to work with Inyo County and the Inyo County Local Transportation Commission to revise this cost estimate 
and the associated scope of work to meet the needs of the commission. 
 
 

▴ ▴ ▴ 
 
 
Respectfully submitted, 
LSC TRANSPORTATION CONSULTANTS, INC. 
 

 
_______________________________ 
Genevieve Evans, AICP 
LSC Transportation Consultants, Inc. 
 
 
 



County of Inyo Insurance Standards for Design Professionals 20240311/ah 

Attachment D: 2024 Insurance Requirements for  
Design Professionals, including Architects, Engineers, and Surveyors 

Consultant shall procure and maintain for the duration of the contract insurance against claims for injuries 
to persons or damages to property which may arise from or in connection with the performance of the 
work hereunder and the results of that work by the Consultant, their agents, representatives, or 
employees.  

MINIMUM SCOPE AND LIMIT OF INSURANCE 

Coverage shall be at least as broad as: 

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
“occurrence” basis, including products and completed operations, property damage, bodily injury
and personal & advertising injury with limits no less than $2,000,000 per occurrence. If a general
aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the required
occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001 covering any auto (Code
1), or if Consultant has no owned autos, covering hired (Code 8) and non-owned autos (Code 9),
with limit no less than $1,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation insurance as required by the State of California, with Statutory Limits,
and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily
injury or disease.

4. Professional Liability (Errors and Omissions): Insurance appropriate to the Consultant’s
profession, with limit no less than $2,000,000 per occurrence or claim, $2,000,000 aggregate.

If the Consultant maintains broader coverage and/or higher limits than the minimums shown above, Inyo 
County requires and shall be entitled to the broader coverage and/or the higher limits maintained by the 
Consultant. Any available insurance proceeds in excess of the specified minimum limits of insurance and 
coverage shall be available to Inyo County.  

OTHER INSURANCE PROVISIONS  

The insurance policies are to contain, or be endorsed to contain, the following provisions: 

Additional Insured Status: Inyo County, its officers, officials, employees, and volunteers are to be covered 
as additional insureds on the CGL policy with respect to liability arising out of work or operations 
performed by or on behalf of the Contractor including materials, parts, or equipment furnished in 
connection with such work or operations. General liability coverage can be provided in the form of an 
endorsement to the Contractor’s insurance (at least as broad as ISO Form CG 20 10 11 85 or if not 
available, through the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later 
edition is used).  

Primary Coverage: For any claims related to this contract, the Contractor’s insurance coverage shall be 
primary and non-contributory and at least as broad as ISO CG 20 01 04 13 as respects Inyo County, its 
officers, officials, employees, and volunteers. Any insurance or self-insurance maintained by Inyo County, 
its officers, officials, employees, or volunteers shall be excess of the Contractor’s insurance and shall not 
contribute with it. This requirement shall also apply to any Excess or Umbrella liability policies.  
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County of Inyo Insurance Standards for Design Professionals 20240311/ah 

Notice of Cancellation: Each insurance policy required above shall state that coverage shall not be 
canceled, except with notice to Inyo County.  

Umbrella or Excess Policy: The Contractor may use Umbrella or Excess Policies to provide the liability 
limits as required in this agreement. The Umbrella or Excess policies shall be provided on a true “following 
form” or broader coverage basis, with coverage at least as broad as provided on the underlying 
Commercial General liability insurance. No insurance policies maintained by the Additional Insureds, 
whether primary or excess, and which also apply to a loss covered hereunder, shall be called upon to 
contribute toa loss until the Contractor’s primary and excess liability policies are exhausted.  

Waiver of Subrogation: Contractor hereby grants to Inyo County a waiver of any right to subrogation 
which any insurer of said Contractor may acquire against Inyo County by virtue of the payment of any loss 
under such insurance. The contractor agrees to obtain any endorsement that may be necessary to affect 
this waiver of subrogation, but this provision applies regardless of whether or not Inyo County has 
received a waiver of subrogation endorsement from the insurer.  

Self-Insured Retentions: Self-insured retentions must be declared to and approved by Inyo County. Inyo 
County may require the Contractor to purchase coverage with a lower retention or provide proof of ability 
to pay losses and related investigations, claim administration, and defense expenses within the retention. 
The policy language shall provide, or be endorsed to provide, that the self-insured retention may be 
satisfied by either the named insured or Inyo County. The CGL and Professional Liability policies must 
provide that defense costs, including ALAE, will satisfy the SIR or deductible.  

Acceptability of Insurers: Insurance is to be placed with insurers authorized to conduct business in the 
state with a current A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to Inyo County.  

Claims Made Policies: If any of the required policies provide coverage on a claims-made basis:  
1. The Retroactive Date must be shown and must be before the date of the contract or the beginning of 

contract work.  
2. Insurance must be maintained, and evidence of insurance must be provided for at least five (5) years 

after completion of the contract of work.  
3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with 

a Retroactive Date prior to the contract effective date, the Contractor must purchase “extended 
reporting” coverage for a minimum of five (5) years after completion of contract work.  

 
Verification of Coverage: Contractor shall furnish Inyo County with original certificates and amendatory 
endorsements or copies of the applicable policy language effecting coverage required by this clause. All 
certificates and endorsements and copies of all Declarations and Endorsements pages are to be received 
and approved by Inyo County before work commences. However, failure to obtain the required 
documents prior to the work beginning shall not waive the Contractor’s obligation to provide them. Inyo 
County reserves the right to require complete, certified copies of all required insurance policies, including 
endorsements required by these specifications, at any time.  
 
Special Risks or Circumstances: Inyo County reserves the right to modify these requirements, including 
limits, based on the nature of the risk, prior experience, insurer, coverage, or other special circumstances. 
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-229  

 

Resolution Directing the County of Inyo’s Withdrawal 
from the California Cannabis Authority (CCA) 

Treasurer-Tax Collector 
 ACTION REQUIRED 

   
ITEM SUBMITTED BY ITEM PRESENTED BY 
Alisha McMurtrie, Treasurer Alisha McMurtrie, Treasurer 
 
RECOMMENDED ACTION: 
Approve Resolution No. 2024-09 directing the County of Inyo’s withdrawal from the California Cannabis 
Authority (CCA) and rescission of Resolution 2018-46, and authorize the Chairperson to sign. 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
In 2018, Inyo County entered into a Joint Powers Authority (JPA) with the California Cannabis Authority 
(CCA). The intent of this partnership was to improve the flow of information between the County the 
State, and the cannabis operators at the point of sale. This would happen using the CCA’s approved 
software application that compiles point of sale data from the operators and compares it to the data from 
the State “MTRC” system. This assists with internal audit processes and transparency. The CCA also 
advocates for the cannabis industry in their efforts to access the federal banking system and all that it 
offers.  CCA staff engages with State and Federal legislators in pursuit of this goal. 
 
The primary service the County would benefit from is access to the software platform at CCA. Cannabis 
sales data is required to populate the platform. To date, the County’s cannabis program has not 
achieved its desired results. The retail sector is thriving. The cultivation sector is not. There have been 
obstacles to accessing the MTRC data from the State, without which, there are limited opportunities for 
comparison. Our cultivation sector has failed to connect to the CCA platform, and we have no data from 
those operators. Only a few retail operators have submitted data to CCA.  As a result, we are not utilizing 
the services of the CCA platform to its fullest extent.   
 
In spite of a majority of states approving cannabis at various use levels, the Federal Government has not 
chosen to lower the classification of cannabis from a Schedule One (1) drug and allow access to the 
federal banking system. The CCA continues its efforts on behalf of their clients. 
 
The cost of our membership in the CCA is directly related to the sales generated in the County. This 
places Inyo County in the lowest tier, and we are currently remitting $7,000.00 per quarter to the CCA.   
 
It is the recommendation of staff that Inyo County withdraw from the CCA. Due to the lackluster 
performance of the cultivation sector of the cannabis program, we will never receive the full benefit of 
services from the CCA. Your action today does not prohibit the County from participating in the CCA at a 
future date should the cannabis program revitalize. 
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FISCAL IMPACT: 
Funding 
Source 

Cannabis Tax Trust Budget Unit 500204/010500 

Budgeted? Yes Object Code 5801/4998 
Recurrence Ongoing Quarterly Expenditure  
Current Fiscal Year Impact 
$0.00 
Future Fiscal Year Impacts 
$28,000.00 annual savings 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
Your Board can choose to remain a member of the California Cannabis Authority (CCA).  This is not 
recommended at this time and may be reviewed in the future should the cannabis cultivation sector 
increase production. 
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
California Cannabis Authority 
  
ATTACHMENTS: 
1. Resolution No. 2024-09 - Withdrawal from CCA 
  
APPROVALS: 
Alisha McMurtrie Created/Initiated - 3/20/2024 
Darcy Ellis Approved - 3/20/2024 
John Vallejo Approved - 4/1/2024 
Amy Shepherd Approved - 4/1/2024 
Nate Greenberg Final Approval - 4/2/2024 
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RESOLUTION NO. 2024-XX

A RESOLUTION OF THE BOARD OF SUPERVISORS, COUNTY OF INYO, STATE OF 
CALIFORNIA, APPROVING WITHDRAWAL FROM THE CALLIFORNIA CANNABIS 

AUTHORITY JOINT EXERCISE OF POWERS AGREEMENT, AND RESCINDING 
RESOLUTION 2018-46.

WHEREAS, in 2018 the Inyo County Board of Supervisors approved Resolution #2018-46, 
authorizing the County to enter into a Joint Exercise of Powers Agreement (JPA) with the 
California Cannabis Authority (CCA); and

WHEREAS, the purposes for which the County entered into the JPA have not come to fruition;  
and

WHEREAS, based on the above, County staff recommends the County withdraw from the CCA.

NOW, THEREFORE, BE IT RESOLVED that the Inyo County Board of Supervisors does 
hereby:

1. Express its intention to withdraw Inyo County from the CCA JPA.
 

2. Authorize and direct the Inyo County Treasurer-Tax Collector and all other proper 
officers and officials of the County as needed to execute any and all documents necessary 
to withdraw Inyo County from the CCA.

3. Direct the Clerk of the Board to forward a certified copy of this Resolution to:

Greg Turner
Executive Director/Counsel
California Cannabis Authority
1100 K Street
Sacramento, CA 95814 

Or as otherwise may be required by the CCA.
              
             PASSED AND ADOPTED on this _____ day of _______ 2024, by the Inyo County 
Board of Supervisors, County of Inyo, by the following vote:

AYES: 
NOES: 
ABSTAIN: 
ABSENT:  
                                              
                                              _______________________________________________
                                                  Matt Kingsley, Chairperson
                                                  Inyo County Board of Supervisors

ATTEST:

NATE GREENBERG
Clerk of the Board

By:  ________________________________
         Darcy Ellis, Assistant
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-225  

 

Resolution Authorizing the Submittal of the 
Environmental Health Department Micro Enterprise 

Home Kitchen Operation (MEHKO) Grant Application 
Environmental Health 

 ACTION REQUIRED 
   

ITEM SUBMITTED BY ITEM PRESENTED BY 
Jerry Oser, Environmental Health Director Jerry Oser, Environmental Health Director 
 
RECOMMENDED ACTION: 
Approve Resolution No. 2024-10, titled, “A Resolution of the Board of Supervisors, County of Inyo, State 
of California Authorizing the Submittal of the Environmental Health Department Micro Enterprise Home 
Kitchen Operation (MEHKO) Grant Application,” and authorize the Chairperson to sign. 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
Microenterprise Home Kitchen Operations (MEHKOs) cannot operate until the governing body of the 
local enforcement agency grants authorization to issue permits. The County of Inyo (County) Board of 
Supervisors (Board), as the governing body of the Environmental Health Department (EH), has the 
authority to authorize a local MEHKO program for the entire Inyo County region, including the City of 
Bishop. 
 
Since the State established the supporting legislation, over 100 MEHKOs have been authorized by the 
following jurisdictions: Riverside County, Alameda County, San Mateo County, Santa Barbara County, 
San Diego County, Solano County, Imperial County, Lake County, Sierra County, San Benito County, 
Monterey County, Santa Clara County, and City jurisdiction(s) who have their own Department of 
Environmental Health Authority and can thus opt-in separately from their County.  
  
The jurisdictions that took formal action to decline authorizing MEHKOs are Siskiyou County (January 
2019) and San Joaquin County (March 2020). 
  
All other governing bodies (including Mono) took no formal action to authorize or decline to authorize 
MEHKOs, and as a result, MEHKOs are not allowed to operate in those jurisdictions. Inyo falls into this 
category. On August 2, 2022, EH presented the Board with a MEHKO workshop. Given the lack of 
constituent interest, the workshop remained informational and wait-and-see. 
  
Now, there is an opportunity to gather information formally. Through AB 178, the state legislature 
awarded all Counties part of a $2.6 million block grant for costs incurred in MEHKO program 
development and feasibility exploration. Inyo’s part of the grant amounts to $34,089.14. If accepted, we 
must encumber these funds by June 30, 2024, and expend them by May 31, 2025. There is no 
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expectation to have a MEHKO program after the grant expires.  
 
Our EH Professional Organization (CCDEH) has developed a FAQ document to help jurisdictions 
understand how the MEHKO Grant funds can be utilized. Below are some examples: 

• Public Outreach to unincorporated areas and incorporated cities within our jurisdiction regarding 
home-prepared foods and MEHKO 

• Meetings with stakeholder groups 
• Public Workshops/Community engagement regarding home-prepared foods 
• Program Development / Preparation of MEHKO Ordinance 
• Direct support in implementing the MEHKO program. 
• Implementation of permitting processes 
• Offsetting permit fees 
• Staff Training 
• Initial site inspections 
• Responding to complaints regarding home-prepared foods from non-permitted MEHKO’s 

 
I propose we accept the funding and try to reach out to stakeholders throughout the County over the next 
6 months. Once we have gathered data on the program's pros and cons, we will return to your Board for 
a workshop and vote. Should your board want to pursue a MEHKO program, we will have until May 31, 
2025, to expend the remainder of the grant funds as we develop an ordinance and program. If your 
board decided in 6 months not to pursue the program, we would have at least gathered the information 
needed to come to this decision.  
  
FISCAL IMPACT: 
Funding 
Source 

AB 178 MEHKO Grant Budget Unit 045400 

Budgeted? No Object Code  
Recurrence One-Time Expenditure   
Current Fiscal Year Impact 
Depending on how the $34,089.14 is encumbered, some of this could be spent this fiscal year. 
Future Fiscal Year Impacts 
The EHD would spend the bulk of the grant in FY 24/25. 
Additional Information 
Inyo’s part of the grant amounts to $34,089.14. If accepted, we must encumber these funds by June 30, 
2024, and expend them by May 31, 2025. There is no expectation to have a MEHKO program after the 
grant expires. There will be a mechanism to remit unused funds.  
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
Your Board could vote now not to have a MEHKO program in Inyo County. We would not accept the 
grant funding. Brick-and-mortar restaurants, caterers, and cottage food operations would continue to 
make up the bulk of the County's food offerings.   
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None. 
  
ATTACHMENTS: 
1. Resolution No. 2024-10 - MEHKO Grant 2024 
  
APPROVALS: 
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Jerry Oser Created/Initiated - 3/19/2024 
Darcy Ellis Approved - 3/20/2024 
Jerry Oser Approved - 3/20/2024 
Keri Oney Approved - 3/20/2024 
John Vallejo Approved - 3/20/2024 
Amy Shepherd Approved - 3/20/2024 
Nate Greenberg Final Approval - 4/2/2024 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Resolution  No. __________

A RESOLUTION OF THE
BOARD OF SUPERVISORS, COUNTY OF INYO, STATE OF CALIFORNIA

AUTHORIZING THE SUBMITTAL OF THE ENVIRONMENTAL HEALTH DEPARTMENT
MICRO ENTERPRISE HOME KITCHEN OPERATION  (MEHKO) GRANT APPLICATION

Whereas, the Inyo County Board of Supervisors, acting according to its authority under the Health and 
Safety Code section 114367, has the power to implement a MEHKO program throughout the County of 
Inyo; and

Whereas, the State legislature, via AB 178 has made a block grant available to local agencies in the 
process of or considering approving a MEHKO ordinance; and

Whereas, funds totaling 2.612 million dollars have been established under AB178 and are available from 
the Workforce Development Board (WDB) and California Conference of the Directors of Environmental 
Health (CCDEH) for grants to Local Agencies to support MEHKO activities; and

Whereas, it would be beneficial to the County to receive grant funds from the State of California under 
AB 178 to partially defray the costs incurred by the County as we consider a MEHKO program in Inyo;

Now, therefore, let it be resolved that the Inyo County Board of Supervisors authorizes the signing of  
the MEHKO Block Grant Acceptance Agreement for a Local Agency Grant for $34,089.14 to be 
encumbered by June 30, 2024, and expended by May 31, 2025;

Be it further resolved that the Director of the Inyo County Department of Environmental Health, or his 
designee, is hereby authorized and empowered to execute in the name of the County of Inyo all 
necessary applications, contracts, agreements, payment requests, and amendments to secure MEHKO 
grant funds and to implement and carry out the purposes specified in the grant application.

Passed and Adopted by the Inyo County Board of Supervisors this XXth day of XXXX, 20XX, by the 
following vote of the Board of Supervisors:

AYES:

NOES:

ABSENT:

ABSTAIN:

Attest: Nate Greenberg

             Clerk of the Board                                                                 ___________________________________



                                                                                                               Chairperson, Inyo County Board of Supervisors          

By:_______________________________

    Darcy Ellis, Assistant
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-214  

 

Personal Services Contract - Assistant Public Works 
Director 

Public Works 
 ACTION REQUIRED 

   
ITEM SUBMITTED BY ITEM PRESENTED BY 
Keri Oney, Assistant Personnel Director, Michael 
Errante, Public Works Director 

Keri Oney, Assistant Personnel Director 

 
RECOMMENDED ACTION: 
A) Approve the contract between the County of Inyo and Fred Aubrey for the provision of personal 
services as the Assistant Public Works Director at Range 92, Step D, $10,511 per month effective April 
11, 2024, and authorize the Chairperson to sign;  
B) Approve the Job Description for the Assistant Public Works Director; and 
C) Direct staff to update the publicly available pay schedule accordingly. 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
The Assistant Public Works Director position became vacant as a result of the retirement of the prior 
employee. With the resulting vacancy, the Department reviewed and made minor updates to the job 
description to meet the needs of the department. 
 
After an extensive recruitment and interview process, Fred Aubrey emerged as the top candidate, with 
whom we are requesting to enter into contract. 
  
FISCAL IMPACT: 
Funding 
Source 

General Fund & Non-General Fund Budget Unit Multiple 

Budgeted? Yes  Object Code Salaries and 
Benefits object 
codes 

Recurrence Ongoing Expenditure  
Current Fiscal Year Impact 
There is no additional fiscal impact as this position is budgeted and included in our authorized strength. 
Future Fiscal Year Impacts 
 
Additional Information 
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ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
Your Board could choose not to approve this contract and re-negotiate the terms and conditions, or the 
Department would continue to recruit to fill the vacancy. 
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None. 
  
ATTACHMENTS: 
1. Assistant Public Works Director Contract - F. Aubrey  
2. Public Works Assistant Director - Class Specification Bulletin 
  
APPROVALS: 
Keri Oney Created/Initiated - 3/12/2024 
Breanne Nelums Approved - 3/12/2024 
Keri Oney Approved - 3/25/2024 
Darcy Ellis Approved - 3/26/2024 
John Vallejo Approved - 3/26/2024 
Amy Shepherd Approved - 3/26/2024 
Nate Greenberg Final Approval - 4/2/2024 
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 (Appointed County Officer) 

 AGREEMENT BETWEEN COUNTY OF INYO 
AND FRED AUBREY  

 FOR THE PROVISION OF PERSONAL SERVICES 
 AS PUBLIC WORKS ASSISTANT DIRECTOR   
 
 INTRODUCTION 
 
 WHEREAS, FRED AUBREY (hereinafter referred to as "Public Works Assistant Director") has been 
or will be duly appointed as a Public Works Assistant Director for Inyo County; and 
 
 WHEREAS, the County of Inyo (hereinafter referred to as "County") and Public Works Assistant 
Director desire to set forth the manner and means by which Public Works Assistant Director will be 
compensated for performance of duties. 
 
 NOW THEREFORE, in consideration of the mutual promises, covenants, terms, and conditions 
hereinafter contained, County and Public Works Assistant Director hereby agree as follows: 
 
 TERMS AND CONDITIONS 
 
1. SCOPE OF WORK. 
 
 Public Works Assistant Director shall furnish to the County those services and work set forth in 
Attachment A, attached hereto and by reference incorporated herein.  
 
 Services and work provided by Public Works Assistant Director under this Agreement will be performed 
in a manner consistent with the requirements and standards established by applicable federal, state, and 
County laws, ordinances, resolutions, and directions. 
 
2. ADMINISTRATION OF CONTRACT.  
 
 Public Works Assistant Director will report directly to and shall work under the direction of the Public 
Works Director. As the County’s Personnel Director, the County Administrative Officer will administer this 
contract and exercise its provisions in consultation with the Public Works Director. 
 
3. TERM.  
 
 The term of this Agreement shall be from April 11, 2024, until terminated as provided below.    
 
4. CONSIDERATION. 
 
 A. Compensation.  County shall pay Public Works Assistant Director in accordance with the 
Schedule of Fees (set forth as Attachment B) for the services and work described in Attachment A which are 
performed by Public Works Assistant Director.  
 
 B. Travel and Per Diem.  County shall reimburse Public Works Assistant Director for the travel 
expenses and per diem which Public Works Assistant Director incurs in providing services and work under this 
Agreement.  Travel and per diem expenses will be reimbursed in accordance with the rates set forth in the 
Schedule of Travel and Per Diem Payment (Attachment C).  County reserves the right to deny reimbursement 
to Public Works Assistant Director for travel or per diem expenses which are either in excess of the amounts 
that may be paid under the rates set forth in Attachment C, or which are incurred by the Public Works Assistant 
Director without the proper approval of the County. 
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 (Appointed County Officer) 

 C. No Additional Consideration.  Except as expressly provided in this Agreement, Public Works 
Assistant Director shall not be entitled to, nor receive, from County, any additional consideration, compensation, 
salary, wages, or other type of remuneration for services rendered under this Agreement.   
 
 D. Manner of Payment.  Public Works Assistant Director will be paid in the same manner and on 
the same schedule of frequency as other County officers and employees. 
 
 E. Federal and State Taxes.  From all payments made to Public Works Assistant Director by 
County under the terms and provisions of this Agreement, County shall withhold all appropriate federal and 
state income taxes (resident and non-resident). 
 
5. WORK SCHEDULE. 
 
 Public Works Assistant Director’s obligation is to perform the services and work identified in Attachment 
A which are needed within the County.  It is understood by Public Works Assistant Director that the performance 
of these services and work will require a varied schedule.  Public Works Assistant Director, in arranging their 
schedule, will coordinate and make arrangements to fulfill the requirements of the services and work which is 
necessary. 
 
6. REQUIRED LICENSES, CERTIFICATES, AND PERMITS. 
 
 Any licenses, certificates, or permits required by the federal, state, county, or municipal governments 
for Public Works Assistant Director to provide the services and work described in Attachment A must be 
procured by Public Works Assistant Director and be valid at the time Public Works Assistant Director enters 
into this Agreement or as otherwise may be required.  Further, during the term of this Agreement, Public Works 
Assistant Director must maintain such licenses, certificates, and permits in full force and effect.  Licenses, 
certificates, and permits may include, but are not limited to, driver's licenses, and professional licenses or 
certificates.  Public Works Assistant Director will provide County, at County's request, evidence of current and 
valid licenses, certificates and permits which are required to perform the services identified in Attachment A.  
Where there is a dispute between Public Works Assistant Director and County as to what licenses, certificates, 
and permits are required to perform the services identified in Attachment A, County reserves the right to make 
such determinations for purposes of this Agreement. 
 
7. OFFICE SPACE, SUPPLIES, EQUIPMENT, ETC. 
 
 County shall provide Public Works Assistant Director with such supplies, reference materials, 
telephone service, and staff as is deemed necessary by the County for Public Works Assistant Director to 
provide the services identified in Attachment A to this Agreement.   
 
8. COUNTY PROPERTY. 
 
 A. Supplies, Equipment, etc.  All supplies, equipment, tools, protective or safety devices, badges, 
identification cards, keys, uniforms, vehicles, reference materials, furniture, appliances, etc. provided to Public 
Works Assistant Director by County pursuant to this Agreement are, and at the termination of this Agreement 
remain, the sole and exclusive property of County.  Public Works Assistant Director will use reasonable care 
to protect, safeguard and maintain such items while they are in Public Works Assistant Director’s possession. 
 
 B. Products of Public Works Assistant Director's Work and Services.  Any and all compositions, 
publications, plans, designs, specifications, blueprints, maps, formulas, processes, photographs, slides, video 
tapes, computer programs, computer disks, computer tapes, memory chips, soundtracks, audio recordings, 
films, audio-visual presentations, exhibits, reports, studies, works of art, inventions, patents, trademarks, 
copyrights, or intellectual properties of any kind which are created, produced, assembled, compiled by, or are 
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the result or product of, Public Works Assistant Director’s services or work under this Agreement are, and at 
the termination of this Agreement remain, the sole and exclusive property of the County.  At the termination of 
the Agreement, Public Works Assistant Director will convey possession and title to all such properties to 
County. 
 
9. WORKERS' COMPENSATION. 
 
 County shall provide workers' compensation coverage to Public Works Assistant Director for all acts 
performed in the course and scope of providing the services described in Attachment A to this Agreement.  In 
the event a claim is made by Public Works Assistant Director for injuries received in the course and scope of 
providing such services, County's liability shall be limited to workers' compensation benefits payable under the 
California Labor Code.   
 
10. DEFENSE AND INDEMNIFICATION. 
 
 In the event the Public Works Assistant Director is sued for acts performed within the course and scope 
of providing services and work described in Attachment A of this Agreement, County shall defend, indemnify, 
and hold the Public Works Assistant Director harmless from any and all liability arising from such acts as 
required by law. 
 
11. TERMINATION AND DISCIPLINE. 
 
 Public Works Assistant Director’s services under this Agreement may be terminated by County without 
cause, and at will, for any reason by giving to Public Works Assistant Director one hundred eighty (180) days 
written notice of such intent to terminate.  Public Works Assistant Director may terminate this Agreement without 
cause, and at will, for any reason whatsoever by giving thirty (30) days written notice of such intent to terminate 
to County.    
 
12. ASSIGNMENT. 
 
 This is an agreement for the personal services of Public Works Assistant Director.  County has relied 
upon the skills, knowledge, experience, and training of Public Works Assistant Director as an inducement to 
enter into this Agreement.  Public Works Assistant Director shall not assign or subcontract this Agreement, or 
any part of it, without the express written consent of the County.  
 
13. NONDISCRIMINATION. 
 
 Public Works Assistant Director agrees to comply with various provisions of the federal, state, and 
county statutes, laws, and ordinances applicable to the County prohibiting discrimination against any person 
on specified grounds. 
 
14. CONFIDENTIALITY. 
 
 Public Works Assistant Director agrees to comply with various provisions of the federal, state, and 
county laws and ordinances providing that information and records kept, maintained, or accessible by the 
County, shall be privileged, restricted, or confidential.  Disclosure of such confidential, privileged, or protected 
information shall be made by Public Works Assistant Director only as allowed by law. 
 
15. CONFLICTS. 
 
 Public Works Assistant Director agrees that Public Works Assistant Director has no interest, and shall 
not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance 
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 (Appointed County Officer) 

of the work and services under this Agreement. Public Works Assistant Director agrees to complete and file 
appropriate conflict of interest statements. 
 
16. POST AGREEMENT COVENANT. 
 
 Public Works Assistant Director agrees not to use any confidential, protected, or privileged information 
which is gained from the County in the course of providing services and work under this Agreement, for any 
personal benefit, gain, or enhancement.  Further, Public Works Assistant Director agrees for a period of two 
years after the termination of this Agreement, not to seek or accept any employment with any entity, 
association, corporation, or person who, during the term of this Agreement, has had an adverse or conflicting 
interest with the County, or who has been an adverse party in litigation with the County, and concerning such, 
Public Works Assistant Director by virtue of this Agreement has gained access to the County's confidential, 
privileged, protected, or proprietary information. 
 
17. AMENDMENT. 
 
 This Agreement may be modified, amended, changed, added to, or subtracted from, by the mutual 
consent of the parties hereto, if such amendment or change is in written form, and executed with the same 
formalities as this Agreement, and attached to the original Agreement to maintain continuity. 
 
18.   NOTICE. 
 
 Any notice, amendments, or additions to this Agreement, including change of address of either party 
during the term of this Agreement, which Public Works Assistant Director or County shall be required, or may 
desire, to make shall be in writing and shall be sent by prepaid first-class mail to the respective parties as 
follows: 
 
   County of Inyo 
   County Administrator    Department 
   P.O. Drawer N    Mailing Address 
   Independence, CA 93526  City and State 
 
   Public Works Assistant Director   
    Fred Aubrey    Name                            
   1804 Saniger Lane   Mailing Address                                   
    Bishop, CA 93514   City and State                       
 
29. ENTIRE AGREEMENT. 
 
 This Agreement contains the entire agreement of the parties, and no representations, inducements, 
promises, or agreements otherwise between the parties not embodied herein or incorporated herein by 
reference, shall be of any force or effect.  Further, no term or provision hereof may be changed, waived, 
discharged, or terminated, unless the same be in writing executed by the parties hereto. 
 
  ////       //// 
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 AGREEMENT BETWEEN COUNTY OF INYO 
AND FRED AUBREY 

 FOR THE PROVISION OF PERSONAL SERVICES 
 AS PUBLIC WORKS ASSISTANT DIRECTOR 

 
  
 
 
 IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS THIS  
 9th       DAY      April         ,  2024       . 
 
 
COUNTY OF INYO AS PUBLIC WORKS ASSISTANT DIRECTOR 
 
 
By:       By:                                    

              Print or Type Name 

 
Dated:             

         Signature  

           
       Dated:       
 
        
APPROVED AS TO FORM AND  
  LEGALITY: 
        
      
County Counsel  
 
 
APPROVED AS TO ACCOUNTING  
  FORM: 
 
      
County Auditor 
 
 
APPROVED AS TO PERSONNEL  
  REQUIREMENTS: 
 
      
Personnel Services 
 
   

John-Carl Vallejo (Mar 19, 2024 13:36 PDT)
John-Carl Vallejo

Fred Aubrey (Mar 21, 2024 12:23 PDT)
Fred Aubrey

Fred Aubrey

Mar 21, 2024
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           ATTACHMENT A 
 

AGREEMENT BETWEEN COUNTY OF INYO 
AND FRED AUBREY 

 FOR THE PROVISION OF PERSONAL SERVICES 
 AS PUBLIC WORKS ASSISTANT DIRECTOR 
 
 
 
 TERM: 
 

FROM:  APRIL 11, 2024           TO:  TERMINATION 
 
 
 SCOPE OF WORK: 
 

Upon commencing employment, Public Works Assistant Director shall perform the duties and 
responsibilities as identified in the job description for Public Works Assistant Director incorporated herein 
by this reference. 
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ATTACHMENT B 
 
 
 AGREEMENT BETWEEN COUNTY OF INYO 

AND FRED AUBREY 
 FOR THE PROVISION OF PERSONAL SERVICES 
 AS PUBLIC WORKS ASSISTANT DIRECTOR 
 
 
 TERM: 
 

FROM:  APRIL 11, 2024    TO:  TERMINATION 
 
 
 
 SCHEDULE OF FEES: 
 
 

1. After commencing employment, Public Works Assistant Director shall be compensated at Range 
92, Step D and be paid $10,511 per month and shall be paid every two weeks on County 
paydays and be eligible for Merit Advancement as outlined in the Personnel Rules and 
Regulations. 
 

2. The Public Works Director will review Public Works Assistant Director performance annually.  
 

3. Except as otherwise provided in this contract, Public Works Assistant Director shall be 
compensated and receive benefits according to Inyo County Resolution Number 2024-05 or a 
successor resolution applicable to Management Employees. 

 
4. Public Works Assistant Director is entitled to eighty (80) paid administrative hours off every fiscal 

year. The administrative leave hours shall not accumulate and will be lost if not utilized during the 
fiscal year. The administrative leave shall have no cash value. For the first fiscal year of this 
Agreement, Public Works Assistant Director shall have his current balance of administrative 
hours, if any, roll over from his current position into this Public Works Assistant Director position.  
Any other expiring leave shall be similarly rolled over.    
 

5. County will provide and maintain a motor vehicle for Public Works Assistant Director’s use 
travelling between work locations and in conducting other County business.  Said vehicle will be 
garaged overnight at a County facility unless prior permission is granted by the County 
Administrator or his designee. 
 

6. The provisions of this Attachment B shall prevail over any contrary provision in any applicable 
County personnel policy or rule. 
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ATTACHMENT C 
 

AGREEMENT BETWEEN COUNTY OF INYO 
AND FRED AUBREY 

 FOR THE PROVISION OF PERSONAL SERVICES 
 AS PUBLIC WORKS ASSISTANT DIRECTOR 
 
 
 

TERM: 
 
 

FROM:  APRIL 11, 2024    TO:  TERMINATION 
 
 SCHEDULE OF TRAVEL AND PER DIEM PAYMENT: 
 
 
   
1. Subject to Paragraph 2 below, County will reimburse Public Works Assistant Director for travel and per 

diem expenses in the same amount and to the same extent as County reimburses its permanent status 
merit system employees.    

 
2. Public Works Assistant Director will not be reimbursed for intra-county travel by private automobile to 

destinations less than seventy-five (75) miles from Independence, California.  
 
 
 
 

\\\\ NOTHING FOLLOWS//// 
 

 
 



Public Works
Assistant Director Class Code:

PUBWASST-92

INYO, COUNTY OF (CA)
Established Date: Jan 8, 2024
Revision Date: Jan 8, 2024

SALARY RANGE

$52.38 - $63.67 Hourly
$9,079.00 - $11,036.00 Monthly

$108,948.00 - $132,432.00 Annually

DEFINITION:

DEFINITION:   Under direction of the Director of Public Works manages, and directs the
administrative and operational activities of the Senior Engineer, Senior Management Analyst
and Deputy Directors within the Public Works Department; to direct, manage, and review the
work of staff; to establish and implement divisions’ objectives and performance standards; to
serve as a member of the department management team which is responsible for fulfilling the
mission and carrying out the policies of the department; to promote and participate in
collaborative activities, programs, and projects that cross functional areas; and to function as
a positive and cooperative team member and a proactive team leader.

DISTINGUISHING CHARACTERISTICS:  The Assistant Director of Public Works
classification recognizes positions that provide full first -line and second-line, direct
supervision to employees within all ten divisions in the Public Works Department and
assumes substantive and significant administrative and operational responsibility for both
divisions and over-all departmental strategic planning and implementation.  The Assistant
Director position also performs general administrative tasks for the Public Works Director and
acts as a representative of the department to the County, its departments and outside
agencies/organizations as assigned.

LEVEL OF RESPONSIBILITY AND SCOPE:  Receives general direction from the Public
Works Director.
Exercises direct supervision over supervisory, professional, technical, and clerical personnel.

EXAMPLE OF DUTIES:

EXAMPLES OF ESSENTIAL DUTIES:  
Duties may include, but are not limited to, the following:

Plans, organizes directs, and manages all administrative and operational activities.
Monitors and evaluates work in progress on an on-going basis to ensure compliance
with departmental mission, goals, and policies.



Identifies, develops, and implements goals, objectives, and activities to be
accomplished.
Directs, coordinates, and evaluates the implementation of operational strategies and
plans.
Serves as a departmental management team member participating in the strategic
planning, development and implementation of departmental policies, procedures, and
operations. 
Participates in the identification and allocation of resources (fiscal, staffing, and
materials); and contributes to the problem-solving, decision making, and planning
activities of the Department.
Provides professional and managerial resources to the Public Works Director,
departmental management team, other County departments, outside agencies, and the
general public in a responsible, positive, and supportive manner.    
Represents the Public Works Department within the County organization as well as to
outside agencies, local communities, special interest groups, businesses, and the
general public utilizing principles of effective customer service. 
Establishes and maintains open communications with other County departments,
collaborative teams, and other governmental organizations.
Coordinates data, resources, and work products in support of a productive and positive
working relationship.
Directs, supervises, and participates in the development and on-going administration of
divisions’ and projects’ budgets.
Coordinates and directs the forecasting of funds and resources needed.
Researches and analyzes funding resources and availability and provides justifications
for requested resources.
Acts as a professional and technical resource related to divisions, to staff, the Public
Works Department, the County organization, outside agencies, and the general public.
Provides advice, expertise, and resources in designated areas of responsibility to multi-
disciplinary projects and collaborative efforts.
Participates in the development and administration of the departmental budgets as
assigned.
Provides advice and support in the on-going monitoring and adherence to departmental
budget administration; may participate in County-wide taskforces, committees, and
project teams to ensure responsible administration of resources, budgets in
accordance with County’s needs and priorities.
Participates in the selection of staff; reviews and approves/disapproves staff training;
conducts performance evaluations; recommends disciplinary procedures as necessary
and implements discipline procedures as directed.
Researches, negotiates, prepares and administers contracts, including leases, with
consultants, contractors, property owners, leases, service providers, and/or vendors of
various services.
Research potential funding sources, develops grant applications/proposals, negotiates
agreements, and administers grant programs and budgets.
Acts as primary resource regarding divisions and related programs/projects’ activities,
operations, and processes.
Answers questions and provides information in response to requests and inquiries.
Investigates complaints and recommends/implements corrective action as necessary to
resolve complaints.
In the absence of the Public Works Director, assumes the responsibility of the Public
Works Director as necessary and as assigned.  
Performs related duties as assigned.

EMPLOYMENT STANDARDS:



MINIMUM QUALIFICATIONS:   A combination of experience, education, and/or training which
substantially demonstrates the following knowledge, skills and abilities.  
License or Certificate:

Must possess a valid driver’s license. Proof of adequate vehicle insurance may also be
required. The successful candidate must complete a pre-employment background
investigation.
While desirable, registration as a Civil Engineer is not required. 

 
Experience and Training:  Any combination of experience and training that would provide
the required knowledge and skills is qualifying.   A typical way to obtain the required
knowledge and skills would be:
 
PATH 1:
Experience:
At least five (5) years of progressively responsible professional administrative experience in
major public works projects, building services, engineering, commercial construction, or road
construction, preferably with a governmental entity, and including at least three (3) years of
progressively responsible management responsibility.
 
Training:
Equivalent to a bachelor's degree from an accredited college or university with major
coursework in business, public administration, engineering, construction management, or a
closely related field.
 
PATH2:
Experience & Training:
At least five (5) years of applicable supervisory experience in Inyo County employment. 
 
Knowledge of:

Advanced principles and practices of divisions with specific knowledge and experience
in the samearea. 
Current Divisions as follows:

1. Fiscal
2. Engineering
3. Local Transportation Commission / Transportation Planning
4. Building and Safety
5. Building and Maintenance
6. Airports
7. Parks and Recreation
8. Solid Waste
9. Water Systems

10. Road
Advanced principles and practices of management, leadership, motivation, team
building and conflict resolution.
Standard and accepted organizational and management practices as applied to
development, analysis, and evaluation of programs, policies and operational needs.
Standard and accepted principles and practices of budget preparation and
administration.
Pertinent local, state and federal rules, regulations and laws.
Standard and accepted office procedures, methods and computer equipment.
Standard and accepted principles and practices of research, analysis and
management.
Advanced principles of supervision, training and performance evaluations.
Standard and accepted principles and practices of work safety.

 Skill to:
Provide positive and effective administrative and policy guidance to County department
heads and departmental staff.
Recognize issues of a sensitive or political nature; exercise independent judgment and
initiative in facilitating discussions to resolve disputes, negotiate mutually satisfactory



resolutions. 
On a continuous basis, analyze fiscal, operational and technical reports; develop,
interpret and evaluate staff reports; know laws, regulations and codes; observe
performance and evaluate staff; problem solve issues of County-wide application;
remember various personnel rules; and explain and interpret policy.
Organize, implement and direct activities of professional, technical, field, office and
clerical staff involved in divisions, operations/activities.
Prepare, interpret and evaluate, RFP’s/RFQ’s, contracts and leases.
Administer contracts, including preparation, and evaluation of contract change orders,
and preparing or approving progress pay estimates.
On a continuous basis, know and understand all aspects of assigned job; intermittently
analyze work papers, reports and special projects; identify and interpret technical and
numerical information; observe and problem solve operational and technical policy and
procedures.
Analyze budgets, working papers and technical reports; prepare and deliver staff
reports; know laws, regulations and codes; problem solve department related issues;
and interpret County-wide and Departmental policies and procedures. and procedures.
Analyze problems, identify alternative solutions, project consequences of proposed
actions and implement recommendations in support of goals and objectives.
Interpret and apply County and departmental policies, procedures, rules and
regulations in an effective and timely manner.
Successfully develop, manage and monitor multiple budgets, programs and
expenditures.
Negotiate with and persuade individuals and groups with diverse needs and priorities in
an effective and positive manner.
Develop and recommend policies and procedures related to assigned operations and
for multi-disciplinary assignments.
Make presentations to governing boards and community groups. Gain cooperation
through discussion and persuasion.
Work with various cultural and ethnic groups in a tactful and effective manner.
Communicate clearly and concisely, both orally and in writing.
Manage, supervise, train and evaluate assigned staff.
Plan, organize and schedule priorities for self and others in an effective and timely
manner.
Meet the physical requirements necessary to perform required duties in a safe and
effective manner for self and others.
Establish and maintain effective working relationships with those contacted in the
performance of assigned duties.

Typical Physical Requirements:
On a continuous basis, sit at desk or in meetings for long periods of time; intermittently, walk,
stand and bend while going to/from other offices and taking files to/from meetings; twist to
reach equipment surrounding desk; perform simple grasping and fine manipulation; use
telephone and write or use a keyboard to communicate through written means; hear
sufficiently to communicate with staff and to understand actions in public meetings, hearings,
or administrative proceedings; and lift light weight.  Stand to conduct field visits; hearing and
speech to communicate in person and by telephone; minor climbing/hiking.

Typical Working Conditions:
Most assigned work is normally performed in an office/public meeting environment.
 Incumbents will be, at times, exposed to a wide variety of climate and weather conditions
while conducting field work and driving.   Continuous contact with County staff, management,
local, state and federal agency representatives, general public, and outside
organizations/agencies. 

Special requirements:  You may be required to drive a motor vehicle in the course of
employment and must possess a valid operator’s license issued by the State Department of
Motor Vehicles.  Must successfully complete a pre-employment background investigation and
physical examination. Your position may be required to serve as a Disaster Service Worker
during a County emergency.



SUPPLEMENTAL INFORMATION:

SELECTION:  Selection procedures will be determined by the number and qualifications of
applicants and may include a qualification screening and oral examination.

APPLICATION:  This recruitment will remain open until position has been filled.   Must
apply on Inyo County application form.  A cover letter and/or resume will be accepted in
addition to the application form but will not serve as a substitute for a completed application. 

It is not acceptable to complete the application with statements like “See/Refer to
Resume” or “See Attached.”  Incomplete applications will not be processed.  
 
The County of Inyo has work sites located throughout the Owens Valley (Independence,
Bishop, Lone Pine, Big Pine, and Olancha) and the Death Valley area (Death Valley, Tecopa,
and Shoshone).  Positions are assigned to a work site based upon the needs of the County.  
Positions may be temporarily or permanently reassigned to another work site as deemed
necessary by the Department Head and/or County Administration.
 
REASONABLE ACCOMMODATION FOR INDIVIDUALS WITH QUALIFYING
DISABILITIES:    Inyo County will make reasonable efforts in the examination process on a
case-by-case basis to accommodate persons with disabilities.   If you have special needs,
please contact (760) 878-0377 prior to the examination process.
 
CITIZENSHIP/IMMIGRATION STATUS:  Inyo County employs only U.S. citizens and lawfully
authorized non-citizens in accordance with the Immigration Reform and Control Act of 1986.



 

 
P. O. Drawer N | 224 N. Edwards Street | Independence, CA 93526 

(760) 878-0292 
 
 

             
 

AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-211  

 

Quarterly Unified Command Meeting Update 
County Administrator - Emergency Services 

 NO ACTION REQUIRED 
   

ITEM SUBMITTED BY ITEM PRESENTED BY 
Mikaela Torres, Emergency Services Manager Mikaela Torres, Emergency Services Manager 
 
RECOMMENDED ACTION: 
Request Board hear update from the quarterly Unified Command meeting held on March 7, 2023. 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
Each quarter, the Inyo County Office of Emergency Services, hosts Unified Command Meetings. These 
meetings serve as a pivotal forum for county partners and stakeholders, facilitating discussions on 
emergency management, sharing best practices, and reviewing ongoing preparedness efforts. 
Participants include County departments, external entities, and various stakeholders, including partners 
from local, state, and federal government agencies. 
 
The most recent Unified Command Meeting was held on Thursday, March 7 at the Board of Supervisor 
Chambers in Independence. Presentations included an update of the County's Genasys project, 
including a brief tutorial on the public-facing platform, Zonehaven; a K9 demonstration from the Inyo 
County Sheriff's; a presentation from Stuart Wilkinson with the U.S. Geological Survey; as well as a 
roundtable discussion from attendees. The Emergency Services Manager will brief your board on key 
updates and takeaways from the quarterly meeting.  
  
FISCAL IMPACT: 
Funding 
Source 

N/A Budget Unit N/A 

Budgeted? N/A Object Code N/A 
Recurrence N/A  
Current Fiscal Year Impact 
N/A 
Future Fiscal Year Impacts 
 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 

INYO COUNTY BOARD OF SUPERVISORS
TRINA ORRILL •  JEFF GRIFFITHS •  SCOTT MARCELLIN •  JENNIFER  ROESER  •  MATT  KINGSLEY

DAN TOTHEROH  •  JEFF  GRIFFITHS  •  RICK  PUCCI  •  JENNIFER  ROESER  •  M A T T  K I N G S L E Y

NATE GREENBERG
CO U N T Y  AD M I N I S T R A T I V E  OF F I C E R

DARCY ELLIS
AS S T .  CL E R K  O F  T H E  BO A R D
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This is an informational item only. 
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None. 
  
ATTACHMENTS:  
  
APPROVALS: 
Mikaela Torres Created/Initiated - 3/11/2024 
Mikaela Torres Approved - 3/11/2024 
Darcy Ellis Approved - 3/11/2024 
Nate Greenberg Final Approval - 4/2/2024 
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-218  

 

Update on the State of County Land Mobile Radio 
Systems 

County Administrator - Emergency Services/Information Services & Sheriff 
 NO ACTION REQUIRED 

   
ITEM SUBMITTED BY ITEM PRESENTED BY 
Noam Shendar, Chief Information Officer Tim Bachman, Assistant Sheriff, Noam Shendar, 

Chief Information Officer 
 
RECOMMENDED ACTION: 
This is an informational item, however, the Board of Supervisors may provide direction to staff as 
appropriate. 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
Last year (2023) the Inyo County Sheriff's Office and Inyo County Information Services began an 
organized effort to shore up the County's land mobile radio system by first inspecting, servicing and 
upgrading the County's analog VHF repeaters.  
 
This agenda item is intended to provide a progress update regarding this effort. 
  
FISCAL IMPACT: 
Funding 
Source 

N/A Budget Unit N/A 

Budgeted? N/A Object Code N/A 
Recurrence N/A  
Current Fiscal Year Impact 
None at this time. 
Future Fiscal Year Impacts 
None at this time. 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
This is an informational item which will outline the current status of the County's Land Mobile Radio 
Systems.  
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OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None. 
  
ATTACHMENTS:  
  
APPROVALS: 
Noam Shendar Created/Initiated - 3/14/2024 
Darcy Ellis Approved - 3/18/2024 
Nate Greenberg Approved - 4/2/2024 
John Vallejo Approved - 4/2/2024 
Amy Shepherd Final Approval - 4/2/2024 
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-139  

 

2024 Board of Supervisors Calendar Revisions 
Clerk of the Board 

 ACTION REQUIRED 
   

ITEM SUBMITTED BY ITEM PRESENTED BY 
Clerk of the Board Nate Greenberg, County Administrative Officer 
 
RECOMMENDED ACTION: 
Approve revisions to the Board of Supervisors Calendar for the remainder of 2024 as suggested in the 
attached calendar document.  
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
On November 28, 2023, staff presented a recommendation to the Board of Supervisors which would 
move the Board calendar to an every-other-week cadence. Following a great deal of conversation during 
that item, it was decided to not move forward with the proposed calendar change at that time. Rather, 
your Board directed staff prepare a 2024 calendar in accordance with current County Code, then return 
with requests to cancel meetings as a means of gradually easing into a schedule that allows for more 
topic-specific workshops and community-focused meetings without compromising limited staffing 
resources. This request comes to your Board consistent with that direction. 
  
FISCAL IMPACT: 
Funding Source N/A Budget Unit  
Budgeted? N/A Object Code  
Recurrence N/A  
Current Fiscal Year Impact 
 
Future Fiscal Year Impacts 
 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
Your Board may approve or deny any of the requested cancellations and additions. 
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
Administration; County Counsel 

INYO COUNTY BOARD OF SUPERVISORS
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ATTACHMENTS: 
1. Board Meeting Calendar 2024  
2. Board Meeting Calendar 2024 - Proposed Revisions (April-Dec.) 
  
APPROVALS: 
Nate Greenberg Created/Initiated - 4/4/2024 
Nate Greenberg Final Approval - 4/4/2024 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

Meeting: Tuesday Cutoff to Get on Agenda  
(5 p.m.) 

Agenda Publication 

December 5, 2023 11/20/23 11/30/23 

December 12, 2023 11/27/23 12/07/23 

December 19, 2023 12/04/23 12/14/23 

January 2, 2024                                                                           Canceled 

January 9, 2024 12/22/23* 01/04/24 

Special - January 10, 2024  

Strategic Planning Meeting                                   

N/A 01/04/24 

January 16, 2024 12/29/23* 01/11/24 

January 23, 2024           DARK (5-Tuesday Month) 

January 30, 2024          DARK (5-Tuesday Month) 

February 6, 2024 01/22/24 02/01/24 

Special - February 7, 2023 

Strategic Planning Meeting                                                        CANCELED 

February 13, 2024                                       DARK (NACo Legislative Conference Feb. 10-13) 

February 20, 2024 02/05/24 02/15/24 

Special - February 22 

Strategic Planning Meeting 

N/A 02/15/24 

February 27, 2024                                                                        Canceled 

March 5, 2023 02/19/24 02/29/24 

March 12, 2024 

Annual Meeting in Tecopa 

02/26/24 03/07/24 

Special - March 12, 2024 

Joint Meeting w/ ICOE in Shoshone 

N/A 03/07/24 

Special - March 13, 2024 

Workshop in Furnace Creek 

N/A 03/07/24 

March 19, 2024 03/04/24 03/14/24 

March 26, 2024                                                                            Canceled 

April 2, 2024 03/18/24 03/28/24 

April 9, 2024 03/25/24 04/04/24 

April 16, 2024                                   DARK (CSAC Legislative Conference April 17-19 - Sacramento 

April 23, 2024                                                                DARK (5-Tuesday Month) 

April 30, 2024                                                                DARK (5-Tuesday Month) 

May 7, 2024 04/22/24 05/02/24 

May 14, 2024 04/29/24 05/09/24 

May 21, 2024 05/06/24 05/16/24 

May 28, 2024 05/13/24 05/23/24 

June 4, 2024 05/20/24 05/30/24 

June 11, 2024 05/27/24 06/06/24 

June 18, 2024 06/03/24 06/13/24 

June 25, 2024 06/10/24 06/20/24 

July 2, 2024 06/17/24 06/27/24 

July 9, 2024 06/24/24 07/03/24* 

July 16, 2024                                       DARK (NACo Annual Conference July 12-15 – Tampa, FL) 

July 23, 2024                                                                 DARK (5-Tuesday Month) 

July 30, 2024                                                                 DARK (5-Tuesday Month) 

August 6, 2024 07/22/24 08/01/24 

August 13, 2024 07/29/24 08/08/24 

August 20, 2024  08/15/24 

Special - August 21, 2024  

Budget Workshop 

N/A 08/15/24 

August 27, 2024 08/12/24 08/22/24 

September 3, 2024 08/19/24 08/29/24 

September 10, 2024 08/26/24 09/05/24 

September 17, 2024                           DARK (RCRC Annual Conference Sept. 18-20 – Sonoma County) 

September 24, 2024 09/09/24 09/19/24 

October 1, 2024 09/16/24 09/26/24 

October 8, 2024 09/23/24 10/03/24 

October 15, 2024 09/30/24 10/10/24 

October 22, 2024                                                           DARK (5-Month Tuesday) 

October 29, 2024                                                           DARK (5-Month Tuesday) 

November 5, 2024 10/21/24 10/31/24 

November 12, 2024 10/28/24 11/07/24 

November 19, 2024                        DARK (CSAC Annual Conference Nov. 18-22 – Los Angeles County) 

November 26, 2024 11/08/24* 11/21/24 

December 3, 2024 11/18/24 11/27/24* 

December 10, 2024 11/25/24 12/04/24 

December 17, 2024 12/02/24 12/12/24 

December 24, 2024                                                DARK (Holiday/5-Tuesday Month) 

December 31, 2024                                                DARK (Holiday/5-Tuesday Month) 

January 7, 2025 12/23/24 01/02/25 

January 21, 2025 01/06/25 01/16/25 

 
*Earlier deadline due to holiday 
Calendar subject to change 
 

23-24 Board Meeting Calendar 



*Earlier publication Calendar subject to change

23-24 Board Meeting Calendar – w/ PROPOSED REVISIONS (starting in April)
Meeting Cutoff to Get on Agenda Agenda Publication

White = Regular Meeting
Yellow = Special Meeting added by Board Order

Black = Dark Per County Code or Out-of-
Town Board Conference

Purple = Canceled by Board Order

December 5, 2023 11/20/23 11/30/23
December 12, 2023 11/27/23 12/07/23
December 19, 2023 12/04/23 12/14/23
January 2, 2024                                                                                     Canceled
January 9, 2024 12/22/23* 01/04/24
Special – January 10, 2024 
Strategic Planning Meeting                                  

N/A 01/04/24

January 16, 2024 12/29/23* 01/11/24
January 23, 2024          DARK (5-Tuesday Month)
January 30, 2024          DARK (5-Tuesday Month)
February 6, 2024 01/22/24 02/01/24
February 13, 2024                                                 DARK (NACo Legislative Conference Feb. 10-13)
February 20, 2024 02/05/24 02/15/24
Special – February 22
Strategic Planning Meeting

N/A 02/15/24

February 27, 2024                                                                                 Canceled
March 5, 2023 02/19/24 02/29/24
March 12, 2024
Annual Meeting in Tecopa

02/26/24 03/07/24

Special – March 12, 2024
Joint Meeting w/ ICOE in Shoshone

N/A 03/07/24

Special – March 13, 2024
Workshop in Furnace Creek

N/A 03/07/24

March 19, 2024 03/04/24 03/14/24
March 26, 2024                                                                                     Canceled
April 2, 2024 03/18/24 03/26/24*
April 9, 2024 03/25/24 04/04/24
April 16, 2024                                        DARK (CSAC Legislative Conference April 17-19 – Sacramento)    
Special – April 26, 2024                                                        04/08/24 04/22/24*
April 30, 2024                                                                         DARK (5-Tuesday Month)
May 7, 2024 04/22/24 04/30/24*
May 14, 2024 (Limited to 3rd Quarter/Strat. Plan)                                                                  04/39/24 05/09/24
May 21, 2024 05/06/24 05/16/24
Special – May 23, 2024
Joint Evening Meeting w/ Bishop City Council

N/A 05/16/24*

May 28, 2024                                                                                        Canceled
June 4, 2024 05/20/24 05/28/24*
June 11, 2024                                                                                       Canceled
June 18, 2024 06/03/24 06/11/24*
June 25, 2024 06/10/24 06/20/24
July 2, 2024                                                                              Canceled (Fourth of July)
July 9, 2024 06/24/24 07/02/24*
July 16, 2024                                            DARK (NACo Annual Conference July 12-15 – Tampa, FL)
Special – July 23, 2024 
Evening Meeting        

                              07/08/24                         07/16/24*

July 30, 2024                                                                         DARK (5-Tuesday Month)
Special – August 5, 2024
Budget Workshop

N/A 07/30/24*

August 6, 2024 07/22/24 07/30/24*
August 13, 2024                                                                                    Canceled
August 20, 2024 08/05/24 08/13/24*
August 27, 2024                                                                                    Canceled
September 3, 2024 08/19/24 08/27/24*
September 10, 2024 (Budget Hearings) 08/26/24 09/05/24
September 17, 2024                           DARK (RCRC Annual Conference Sept. 18-20 – Sonoma County)
September 24, 2024 (Budget Approval) 09/09/24 09/17/24*
Special – October 1-2, 2024
Southeast Inyo Tour/Workshops

09/16/24 09/25/24*

October 8, 2024 09/23/24 10/03/24
October 15, 2024 09/30/24 10/10/24
October 22, 2024                                                                   DARK (5-Tuesday Month)
October 29, 2024                                                                   DARK (5-Tuesday Month)
November 5, 2024 10/21/24 10/28/24*
November 12, 2024 10/28/24 11/07/24
November 19, 2024                             DARK (CSAC Annual Conference Nov. 18-22 – Los Angeles County)
November 26, 2024                                                                  Canceled (Thanksgiving)
December 3, 2024 11/18/24 11/26/24*
December 10, 2024 11/25/24 12/04/24
December 17, 2024 12/02/24 12/12/24
December 24, 2024                                                         DARK (Holiday/5-Tuesday Month)
December 31, 2024                                                         DARK (Holiday/5-Tuesday Month)
January 7, 2025 12/23/24 01/02/25
January 21, 2025 01/06/25 01/16/25
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 Consent  Departmental Correspondence Action  Public Hearing

 Scheduled Time for 1:00 p.m.  Closed Session  Informational 

FROM:  Inyo County Planning Commission and Planning Department

FOR THE BOARD MEETING OF:   March 19, 2024/ continuation from February 6, 2024 meeting.

SUBJECT:  Appeal No. 2023-02 (John Mays, Amanda Ball, Brian McNamara, Tom Kidder, and Eden 
Miller) of Renewable Energy Permit (REP) 2022-01/Barker

DEPARTMENTAL RECOMMENDATION:  Request the Board of Supervisors:

Conduct a Public Hearing regarding: Appeal No. 2023-02 (John Mays, Amanda Ball, Brian McNamara, 
Tom Kidder, and Eden Miller) of Renewable Energy Permit (REP) 2022-01/Barker and deny the appeal 
(Attachment A - Appeal Letter).

SUMMARY DISCUSSION:  

On September 19, 2022, the applicant, Robbie Barker, submitted two Renewable Energy Permit 
(REP) applications for two separate photovoltaic (PV) solar facilities on contiguous land. The applicant 
submitted two separate applications because each facility would connect separately to the existing 
Southern California Edison (SCE) 33-kv transmission line passing through the area, have different 
interconnection agreements, and therefore require two separate County permits to operate. The first 
application (No. 2022-01) is known to the applicant as “Trona 7” and is the subject of this agenda item 
(the proposed project). The second application (No. 2022-02) is known to the applicant as “Trona 4” 

The Trona 7 project proposes a commercial scale PV solar facility within one 5-acre parcel that is 
contiguous (i.e., has a common corner) with the Trona 4 site. The facility would generate 1.2-Megawatts 
(MW) of electricity using approximately 2,300 single axis tracker solar panels. The Trona 7 project area 
is graded flat, or gently sloped and is highly disturbed with no natural vegetation, habitat, water features 
or structures. The project area is surrounded by private vacant land to the north and south. The land to 
the east consists of a developed commercial solar field, owned by the applicant, and the land to the west 
consists of a single-family residence.  Approximately five residential structures are within 0.5 miles of 
the project area and are located mostly to the south and west.. Two of these structures are approximately 
400 feet from the edge of the project area.  Other land uses within 0.5 mile of the Project Area include 
storage of equipment, vehicles, scrap yards, and storage units (see Attachment B - Vicinity and Project 
Site maps).

REPs are subject to Inyo County Code (ICC) Title 21 as well as the Inyo County Renewable Energy 
General Plan Amendment (REGPA1) and all requirements thereof. The REGPA was adopted by the County 
in March 2015 as a plan to help guide and regulate renewable energy development throughout Inyo County. 
As part of the REGPA process, a Programmatic Environmental Impact Report (PEIR2) was prepared pursuant 

1 https://www.inyocounty.us/sites/default/files/2020-04/FinalREGPA33015.pdf
2 https://www.inyocounty.us/services/planning-department/environmental-reviews
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to section 15168 of the California Environmental Quality Act (CEQA) Guidelines to address state-mandated 
renewable energy demands and potential future utility-scale renewable energy projects within the County’s 
footprint. The PEIR was certified by the County in 2015 alongside the REGPA and the proposed project is 
also subject to its terms. The proposed project is located within the Southern Solar Energy Development Area 
(SEDA) as approved and identified in the REGPA. The Southern SEDA allows for up to 600-acres of solar 
photo voltaic development. 

Pursuant to section ES.7 of the PEIR, proposed solar energy projects greater than 20 MW are 
examined in light of the PEIR to determine whether any additional environmental document must be prepared 
while solar energy projects up to 20 MW may be exempt from further CEQA analysis, unless an event 
specified in Public Resources Code (PRC) section 21166 has occurred. Whether such an event has occurred 
is a determination to be made by a qualified County planner and if such a determination is made, a 
Supplemental EIR or other CEQA document may be required.

PRC section 21166 states: 

When an environmental impact report has been prepared for a project pursuant to this division, no 
subsequent or supplemental environmental impact report shall be required by the lead agency or by 
any responsible agency, unless one or more of the following events occurs:

(a) Substantial changes are proposed in the project which will require major revisions of the 
environmental impact report.

(b) Substantial changes occur with respect to the circumstances under which the project is 
being undertaken which will require major revisions in the environmental impact report.

(c) New information, which was not known and could not have been known at the time the 
     environmental impact report was certified as complete, becomes available.

Mr. Barker’s project proposes to install only a 1.2 MW commercial scale photovoltaic solar facility 
and is therefore exempt from further environmental review pursuant to the express terms of the PEIR unless 
one of the triggering events in section 21166 exists.  Staff determined that none of the triggering events listed 
in subsections (a), (b) or (c) of section 21166 existed such that a subsequent or supplemental environmental 
impact report was required. In other words, the PEIR prepared for the REGPA is legally sufficient and no 
further environmental review is required for this project. 

Nevertheless, out of an abundance of caution, staff recommended a Negative Declaration be 
prepared to ensure a greater extent of analysis and, in particular, to review air quality as the Trona area is 
prone to dust events. Accordingly, in December 2022, an Initial Study with a Mitigated Negative 
Declaration (ISMND)3 was prepared by staff to consider possible significant impacts to environmental 
resources for the project. The project site was devoid of natural habitat/vegetation at the time the application 
was submitted so it was determined that neither a biological survey nor a cultural resources report were 
required.  The State review period for the ISMND ended on December 27, 2022. The County received 
numerous public comments, but no comments were received from any local or state agencies, including 
the California Department of Fish and Wildlife or the Great Basin Unified Air Pollution Control District. 

Based on the public comments received in response to the ISMND, the applicant decided to have 
a biological survey and air quality report prepared even though they were not required. The applicant 

3 https://www.inyocounty.us/services/planning-department/current-projects
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requested staff revise and recirculate the ISMNDs4 through the CEQA State Clearinghouse with the new 
information. Since the biological survey and air quality report were prepared for both projects as one, 
staff prepared the recirculated ISMNDs as a combined project, but submitted them to the CEQA 
Clearinghouse with two ISMNDs – one for each project – to ensure each separate permit application was 
processed correctly. The State review period for the recirculated ISMND ended on August 17, 2023. 
Like the first circulation, no comments were received from any local or state agencies though, again, 
numerous public comments were submitted by community members opposed to the project, including 
comments from attorneys retained by these community members.5 

The additional surveys found no special status species on the project site; however, the bio-survey 
identified potential habitat for nesting birds and a possible wildlife corridor for the Desert Kit Fox. This 
led staff to add conditions of approval to the project to mitigate any potential impacts related to the 
nesting birds and wildlife corridor. The air quality study likewise did not identify any issues, but staff 
added conditions of approval to mitigate air quality during construction to minimize fugitive dust. 
Conditions of approval were also added for noise during construction. These conditions were put into a 
Mitigation, Monitoring Report table format to help make them more understandable to the public. (See 
Attachment D – Planning Commission Staff Report). 

On October 25, 2023, the proposed project was presented to the Planning Commission and a duly 
noticed public hearing was held. During the public hearing the Commission heard from staff, the 
applicant, and several members of the public on various aspects of the project, including easements, fire 
risk, noise, dust in the area, and visual resources. The neighbors raised objections and opposed the project 
but did not request or accept any additional or modified conditions of approval, including, for example, 
the suggestion of a privacy fence to help mitigate visual impacts. After considering all evidence presented 
to it during the hearing, the Planning Commission approved REP 2022-01/Barker with Findings and 
Conditions of Approval. A Notice of Decision and Notice of Determination were filed for the project 
soon after (Attachment E – Notice of Decision and Determination) (Attachment F – Planning 
Commission Minutes).

The Planning Commission’s decision was timely appealed by John Mays, Amanda Ball, Brian 
McNamara, Tom Kidder, and Eden Miller (Appeal 2023-02). In their November 8, 2023, Appeal Letter, 
Appellants assert the following nine grounds as the basis for their appeal. Note that essentially all the 
appeal points are repeated from the CEQA comments submitted by the Appellants earlier in the process 
and the majority of staff responses below are taken directly from staff and applicant responses provided 
to the Planning Commission (see Attachment D) 

1. Failure to approve a reclamation plan and financial assurances for the REPs. (County 
Code,§§  21.20.030, -040, -070; REGPA Implementation Policy 10; General Plan Policy 
MER-2.8; REGPA mitigation measure Bio-3).

Response: 

ICC Chapter 21.20.030 states in pertinent part:

4 https://www.inyocounty.us/services/planning-department/current-projects
5 Most of the comments raised perceived CEQA issues, which issues were promptly responded to by staff and the applicant’s 
attorney. These comments and all responses were included in the materials provided to the Planning Commission 
(Attachment C - Comments and Responses regarding the CEQA documents).
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Any person who submits an application for a renewable energy impact determination or a 
renewable energy permit shall, at the time of the submission of the application, submit a 
plan for reclamation/revegetation of the site of the facility once the facility is 
decommissioned or otherwise ceases to be operational. The reclamation plan shall be based 
upon the character of the surrounding area and such characteristics of the property as type 
of native vegetation, soil type, habitat, climate, water resources, and the existence of public 
trust resources... 

...the county planning commission … in the case of a renewable energy permit, shall impose 
as a condition of approval, a plan for the reclamation/revegetation of the site of the facility 
at the time that the facility is decommissioned, or otherwise ceases to be operational, and 
shall establish site-specific criteria for evaluating and monitoring compliance with the 
approved reclamation plan. 

In compliance with the above, Mr. Barker submitted a draft reclamation6 plan with his initial 
application packet in February 2023. However, due to the continuing changes to the project – 
primarily the recirculation of the ISMND – the applicant was given additional time to finalize 
this plan, and on October 25, 2023, the Planning Commission approved the Trona 7 project with 
the following conditions of approval:

3.  Decommissioning Plan and Financial Assurance
- As per section 21.20.030 of ICC, the owner/developer shall submit a staff 

approved decommissioning plan prior to the issuance of grading or 
building permits.

- As per section 21.20.040 of ICC, the owner/developer shall have secured 
financial assurances/surety bond prior to the issuance of grading or 
building permits.

- The owner/developer shall submit an updated reclamation plan and 
updated financial assurance/surety bond to the Inyo County Planning 
Department every 5 years.

Chapter 21.20.030 does not require the reclamation plan to be in its final form at the time it is 
submitted or at the time the Planning Commission considers the REP application for approval. 
It also does not require the Planning Commission to review the draft plan. Instead, it simply 
directs the Planning Commission to condition approval of the REP on the existence of said plan. 
Here, by imposing, as a condition of approval, the requirement that Mr. Barker submit a staff-
approved decommissioning plan prior to the issuance of grading or building permits, the 
Planning Commission did what the code required.

Pursuant to ICC Chapter 21.20.040, as a condition to the approval of a renewable energy permit, 
and in order to ensure reclamation will be effectuated, the Planning Commission must also 
require financial assurances from the applicant that meet the criteria listed in subsections A-F 
of the same.  The Planning Commission included this condition as required by the ICC.

ICC Chapter 21.20.070 states as follows:

6 Reclamation and decommissioning are used interchangeably throughout. 
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Prior to the issuance of a renewable energy impact determination or the granting of a 
renewable energy permit, the county planning commission must find that, through the 
imposition of mitigation measures, the approval of a reclamation plan, the receipt of 
adequate financial assurances, and by other conditions incorporated into the determination 
or imposed upon the permit, the health, safety and welfare of the county’s citizens, the 
county’s environment, including its public trust resources, and the county’s financial well-
being, have been adequately safeguarded.

The Planning Commission adopted REP 2022-01 with conditions of approval directly 
addressing mitigation measures, approval of a reclamation plan, and receipt of adequate 
financial assurances. By considering these conditions as presented by staff during public the 
hearing, and adopting them, the Planning Commission determined that the conditions of 
approval addressing all elements listed in Chapter 21.20.070 adequately safeguarded the public 
health welfare and safety7.  

General Plan Policy MER-2.8. mandates staff to work with applicants to develop their 
reclamation plans and ensure those plans contain certain elements and meet certain criteria. 
These are the guidelines staff follow when approving the final reclamation plan (which in this 
case will occur before Mr. Barker qualifies for building or grading permits). The REGPA 
Implementation Policy #10 requires staff to “Review and approve reclamation plans and 
financial assurances at the onset of renewable energy solar facility development projects and 
oversee the full implementation of reclamation plans at the decommissioning and termination 
of renewable energy solar facilities.” The Condition of Approval that requires a reclamation 
plan and financial assurances prior to the issuance of grading or building permits meets this 
requirement since it is with those permits that development will begin. Nothing in MER-2.8 or 
Policy #10 suggests the County acted inappropriately or in violation of its own codes and 
regulations in the processing of Mr. Barker’s application.

With regard to Mitigation Measure BIO-3, it does not apply to the Trona 7 project because it, 
like all the mitigation measures in the PEIR, applies to solar photovoltaic projects located in 
designated SEDAs that produce more than 20MW of electricity. An exception to this rule exists 
if a specified event in section 21166 has occurred. Staff determined no such event had occurred. 

The Final PEIR Volume II, page 4.4-122 states:

“Biological resources mitigation measures have been developed for solar energy 
development projects producing more than 20 MW of electricity for off-site use (utility 
scale) and would be implemented to mitigate adverse impacts to biological resources. As 
previously mentioned, small scale solar energy projects are considered to result in no 
impacts under CEQA; however, all individual solar energy facility project applications 
(including small scale, community scale, and distributed generation commercial scale) shall 
be reviewed by the County, and the need for implementation of the following mitigation 
measures shall be determined based on the professional judgment of a qualified county 
planner, pursuant to ICC Title 21 and State CEQA Guidelines. For example, community 
scale solar developments (i.e., roof- or ground-mounted PV panels for a specific 

7 See also Attachment E - Notice of Decision and Determination, Finding #6 wherein the Planning Commission made a 
health, welfare and safety finding supported by Environmental Health. This finding, along with the conditions of approval, 
adequately address 21.20.070.
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community’s use) may be determined by a qualified county planner to have no potential 
impact on biological resources and would not require a biological resource evaluation or 
implementation of the biological resources mitigation measures listed in this section. In 
such cases, the County shall document that no impacts to biological resources would occur 
and no mitigation measures are necessary in lieu of the biological resources evaluations 
required in Mitigation Measures BIO-1 through BIO-3”. (emphasis added)

Based on this language, the Trona 7 project (producing less than 20 MW) is exempt from 
Mitigation Measure BIO-3. Nevertheless, a qualified biologist conducted a plant and wildlife 
(biological) survey of the proposed project site and found no special status plant or animal 
species. Potential habitat and a wildlife corridor were identified, and a mitigation and 
monitoring program was prepared for the project based on the biologist’s findings. No further 
obligation to the mitigation and monitoring program set forth in the PEIR was required due to 
the county’s actions regarding the project’s CEQA evaluation with the ISMND. 

2. Piecemealed CEQA review by splitting the overall renewable energy project (comprised 
of both REP 22-01 and 22-02) into two separate MNDs.

Response: The Appellants assert the County analyzed the two separate applications (REP 22-
01 and 22-02) in a “piecemeal” manner that is prohibited by CEQA. Section 15378 of the CEQA 
Guidelines broadly defines a project under CEQA as “the whole of the action” that may result 
either directly or indirectly in physical changes to the environment. Impermissible piecemeal 
review occurs when a large project is broken up into one or more smaller ones – each with 
minimal potential impact on the environment – which cumulatively may have significant 
consequences (Planning & Conservation League v. Castaic Lake Water Agency (2009) 180 
Cal.App.4th 210, 235).

In this case, two ISMNDs were circulated for the two projects. The first set resulted in public 
comments regarding possible biological and air-quality impacts. This caused the applicant to 
have a bio-survey and air quality report conducted for the projects, which were prepared as if 
this was one project. The applicant then requested that staff recirculate the ISMNDs. This does 
not qualify as piecemealing for two distinct reasons:

1. Mr. Barker filed two separate REP applications for two separate solar facilities on 
contiguous land (Trona 7 and Trona 4). Each facility connects separately to the SCE 
utility grid and has its own energy contract, therefore each needs to have its own permit 
to operate.

2. Because the two proposed facilities have a common applicant, are in proximity to each 
other, and would have similar impacts, the second Initial Study evaluated the 
environmental impacts of both applications as one Project, but again 2 ISMNDs were 
resubmitted to the State Clearinghouse one for each project, meaning Trona 7 was 
evaluated along with Trona 4 and Trona 4 was evaluated along with Trona 7. Throughout 
the recirculated Initial Study process and all supporting documents, the two separate 
projects are treated and referred to as one single project. Piecemealing occurs when one 
large project is cut into smaller portions in order to analyze smaller segments. In this 
case, the County took two individual projects and analyzed them as one, single project.
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Furthermore, the County’s decision to prepare two separate approvals was based on its 
administrative need to render a decision on two separate applications. While Appellants 
incorrectly label this as piecemealing, they also fail to acknowledge that the ISMNDs are 
identical in the subject matter and conclusions. Further, they fail to provide any legal authority 
prohibiting a lead agency from preparing multiple approvals, each supported by a separate 
ISMND, for multiple applications supported by a single, combined environmental review.

3. Failure to include draft mitigation monitoring and reporting plans ("MMRP") in the 
MNDs for public review and comment as required by the ICC.

Response: 

ICC 15.44.020 states as follows:

Draft mitigation monitoring plans shall be included in proposed mitigated negative 
declarations and draft EIRs. The draft monitoring plan shall be subject to public review and 
comment. The mitigation monitoring program shall be adopted at the time the negative 
declaration is adopted or the CEQA findings are made on the EIR.

This language requires the County to ensure the MMRP is available to the public for review and 
comment and that the plan is included in the proposed MND and adopted at the time the MND 
is adopted. This language does not require the County to circulate the MMRP with a MND and 
the Appellants incorrectly suggest it does. Further, nowhere in the CEQA Guidelines does it  
require an agency to include the reporting/monitoring plan in the draft MND. (See CEQA 
Guidelines, §§ 15073, 15073.5, and 15097.)

In this case, the County complied with all applicable laws and regulations in its treatment of the 
MMRP.  Specifically, the MMRP, along with the ISMND, was made available to the public via 
the County’s website on October 14, 2023, through the notice of hearing published for the 
Planning Commission meeting that took place on October 25, 2023 (this is more than the ten 
days required by law for notice). The notice included a direct link to the Planning Commission 
materials which included the MMRP and ISMND. These materials were also made available to 
the public at the Planning Department office. Following the public hearing on October 25, 2023, 
the Planning Commission approved the project along with the MMRP and the MND. 

4. Failure to properly incorporate the REGPA Programmatic EIR and its MMRP into the 
County's CEQA review for the Project.

Response: This was not necessary per the Final PEIR Volume II prepared pursuant to section 
15168 of the CEQA Guidelines for the REGPA. Specifically, page ES.7 of the PEIR states:

“This document has been prepared as a program-level EIR pursuant to Section 15168 of the 
State CEQA Guidelines to document the environmental impacts of solar energy development 
within the County. The contents of this PEIR represent the independent judgment of the 
County (State CEQA Guidelines Section 15050). Subsequent, proposed solar energy 
projects greater than 20 MW would be examined in the light of this PEIR to determine 
whether any additional environmental document must be prepared (State CEQA Guidelines 
Section 15168(c)). Solar energy projects up to 20 MW may be exempt from further CEQA 
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analysis, unless an event specified in Public Resources Code Section 21166 occurs as 
determined by a qualified County planner, in which case a Supplemental EIR or other CEQA 
document may be required.”

The County determined the PEIR to sufficiently address certain potential impacts of the project 
and those that were thought to require site-specific analysis were properly assessed with an 
ISMND that integrates enforceable mitigation measures based on the recirculated initial study.  
This falls directly under the direction of ES-7 as a qualified planner made the decision to require 
an “other CEQA document.”

5. Violating CEQA by conflating analysis of Project impacts and mitigation measures.

Response: Appellants raise this same issue in their comment letter to the Planning Commission 
and based on that letter it would appear they are incorrectly applying EIR-level standards to the 
initial study prepared for this project. In other words, they seem to imply that an IS needs to 
contain the same level of detail and analysis required for an EIR and on that basis claim the 
County erred in its preparation of the MND. 

Pursuant to CEQA Guidelines section 15063(a)(3), an initial study is “neither intended nor 
required to include the level of detail included in an EIR”. Further, in this case the IS prepared 
for this project indicated “No Impact” or “Less than Significant Impact” for nearly all applicable 
categories. The checklist made a finding of “Less Than Significant with Mitigation 
Incorporated” for only three categories and appropriate mitigation measures were put into place 
for all three – biological resources (nesting birds and Kit Fox travel through the site), air quality 
(dust), and noise during construction. This was done by conditioning the project with pre-
construction bio-surveys, dust management and suppression during construction and operation, 
and noise suppression during construction. Failure of the applicant to meet any of the conditions 
of approval, including the mitigation measures, may result in revocation of the REP.  

The IS did not make any findings of “Potentially Significant Impact” and therefore an EIR was 
not required. The use and preparation of the MND was appropriate and done in compliance with 
the PEIR and CEQA Guidelines.

6. Failure to prepare EIRs despite the existence of a fair argument of significant 
environmental impacts.

Response: Again, the Trona 7 project is exempt from further CEQA analysis pursuant to the 
express terms of the PEIR. Staff elected to conduct further environmental review anyway and 
prepared a MND. A MND is appropriate when the environmental effects of the project can be 
avoided or mitigated to the point where clearly no substantial evidence, in light of the whole 
record, is presented that the project may have a significant effect (CEQA Guidelines § 
15064(f)(2)). In this case, no impacts were identified in the IS that met the threshold to trigger 
an EIR. The use and preparation of the MND was appropriate and done in compliance with the 
PEIR and CEQA Guidelines.

Ignoring this, the Appellants claim a “fair argument” exists such that an EIR must be prepared. 
Pursuant to CEQA Guidelines section 15064(f)(1), the fair argument standard means that if a 
“fair argument” can be made that a project may have a significant effect on the environment, an 
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EIR must be prepared. Pursuant to CEQA Guidelines section 15384, to support the existence of 
a fair argument of significant environmental impacts, the Appellants must provide substantial 
evidence that includes facts, reasonable assumptions predicated upon facts, and expert opinion 
supported by facts. The Appellants incorrectly rely on argument, speculation, and 
unsubstantiated opinion and narrative and fail to provide any evidence, let alone substantial 
evidence, to support their claim that the Trona 7 project may have significant effects on the 
environment to necessitate the preparation of an EIR.

7. Reliance on mitigation measures that are inadequately defined, unenforceable, and of 
unknown effectiveness to conclude that environmental impacts are less than significant.

Response: The mitigation measures set forth for the project, and included as conditions of 
approval, were derived from the biological survey and air quality study conducted. The 
biological survey suggested mitigation measures which were prepared by a qualified biologist 
and the air quality study suggested mitigation measures prepared by a consulting firm that 
specializes in air quality and greenhouse gas impacts. Based on these experts’ opinions, the 
mitigation measures created for the project would result in environmental impacts that are less 
than significant. Like all the conditions of approvals, these mitigation measures are fully 
enforceable8.  If the applicant fails to follow or properly implement any of the conditions, the 
REP may be revoked.   

Appellants fail to specify which mitigation measures they take issue with. They also fail to 
provide any facts, substantial evidence, or compelling argument and rely on vague, conclusory 
statements to support their contention that one or all of the mitigation measures are deficient. 
(See CEQA Guidelines § 15384.).

8. Inadequate identification of cumulative projects and analysis of cumulative impacts.

Response: Appellants raise this same issue in their comment letter to the Planning Commission 
and based on the language in that letter it would appear that they fail to recognize the difference 
between a cumulative analysis required for an EIR and that which is required for an initial study 
supporting a negative declaration. To argue their point, Appellants rely on CEQA Guidelines 
sections 15130 and 15355, which govern the cumulative impacts analysis in an EIR. An EIR 
was not prepared for this project because it was not required to be prepared therefore 
requirements for an EIR do not apply. 

In response to the comment letter, on this discrete point, the applicant’s attorney explained:

The correct method for assessing – in an initial study – whether impacts are cumulatively 
considerable is described in Section 15065(a)(3) of the CEQA Guidelines, as interpreted 
and applied by San Joaquin Raptor/Wildlife Rescue Center and related cases. The question 
is whether the “incremental effects” of a project are “considerable” when evaluated 
against the backdrop of environmental effects of other projects. (San Joaquin Raptor, 42 
Cal.App.4th at pp. 623-624.) Where the initial study concludes that these effects are absent, 
a challenger must point to some substantial evidence that a cumulatively considerable 

8 The mitigation and monitoring program provides direction for what particular agency or county department is responsible for 
particular aspects of the project monitoring and when it should occur.
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incremental effect exists. (See response letter from Harrison, Temblador, Hungerford & 
Guernsey at Attachment C).

The IS is supported by substantial evidence showing that the Projects will have no considerable 
incremental effects requiring the preparation of an EIR and Appellants have failed to show 
otherwise. 

9. Inadequate analysis and disclosure of environmental impacts.

Response: Pursuant to the REGPA, staff reviewed the project first under the lens of the PEIR 
and although not necessary, decided to produce an ISMND for the project, primarily to address 
possible dust in the area. Based on public comment, and at the applicant’s request, a recirculated 
ISMND was subsequently created to further evaluate possible environmental impacts. A 
biological survey and an air quality analysis were also conducted for the ISMND. All possible 
impacts were evaluated, disclosed, and where appropriate, mitigated through the ISMND 
process. These documents were also circulated pursuant to CEQA Guidelines and sent to the 
State Clearinghouse for State Agency review and the County Recorder for public comment.  As 
already stated, public comment was addressed.

This project is expressly allowed by virtue of its location within an adopted SEDA as set forth in the 
Inyo County REGPA. The County determined no further environmental review was required pursuant to the 
PEIR but still prepared an ISMND, which was circulated and then recirculated again with a biological and 
air quality study. Based on the ISMND, and the administrative record as a whole, substantial evidence that 
the project has a significant impact on the environment does not exist. 

Further, as evidenced in the record, the applicant has gone above and beyond that which is legally 
required to appease the appellants throughout this process, including supporting additional (un-mandated) 
environmental reviews, supporting a second circulation of the ISMND with a biological survey and air 
quality report, and remaining open to additional conditions of approval as were discussed during the 
Planning Commission’s public hearing.   

The County’s preparation and use of the ISMND was proper and complied with all applicable laws 
and regulations and the Appellants have failed to show otherwise.  

 
Recommended Actions:

Staff recommends the Board deny the appeal and uphold the Planning Commission’s decision to approve 
REP 2022-01/Barker

ALTERNATIVES:  The Board may consider the following alternatives.

1. Do NOT approve the requested actions. (Denial of the Appeal and upholding the Planning 
Commission decision to approve is recommended.)

2. Return to staff with direction.

OTHER AGENCY INVOLVEMENT:  N/A
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FINANCING:  Costs to process the application and appeal are paid for by the applicant and the $300 
appeal fee was paid for by the appellants. 

APPROVALS

COUNTY 
COUNSEL: 

AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION 
AND RELATED ITEMS (Must be reviewed and approved by county counsel prior 
to submission to the board clerk.)

                                                                                        Approved: 
_______________Date_________

AUDITOR/CONT
ROLLER: 

ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and 
approved by the auditor-controller prior to submission to the board clerk.)

                                                                                       
Approved:_______________Date__________PERSONNEL 

DIRECTOR: 
PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the 
director of personnel services prior to submission to the board clerk.)

                                                                                         
Approved:______________Date__________ 

DEPARTMENT HEAD SIGNATURE:
(Not to be signed until all approvals are received)

_________________________________________________________Date:__________

Attachments:  
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Solar Energy Development Area 
•Total acres= 5,100

• Total Megawats= 850

 Southern (Trona) SEDA CAP 
• Total acres= 600

• Total Megawats= 100

Trona 3 10 acres   2.0 megawats 

Trona 4 15 acres   3.0 megawats 

Trona 7 5 acres   1.2 megawats 

SBC Solar 10 acres   2.0 megawats 

*Total Combined *Total Combined
 40 Acres  8.2 (MW) 

 *.7% = <1% of allowable use * .8% = <1% of allowable use
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     REP 2022-02/ Barker

Trona 4
15acres

1



Rear 30'

Renewable Energy Permit  2022-02 Trona 4

-----------

Front 66 '

Front 66'.

Side  25'.

Side 25'.Side 25'

Rear 
30'    

     Side 25'  Rear 30'

Side 549.2'Side 50'

SITE PLAN 

 Minimum set-back requirements in the  Rural Residential Zone (RR) 

Front yard:  50 ft     Side yard: 5 ft.

*Moses Trust (Tom
Kidder)
The building permit
for the proposed
mobile home was
submitted the same
day the Planning
Commission
approved the solar
project on October
25, 2023

Rear yard: 30 ft.

MOBILE 

Front 110.6'

PROPOSED

2



11
TH

TR
ON

A W
ILD

RO
SE

MOSES

BRI-MAR
SBCSBC

Trona 3Trona 7

Trona 4Trona 4

Trona 4

Trona 3

Source: Esri, Maxar, Earthstar Geographics, and the GIS User Community

Trona Access 

 Mays 
Residence

±0 0.30.15 Miles

Ownership 
John Mays vacant property

Moses Trust property
Sean Barker
All Other Private Property
Bureau of Land Management 

Southern Solar Energy Development 
 Area (SEDA)

Non-recorded Claimed Access Rd. (AKA Moses 
Lane) to Moses Trust Residence /2,088-feet

Recorded 40 ft. Legal Access Road to 
Moses Trust Residence

 2,660-feet

Moses Trust Residence

3 



ATTACHMENT- A

APPEAL LETTER









ATTACHMENT- B 

 VICINITY MAP 
AND SITE PLAN





@ �CINITY MAP 

!'ROffJITV "'"} 

_.:_r��
;1 ___ _ 

I 

REP 2022-01/BARKER 

 SITE PLAN 

@)�REA MAP

N'tl: OS&·:UO•J4 

G) !�!RCONNECTION SITE PLAN 
Q

..VAMPS 
�:.:: 
-�

--

TIIONll 901.>Jtl,LLC 

-

\�-,...,� .. ,._ �- -
-
ltlt._VI.IIIM-� =-•-...... ,n,. 
....... �-

, ....... _ ._. .. ,...--

--. ....... 
=·===--·· ----JI\' 
-
--
_.,. __

�
----

-

-

s="'o/--
=--�� 
··-··-···------· 

E-3.0 



   ATTACHMENT- C

  CEQA COMMENTS



California Program Office 

P.O. Box 401, Folsom, California 95763 |  916-313-5800 
www.defenders.org 

August 25, 2023 

Cynthia M. Draper, Assistant Planner 

Inyo County Planning Department  

168 N. Edwards Street 

Independence, CA 93526 

Delivered via email to: cdraper@inyocounty.us 

RE: Renewable Energy Permit – Barker-Trona 4  (SCH 2022110323) and 

Renewable Energy Permit – Barker-Trona 7 (SCH 2022110344) 

Dear Ms. Draper: 

Thank you for the opportunity to provide comments in response to the Recirculated Draft Mitigated 

Negative Declaration of Environmental Impact and Initial Studies (DMND) for the proposed Barker-Trona 

4 Solar and Barker-Trona 7 Solar Farms (collectively, the “Projects”). Defenders of Wildlife (Defenders) is 

dedicated to protecting all wild animals and plants in their natural communities and has nearly 2.1 million 

members and supporters in the United States, with more than 316,000 residing in California. We strongly 

support renewable energy development that will help meet California’s emission reduction goals and 

avoids destruction of important wildlife habitat and the loss of at-risk species. Achieving a low-carbon 

energy future is critical for protecting California’s internationally treasured wildlife, landscapes and 

diverse habitats.  

The proposed Projects are solar photovoltaic PV electricity generating facilities and associated 

infrastructure: Barker-Trona 4 would generate 3.0 MW of renewable energy on a 15-acre parcel and 

Barker-Trona 7 would generate 1.2 MW on an adjacent 5-acre parcel, located in Inyo County west of Trona 

Wildrose Road, between the Trona Airport and the border of San Bernardino County. The Projects were 

submitted under separate applications due to their separate interconnections to the existing Southern 

California Edison 33kV transmission line that passes through the area. The Project site is zoned as rural 

residential, and the area of both Projects is described as graded and “highly disturbed,” with “no natural 

vegetation, habitat, water features, or structures.” Portions of the Barker-Trona 4 site were previously 

used as “a private dirt track and a junk yard.” Additionally, the Projects are located within a designated 

Inyo County Solar Energy Development Area,1 and are not located within Natural Landscape Blocks,2 

1 See https://databasin.org/maps/new/#datasets=d035971f69f84ba9b3fdba2ed551a442 
2 See https://databasin.org/maps/new/#datasets=e1bb8c9a9631413f97b28cc72a5efe93 
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Essential Connectivity Areas,3 mapped critical habitat,4 or state or global Important Bird Areas.5 While the 

site lies partially in areas designated as modeled predicted occupied habitat for the desert tortoise,6 

Defenders concurs with the Projects’ Biological Resource Evaluation, which concluded that neither 

tortoises nor suitable habitat are present on the site. 

As we transition toward a clean energy future, it is imperative that we consider the near-term impact of 

solar development on our biodiversity, fish and wildlife habitat, and natural landscapes while addressing 

the long-term impacts of climate change. Therefore, renewable energy projects must be planned, sited, 

developed and operated to avoid, minimize and mitigate adverse impacts on wildlife and lands with 

known high-resource values. Defenders finds the Projects are fully consistent with these criteria through 

being sited on previously distributed lands and applying appropriate mitigation measures to reduce the 

impact on special-status species in the region, including desert kit fox and birds protected by the Migratory 

Bird Treaty Act, as outlined on page 6-18 of the Biological Resource Evaluation. These measures include 

conducting pre-activity surveys and equipment inspections, avoidance buffers, worker training, speed 

limits, covering of holes and trenches, and proper waste management processes. We encourage the 

County to continue siting renewable energy projects in low-conflict areas in order to avoid or minimize 

impacts on sensitive species.  

Thank you once again for the opportunity to provide comments on the DMND for the Barker-Trona 4 and 

7 projects and for considering our comments. We look forward to reviewing the Final Environmental 

Documents for the Projects and request to be notified when they are available.  Please feel free to contact 

us with any questions.  

Respectfully submitted, 

Aimee Delach  Sophia Markowska 

Senior Policy Analyst, Climate Adaptation Senior California Representative 

202-682-9400 x271 408-603-4694

ADelach@defenders.org SMarkowska@defenders.org

3 See https://databasin.org/maps/new/#datasets=c57212b3aa1243d28216a1b7db18a1ca 
4 Per Figure 4-1, Trona 4 and 7 Solar Project Biological Resource Evaluation, at https://ceqanet.opr.ca.gov/2022110323/2 
5 See https://databasin.org/maps/new/#datasets=1180b50bafee4871a019245da1c8b6b2 
6 See https://databasin.org/maps/new/#datasets=a1f5e25b9b944f9fa6aa3be8f54f8a2e 

mailto:ADelach@defenders.org
mailto:Smarkowska@defenders.org




August 25, 2023 

FROM:  John Mays 

85517 12th St. (P.O. Box 583) 

Trona, CA 93592 

TO: Inyo County Planning Department via email inyoplanning@inyocounty.us 

Attn: Cynthia Draper cdraper@inyocounty.us 

CC: Patrick Soluri  patrick@semlawyers.com, Tom Kidder tkidder85@gmail.com, Amanda Mcnamara-Ball 

akmcnamara80@gmail.com, Brian McNamara b.mcnamara1951@gmail.com 

 RE: Comments on Recirculated Draft Mitigated Negative Declaration of Environmental Impact and Initial 

Study (Initial Study) dated July 19, 2023, for REP 2022-01 and REP 2022-02  

1.) The new documents fail to sufficiently address any comments previously submitted on REP 2022-01 

and REP 2022-02 by myself, the others included on this email, or by my legal representation.   All of 

these comments are resubmitted here by reference including those by Tom Kidder, Amanda, 

McNamara-Ball, and Brian McNamara.  The additional comments herein are also being submitted on 

their behalf.  Also, we wish to incorporate all our complaints sent to Into County regarding these 

projects since 2021 by reference. 

2.) The Initial Study shows Inyo County Planning Departments repeated reluctance to perform the 

necessary CEQA analysis as guided by the Renewable Energy General Plan Amendment Final 

Programmatic Environmental Impact Report dated March 2015 (PEIR). Inyo County has failed to comply 

with CEQA requirements and effectively bypassed CEQA requirements by not performing the necessary 

environmental analyses that are enumerated by the PEIR.  Compounded by the lack of enforcement and 

the repeated disregard for permitting procedures, destruction of environmental resources and 

endangerment of human health has occurred.  The Inyo County Planning Department should not be 

allowed to conduct any such approval for solar permits until it can demonstrate proper compliance with 

CEQA requirements and its own regulations.  

3.) The new biological evaluation as provided with the new Initial Study is a grossly insufficient analysis 

designed only to advance the project.  It represents a token glance done in only 58 minutes at the 

project site. The necessary biological evaluation that is needed to accurately assess biological impacts is 

described in detail by the PEIR and has been mentioned at length in previous comments.   A 

representative evaluation would require multiple visits over the full year to account for seasonal 

variations of wildlife and plant species and multiple observations to substantiate the presence of or lack 

of any species.  The authors’ own comments confirm that the study is insufficient, stating it is “limited by 

the scope of work performed” and “limited by conditions present at the time of the study.”  The US FWS 

mailto:inyoplanning@inyocounty.us
mailto:cdraper@inyoucounty.us
mailto:patrick@semlawyers.com
mailto:tkidder85@gmail.com
mailto:akmcnamara80@gmail.com
mailto:b.mcnamara1951@gmail.com


letter appears to be a form letter automatically generated on the same day of the study and represents 

no actual consultation with US FWS.  All of this is typical of the methods of cursory review repeatedly 

applied by the Inyo County Planning Department.   This has nothing to do with accurately assessing 

impacts but purely designed to avoid substantial review by understating the impacts on the ecology of 

the project. 

4.) The biological evaluation does, however, strongly document the destruction of wildlife habitat and 

plant life caused by the illegal and repeated pre-permit construction efforts. Despite numerous reports 

and documentation provided, Inyo County has continued to allow this site destruction repeatedly 

throughout the permit process.   This directly subverts the environmental laws of the State of California 

and requirements of CEQA.   Cleary, the lack of concern for wildlife being present at the project and 

minimal impacts on wildlife and plants within the biological evaluation resides primarily on the fact that 

the project “has been disked and exhibits little vegetation regrowth” and is thus devoid of habitat.  In 

fact, the site has been graded with vegetation removed so extensively that it represents an intentional 

farming practice that completely turns the soil.   Such disking destroys any animal burrows which would 

be evidence of food sources or homes for species.  It also destroys the vegetation on which such 

Endangered or Special Status Species live upon or within. 

5.) The eye-blink biological evaluation is essentially certain to have overlooked species which may have 

been just simply missed, transient, or seasonal to the site including Mojave Ground Squirrel, Burrowing 

Owl, Desert Tortoise, and other Endangered and Special Status Species as listed by US FWS as potentially 

occurring in the area.   These are all typical in the region, have been reported by the observations of 

residents, and not addressed by the Initial study or mitigation provided.  

6.) The new biological evaluation states that more detailed additional studies be done before 

construction.  However, realistic, comprehensive biological studies need to be done before permit 

approval to ensure proper mitigation has been put in place before the permit can be issued.   

As proposed by the approach in the biological evaluation, a vast number of species with potential to be 

present but that were not observed in this single 58-minute survey would not be protected.   The 

biological evaluation recommends only surveying and mitigation for the desert kit fox and migratory 

birds but does not detail surveys or mitigation for numerous other wildlife and vegetation species which 

US FWS say could be present.  This grossly avoids substantial mitigations required to protect wildlife and 

vegetation and thus increases the potential for a take.   For this reason, complete biological studies must 

be completed in advance of a permit approval so that proper mitigation is in place.  

7.) A report with analysis on dust generated provided by the new Initial Study is insufficient. It does not 

account for: 

- dust generated from bare grounds during high winds 

- actual conditions where dust control is not implemented 

- a realistic construction period which is much greater than the assumed overall period of 2 

 months and 2 weeks of “minor” grading.   This is especially overly optimistic as no grading or 

 drainage plan has been envisioned.  There is no provision for removal of large boulders which 

 a prevalent through the subsurface and cause major difficulties in drilling the panel supports.   



- dust generated from accumulated sand dune deposits at project fencing as evidenced in 

 examples of California City solar plants as provided with previous comments.  Does not  account 

for fence construction and maintenance for windblown sand accumulations. 

- does not account for heavy truck traffic on local roads to deliver project construction  

 materials and operating supplies.  Does not provide location of roads to be traveled as no 

 access or road plan is provided. If using local dirt roads, this could be within a few feet of 

 residences. 

- does not access the long-term and short-term effects on several nearby receptors which are 

 residences within less than 500 ft, especially during wind events 

- incorrectly steps the facility footprint substantial back from parcel boundaries although this is 

 not the design, and no permit conditions require this. (fig.1).  This improper mechanism to 

 avoid dust and pollutants traveling across the project boundary. 

- does not include the existing operating facility in its assessment of long-term and short-term 

 impacts, REP 2021-01    

The current solar facility, REP 2021-01, which is less than half the size of these proposed permits, has 

taken at least a couple of years to be constructed.  Even now apparently, construction is still not 

finished.   The project currently has stockpiled earthen materials and construction equipment on site.  

There has been grading of the site and placement of gravel during recent months.  

As documented to Inyo County Planning Department, as reported January 13, 2022, all the surface of 

REP 2022-01 and REP 2022-02 was graded without dust control methods being applied and has been left 

that way since that date.  Additional construction work with no dust control has been documented and 

reported in the last few months. Video was provided to Inyo County officials documenting extreme dust 

generation during high wind events.  

An evaluation of impacts from dust generation and resulting health and equity impacts have not been 

sufficiently addressed by the new Initial Study and are grossly understated by the new analysis.  

7.) The Initial Study does not address the fact that Inyo County is unable and unwilling to enforce dust 

control at the current operating solar facility and the proposed sites. It has been demonstrated by 

numerous reports that dust control procedures are not being followed and other unlawful construction 

practices are being allowed by the Inyo County without recourse.   This negates any mitigation provided 

in the Initial Study proclaiming that dust control measures will be implemented and negates the 

determinations made by Inyo County in the Initial Study on impacts from dust. 

8.) Attached is evidence of other complaints on Facebook regarding another solar site in Inyokern.  This 

site is owned and being developed by the same owner/developer as REP 2022-01 and REP 2022-02 on 

July 22, 2023.  This was during the same time when complaints were made regarding the Trona facility.  

The developer’s repeated lack of compliance must be enforced otherwise there is no substance to 

mitigation that the Initial study is based upon. Inyo County cannot proceed with these permits until it 

can demonstrate proper management of its solar facilities, it has set a precedent to the contrary.  

Otherwise, substantial impacts to public health can occur. 

 





 

9.) A full EIR is prescribed by CEQA for these projects and is required for these projects to advance.  This 

was required by Kern County Planning for the owner/developer's solar facility in Inyokern. That study 

may be found here and serves as an example of the more extensive impact evaluation and coordination 

on biological evaluation necessary. This permitting action required incidental take permits for the Desert 



Tortoise and Mojave ground squirrel. Since Inyo County allowed pre-permit construction this take may 

have already occurred. 

 https://kernplanning.com/environmental-doc/rb-inyokern-solar-project/ 

https://kernplanning.com/environmental-doc/rb-inyokern-solar-project/




 
 

August 25, 2023 

 

SENT VIA EMAIL  

(inyoplanning@inyocounty.us;  

Cynthia Draper, Assistant Planner, cdraper@inyocounty.us) 

 

County of Inyo 

Planning Commission 

168 North Edwards Street 

Post Office Drawer L 

Independence, California 93526 

 

Re: Recirculated MNDs for Renewable Energy Permit 2022-01/Barker and 

Renewable Energy Permit 2022-02/Barker 

 

Dear Ms. Draper: 

 

On behalf of our client, John Mays, this letter provides comments regarding the 

two recirculated mitigated negative declarations (“RMND”) for Renewable Energy 

Permit (“REP”) 2022-01/Barker and REP 2022-02/Barker (collectively, the “Project”). 

 

We previously submitted comments identifying numerous procedural and 

substantive violations of the California Environmental Quality Act (“CEQA”) associated 

with the two mitigated negative declarations (“MND”) previously prepared and circulated 

for the Project.  We understand that the County has prepared the RMNDs that purport to 

correct some of the previously-identified deficiencies in the MNDs.  For example, the 

RMND includes an appendix containing some “representative photographs” of existing 

conditions, a biological resources assessment and an air quality (“AQ”)/greenhouse gas 

emission report.  Even with this new information, serious informational deficiencies 

persist.  As described below, the RMNDs violate CEQA and cannot provide adequate 

environmental review for the Project.   

 

A. The RMNDs Fail to Include Mitigation Monitoring and Reporting Plans 

 

Although clearly identifying each document as an “Mitigated Negative 

Declaration,” and checking the box plainly stating, “A Mitigated Negative Declaration 

will be prepared,” and further repeatedly checking the Initial Study boxes finding Project 

impacts to be “Less Than Significant With Mitigation Incorporation,” the County fails to 

prepare Mitigation Monitoring and Reporting Program(s) (“MMRP”(s)).  This violates 



County of Inyo 

Planning Commission 

August 25, 2023 

Page 2 of 14 

CEQA (CEQA Guidelines, § 15097) and also the Inyo County Code.  (County Code, Ch. 

15.44.)  To wit: 

15.44.005 General. 

    The county shall establish monitoring or reporting procedures for 

mitigation measures adopted as a condition of project approval to mitigate 

or avoid significant effects on the environment.  Monitoring of such 

mitigation measures may extend through project permitting, construction 

and operations, as necessary.  (Ord. 957 § 1 (part), 1995.) 

15.44.010 Application. 

    A mitigation monitoring program shall be prepared for any private or 

public, nonexempt, discretionary project approved by the county that is 

subject to either a negative declaration or an EIR and that includes 

mitigation measures.  (Ord. 957 § 1 (part), 1995.) 

15.44.020 Timing. 

    Draft mitigation monitoring plans shall be included in proposed 

mitigated negative declarations and draft EIRs.  The draft monitoring 

plan shall be subject to public review and comment.  The mitigation 

monitoring program shall be adopted at the time the negative declaration is 

adopted or the CEQA findings are made on the EIR.  (Ord. 957 § 1 (part), 

1995.) 

15.44.030 Contents. 

    The monitoring plan shall contain, at a minimum, the following: 

A. A listing of every mitigation measure contained in the mitigated

negative declaration or final EIR; 

B. Identification of the phase (or date) when each mitigation measure

shall be initially implemented (e.g., prior to tentative map application, final 

map application, issuance of grading permit, issuance of building permit, 

certificate of occupancy); 

C. For mitigation measures that require detailed monitoring, such as

wetlands replacement or landscaping, the frequency and duration of 

required monitoring and the performance criteria for determining the 

success of the mitigation measure, if appropriate, shall be identified;  

D. Identification of the person or entity responsible for monitoring and

verification; 

E. The method of reporting monitoring results to the county.  (Ord. 957

§ 1 (part), 1995.)
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15.44.040 Enforcement. 

    Mitigation measure implementation shall be made a condition of project 

approval and shall be enforced under the county’s police powers.  Violation 

of a mitigation requirement, where a mitigation measure is to be 

implemented during construction, may result in the issuance of a stop-work 

order by the appropriate county permit-issuing authority until the matter is 

resolved by the planning commission. (Ord. 957 § 1 (part), 1995.) 

 

Setting aside the RMND’s practice of not identifying mitigation measures required 

to reduce Project impacts, the RMND’s expressly identify mitigation measures in 

Sections IV(a), XIII(a) and XXI(a).  Thus, the RMND’s require a draft MMRP that is 

circulated for public comment.  The RMND’s are therefore procedurally invalid.  A new 

RMND or EIR must be recirculated for public review along with the required MMRP.   

 
B. Project Piecemealing 

 

CEQA’s conception of the term “project” is broad to maximize protection of the 

environment.  (Friends of the Sierra Railroad v. Tuolumne Park & Recreation Dist. 

(2007) 147 Cal.App.4th 643, 653; San Joaquin Raptor/Wildlife Rescue Center v. County 

of Stanislaus (1994) 27 Cal.App.4th 713, 730.  “This big picture approach to the 

definition of a project (i.e., including “the whole of an action”) prevents a proponent or a 

public agency from avoiding CEQA requirements by dividing a project into smaller 

components which, when considered separately, may not have a significant 

environmental effect.”  (Nelson v. County of Kern (2010) 190 Cal.App.4th 252, 270-271.)   

 

The County is dividing a project into smaller components.  The Project consists of 

two REPs for photovoltaic solar power generation on adjacent parcels owned by the same 

person, Robbie Barker.  The RMNDs explain, “This Initial Study studies the impacts of 

both applications as one Project because both facilities have a common applicant, are in 

proximity to each other, and would have similar impacts.”  (RMND, p. 3.)  

Notwithstanding this, the County has prepared two separate RMNDs for the Project.  

These RMNDs include: 

 

• “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE 

DECLARATION / ENVIRONMENTAL CHECKLIST FORM / Renewable 

Energy Permit 2022-01/Barker- Trona 7”  (See Exhibit 1.)   

 

• “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE 

DECLARATION / ENVIRONMENTAL CHECKLIST FORM / Renewable 

Energy Permit 2022-02/Barker- Trona 4” (See Exhibit 2.)   
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Dividing a single project into two CEQA documents violates CEQA.  The relevant 

test is whether the activities have “substantial independent utility.”  (Del Mar Terrace 

Conservancy, Inc. v. City Council (1992) 10 Cal.App.4th 712, 736.)  It is difficult to see 

how exactly the same commercial activities on adjacent properties by the same operator 

have independent utility from each other.  The County violates CEQA by preparing two 

separate RMNDs for what it concedes is a single project under CEQA.  A reviewing 

court would exercise its independent judgment on this issue with no deference to the 

agency.  (Communities for a Better Environment v. City of Richmond (2010) 184 

Cal.App.4th 70, 98 [“question of which acts constitute the ‘whole of an action’ for 

purposes of CEQA is one of law, which we review de novo based on the undisputed facts 

in the record”].) 

We previously commented on this issue, and the RMNDs provided make the case 

for piecemealed review even stronger.  Both RMND’s technical reports analyze the two 

REPs as a single project.  The air quality report explains, “Valley Wide Engineering & 

Construction Services (the “Applicant”) is proposing to develop the PV solar facilities on 

two separate parcels of land, specifically a 15-acre property referred to as the Trona 4 

site, and a 5-acre property referred to as the Trona 7 site (collectively referred to herein as 

the ‘Project’).”  Similarly, the biological resources report states, “Biological Resource 

Evaluation – Trona 4 and 7 Solar Project.”  The RMNDs themselves explain, “This Initial 

Study studies the impacts of both applications as one Project because both facilities have 

a common applicant, are in proximity to each other, and would have similar impacts.”  

(RMND, p. 3.)   

It appears that the County now recognizes the two REPs constitute a single CEQA 

project.  If so, the County must prepare a single CEQA document for that single project.  

The County’s continued reliance on two separate CEQA documents for a single CEQA 

project violates CEQA.    

C. Failure to Adequately Analyze Cumulative Impacts

A lead agency must assess “whether a cumulative effect” of the project will result 

in a significant environmental impact, and thus require an environmental impact report (“ 

EIR”).  (CEQA Guidelines, § 15064, subd. (h)(1).)  CEQA requires analysis of “[t]he 

cumulative impact from several projects” which “can result from individually minor but 

collectively significant projects taking place over a period of time.”  (CEQA Guidelines, 

§§ 15355, 15130.)  “Proper cumulative impact analysis is vital ‘because the full

environmental impact of a proposed project cannot be gauged in a vacuum.  One of the

most important environmental lessons that has been learned is that environmental damage

often occurs incrementally from a variety of small sources.  These sources appear
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insignificant when considered individually, but assume threatening dimensions when 

considered collectively with other sources with which they interact.’  [Citations.]”  

(Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 

1184, 1214.) 

 

Despite this mandate, the two RMNDs’ cumulative impacts analyses continue to 

be impermissibly cursory.  Each RMND’s cumulative impact analysis provide in full:   

 

No. The proposed Project does not have impacts that are individually 

limited, but cumulatively considerable.  The only existing and potentially 

future projects of note in the vicinity are PV solar projects within the 

Trona SEDA, but the overall number and size of these projects are likely to 

be less than analyzed in the PEIR.  The Project is the second PV solar 

project in the SEDA as stated in the Project Description.  Future solar 

projects in the Trona SEDA beyond those existing, proposed or planned, 

appear to be unlikely without significant improvements to offsite SCE 

transmission infrastructure. 

 

(RMND, § XXI(b), emphasis added.)   

 

This is impermissibly cursory and inadequate.  The first step in a cumulative 

impact analysis is identifying cumulative projects.  (CEQA Guidelines, § 15130, subd. 

(b)(1).)  Here, the RMNDs appear to limit the scope of cumulative projects to those 

“within the Trona SEDA.”  The RMNDs fail to explain this limitation, which violates 

CEQA.  (CEQA Guidelines, § 15130, subd. (b)(3) [“Lead agencies should define the 

geographic scope of the area affected by the cumulative effect and provide a reasonable 

explanation for the geographic limitation used”].)  The EIR for the Inyo County 

Renewable General Plan Amendment (“REGPA”) provided a reasonably expansive list 

of cumulative projects.  (REGPA EIR, Table 5-1.)  The County could have relied on that 

list of projects so long as it complied with CEQA’s requirements for tiering/incorporation 

by refence as well as updating a cumulative project list, but the County did not follow 

that procedure.  (CEQA Guidelines, § 15130, subd. (b)(1); § 15150, subd. (c); § 15152.)   

 

Similarly, the RMNDs appear to limit the scope of cumulative projects by stating 

that PV solar projects are the only projects “of note.”  The RMNDs fails to explain what 

is meant by limiting cumulative projects to only those “of note.”  CEQA includes no such 

limitation, and instead requires a CEQA document to set forth “[a] list of past, present, 

and probably future projects producing related or cumulative impacts.”  (CEQA 

Guidelines, § 15130, subd. (b)(1)(A).)  For example, the Project will unquestionably 
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result in dust generation.  Projects other than PV solar projects may also generate dust 

and therefore must be identified as cumulative projects.   

 

D. The RMNDs Failed to Adequately Analyze and Mitigate Project Impacts  

 

The RMNDs failed to include relevant information and fully disclose Project 

impacts as required by CEQA.  In particular, several potentially significant impacts are 

associated with the Project, necessitating preparation and circulation of an EIR prior to 

any further proceedings by the County regarding the Project.  Under CEQA, an EIR is 

required whenever substantial evidence supports a “fair argument” that a proposed 

project may have a significant effect on the environment, even when other evidence 

supports a contrary conclusion.  (See, e.g., No Oil, Inc. v. City of Los Angeles (1974) 13 

Cal.3d 68, 74 (No Oil I).)  This “fair argument” standard creates a “low threshold” for 

requiring the preparation of an EIR.  (Citizens Action to Serve All Students v. Thornley 

(1990) 222 Cal.App.3d 748, 754.)  Thus, a project need not have an “important or 

momentous effect of semi-permanent duration” to require an EIR.  (No Oil I, supra, 13 

Cal.3d at 87.)  Rather, an agency must prepare an EIR “whenever it perceives some 

substantial evidence that a project may have a significant effect environmentally.”  (Id. at 

p. 85.)  An EIR is required even if a different conclusion may also be supported by 

evidence. 

 

In order to lawfully carry out a project based on an MND, a CEQA lead agency 

must approve mitigation measures sufficient to reduce potentially significant impacts “to 

a point where clearly no significant effects would occur.”  (CEQA Guidelines, § 15070, 

subd. (b)(1) (emphasis added).)  This is assured by incorporation into an MMRP.  (Pub. 

Resources Code, § 21081.6, subd (a)(1).)  “The purpose of these requirements is to 

ensure that feasible mitigation measures will actually be implemented as a condition of 

development, and not merely adopted and then neglected or disregarded.”  (Federation of 

Hillside & Canyon v. City of Los Angeles (2000) 83 Cal.App.4th 1252, 1261 

(Federation).)  An MND is appropriate only when all potentially significant impacts of a 

project are mitigated to less than significant levels.  (CEQA Guidelines, § 15070, subd. 

(d); Pub. Resources Code, § 21064.5.)  An MND is not appropriate when the success of 

mitigation is uncertain, as that creates a fair argument that an impact will not be mitigated 

to less-than-significant levels.  (See San Bernardino Valley Audubon Society v. 

Metropolitan Water District (1999) 71 Cal.App.4th 382, 392.)   

 

Furthermore, an agency will not be allowed to hide behind its own failure to 

gather relevant data.  Specifically, “deficiencies in the record [such as a deficient initial 

study] may actually enlarge the scope of fair argument by lending a logical plausibility to 

a wider range of inferences.”  (Sundstrom v. County of Mendocino (1988) 202 
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Cal.App.3d 296, 311 (Sundstrom).)  For example, in Sundstrom the court held that the 

absence of information explaining why no alternative sludge disposal site is available 

“permits the reasonable inference that sludge disposal presents a material environmental 

impact.” (Ibid.)  Potentially significant impacts overlooked by the MND include, but are 

not limited to, impacts associated with aesthetics, air quality (including impacts to human 

health), biological resources, cultural resources, and noise.  Moreover, the “mitigation 

measures” included are not legally adequate and do not sufficiently address the potential 

impacts.  Therefore, an EIR is necessary in order to adequately analyze, disclose and 

mitigate the Project’s potentially significant environmental impacts. 

1. The RMNDs impermissibly conflate analysis of impacts and mitigation. 

For every resource area, the RMNDs violate CEQA by failing to analyze whether 

the Project may significantly impact the environment and then perform a separate 

analysis of whether feasible mitigation exists to ameliorate the impact.  (Lotus v. 

Department of Transportation (2014) 223 Cal.App.4th 645, 658 (Lotus) [“The failure of 

the EIR to separately identify and analyze the significance of the impacts to the root 

zones of old growth redwood trees before proposing mitigation measures . . . precludes 

both identification of potential environmental consequences arising from the project and 

also thoughtful analysis of the sufficiency of measures to mitigate those consequences”]; 

San Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645, 

663 [“A mitigation measure cannot be used as a device to avoid disclosing project 

impacts”].)  Substituting mitigation for an impact analysis violates CEQA. 

For example, with respect to whether the Project would “conflict with or obstruct 

implementation of the applicable air quality plan,” the RMNDs assert, “No . . . The 

predominant air quality concern is windblown dust.  The applicant will control dust 

during construction by standard techniques that include use of a water truck to wet down 

disturbed areas, the use of limestone to stabilize the ground surface, and application of 

dust suppressants including EarthGlue, which will ensure there are no significant 

impacts.”  (RMND, § III(a).)  CEQA requires the RMNDs to disclose the significance of 

the impact without regard for mitigation, separately identify all feasible mitigation 

measures and assess their effectiveness at reducing the impact.  (Lotus, supra, 223 

Cal.App.4th at 655-656 [“Caltrans compounds this omission by incorporating the 

proposed mitigation measures into its description of the project and then concluding that 

any potential impacts from the project will be less than significant. . . .  By compressing 

the analysis of impacts and mitigation measures into a single issue, the EIR disregards the 

requirements of CEQA”].)  The RMNDs follow this structure for all resource areas 

including with particularity aesthetic impacts, air quality, biological resources, cultural 
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resources, hazards/hazardous materials, hydrology/water quality, noise, and 

transportation. 

 

2. Mitigation Measures are not adequately defined, effective or 
enforceable. 

 

CEQA imposes substantive requirements regarding the formulation of mitigation 

measures.  (CEQA Guidelines, § 15126.4.)  First, the mitigation measure must be 

demonstrably effective.  (See Sierra Club v. County of San Diego (2014) 231 

Cal.App.4th 1152, 1168 [no evidence that recommendations for reducing greenhouse gas 

emissions would be enforceable or effective]; Gray v. County of Madera (2008) 167 

Cal.App.4th 1099, 1116 [impacts to adjoining groundwater users not avoided].)  To be 

effective, mitigation measures must not be remote and speculative.  (Federation, supra, 

83 Cal.App.4th at 1260.)  A court may find mitigation measures legally inadequate if 

they are so undefined that it is impossible to gauge their effectiveness.  (Preserve Wild 

Santee v. City of Santee (2012) 210 Cal.App.4th 260, 281.)  An agency may not defer the 

formulation of mitigation measures to a future time, but mitigation measures may specify 

performance standards that would mitigate the project’s significant effects and may be 

accomplished in more than one specified way.  Sacramento Old City Association v. City 

Council of Sacramento (1991) 229 Cal.App.3d 1011; CEQA Guidelines, § 

15126.4(a)(1).)  Examples of all of these deficiencies abound in the RMNDs.  Just a few 

representative examples are provided.   

 

The RMNDs claim that construction air quality will be less than significant 

because “[t]he applicant will control dust during construction by standard techniques that 

include use of a water truck to wet down disturbed areas, the use of limestone to stabilize 

the ground surface, and application of dust suppressants including EarthGlue, which will 

ensure there are no significant impacts.”  (RMND, § III(a).).”  The RMNDs fail to 

adequately define these “standard techniques.”  Are the “standard techniques” limited to 

the three identified techniques?  If so, why are the RMNDs excluding other techniques 

disclosed in mitigation measure AQ-2 of the REGPA EIR?  Further, the RMNDs fail to 

adequately describe the mere three techniques mentioned that would allow an assessment 

of their effectiveness.  For example, how frequently will water trucks be used?  Is there a 

standard for when water trucks will be required during construction?  How is limestone 

used effectively to reduce dust? How are dust suppressants used?  Are there other 

possible dust suppressants other than EarthGlue?  If so, are any of these other dust 

suppressants more effective than EarthGlue?  What are the tests or triggers for 

application of limestone or dust suppressants?   
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Addressing some or all of these questions is necessary for the RMNDs to 

adequately inform the public and decision-makers that mitigation is effective to reduce 

the impact to less than significant on sensitive receptors such as the adjacent residential 

properties.  An MND cannot rely on a mitigation measure that does not actually avoid or 

substantially reduce a significant impact as a basis for finding the impact is reduced to 

less-than-significant.  (King & Gardiner Farms, supra, 45 Cal.App.5th at 875.)  When 

mitigation effectiveness is not apparent, the MND must include facts and analysis 

supporting the claim that the measure “will have a quantifiable ‘substantial’ impact on 

reducing the adverse effects.”  (Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 

511.)  The RMNDs have failed to provide evidence that its vague mitigation will be 

effective.  Further, the RMNDs also failed to address substantial evidence from neighbors 

establishing that these same or similar measures have been ineffective to mitigate dust 

resulting from the applicant’s REP 2018-01 that was issued in 2018.   

The RMNDs also improperly assume, without adequate project-specific analysis, 

that regulatory compliance will mitigate impacts.  Regarding whether the Project would 

“violate any air quality standard or contribute substantially to an existing or projected air 

quality violation,” the RMNDs assert, “No . . . The applicant will be conditioned to 

obtain any required permits, and follow best management practices required by the 

GBUAPCD.”  (RMND, § III(a).)  This is inadequate under CEQA because a 

determination that regulatory compliance is adequate must be based on project-specific 

analysis.  (Californians for Alternatives to Toxics v. Dept. of Food and Agriculture 

(2005) 136 Cal.App.4th 1.)  Here, the RMNDs do not even identify what is required by 

the Great Basin Unified Air Pollution Control District (“GBUAPCD”), much less provide 

a project-specific analysis of how those requirements would be effective here.  While the 

County may be inclined to point to an Air Quality Memorandum as supplying that 

missing analysis, this effort fails for two reasons.  First, the analysis does not provide the 

missing information, explaining only, “Project contractors and operators would be 

required to comply with regional air quality rules promulgated by the GBUAPCD, and 

participate in reducing air pollution emissions, including those required under their new 

source review requirements.”  (AQ Memorandum, p. 7.)  Thus discussion fails to 

describe applicable requirements, much less how those requirements applied here would 

effectively mitigate impacts.  Second, even if the Air Quality Memorandum did provide 

some additional information, CEQA caselaw explains that such information cannot be 

buried in an appendix.  (Vineyard Area Citizens, supra, 40 Cal.4th at 442. [information 

“buried in an appendix is not a substitute for good faith reasoned analysis”].)    

The RMNDs then attempts to cite to the REGPA programmatic EIR (“PEIR”) and 

its MMRP in an attempt to dismiss significance of these impacts.  (RMND, §III(a).)  The 

plain language of the PEIR refutes this effort: 
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The GBUAPCD considers short-term construction equipment exhaust 

emissions to be less than significant.  However, since the air basin is within 

the Owens Valley PM10 Planning Area, fugitive dust emissions from 

construction must be mitigated. 

(PEIR, p. 4.3-10, emphasis added.)  Here, however, there is no such mitigation.  For 

example, the AQ-2 includes such measures as “sweep streets daily (with water 

sweepers),” “cover all trucks hauling soil, sand and other loose materials,” and “limit the 

speed of on-site vehicles to 15 mph.”  The RMNDs conspicuously fail to mention these 

additional mitigation measures, much less identify them as such in an enforceable MMRP 

for the Project.     

Finally, the RMNDs claim that PEIR mitigation measures AQ-1 through -3 

“applied to utility-scale projects of greater than 20 MW and did not apply to smaller, 

commercial-scale projects unless determined to be needed on a case-by-case basis by a 

qualified County planner.”  This is inexcusably false.  The plain language of AQ-1 

though -3 as revised and approved does not include such limitations.  (Exhibit 3, March 

2015 MMRP.)   

PEIR AQ-1 states, “AQ-2 and AQ-3, as defined below, will be incorporated into 

the site-specific technical report.”  The RMNDs violate this mandate because the Air 

Quality report does not incorporate the specific requirements of AQ-2 and AQ-3.  It 

merely states, “[T]he Project would comply with applicable goals and policies outlined in 

the REGPA that are meant to reduce air emissions during construction and operation.”  

PEIR mitigation measures AQ-1, -2 and -3 are not “goals and policies” of the REGPA; 

they are mitigation measures under CEQA.  The Air Quality report does not even identify 

these mitigation measures, much less “incorporate” them into its “site-specific technical 

report.”  At best, the Air Quality Memo states: 

[F]ugitive dust due to ground disturbing activities and vehicles/equipment

travelling on unpaved roadways were a1so quantified.  Water trucks will be

utilized as needed throughout the Project construction phase to control dust,

and crushed limestone and/or non-toxic clay polymer compounds will be

applied to exposed surfaces during construct ion and operations to further

ensure fugitive dust is sufficiently controlled.  Stabilized entrance and exits

will be installed and maintained at driveways to reduce sediment trackout

onto the adjacent public roadway.  As stated above, the control of fugitive

dust is critical to solar operations, as panels coated by dust do not function

at full capacity.  Therefore, dust controls will remain in place throughout
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the life of the Project, which will in turn ensure impacts remain less than 

significant. 

 

(Air Quality Memo, p. 12.0.) 

 

 While this provides a general discussion of some mitigation measures that could 

be used to address dust emissions, this discussion fails to comply with CEQA.  This 

discussion fails to correlate the identified measures to the requirements of the GBUAPCD 

or the PEIR.  Are these measures the only ones that will be used to satisfy the 

requirements of the PEIR and GBUAPCD?  If so, why does this discussion omit any 

reference to “sweep streets daily (with water sweepers),” “cover all trucks hauling soil, 

sand and other loose materials,” and “limit the speed of on-site vehicles to 15 mph” as set 

forth in AQ-2.  Further, this discussion in the Air Quality Memo does not explain how 

this discussion is enforceable against the project.  This is precisely the function of 

mitigation measures and an MMRP.           

 

Finally, regulatory compliance is only permissible when it is reasonable to assume 

that they will actually be complied with.  “[C]ompliance with regulations is a common 

and reasonable mitigation measure, and may be proper where it is reasonable to expect 

compliance.”  (Oakland Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th 

884, 906.)  Here, the project applicant has repeatedly violated County and air district 

rules and permits with respect to this Project and earlier projects.  These repeated 

violations have been documented by County staff and establish that it is not reasonable to 

simply assume that the project applicant will comply with such permit terms in the future. 

 

 In short, the RMNDs improperly rely on mitigation to avoid analysis of project 

impacts and fail to provide adequate information in order to determine whether mitigation 

is effective and enforceable.  Without this necessary information, the RMND’s 

significance determinations are not supported by substantial evidence.   

 

3. The RMNDs inconsistently apply the PEIR’s mitigation measures. 
 

Our prior comment letter explains that the original MNDs appeared to have 

ignored literally dozens of mitigation measures adopted pursuant to the PEIR.  The 

RMNDs now appear to incorporate the PEIR’s mitigation measures but have done so 

inconsistently and in violation of CEQA.  For example, sections IV(a) (Biological 

Resources) and XIII(a) (Noise) appear to incorporate mitigation measures set forth in the 

PEIR in order to address the Project’s potentially significant impacts in those resource 

areas.  Setting aside the procedural deficiency of not circulating an MMRP including 

these mitigation measures, the RMNDs fail to explain why the same procedure was not 
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followed in other resource areas1 where the PEIR requires mitigation in order to support a 

less-than-significant determination.  The leading CEQA treatise explains, “As activities 

within the program are approved, the agency must incorporate, if feasible, the mitigation 

measures and alternatives developed in the program EIR in its action approving the 

activity.”  (1 Kostka and Zischke, Practice Under the Cal. Environmental Quality Act 

(2nd ed. 2023) § 10.16, p. 10-20.) 

E. The County Does not Explain Why Visual Simulations Have Not Been

Prepared

The RMNDs acknowledge that the Project is subject to the mitigation measures set

forth in the PEIR.  AES-1 requires “site-specific visual studies . . . to assess potential 

visual impacts.”  “Visual simulations shall be prepared to conceptually depict-post 

development views from the identified key observation points.”  No such studies were 

prepared.  Instead, Appendix A consists solely of low-quality “representative 

photographs” of apparently existing conditions. 

The RMND states, “Here, the Project involves a small, commercial-scale facilities 

that, due to its size and location, have been determined by a qualified planner to not have 

a potential to impact visual resources, including a scenic vista.”  The RMNDs 

conspicuously fails to provide any substantial evidence supporting this conclusion.  The 

RMNDs fail to set forth any analysis, much less written report, supporting this 

conclusion.  The RMNDs fail to identify the County planner purportedly making this 

determination, the date of the determination, the criteria followed by the County planner 

or any specific facts supporting this determination.  There is no evidence, much less 

substantial evidence, supporting the MND’s conclusory assertion that an unspecified 

“qualified County planner” determined that the Project would not have the potential to 

impact visual resources.   

F. The RMNDs Fail to Include a Traffic Control Plan

PEIR mitigation measure TRA-1 provides:

Site-specific traffic control plans shall be prepared for all proposed solar

energy projects within the individual SEDAs and the OVSA to ensure safe

and efficient traffic flow in the area of the solar energy project and within

the project site during construction activities.  The traffic control plan shall,

1 Examples include air quality, agricultural impacts, transportation, water quality 

and visual resources.  
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at minimum, contain project-specific measures to be implemented during 

construction including measures that address: (1) noticing; (2) signage; (3) 

temporary road or lane closures; (4) oversized deliveries; (5) construction 

times; and (6) emergency vehicle access. 

The RMNDs do not include the required traffic control plan, nor even mention 

mitigation measure TRA-1.  While the RMNDs state that the Project “will add no more 

than a few vehicles per day to Trona Wildrose Road during the construction phase,” there 

is no attempt to explain why these “few” construction vehicles do not require a traffic 

control plan to avoid conflicts with adjacent and nearby residents.   

G. The MNDs Fail to Address Impacts Associated with Noxious Weeds

Mitigation measure AG-3provides, “To prevent the introduction and spread of

noxious weeds, a project-specific integrated weed management plan shall be developed.” 

In violation of this mitigation measure, no weed-abatement plan appears to have been 

prepared, and the RMNDs make no reference to such a plan. 

* * * 

The RMNDs continue to suffer from procedural and substantive violations of the 

County Code and CEQA that require recirculation.  We thank you for the opportunity to 

comment. 

Very truly yours, 

SOLURI MESERVE 

A Law Corporation 

By: 

Patrick M. Soluri 

cc:  John Mays (johnmmays1@gmail.com) 

Attachments: 

Exhibit 1 Recirculated Initial Study with Mitigated Negative Declaration / 

Environmental Checklist Form / Renewable Energy Permit 2022-

01/Barker- Trona 7 
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Exhibit 2 Recirculated Initial Study with Mitigated Negative Declaration / 

Environmental Checklist Form / Renewable Energy Permit 2022-

02/Barker- Trona 4 

Exhibit 3 Mitigation Monitoring and Reporting Program for the Inyo County 

Renewable Energy General Plan Amendment Program Environmental 

Impact Report (March 2015) 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 



Planning Department 
168 North Edwards Street 
Post Office Drawer L 
Independence, California 93526 

RECIRCULATED 

Phone: (760) 878-0263 
FAX: (760) 872-2712 

E-Mail : inyoplanning@inyocounty.us

DRAFT MITIGATED NEGATIVE DECLARATION OF ENVIRONMENTAL IMPACT 

AND INITIAL STUDY 

PROJECT TITLE: Renewable Energy Permit 2022-01/Barker- Trona 7 

PROJECT LOCATION: The Project is located approximately 3 miles north of the unincorporated community 
of Trona, California. The Trona Airport sits roughly 1.3 miles to the northeast. The property is on private land 
owned by Robbie Barker, with an Assessor's Parcel Number of 038-330-46 

PROJECT DESCRIPTION: The applicant is applying for a Renewable Energy Permit to construct a 1.2 Megawatt 
(MW) photovoltaic solar facility using approximately 2,300 single-axis tracker solar panels that will connect to 
the existing Southern California Edison (SCE) 33-kV transmission line passing through the area. The five-acre 
site is graded and highly disturbed, flat or gently sloped, and has no natural vegetation, habitat, water features or 
structures. The site is approximately 0.3 miles west ofTrona Wildrose Road, which is not a designated scenic 
highway or scenic corridor. 

FINDINGS: 
A. The proposed project is consistent with goals and objectives of the Inyo County General Plan.

B. The proposed project is consistent with the provisions of the Inyo County Zoning Ordinance.

C. Potential adverse environmental impacts will not exceed thresholds of significance, either individually
or cumulatively.

D. Based upon the environmental evaluation of the proposed project, the Planning Department finds that
the project does not have the potential to create a significant adverse impact on flora or fauna; natural,
scenic, and historic resources; the local economy; public health, safety, and welfare. This constitutes a
Mitigated Negative Finding for the Mandatory Findings required by Section 15065 of the CEQA
Guidelines.

The 30-day public review period for this Draft Mitigated Negative Declaration will expire on August 25, 2023. 
Inyo County is not required to respond to any comments received after this date. 

Additional information is available from the Inyo County Planning Department. Please contact Project Planner 
Cynthia Draper (760-878-0265) if you have any questions regarding this project. 

1/rq(Ja�3 
en Richards Date 

Director, Inyo County Planning Department 
Catfue' 



Planning Department 

168 North Edwards Street 
Post Office Drawer L 
Independence, California 93526 

Phone: (760) 878-0263 

FAX: (760) 872-2712

E-Mail: inyoplanning@inyocounty.us

INYO COUNTY PLANNING DEPARTMENT 

APPENDIX G: CEQA INITIAL STUDY & ENVIRONMENTAL CHECKLIST FORM 

1. Project title: Renewable Energy Permit 2022-01/Barker-Trona 7

2. Lead agency name and address: Inyo County Planning Department, PO Drawer L, Independence, CA 
93526

3. Contact person and phone number: Cynthia Draper: (760) 878-0265

4. Project location: The property is on private land owned by Robbie Barker, Assessor parcel
number 038-330-46, in Trona California.

5. Project sponsor's name and address: Robbie Barker 82740 Trona Rd., Trona, CA 93562

6. General Plan designation: Residential Estate (RE), SEDA overlay

7. Zoning: Rural Residential (RR-5.0)

8. Description of project: The applicant proposes a photovoltaic (PV) solar facility on a five-acre parcel,
consisting of approximately 2,300 single-axis tracker solar panels that will produce approximately 1.2
megawatts (MW) of electricity. The five-acre site is graded and highly disturbed, flat or gently sloped, and
has no natural vegetation, habitat, water features or structures. The site is approximately 0.3 miles west of
Trona Wildrose Road, which is not a designated scenic highway or scenic corridor.

9. Surrounding land uses and setting: The property is surrounded by undeveloped land, sparse residential
dwellings, and commercial uses (such as equipment storage). Developed areas include the Trona Airport, 
scattered residences, and scrap yards. The surrounding parcels are highly disturbed, devoid of plants or native 
habitat. Weed abatement has been performed throughout the area. 

Location: Use: Gen. Plan Designation Zoning 

North Vacant Residential Estate (RE) Rural Residential (RR-5.0-MH) 

South Vacant Residential Estate (RE) Rural Residential (RR-5.0-MH) 

East Vacant Residential Estate (RE) Rural Residential (RR-5.0-MH) 

West Single family Residential Estate (RE) Rural Residential (RR-5.0-MH) 
residence 

10. Other public agencies whose approval is required: Inyo County Building and Safety, Inyo County
Environmental Health, Inyo County Public Works



11. Have California Native American tribes traditionally and culturally affiliated with the project area 
requested consultation pursuant to Public Resources Code section 21080.3 .1? If so, has consultation begun? 

In compliance with AB 52 and Public Resource Code Section 21080.3 .1 (b ), tribes identified as being local to 
Inyo County were notified via certified letter about the project and the opportunity for consultation on this 
project. The tribes notified were as follows: The Cabazon Band of Mission Indians, the Torres Martinez Desert 
Cahuilla Indians, the Twenty-Nine Palms Band of Mission Indians, the Big Pine Paiute Tribe, the Fort 
Independence Paiute Tribe, the Lone Pine Paiute Tribe, and the Timbisha Shoshone Tribe. 

Note: Conducting consultation early in the CEQA process allows tribal governments, lead agencies, and project 
proponents to discuss the level of environmental review, identify and address potential adverse impacts to tribal cultural 
resources, and reduce the potential for delay and conflict in the environmental review process. (See Public Resources 
Code section 21083.3.2.) Information may also be available from the California Native American Heritage Commission's 
Sacred Lands File per Public Resources Code section 5097.96 and the California Historical Resources Information 
System administered by the California Office of Historic Preservation. Please also note that Public Resources Code 
section 21082.3(c) contains provmons specific to 
confidenthttps :/ /library .qcode.us/lib/inyo _county_ ca/pub/county_ code/item/title_ 18-chapter _ 18 _ 12 ?view=alliality. 



ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this project, involving 
at least one impact that is a "Potentially Significant Impact" as indicated by the checklist on the 
following pages. 

• Aesthetics Resources • Biological Resources • Geology /Soils • Hydrology/Water Quality • Noise • Recreation • Utilities / Service Systems 

DETERMINATION 

On the basis of this initial evaluation: 

• Agriculture & Forestry • Cultural Resources • Greenhouse Gas Emissions • Land Use/ Planning • Population / Housing • Transportation • Wildfire 

0Air Quality • Energy • Hazards & Hazardous Materials • Mineral Resources • Public Services • Tribal Cultural Resources • Mandatory Findings of 
Significance 

D I find that the proposed project COULD NOT have a significant effect on the environment, 
and a NEGATIVE DECLARATION will be prepared. 

l:S:] I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because revisions in the project have been made 
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be 
prepared. 

D I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

D I find that the proposed project MAY have a "potentially significant impact" or "potentially 
significant unless mitigated" impact on the environment, but at least one effect 1) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation measures based on the earlier analysis as described on attached 
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects 
that remain to be addressed. 

D I find that although the proposed project could have a significant effect on the environment, 
because all potentially significant effects (a) have been analyzed adequately in an earlier BIR or 
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or 
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or 
mitigation measures that are im osed upon the proposed project, nothing further is required. 

c::!, '--1~ ././,}./ ... ~ ~ --- I 9 r 



RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE DECLARATION 

ENVIRONMENTAL CHECKLIST FORM 

Renewable Energy Permit 2022-01/Barker- Trona 7

REGULATORY BACKGROUND 

The Inyo County General Plan provides a vision for Inyo County's long-range physical and 
economic development, including resource development and conservation. The General Plan 
contains implementing strategies, policies and programs enabling this vision to be accomplished. 
On March 24, 2015, the Board of Supervisors adopted an amendment to the General Plan known 
as the Renewable Energy General Plan Amendment ("REGP A"). The REGP A regulates the type, 
siting, and size of renewable energy solar development projects in the County through adoption 
of land use policies consistent with the broader goals in the General Plan. 

The REGP A differentiates renewable energy solar facilities based on their size and output. It 
defines "utility-scale" facilities as those generating at least 20 megawatts (MW) for off-site use, 
consumption or sale. Facilities that generate less than 20 MW may include "commercial-scale" 
or "community-scale" facilities, depending on whether electricity is produced for off-site use or 
for use by a specific community. The REGPA states that the County "shall encourage the 
development of' commercial and community-scale facilities. 

The REGPA also designated seven different areas of the County, known as Solar Energy 
Development Areas (SEDAs), where renewable energy solar facilities would be allowed. Policy 
LU-1.17 permits utility-scale and commercial-scale facilities to be considered in SEDAs, subject 
to any necessary environmental review. Renewable energy solar development within a SEDA is 
allowed in any zoning classification. The Trona SEDA covers an approximately 7.1-mile area in 
the Searles Valley, north of the unincorporated community ofTrona. The REGPA allows 600 
acres of renewable energy development in the Trona SEDA. 

When the County adopted the REGPA in 2015, it certified a Programmatic Environmental 
Impact Report (PEIR). The PEIR analyzed the impacts of renewable energy solar development 
throughout the County. It identified less-than-significant environmental impacts to agriculture 
and forestry resources, air quality, geology, and soils, GHG emissions, hazards and hazardous 
materials, hydrology and water quality, land use and planning, mineral resources, noise, 
population and housing, public services, recreation, socioeconomics, transportation and 
circulation, and utilities and service systems. The PEIR identified potentially significant and 
unavoidable impacts to aesthetics, biological resources, and cultural resources, and included 
mitigation measures to reduce these impacts to the extent feasible. 

ENVIRONMENTAL SETTING 

Inyo County covers approximately 10,200 square miles and is located on the east side of the 
Sierra Nevada Mountain range, within the east-central part of California. The County is 
primarily rural and undeveloped, characterized by open expanses, wide valleys and mountains 
ranging from low hills to jagged peaks. Elevations are from 282 feet below sea level within 
Death Valley National Park to 14,505 feet above sea level (amsl) in the Sierra Nevada 



is arid to semi-arid, marked by low precipitation, abundant sunshine, frequent winds, moderate to 
low humidity, and high evapotranspiration. 

The Project is located in the Searles Valley, at the southern edge of the County, north of the 
unincorporated Trana community, and in the Trona SEDA. As noted above, the SEDA covers 
approximately 7.1 square miles (4,550 acres). Most of the SEDA is undeveloped. Roughly 60 
percent is managed by BLM, with the remainder under private ownership. Developed features 
include Trona Airport, scattered rural residences, and scrap yards. North of the airport lies 
Valley Wells, a state historical landmark, consisting of small buildings, abandoned recreational 
facilities, a desert golf course and well field. The Trona area is sparsely populated, containing 
less than 2,000 people. 

Elevations within the Trona SEDA range from 2,100 feet to 1,650 feet amsl. The average 
January temperatures range from 32-58 degrees Fahrenheit, and in July from 73-105 degrees. 
Annual precipitation is low, averaging 3 .98 inches. The habitat consists mainly of alkali desert 
scrub flats with ephemeral washes, with an open composition and canopy cover less than 50 
percent. 

Topography in the Trona SEDA, within the center of the northern Searles Valley, is generally 
level or gently sloped. Steeper terrain occurs to the west (the Argus Range), east, and north (the 
Slate Range). Surface exposures consist predominantly oflate Quaternary alluvial/lake deposits, 
sandy to loamy topsoil with Mesozoic granitic intrusive rocks to the west, and areas to the east 
and north exhibiting an assemblage of Precambrian/Paleozoic metasediments, Mesozoic granitic 
intrusives, Mesozoic and Tertiary volcanics, and older Quaternary alluvial/sedimentary deposits. 
No mapped faults exist in the Searles Valley. The nearest mapped fault is the Panamint Fault, 
approximately 10 miles east. 

The Trona SEDA is within the South Lahontan Basin, as designated in the 1995 (as amended) 
Lahontan RWQCB Water Quality Control Plan for the Lahontan Region (Basin Plan). The Trona 
SEDA is within the areal extent of the Searles Valley Groundwater Basin (Searles Basin), which 
includes an area of approximately 197,000 acres, and a water-bearing strata consisting of a thick 
(at least 750 feet) sequence of younger unconsolidated alluvial deposits and underlying (locally 
semi-consolidated) older alluvium. 

Average reported municipal/irrigation well depths in the Searles Basin are approximately 300 
feet (DWR 2003). Estimated groundwater storage capacity is 2.1 million acre-feet. Groundwater 
is characterized mainly as calcium-sodium-bicarbonate or sodium-calcium bicarbonate in nature, 
with groundwater near Searles Lake described as sodium-chloride in nature. The northwestern 
and southwestern portions of the Searles Basin exhibit generally good water quality (with locally 
elevated fluoride and nitrate levels), while areas near Searles Lake have poor water quality with 
TDS levels of between 12,000 and 420,000 mg/1 (DWR 2003). 

The Trona SEDA is within the Great Basin Valleys Air Basin (Air Basin). The Air Basin is 
named for its geological formation of valleys surrounded by mountains. Air rises and sinks due 
to the heat in the valleys and height of the mountains, which causes the air to settle in the valleys 
and low-lying areas. Areas in the Air Basin are under the jurisdiction of the Great Basin Unified 
Air Pollution Control District (GBUAPCD), which regulates air pollutant emissions for all 
stationary sources within the Air Basin. 
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In 1987, the Trana area was designated as a PM-10 nonattainment area by the United States 
EPA. The main source of PM-IO emissions in the region is the dry Owens Lake lakebed, which 
is located approximately 50 miles northwest of the Project. At the time, the Trona area was part 
of the Coso Junction Planning Area. In 2002, the US EPA redesignated the Searles Valley into 
three separate areas, and made a finding of attainment for Trona. (Federal Register, 2002a, 
2002b.) 

PROJECT DESCRIPTION 

The applicant has applied for two renewable energy permits for two separate photovoltaic (PV) 
solar facilities on contiguous land ("Project"). The applicant submitted two separate applications 
because each facility would separately connect to the existing Southern California Edison (SCE) 
33-kV transmission line passing through the area. This Initial Study studies the impacts of both 
applications as one Project because both facilities have a common applicant, are in proximity to 
each other, and would have sitnilar impacts. 

The first application (No. 2022-01), known to the applicant as "Trona 7," proposes a PV 
solar facility on a five-acre parcel, consisting of approximately 2,300 single-axis tracker 
solar panels that will produce approximately 1.2 megawatts (MW) of electricity. The five
acre site is graded and highly disturbed, flat or gently sloped, and has no natural 
vegetation, habitat, water features or structures. The site is approximately 0.3 miles west 
of Tron a Wildrose Road, which is not a designated scenic highway or scenic corridor. 

The second application (No. 2022-02), also known as Trona 4, proposes a PV solar facility 
within a 15-acre parcel that is contiguous (i.e., has a common corner) with the Trona 7 site. The 
facility would generate 3.0 MW of electricity utilizing approximately 6,000 single-axis tracker 
solar panels. The site also is previously graded, flat or gently sloped, highly disturbed and has no 
natural vegetation, habitat, water features or structures. Prior uses include a private dirt track and 
a junk yard, both recently removed. The site is approximately 0.03 miles west of Trona 
Wildrose Road. 

Both proposed facilities (collectively, the 20-acre "Project Area") are located approximately 
three miles north of the Trona community and one mile west of the Trona Airport. The elevation 
of the Project Area is approximately 1,700 feet amsl. It has no history of agricultural use and is 
not federally managed. According to FEMA, the Project Area is within an Area of Minimal 
Flood Hazard. 

Zoning in the Project Area is rural residential. Approximately five residential structures are 
within 0.5 miles of the Project Area, located mostly south and west. Two of these structures are 
approximately 400 feet from the edge of the Project Area (most of the Project Area is farther to 
the east and extends up to approximately 2,300 feet distant from these structures). Other land 
use in 0.5 miles of the Project Area include storage of equipment and vehicles, scrap yards and 
storage units. Representative photographs are included in Appendix A. Agricultural use of 
surrounding land is minimal. Agriculture and fanning are not significant land uses in the area. 

Construction will consist oflimited grading in some areas, as the Project Area is already 
predominantly level and graded. Appendix B (Biological Resources Evaluation) documents the 
onsite conditions. Shallow trenching will be required for underground conduits, and one 20x20-
foot concrete pad will be placed on each site to support the transformers. Following grading and 
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trenching, metal poles or masts will be installed into the ground to support the solar panels. 
Grading and trenching will require approximately two days. Pole and panel installation will take 
an estimated two months. Appendix C contains an equipment list, operating hours and projected 
air emissions. 

Dust control measures will be used at all times during construction, and during Project 
operations (the control of fugitive dust is critical to solar operations, as panels coated by dust do 
not function at full capacity). Dust controls during construction will consist of a watering truck, 
the application of crushed limestone to the ground, and application of a non-toxic clay polymer 
known as EarthGlue (specifications in Appendix D). Stabilized construction entrance and exits 
will be used to reduce sediment trackout onto the adjacent public roadway. During operations, 
limestone and EarthGlue will control dust. 

Once installed, the solar panels will reach a maximum height of 12 feet above the ground (or 
less, as the panels change slightly in height as they rotate slowly throughout the day to track the 
sun). Panels will feature anti-reflective coatings to reduce daytime glare and reflectivity. Each 
facility will be fenced to prevent unauthorized access. Representative photographs of the panels 
and tracker supports are in Appendix E, showing a recently constructed solar project located on 
adjacent land (described in more detail below) that uses the same equipment design and 
components to be used by the Project. 

The Project is the second renewable energy solar project proposed for the Trona SEDA. The 
prior project, on 10 acres adjacent to the Project Area, was approved and has been constructed by 
the applicant (Nos. 2018-01 and 2021-01 ). Another 10-acre project is reportedly in development 
to the south. Combined, the existing, proposed and potential future renewable solar projects are 
40 acres, and account for a small part of the 600 acres allocated by the REG PA to solar projects 
in the Trona SEDA. Future solar projects in the Trona SEDA may not be possible, however, 
according to the applicant, until SCE improves its transmission infrastructure to increase its 
transmission capacity. 

AGENCY COORDINATION AND PUBLIC INVOLVEMENT 

Public notifications concerning the Project began approximately seven months ago. On 
November 14, 2022, the County gave public notice of the availability of a Draft Initial Study and 
Negative Declaration for each of the two applications. The 30-day review period ended on 
December 17, 2022. No comments were received. 

A public hearing was set before the Planning Commission on March 23, 2023 to approve both 
applications. Two days before the hearing, the County received public comments from a nearby 
landowner, and as a result, the County postponed the hearing to May 3, 2023. Prior to the May 
hearing, the County received additional public comments. As a result, the County postponed the 
hearing again, revised the Initial Study and Mitigated Negative Declaration, and has recirculated 
the Initial Study and Mitigated Negative Declaration pursuant to Section 15073.5 of the CEQA 
Guidelines. 

TRIBAL OUTREACH 

In accordance with AB 52 and Public Resource Code Section 21081.3 .1 (b) tribes identified as 
being local to Inyo County were notified via certified letter about the project and the opportunity 
for consultation on this project. The tribes were notified as follows: The Cabazon Band of 
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Mission Indians, the Torres Martinez Desert Cahuilla Indians, the Twenty-Nine Palms Band of 
Mission Indians, the Big Pine Paiute Tribe, the Fort Independence Paiute Tribe, the Lone Pine 
Paiute Tribe, and the Timbisha Shoshone Tribe. 

TIERED DOCUMENT 

A program EIR evaluates the environmental consequences of a series of actions that together 
constitute a large project and share common geographic, regulatory and environmental attributes. 
(Cal. Code of Regs., tit. 14, § 15168(a).) If the program BIR facilitates the approval of activities 
within a program, the agency must scrutinize those activities, as they arise for approval, to 
determine if additional environmental review is needed. 

An agency's assessment of the adequacy of a prior program EIR for the approval of specific 
activities involves an analysis of whether the activity falls within the scope of the prior EIR and 
whether the activity will give rise to environmental impacts that were not previously analyzed in 
the program EIR. (Cal. Code of Regs., tit. 14, § 15168(c).) If impacts were adequately assessed, 
the agency can avoid further environmental documentation. (Id., tit. 14, § 15168(c).) If further 
review is needed, the "tiered" document should analyze only those effects th,at may be significant 
but were not analyzed in the program BIR, or that were considered significant but can be 
mitigated or avoided through further analysis. (Id., tit. 14, § 15152(d); see also Pub. Resources 
Code,§§ 21081(a)(l), 21094(c).) 

The PEIR was a program EIR pursuant to section 15168 of the CBQA Guidelines. The County 
has determined that certain of the Project's potential impacts are adequately addressed in the 
PBIR. Others require site-specific analysis and are properly assessed in a Mitigated Negative 
Declaration that will integrate enforceable mitigation measures from the PEIR to ensure that they 
are enforced at the Project level. The County is treating the Mitigated Negative Declaration as a 
tiered document under the PEIR. The PEIR can be found at the following website link, or by 
typing or pasting t.h.e following text into an internet browser: 

https://www.inyocounty.us/sites/ default/fi les/2023-04/Final%20P EIR %20Volme%2011. pdf 
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CHECKLIST 

Potentially Less Than Less Than No 
Significant Significant Significant Impact 
Impact with Impact 

Mitigation 
Incorporation 

I. AESTHETICS- Would the project: 

a) Have a substantial adverse effect on a scenic vista? • • ~ • 
No. The Project is not located near a scenic vista. 
The Project is near the valley floor within an area that is visually characterized by junk yards, 
and outdoor storage of vehicles and equipment in a high desert environment. The Project is 
within the Trona SEDA, which has its location and boundaries in an area that lacks an 
abundance of scenic resources. (PEIR, 4.1-15.) 

The Project is consistent with the PEIR analysis and mitigation measures. The potentially
applicable mitigation measures (AES-1 through 6, and 9) require that site-specific visual studies 
be prepared for utility-scale projects (i.e., generating greater than 20 MW) and for smaller-scale 
projects determined by a qualified county planner to have a potential to impact visual resources 
in individual SEDAs. Here, the Project involves a small, commercial-scale .facilities that, due to 
its size and location, have been determined by a qualified planner to not have a potential to 
impact visual resources, including a scenic vista. 
https://www.inyocounty.us/sites/default/fiJes/2023-04/Fina1%20PElR%20Volme%20II.pdf 

b) Substantially damage scenic resources, including, 
but not limited to, trees, rock outcroppings, and 
historic buildings within a state scenic highway? • • • 
No. The Project Area has previously been disturbed with roads, storage units, and weed 
abatement. It has previously been graded and is devoid of natural resources such as rock 
outcroppings and trees. No removal of vegetative life, rock outcroppings, or historic buildings 
within a scenic state highway will occur. It is not located within or adjacent to any designated 
scenic highways mapped by the California Department of Transportation. The Project involves 
the placement of PV solar panels that reach a maximum height of 12 feet. 

c) In non-urbanized areas, substantially degrade the 
existing visual character or quality of public views of 
the site and its surroundings? (Public views are those 
that are experienced from a publicly-accessible 
vantage point.) If the project is in an urbanized area, 
would the project conflict with applicable zoning and 
other regulations governing scenic quality? 

• • • 

No. The Project will not affect the overall scenic integrity of the area. The Project Area is 
barren of natural resources that provide scenic value. The Project is in a rural, non-urbanized 
area and surrounded by property owners that .frequently use the area for storage and scrap 
yards. Public views are mainly.from Trona-Wildrose Road, and the Project will not substantially 



degrade the existing visual character of the area from the perspective of passing motorists as the 
area is characterized by scrap yards and outdoor storage of materials. ( Appendix A.) The low 
height of the panels (12 foot maximum, comparable to a single-story house) would not obstruct 
views of the Argus range to the west or the Slate range to the east. 

d) Create a new source of substantial light or glare 
which would adversely affect day or nighttime views 
in the area? 

• • • 

No. Due to the small size of the facilities, and their location and design, the Project will not 
significantly impact daytime or nighttime views. Construction will take place during the daytime 
hours only. Operation will not involve new light sources that affect nighttime views. The Project 
will use solar panels that integrate anti-reflective technology to minimize daytime glare, which is 
consistent with PEIR Mitigation Measure AES-6 (requiring that certain projects treat solar 
panels with anti-reflective coating). The boundaries and locations ofSEDAs, including the 
Trona SEDA, were sited in areas without an abundance of scenic resources. (PEIR, 4.1-15.) 

* * * 

II. AGRICULTURAL AND FOREST RESOURCES: In dete:tmining whether impacts to 
agricultural resources are significant environmental effects, lead agencies may refer to the 
California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the 
California Dept. of Conservation as an optional model to use in assessing impacts on agriculture 
and farmland. In determining whether impacts to forest resources, including timberland, are 
significant environmental effects, lead agencies may refer to information compiled by the 
California Department of Forestry and Fire Protection regarding the state's inventory of forest 
land, including the Forest and Range Assessment Project and the Forest Legacy Assessment 
Project; and forest carbon measurement methodology provided in Forest Protocols adopted by 
the California Air Resources Board. Would the project 

a) Convert Prime Farmland, Unique Farmland, or 
Fannland of Statewide Importance (Farmland), as 
shown on the maps prepared pursuant to the Farmland 
Mapping and Monitoring Program (FMMP) of the 
California Resources Agency, to nonagricultural use? 

• 

No, the Project is not located on land designated as farmland. 

b) Conflict with existing zoning for agricultural use, or 
a Williamson Act contract? 

• 

• • 

• • 

No, the Project is not located on land zoned exclusively for agriculture. Inyo County has no 
Williamson Act contracts. 



c) Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in Public 
Resources Code section 12220(g)), timberland 
( as defined by Public Resources Code section 
4526), or timberland zoned Timberland 
Production ( as defined by Government Code 
section 51104(g))? 

• • • 

No, the Project Area does not include.forest land or timberland, or land zonedforforest land, 
timberland, or Timberland Production. 

d) Result in the loss of forest land or 
conversion of forest land to non-forest use? 

No, the Project is not located on forest land. 

e) Involve other changes in the existing 
environment which, due to their location or 
nature, could result in conversion of Farmland, 
to non-agricultural use? 

• • • 

• • • 

No, the Project is not located on farmland and is not conducive to future use as farmland. The 
Project Area has no history of agricultural production. To the extent that agricultural activities 
may exist on surrounding properties, the Project would have no impact on or interference with 
those activities. 

* * * 

III. AIR QUALITY: Where available, the significant criteria established by the applicable air 
quality management or air pollution control district may be relied upon to make the following 
determinations. Would the project: 

a) Conflict with or obstruct implementation of 
the applicable air quality plan? 

• • • 

No. There is no applicable air quality plan for the area in which the Project is proposed. The 
Project is in an area considered to be in attainment for PM-JO in reference to National Ambient 
Air Quality Standards. The predominant air quality concern is windblown dust. The applicant 
will control dust during construction by standard techniques that include use of a water truck to 
wet down disturbed areas, the use of limestone to stabilize the ground surface, and application of 
dust suppressants including EarthGlue, which will ensure there are no significant impacts. (See 
Appendix C, Air Quality and Greenhouse Gas Memorandum). The applicant will be conditioned 
to obtain any required permits, and follow best management practices, required by the 
GBUAPCD. 

Additionally, the Project is consistent with the PEIR analysis and mitigation measures. The 
GBUAPCD considers short-term construction equipment exhaust emissions to be less than 
significant. (See PEIR, p. 4.3-10.) The potentially-applicable air quality mitigation measures 
(AQS-1 through 3) applied to utility-scale projects o.f greater than 20 MW and did not apply to 



smaller, commercial-scale projects unless determined to be needed on a case-by-case basis by a 
qualified County planner. Here, the Project involves a small commercial-scale .facility that does 
not present significant air quality impacts. (See Appendix C.) Due to the size, location, low 
emissions well below all applicable thresholds (Appendix C) and design that incorporates dust 
controls and suppressants, AQS-1 through 3 are unnecessary to apply. 

b) Violate any air quality standard or 
contribute substantially to an existing or 
projected air quality violation? 

• • • 

No. The Project is located in an area in attainment for PM-JO. The Project will be in 
compliance with air quality standards, as the applicant is conditioned to obtain any required 
permits and to.follow best management practices as set forth by GBUAPCD. The GBUAPCD 
considers short-term construction equipment exhaust emissions to be less than sign1ficant. 
PEIR, p. 4.3-10.) Project construction and operations will generate emissions that are well 
below all applicable air quality thresholds and standards. (See Appendix C.) 

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal or state ambient air quality 
standard (including releasing emissions which 
exceed quantitative thresholds for ozone 
precursors)? 

• • • 

The Project is not in an area that is in non-attainment under any applicable standard. The 
operation of the solar project is not anticipated to result in a substantial increase in vehicular or 
stationary emissions once installed. As a result, long-term emissions resulting from Project 
operation are anticipated to be well below all applicable thresholds. (See Appendix C.) The 
GBUAPCD considers short-term construction equipment exhaust emissions to be less than 
significant. PEIR, p. 4.3-10.) The Project would not contribute to a cumulatively considerable 
net increase in non-attainment pollutants during operation, and impacts would be less than 
significant. 

d) Expose sensitive receptors to substantial 
pollutant concentrations? 

• • • 

No, the proposed Project will not expose sensitive receptors to any new substantial pollutant 
concentrations. The construction process is low impact, involving minor leveling and digging of 
shallow trenches for placing underground conduits, and installation of a single 20 'x20 ' concrete 
pad for a transformer. There are no nearby schools or hospitals. Few houses are in proximity 
to the Project Area. During construction, windblown dust will be controlled by watering, the 
application of limestone, and the application of a dust suppressant. Vehicle emissions will be 
well below applicable thresholds of significance during construction and operations. (See 
Appendix C) During Project operation, the solar facility will not produce pollutants. 



e) Result in other emissions (such as those 
leading to odors) adversely affecting a 
substantial number of people? 

• • • 

The proposed Project will not produce objectionable odors during the life of the operation. The 
Project will use typical construction techniques and the odors would be typical of most 
construction sites and temporary in nature. 

* * * 

IV. BIOLOGICAL RESOURCES: 

Would the project: 

a) Have a substantial adverse effect, either 
directly or through habitat modifications, on 
any species identified as a candidate, sensitive, 
or special status species in local or regional 
plans, policies, or regulations, or by the 
California Department of Fish and Grune or 
U.S. Fish and Wildlife Se1vice? 

• • • 

No. The Project Area has been inspected by County planning staff and by a qualified biologist. 
No CDFW or USFWS designated special status species were found in Project Area. The Project 
Area is graded, cleared of any significant vegetation, and contains no native habitat. No impacts 
through habitat modification are anticipated. 

A Biological Resource Evaluation (BRE) was performed by qualified biologists. (Appendix B.) 
The BRE surveyed the Project Area and a 250-foot buffer. No sign£ficant biological resources 
(plant or wildlife) were found present in the Project Area or buffer. In particular, the BRE found 
no evidence of desert tortoise (Gopherus agassizii) or suitable foraging habitat or other habitat 
for desert tortoise. The BRE also found no evidence of Mohave ground squirrel 
(Xerospermophilus mohavensis) or associated burrows and noted that the nearest population of 
Mohave ground squirrel is 8.2 miles southwest, and the nearest core population is 2 5 miles 
northwest. 

The BRE concluded that the desert kit fox (Vulpes macrotis arsipus) could potentially visit the 
Project Area as a transient forager, but the Project Area and surroundings lack optimal denning 
habitat due to existing ground disturbance. The BRE also found a potential for nesting birds or 
raptors to forage and/or nest in the Project Area or buffer, using utility poles, although no active 
or inactive nests were observed. Nesting migratory birds and other raptors species, protected by 
the Migratory Bird Treaty Species Act, were not observed but have a potential to occur in or 
near the Project Area and surrounding areas. (Appendix B.) 

To mitigate the potential for impacts to desert kit fox and protected bird species, the BRE 
recommended Best Management Practices and avoidance measures including: a pre-activity 
survey, a vehicle speed limit of 20mph, covering of trenches, and proper disposal of food items, 
as set forth more specifically in the BRE. With these measures, the Project is not expected to 
significantly impact candidate, sensitive, or special status species. 



The Project is consistent with the PEIR. The biological resource mitigation measures identified 
in the PEIR apply to utility-scale projects with greater than 20 MW of generating capacity. The 
PEIR provides that "small scale solar energy projects are considered to result in no impacts 
under CEQA" and the mitigation measures in the PEIR do not apply to such projects unless a 
qualified County planner determines, on a case-by-case basis, that implementation of the PEIR 
mitigation measures is necessary. (PEIR, p. 4.4-122-123.) If the planner determines, after 
review, that a proposed commercial-scale project has a potential to impact biological resources, 
the PEIR mitigation measures shall be implemented "as determined necessary" by the planner. 
(PEIR, p. 4.4-123.) Here, the Project has no potential to impact biological resources other than 
potential impacts to desert kit fox and bird species. The mitigation measures in the BRE will 
ensure that the potential impacts to desert kit fox and bird species are less than significant, and it 
is unnecessary to implement any additional mitigation measures from the PEIR. 

b) Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional 
plans, policies, regulations or by the California 
Department of Fish and Grune or US Fish and 
Wildlife Service? 

• • • 

No, there is no identified riparian habitat or other sensitive natural community in the Project 
Area or in close proximity that would be affected by the Project. The USFWS National Wetlands 
Inventory (USFWS 2014b) shows no freshwater wetlands near the Project Area. No protected 
natural areas are located within the Trona SEDA. 

c) Have a substantial adverse effect on state or 
federal protected wetlands (including, but not 
limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological 
interruption, or other means? 

• • • 

No, there are no federally protected wetlands in or near the Project Area, nor would the nature 
of the Project cause fill material or Project contaminants to enter flowing water. 

d) Interfere substantially with the movement of 
any native resident or migratory fish or wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use 
of native wildlife nursery sites? 

• • • 

No, although the Project Area could potentially have occurrences of wildlife species, the Project 
will not interfere with migratory fish or wildlife species. As stated in the BRE, there are no 
known wildlife movement corridors or habitat linkages that intersect the Project Area. The 
Project Area is within a highly disturbed area and provides minimal linkage between suitable 
natural habitats for most wildlife species. The BRE anticipates no substantial movement of 
wildlife onto or from the Project Area. 



e) Conflict with any local policies or 
ordinances protecting biological resources, 
such as a tree preservation policy or ordinance? 

• • • 

No, there are no local policies or ordinances in place protecting biological resources that 
pertain to the Project Area. 

t) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural 
Community Conservation Plan, or other 
approved local, regional, or state habitat 
conservation plan? 

D • D 

No, there are no adopted habitat or conservation plans that affect the Project Area. The 
proposed Project is within an area specifically designated for solar energy development 
pursuant to the REGPA. 

Mitigation Measures: The applicant shall implement all Best Management Practices 
recommended in Section 6 of the BRE (i.e., pre-activity surveys; avoidance buffers for desert kit 
fox; Worker Environmental Awareness Training Program; speed limit of20-mph; covering of 
trenches deeper than two feet at the close of work day; inspection of pipes and culverts greater 
than four inches before burial; trash and food items onsite must be discarded into closed 
containers; no pets should be permitted onsite). 

* * * 

V. CULTURAL RESOURCES: Would the project: 

a) Cause a substantial adverse change in the 
significance of a historical resource as defined 
in § 15064.5? 

• • D 

No, the Project will not cause a substantial adverse change in the significance of a historical 
resource as defined in Section 15064. 5. The Project Area is vacant and undeveloped. It does 
not contain resources listed in, or determined to be eligible by, the State Historical Resources 
Commission for listing in, the California Register of Historical Resources, or any local register 
of historical resources. The Project Area also does not contain any known structures, features 
or sites that may be historically significant. 

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to § 15064.5? 

• D • 

No, the Project does not contain any known archaeological resources, and will not cause a 
substantial adverse change in the significance of an archaeological resource pursuant to Section 
15064. 5. Project construction requires limited ground-disturbance on land that is already flat, 
making the disturbance or discovery of unanticipated cultural, archaeological, or historical 
resources unlikely. 



If any archaeological or cultural resources are inadvertently discovered in the Project Area, 
work shall immediately desist and County staff shall be immediately notified per Chapter 9.52, 
Disturbance of Archaeological, Paleontological and Historical Features of the Inyo County 
Code. The County will then work with the operator and local tribal members, including tribal 
THPOs, to develop a plan for preservation, protection, or relocation of the resource. With this 
mitigation measure, the Project will not cause an adverse change in the significance of an 
archaeological resource pursuant to Section 15064.5 

c) Disturb any human remains, including those 
interred outside of dedicated cemeteries? 

D • • 

No, there are no known human remains or burial sites in the Project Area. Additionally, it is 
unlikely that such remains would be discovered due to the minimal nature of earth-disturbance 
on the Project site. However, if human remains are uncovered, the discovery would be treated in 
the same manner as an archeological resource described in (Vb) above (i.e., work would cease 
immediately and remain stopped until a plan was developed for preservation, protection, or 
removal). 

VI. ENERGY: Would the project: 

a) Result in potentially significant 
environmental impact due to wasteful, 
inefficient, or unnecessary consumption of 
energy resources, during project construction 
or operation? 

* * * 

• D D 

No, the Project is to construct a PV solar facility, totaling approximately 1.2 MW of generating 
capacity, that uses only a small amount of energy, and is required to meet California building 
standards including green and title 24 standards. 

b) Conflict with or obstruct a state or local plan 
for renewable energy or energy efficiency? 

• • • 

No, the Project is to construct a PV solar facility, totaling approximately J. 2 MW of generating 
capacity, located in one of the counties solar energy development areas (SEDAs), as identified 
by the General Plan. The project will generally advance state and local plans for renewable 
energy, rather than conflict with or obstruct such plans. 

* * * 
VII. GEOLOGY AND SOILS: Would the project: 

a) Expose people or structures to potential 
substantial adverse effects, including the risk 
ofloss, injury, or death involving: 



i) Rupture of a known earthquake 
fault, as delineated on the most recent 
Alquist-Priolo Earthquake Fault 
Zoning Map issued by the State 
Geologist for the area or based on 
other substantial evidence of a known 
fault? Refer to Division of Mines and 
Geology Special Publication 42. 

• • • 

No. the Project is not in an Alquist-Priolo zone. The Project operates with little human 
intervention and would not expose people to significant risk of injury. In addition, the nature of 
the solar panels, and their low height, does not make them readily susceptible to adverse effects 
during seismic activity. Also, subsequent to the approval of the permit, the applicant shall work 
with the Inyo County Department of Building and Safety to ensure any building activities meet 
State and County Codes. 

ii) Strong seismic ground shaking? • • • 
No, the State Geologist has not mapped any faults in the Searles Valley in the vicinity of the 
Project. In addition, seismic activity and ground shaking can occur anywhere in the region. but 
compared to much of the rest of California, this is a less than average seismically active area. 
The California Building Code ensures that structures be constructed to required seismic 
standards in order to withstand such shaking. 

iii) Seismic-related ground failure, 
including liquefaction? 

• • 

No, the Project is not within an area of soils known to be subject to liquefaction. 

iv) Landslides? • • 

• 

• 
No, the Project Area is flat or gently sloping, and is not in an area prone to landslides. 

b) Result in substantial soil erosion or the loss 
of topsoil? 

• • • 

No, Project construction is limited to trenching for conduits, and minor grading to level the 
ground surface as needed. The limited scale of ground disturbance is not expected to result in a 
risk of substantial soil erosion or loss of topsoil, and in addition, the placement of limestone will 
stabilize the surface to protect against the low risk of erosion. 

c) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in 
on- or offsite landslide, lateral spreading, 
subsidence, liquefaction or collapse? 

• • • 



No, the proposed Project is not located in an area with a geologic unit or soil that is known to be 
unstable. If any questions arise about the quality of the soil during the development of the 
Project, the applicant shall work with Inyo County's Building and Safety Department to employ 
the proper design standards that mitigate for expansive soils. 

d) Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code 
(1994), creating substantial risks to life or 
property? 

• • • 

No, the proposed Project is not located in an area with a known expansive soil type. If any 
questions arise about the quality of the soil during the development of the Project, the applicant 
shall work with Inyo County's Building and Safety Department to employ the proper design 
standards that mitigate for expansive soils. 

e) Have soils incapable of adequately 
supporting the use of septic tanks or alternative 
wastewater disposal systems where sewers are 
not available for the disposal of wastewater? 

• • • 

No, the soils are compatible with septic tanks and other wastewater disposal systems, although 
the Project is not designed to have either septic tanks or wastewater disposal systems. 

f) Directly or indirectly destroy a unique 
paleontological resource or site unique 
geologic feature? 

• • • 

No, the Project Area does not include any unique paleontological or geologic features. 

* * * 

VIII. GREENHOUSE GAS EMISSIONS: Would the project: 

a) Generate greenhouse gas emissions, either 
directly or indirectly, that may have a 
significant impact on the environment? 

• • • 

No. GHGs generated during the construction phase would be minimal and below all applicable 
thresholds. (See Appendix C.) GHGs during Project operation would be virtually non-existent, 
and not present a significant impact, because the solar facilities do not generate any GHGs 
except for occasionally visits (estimated weekly) by the applicant in a light vehicle to monitor the 
facilities. 

The Project is consistent with the PEIR. The PEIR identified mitigation measures applicable 
mainly to utility-scale projects with greater than 20 MW of generating capacity. The PEIR 
provides that "small scale solar energy projects are considered to result in no impacts under 



CEQA" and the mitigation measures in the PEIR do not apply to such projects unless a qualified 
County planner determines, on a case-by-case basis, that implementation of the PEIR mitigation 
measures is necessary. (P EIR, p. 4. 7-12.) If the planner determines, after review, that a 
proposed commercial-scale project has a potential to generate a significant GHG impact, the 
PEIR mitigation measures shall be implemented "as determined necessary" by the planner. 
(PEIR, p. 4. 7-12.) Here, the Project has no potentially significant GHG impacts, in light of the 
small scale of the Project and limited GHG emissions that would occur during construction. 
(Appendix C.) 

b) Conflict with an applicable plan, policy or 
regulation adopted for the purpose of reducing 
the emissions of greenhouse gases? 

• • • 

No, the proposed Project will not conflict with any plan, policy or regulation adopted for the 
purpose of reducing GHG emissions. (Appendix C.) 

* * * 
IX. HAZARDS AND HAZARDOUS MATERIALS: Would the project: 

a) Create a significant hazard to the public or 
the environment through the routine transport, 
use, or disposal of hazardous materials? 

• • • 

No. The proposed Project will produce a small amount of waste associated with operational 
maintenance activities. PV wastes include broken and rusted metal, defective or malfunctioning 
modules, electrical materials, empty containers, and other miscellaneous solid materials. These 
wastes will be generated infrequently. Most of this material will be collected and delivered back 
to the manufacturer for recycling or disposed ofaccording to legal requirements. The presence 
of such wastes onsite would not pose a risk to surrounding properties and transporting it off site 
poses no threat or risk due to the inert nature of the waste materials. 

b) Create a significant hazard to the public or 
the environment through reasonably 
foreseeable upset and accident conditions 
involving the release of hazardous materials 
into the environment? 

• • • 

No. The proposed Project will not involve the use of a significant hazardous material. The 
operation of a PV solar facility does not involve the presence of any liquid wastes or hazardous 
materials readily capable of migrating to off-site properties. No battery storage will occur on 
site, or associated hazardous materials, as the solar facilities will connect directly to existing 
power lines operated by SCE. No significant hazard to the public or environment through a 
reasonably foreseeable upset or accident that could result in the release of hazardous materials 
is anticipated. 

c) Emit hazardous emissions or handle 
hazardous or acutely hazardous materials, 

• • • 



substances, or waste within one-quarter mile of 
an existing or proposed school? 

No. The proposed Project is not within one-quarter mile of an existing or proposed school, nor 
will it emit hazardous emissions, nor involve the handling of acutely hazardous materials, 
substances, or waste. 

d) Be located on a site which is included on a 
list of hazardous materials sites compiled 
pursuant to Government Code Section 65962.5 
and, as a result, would it create a significant 
hazard to the public or the environment? 

D D D 

No, the proposed Project is not located on a site included on a list of hazardous material sites 
compiled pursuant to Government Code section 65962.5. 

e) For a Project located within an airport land 
use plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the Project result in a 
safety hazard for people residing or working in 
the project area? 

D D D 

No. The Project operates passively and with little human intervention, and there will be no 
people typically working in the Project Area that could be affected by airport operations. The 
Project also does not pose a danger to Trona Airport maintenance workers because the airport 
is not a public use airport. Additionally, the airport is not used with enough frequency to pose a 
danger to anyone working in the Project Area. 

f) Impair implementation of or physically 
interfere with an adopted emergency response 
plan or emergency evacuation plan? 

• D D 

No, the project will not physically interfere with an adopted emergency plan or emergency 
evacuation plan. 

g) Expose people or structures to a significant 
risk ofloss, injury or death involving wildland 
fires, including where wildlands are adjacent to 
urbanized areas or where residences are 
intermixed with wildlands? 

D D D 

No, risk of loss, injury, and death involving wild/and fires are not significant from this Project. 
Fire risks are identified as moderate at the Project Area, and no areas in proximity to it can be 
considered urbanized. Land surrounding the Project Area are not heavily vegetated and there are 
only a few residences in the proximity; therefore, the risk of loss, injury, or death involving 



wildland fires is less than significant, and any potential risk is further mitigated by compliance 
with California Building Standards. 

* * * 

X. HYDROLOGY AND WATER QUALITY: Would the project: 

a) Violate any water quality standards or waste 
discharge requirements or otherwise 
substantially degrade surface or ground water 
quality? 

• • • 

No. The Project will not violate any water quality standards or waste discharge requirements. 
The Project Area is pre-disturbed. The Project Area is in a region characterized by a low level 
of precipitation. Project construction will involve some trenching and minor grading to level the 
land, which does not present a significant risk of violating any water quality standards or 
substantially degrading surface or groundwater quality. The applicant intends to use stabilized 
construction entrance and exits would be installed at driveways to reduce tracking of sediment 
onto adjacent public roadways. The Project is subject to regulation by the Lahontan Regional 
Water Quality Control Board and the Inyo County Environmental Health Department and will 
meet all applicable requirements. 

b) Substantially decrease groundwater supplies 
or interfere substantially with groundwater 
recharge such that the project may impede 
sustainable groundwater management of the 
basin? 

• • • 

No. The Project will not have any effect on local groundwater. The project will not use local 
groundwater for its water needs, which are limited to dust control. All groundwater needs will 
be supplied by mobile trucks supplying water to the job site. Water demands are estimated at 
40,000 gallons/week for dust control and site preparation and water will be trucked in from the 
Searles Domestic Water Company, located in Trona. The Project will not introduce any 
significant new areas of impervious surfaces that will prevent groundwater recharge. 

c) Substantially alter the existing drainage 
pattern of the site or area, including through 
the alteration of the course of a stream or river 
or through the addition of impervious surfaces, 
in a manner which would: 

i) Result in substantial erosion or 
siltation on or off-site? 

• • • 

No. The Project proposes extremely minimal grading and no new impermeable or impervious 
surfaces. Other than installing a small concrete pad, no paving or other activities will increase 
the number of impermeable surfaces that could cause erosion or siltation. No drainage patterns 



will be altered. Other than rare storm related overland run-off situations, no water passes over 
or through the Project Area. 

ii) Substantially increase the rate or 
amount of surface runoff in a manner 
which would result in flooding on or 
off-site? 

• • • 

No. The Project will not significantly change the landscape or existing runoff patterns or 
redirect or blockfloodflows. No drainage patterns or rates of runoff will be altered by the 
Project. 

iii) create or contribute runoff water 
which would exceed the capacity of 
existing or planned stonnwater 
drainage systems or provide 
substantial additional sources of 
polluted runoff? 

• • • 

No. The Project is proposed in an area that is already disturbed and will have no substantial 
changes to runoff patterns. No increase in stormwater runoff will occur as a result of the 
Project. 

iv) impede or redirect flood flows? • • • 
No, the Project is in an area that is already disturbed and is not located in a flood hazard area. 

d) In flood hazard, tsunami, or seiche zones, 
risk release of pollutants due to project 
inundation? 

• • • 

No, the Project is in an area that is already disturbed, and is not located in a flood hazard, 
seiche or tsunami zone. Note that the BRE identified a potential surface water drainage based 
on prior mapping but no evidence of any such feature exists onsite and the mapping is therefore 
considered to be in error or outdated. 

e) Conflict with or obstruct implementation of 
a water quality control plan or sustainable 
ground water management plan? 

• • • 

No, the Project will not affect compliance with or implementation of the Lahontan Region water 
quality control plan and is not in an area included in a sustainable groundwater management 
plan. 

* * * 

XI. LAND USE AND PLANNING: Would the project: 



a) Physically divide an established 
community? 

D D D 

No, there is no established community in the vicinity of the Project, and the Project would not 
physically divide such a community. 

b) Cause a significant environmental impact 
due to a conflict with any land use plan, policy, 
or regulation adopted for the purpose of 
avoiding or mitigating an environmental 
effect? 

D D D 

No, the Project is consistent with the current zoning and advances the goals for renewable 
energy generation for the southern portion of the county, as described in the REG PA. This part 
of the Trona area also is explicitly called out and designated for solar energy generation as part 
of the southern Trona SEDA. 

* * * 

XII. MINERAL RESOURCES: Would the project: 

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state? 

D • D 

No. The Project Area has no known mineral resources of value to the region or state. The 
Project Area is not in a mapped area of regional or statewide significance by the State Mining 
and Geology Board. Development of the surface.for solar generation would not in any event 
result in the permanent loss of mineral resources unexpectedly in this location. 

b) Result in the loss of availability of a locally 
important mineral resource recovery site 
delineated on a local general plan, specific plan 
or other land use plan? 

• D • 

No, there are no known locally important mineral resources delineated in any land use plan that 
would be affected by the Project. 

* * * 

XIII. NOISE: Would the project: 

a) Generation of a substantial temporary or 
permanent increase in ambient noise levels in 
the vicinity of the project in excess of 
standards established in the local general plan 

D D D 



or noise ordinance, or other applicable 
standards of other agencies? 

All potential noise impacts are within the scope of the PEIR analysis and will be subject to the 
PEIR mitigation measures. The PEIR evaluated the impacts of construction noise, including the 
use of construction equipment for grading, trenching, mast installation, installation of concrete 
footings, movement of heavy equipment and transportation of materials by truck. The PEIR also 
listed the individual equipment types that would be used to install a solar panel array, and the 
estimated noise levels associated with each item of equipment. (See PEIR, pp. 4.12-16 -4.12-
18.) The Project would use construction equipment of the types listed in the PEIR, and follow a 
construction process consistent with, or less impact.fol than, that anticipated in the PEIR. In this 
regard, the PEIRfocused on utility-scale solar projects. The Project is a smaller, commercial
scale Project that will utilize a construction process that is comparatively light and short term in 
comparison to utility-scale projects. Trenching and grading will take two days using one grader, 
one backhoe and a water truck. Panel installation will occur over an estimated two months. No 
nighttime construction will occur. The Project does not present noise impacts that substantially 
differ from, or that are more impacfjul than, those analyzed in the PEIR. As such, the Project is 
within the scope of the PE/Rpursuant to CEQA Guidelines section 15168(c)(2). 

The PEIR adopted Mitigation Measure MM NOI-2 ("Implement construction noise reduction 
measures") to ensure that construction noise impacts are avoided or reduced below a level of 
significance and would have no significant unavoidable adverse impacts. (PEIR, pp. 4. I 2-18.) 
The PEIR listed the.following five mitigation measures: 

If utility scale solar development resulting.from implementation of 
the REGPA is proposed within 500 feet ofa residence or other 
noise sensitive receptor, the following measures, in addition to 
applicable BMPs and related information from REAT's Best 
.Management Practices and C--uidance Afanual (REAT 2010), shall 
be implemented to reduce construction noise to the extent feasible: 

• Whenever.feasible, electrical power will be used to run air 
compressors and similar power tools. 

• Equipment staging areas will be located as far as feasible 
from occupied residences or schools. 

• All construction equipment, fixed or mobile, shall be 
equipped with properly operating and maintained mufflers. 

• Stationary equipment shall be placed such that emitted 
noise is directed away from sensitive noise receptors. 

• Stockpiling and vehicle staging areas shall be located as 
Jar as practical from occupied dwellings. 

NOI-2 incorporated certain best management practices (BMPs) from REA T's Best Management 
Practices and Guidance Manual (REAT 2010) for desert renewable energy projects. In regard 
to potential noise impacts, the manual lists 10 BMPs: 



I) Ensure noisy construction activities (including truck and 
rail deliveries, pile driving and blasting) are limited to the 
least noise-sensitive times of day (i.e., weekdays only 45 
between 7 a.m. and 7 p.m.) for projects near residential or 
recreational areas. 

2) Consider use of noise barriers such as berms and 
vegetation to limit ambient noise at plant property lines, 
especially where sensitive noise receptors may be present. 

3) Ensure all project equipment has sound-control devices no 
less effective than those provided on the original 
equipment. All construction equipment used should be 
adequately muffled and maintained. Consider use of battery 
powered forklifts and other facility vehicles. 

4) Ensure all stationary construction equipment (i.e., 
compressors and generators) is located as far as 
practicable from nearby residences. 

5) If blasting or other noisy activities are required during the 
construction period, notify nearby residents and the 
permitting agencies 24 hours in advance. 

6) Properly maintain mufflers, brakes and all loose items on 
construction and operation related vehicles to minimize 
noise and ensure s~fe operations. Keep truck operations to 
the quietest operating speeds. Advise about do,-vnshifting 
and vehicle operations in residential communities to keep 
truck noise to a minimum. 

7) Use noise controls on standard construction equipment; 
shield impact tools. Consider use of flashing lights instead 
of audible back-up alarms on mobile equipment. 

8) Install mufflers on air coolers and exhaust stacks of all 
diesel and gas-driven engines. Equip all emergency 
pressure relief valves and steam blow-down lines with 
silencers to limit noise levels. 

9) Contain facilities within buildings or other types of 
effective noise enclosures. 

10) Employ engineering controls, including sound-insulated 
equipment and control rooms, to reduce the average noise 
level in normal work areas. 



The western and northwestern edge of the Project Area is approximately 400 feet from two 
residential structures located westerly of the Project Area. Under CEQA Guidelines section 
l 5 l 68(c)(3 ). the Project will be subject to MM NOJ-2 for the portions of the Project Area within 
500 feet of the residential structures. 

Once the Project is constructed, operational nose sources will be limited to pad-mounted 
transformers and tracker array motors. Transformers will be located farther than 500 feet from 
a residence or other noise-sensitive land use and would not require further analysis under MM 
NOJ-1 in the PEIR. Tracker motors generate low noise levels (see PEIR Table 4.12-4) and are 
sufficiently far from noise-sensitive land uses to have no potential noise-related impacts and to 
not require further noise study or mitigation. (See PEIR, p. 4.12-19.) As such, the operational 
impacts are expected to be less than significant. 

b) Generation of excessive groundbome 
vibration or groundbome noise levels? 

• • • 

No, the Project involves relatively light ground disturbance with few vehicles. No excessive 
groundborne vibration or groundborne noise is expected. Considering the types of equipment 
that will be used, impacts associated with groundborne noise or vibration would be within the 
scope of the PEIR and less than significant. (See PEIR p. 4.12-15.) 

c) For a project located within the vicinity of a 
private airstrip or, an airport land use plan or, 
where such a plan has not been adopted, within 
two miles of a public airport or public use 
airport, would the project expose people 
residing or working in the project area to 
excessive noise levels? 

• • • 

No. Trona Airport is not public, nor is it used with frequency, and it is typically used by light 
aircraft only. The proposed Project will have minimal noise levels due to its nature and will not 
create excessive noise levels for personnel working near the Project Area. The Project Area is 
not immediately below any established flight path and persons working at the Project Area 
would not be exposed to any significant level of aircraft noise. 

Mitigation Measures: All potential impacts are within the scope of the PEIR analysis. The 
Project will be subject to MM NOJ-2 for the portions of the Project Area within 500 feet of 
residential structures. 

* * * 

XIV. POPULATION AND HOUSING: Would the project: 



a) Induce substantial population growth in an 
area, either directly (for example, by proposing 
new homes and businesses) or indirectly (for 
example, through extension of roads or other 
infrastructure)? 

D D D 

No. The Project is not likely to induce any population growth. The Project Area requires few 
maintenance personnel and will be monitored mostly remotely from a.ff.site locations. No new 
residents are expected to result from the Project. 

b) Displace substantial numbers of existing 
people or housing, necessitating the 
construction of replacement housing 
elsewhere? 

• D D 

No, the proposed Project will not displace existing housing or create a situation where 
replacement housing will be necessary. No housing currently exists in the Project Area. No 
existing housing will be removed to construct or operate the Project. The Project will have no 
effect on the level of housing in the Project Area or on surrounding properties. 

* * * 

XV. PUBLIC SERVICES: Would the project: 

a) Result in substantial adverse physical 
impacts associated with the provision of new 
or physically altered governmental facilities, 
need for new or physically altered 
governmental facilities, the construction of 
which could cause significant environmental 
impacts, in order to maintain acceptable 
service ratios, response times or other 
performance objectives for any of the public 
services: 

Fire protection? • D • 
No. The Project is not considered to be located in a high-risk area for.fire protection. The 
Project Area has no trees or established vegetation. The San Bernardino Fire Department 
(which provides fire protection services in the Trana community) was consulted on the Project. 
No concerns related to the Project Area were given. 

Police protection? D • • 
No. No new police service will be required because of the Project. Offsite private security 
measures will mostly be used to monitor the Project Area. 



Schools? • • • 
No, no new students or residents, or associated school services, will be required because of this 
Project. 

Parks? • • • 
No, no new parks will be required because of the Project. 

Other public facilities? • • • 
No, the proposed Project will not create substantial adverse physical impacts associated with a 
need for any other foreseeable public services. 

XVI. RECREATION: Would the project: 

a) Increase the use of existing neighborhood 
and regional parks or other recreational 
facilities such that substantial physical 
deterioration of the facility would occur or be 
accelerated? 

* * * 

• • • 

No, the proposed Project will not increase the use of existing recreational facilities. It is not 
anticipated that any portion of this Project will result in a change in the level of service required 
to provide parks or other recreational facilities. 

b) Does the Project include recreational 
facilities or require the construction or 
expansion of recreational facilities which 
might have an adverse physical effect on the 
environment? 

• • • 

No, the proposed Project does not include recreational facilities, nor will it cause a need for an 
increase in parks or other recreational facilities that might have an adverse physical effect on 
the environment. 

* * * 

XVII. TRANSPORTATION: 



a) Conflict with a program, plan, ordinance or 
policy addressing the circulation system, 
including transit, roadway, bicycle, and 
pedestrian facilities? 

• • • 

No. The connecting road, Trana Wildrose Road, is lightly traveled. The Project will add no 
more than a few vehicles per day to Trana Wildrose Road during the construction phase, and no 
regular vehicle traffic during operations. During operations, the solar facilities will be remotely 
monitored and visited only occasionally (weekly, on average) by a light vehicle for inspection or 
maintenance. The Project will not result in a significant increase in traffic that is substantial in 
relation to the existing traffic load or capacity of the existing road system. The Project will not 
conflict with any existing transit, roadway, bicycle, or pedestrian facilities. 

b) Conflict or be inconsistent with CEQA 
Guidelines § 15064.J(b )? 

• • • 

No. The project will not result in an adverse change with respect to vehicle miles traveled 
(VMT). The Project will not significantly increase passenger vehicle tr~ffic or commuter trqfjic 
in the region. Construction related traffic generally will be light. When construction is complete, 
the Project will be remotely monitored and have maintenance personnel on-site as needed 
during daytime hours. The Project is not within one-half mile of either an existing major transit 
stop or high-quality transit corridor. The Project will result in less than significant impacts to 
this resource. 

c) Substantially increase hazards due to a 
design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm 
equipment)? 

• • • 

No. The proposed Project will not result in any design features that increase transportation 
hazards. No changes will occur to public roads, including the Trana Wildrose Road. No curves 
or dangerous intersections will be added to the existing unpaved access road leading to the 
Project Area. Automobiles and trucks will be accommodated in the Project Area. 

d) Res11lt in inadequate emergency access? • • • 
No, the Project is proposed on properties that are directly adjacent to, and accessible from, 
Trona Wildrose Road and emergency access is and will continue to be available. 

* * * 

XVIII. TRIBAL CULTURAL RESOURCES: Would the project: 



a) Cause a substantial adverse change in the 
significance of a tribal cultural resource, 
defined in Public Resources Code section 
21074 as either a site, feature, place, cultural 
landscape that is geographically defined in 
terms of the size and scope of the landscape, 
sacred place, or object with cultural value to a 
California Native American tribe, and that is: 

i) Listed or eligible for listing in the 
California Register of Historical 
Resources, or in a local register of 
historical resources as defined in 
Public Resources Code section 
5020. l(k), or 

• • • 

No. The Project Area undeveloped and cleared of vegetation with no known tribal cultural 
resources. The proposed Project does not contain a resource eligible for listing in the California 
Register of Historical Resources, or in a local register for historical resources as defined in 
Public Resource Code section 5020.1 (k). If any archeological or cultural resources are 
discovered on the site, work shall immediately stop, and Inyo County staff shall be immediately 
notified per Chapter 9.52 of the Inyo County Code. 

ii) A resource determined by the lead 
agency, in its discretion and supported 
by substantial evidence, to be 
significant pursuant to criteria set forth 
in subdivision (c) of Public Resources 
Code Section 5024. I . In applying the 
criteria set forth in subdivision (c) of 
Public Resource Code Section 5 024 .1, 
the lead agency shall consider the 
significance of the resource to a 
California Native American tribe. 

• • • 

The Project Area is vacant and undeveloped. It does not contain any resource determined by the 
County to be significant pursuant to criteria set forth in subdivision (c) of the Public Resource 
Code section 5024.1 (i.e., is associated with events that made a significant contribution to the 
states cultural patterns, is associated with the lives of persons important in our past, embodies 
the distinctive characteristics of a type or period, or has yielded or may yield information 
important in prehistory or history). 

* * * 
XIX. UTILITIES AND SERVICE SYSTEMS: Would the project: 



a) Require or result in the relocation or 
construction of new or expanded water, 
wastewater treatment or storm water drainage, 
electric power, natural gas, or 
telecommunications facilities, the construction 
or relocation of which could cause significant 
environmental effects? 

• • • 

No. The proposed Project is for the approval of a PV solar facility that will primarily be 
remotely monitored and involve no continuous human presence. The Project will not result in 
the construction or relocation of new or expanded utility, wastewater, or other utility service 
systems. The goal of the Project is to create a sustainable supply of electric power, and it will not 
increase demand for utilities whatsoever. 

b} Have sufficient water supplies available to 
serve the project and reasonably foreseeable 
future development during normal, dry, and 
multiple dry years? 

• • • 

No impact. During operation, water needs will be no more than 1. 0-acre feet per year and will 
be utilized primarily_for panel washing 2-4 times annually. During active construction, light 
water consumption (relative to other construction uses) will be required for dust suppression. All 
water needs will be covered via trucking it in from Searles Domestic Water Company, located in 
Trona. No landscaping water will be required. 

c) Result in a determination by the wastewater 
treatment provider, which serves or may serve 
the project that it has adequate capacity to 
serve the project's projected demand in 
addition to the provider's existing 
commitments? 

• • • 

No. The Project would not generate wastewater requiring disposal or contribute to demand for 
wastewater treatment. 

d} Generate solid waste in excess of state or 
local standards, or in excess of the capacity of 
soil infrastructure, or otherwise impair the 
attainment of solid waste reduction goals? 

• • • 

No. The Project will not require changes to the current solid waste capacity to accommodate 
them. Solid waste needs for the project will be minimal. Most of the volume of solid waste (scrap 
metals, electrical equipment, and proprietary solar array features) will be collected and 
recycled. 



e) Comply with federal, state, and local 
management and reduction statutes and 
regulations related to solid waste? 

• • • 

No impact. The Project and any future development will comply with Inyo County's solid waste 
standards, as required by the Inyo County Department of Environmental Health. 

* * * 

XX. WILDFIRE: 

a) Substantially impact an adopted emergency 
response plan or emergency evacuation plan? 

• • • 

No. There is not an adopted emergency response or evacuation plan for the area in which the 
Project is proposed. 

b) Due to slope, prevailing winds, and other 
factors, exacerbate wildfire risks, and thereby 
expose project occupants to pollutant 
concentrations from a wildfire or the 
uncontrolled spread of a wildfire? 

• • • 

No. The Project Area is on flat or gently-sloped land. It lacks vegetation and vegetation is 
sparse in the area, characterized mainly by desert scrub, making wildfire risks moderate to low. 
There will be no project occupants, and the project area is physically separated from 
surrounding structures. The proposed Project does little to add to the wildfire risk in the area. 
The risk of loss. injury or death involving wild/and fires is less than significant at this site, and 
any potential risk is further mitigated by compliance with California Building Standards. 

c) Require the installation or maintenance of 
associated infrastructure ( such as roads, fuel 
break, emergency water sources, power lines 
or other utilities) that may exacerbate fire risk 
or that may result in temporary or ongoing 
impacts to the environment? 

• • • 

No. The Project will not cause the need for additional wildfire associated infrastructure. 

d) Expose people or structures to significant 
risks, including downslope or downstream 
flooding or landslides, as a result of runoff, 
post-fire slope instability, or drainage changes? 

• • • 

No. The Project is on already graded and disturbed land. The addition of solar facilities will not 
create downslope or downstream flooding or landslides. 

* * * 



XXI. MANDATORY FINDINGS OF SIGNIFICANCE: 

a) Does the project have the potential to 
degrade the quality of the environment, 
substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal 
community, reduce the number, or restrict the 
range of a rare or endangered plant or animal 
or eliminate important examples of the major 
periods of California history or prehistory? 

D D • 

No, the Project will not impact or degrade the quality of the environment. The limited impact to 
resources in the Project Area can be mitigated to less than significant levels. Minimization 
measures have been written into the Mitigation Monitoring and Reporting Program for the 
permits and include: pre-activity surveys; avoidance buffers for desert kit fox; noise control 
measures subject to MM NOI-2 for the portions of the Project Area within 500 feet of residential 
structures, .dust mitigation measures to control air quality issues, and the monitoring efforts of a 
representative from local native American tribes in case native artifacts or human remains are 
uncovered. 

b) Does the project have impacts that are 
individually limited, but cumulatively 
considerable? ("Cumulatively considerable" 
means that the incremental effects of a Project 
are considerable when viewed in connection 
with the effects of past Projects, the effects of 
other current Projects, and the effects of 
probable future Projects)? 

• • D 

No. The proposed Project does not have impacts that are individually limited, but cumulatively 
considerable. The only existing and potentially future projects of note in the vicinity are PV solar 
projects within the Trana SEDA, but the overall number and size of these projects are likely to be 
less than analyzed in the PEIR. The Project is the second PV solar project in the SEDA as stated 
in the Project Description. Future solar projects in the Trana SEDA beyond those existing, 
proposed or planned, appear to be unlikely without significant improvements to offsite SCE 
transmission infrastructure. 

c) Does the project have environmental effects 
which will cause substantial adverse effects on 
human beings, either directly or indirectly? 

• • • 

No, the Project has no known environmental effects that will cause substantial adverse effects on 
human beings either directly or indirectly. 
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Planning Department 
168 North Edwards Street 
Post Office Drawer L 
Independence, California 93526 

Phone: (760) 878-0263 
FAX : (760) 872-2712 

E-Mail : inyoplanning@inyocounty.us

RECIRCULATED 

DRAFT MITIGATED NEGATIVE DECLARATION OF ENVIRONMENTAL IMPACT AND 

INITIAL STUDY 

PROJECT TITLE: Renewable Energy Permit 2022-02/Barker-Trona 4 

PROJECT LOCATION: The Project site is located approximately 3 miles north of the unincorporated 
community ofTrona, California. The property is on private land owned by Robbie Barker, Assessor parcel 
numbers 038-330-32,038-330-33 and 038-330-34. 

PROJECT DESCRIPTION: The applicant is applying for a Renewable Energy Permit to construct a 3.0 Megawatt 
(MW) photovoltaic solar facility using approximately 6,000 fixed single-axis tracker solar panels. The project site 
is located on 15-acres that are previously graded, flat or gently sloped, highly disturbed and has no natural 
vegetation, habitat, water features or structures. Prior uses include a private dirt track and a junk yard, both 
recently removed. The site is approximately 0.03 miles west of Trona Wildrose Road. 

FINDINGS: 

A. The proposed project is consistent with goals and objectives of the Inyo County General Plan.

B. The proposed project is consistent with the provisions of the Inyo County Zoning Ordinance.

C. Potential adverse environmental impacts will not exceed thresholds of significance, either individually or
cumulatively.

D. Based upon the environmental evaluation of the proposed project, the Planning Department finds that the
project does not have the potential to create a significant adverse impact on flora or fauna; natural, scenic,
and historic resources; the local economy; public health, safety, and welfare. This constitutes a Mitigated
Negative Finding for the Mandatory Findings required by Section 15065 of the CEQA Guidelines.

The 30-day public review period for this Draft Mitigated Negative Declaration will expire on August 25, 

2023. Inyo County is not required to respond to any comments received after this date. 

Additional information is available from the Inyo County Planning Department. Please contact Project Planner 
Cynthia Draper (760-878-0265) if you have any questions regarding this project. 



Planning Department 
168 North Edwards Street 
Post Office Drawer L 
Independence, California 93526 

Phone: (760) 878-0263 

FAX: (760) 872-2712

E-Mail: inyoplanning@inyocounty.us

INYO COUNTY PLANNING DEPARTMENT 

APPENDIX G: CEQA INITIAL STUDY & ENVIRONMENTAL CHECKLIST FORM 

1. Project title: Renewable Energy Permit 2022-02/Barker- Trona 4

2. Lead agency name and address: Inyo County Planning Department, PO Drawer L, Independence, CA 93526

3. Contact person and phone number: Cynthia Draper: (760) 878-0265

4. Project location: The property is on private land owned by Robbie Barker, Assessor parcel numbers 038-330-
32,038-330-33,038-330-34.

5. Project sponsor's name and address: Robbie Barker 82740 Trona Rd., Trona, CA 93562

6. General Plan designation: Residential Estate (RE), SEDA overlay

7. Zoning: Rural Residential (RR-5.0)

8. Description of project: The applicant is applying for a Renewable Energy Permit to construct a 3.0 Megawatt
(MW) photovoltaic solar facility using approximately 6,000 fixed single-axis tracker solar panels. The project
site is located on 15-acres that are previously graded, flat or gently sloped, highly disturbed and has
no natural vegetation, habitat, water features or structures. Prior uses include a private dirt track and a junk
yard, both recently removed. The site is approximately 0.03 miles west of Trona Wildrose Road.

9. Surrounding land uses and setting: The property is surrounded by undeveloped land, sparse residential
dwellings, and commercial uses (such as equipment storage). Developed areas include the Trona Airport,
scattered residences, and scrap yards. The surrounding parcels are highly disturbed, devoid of plants or native
habitat. Weed abatement has been performed throughout the area.

Location: Use: Gen. Plan Designation Zoning 

North Vacant Residential Estate (RE) Rural Residential (RR-5.0-MH) 

South Developed/Solar Residential Estate (RE) Rural Residential (RR-5.0-MH) 

East Vacant/ BLM State and Federal lands Open Space (OS-40) 
(SFL)/Open space rec 
(OSR) 

West Vacant/ (MS) Residential Estate Rural Residential (RR-5.0-MH) 
Misc structure (RE) 

10. Other public agencies whose approval is required: Inyo County Building and Safety, Inyo County
Environmental Health, Inyo County Public Works



11. Have California Native American tribes traditionally and culturally affiliated with the project area 
requested consultation pursuant to Public Resources Code section 21080.3.1? If so. has consultation begun? 

In compliance with AB 52 and Public Resource Code Section 21080.3.l(b), tribes identified as being local to 
Inyo County were notified via certified letter about the project and the opportunity for consultation on this 
project. The tribes notified were as follows: The Cabazon Band of Mission Indians, the Torres Martinez Desert 
CahuiUa Indians, the Twenty-Nine Palms Band of Mission Indians, the Big Pine Paiute Tribe, the Fort 
Independence Paiute Tribe, the Lone Pine Paiute Tribe, and the Timbisha Shoshone Tribe. 

Note: Conducting consultation early in the CEQA process allows tribal governments, lead agencies, and project proponents 
to discuss the level of environmental review, identify and address potential adverse impacts to tribal cultural resources, and 
reduce the potential for delay and conflict in the environmental review process. (See Public Resources Code section 
21083.3.2.) Information may also be available from the California Native American Heritage Commission's Sacred Lands 
File per Public Resources Code section 5097.96 and the California Historical Resources Information System administered 
by the California Office of Historic Preservation. Please also note that Public Resources Code section 21082.3(c) contains 
provisions specific to confidentiality. 



ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this project, involving 
at least one impact that is a "Potentially Significant Impact" as indicated by the checklist on the 
following pages. 

• Aesthetics Resources 
OBiological Resources • Geology /Soils • Hydrology/Water Quality • Noise • Recreation 
OUtilities / Service Systems 

DETERMINATION 

On the basis of this initial evaluation: 

• Agriculture & Forestry • Cultural Resources • Greenhouse Gas Emissions 
OLand Use/ Planning • Population / Housing • Transportation • Wildfire 

OAir Quality • Energy • Hazards & Hazardous Materials • Mineral Resources • Public Services • Tribal Cultural Resources • Mandatory Findings of 
Significance 

0 I find that the proposed project COULD NOT have a significant effect on the environment, 
and a NEGATIVE DECLARATION will be prepared. 

~ I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because revisions in the project have been made 
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be 
prepared. 

0 I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

0 I find that the proposed project MAY have a "potentially significant impact" or ''potentially 
significant unless mitigated" impact on the environment, but at least one effect 1) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation measures based on the earlier analysis as described on attached 
sheets. An ENVIRONMENT AL IMP ACT REPORT is required, but it must analyze only the effects 
that remain to be addressed. 

0 I find that although the proposed project could have a significant effect on the environment, 
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or 
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or 
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or 
mitigati measures that sed upon the proposed project, nothing further is required. 

t ia raper, Assistant Planner 
o County Planning Department 

Date 



RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE DECLARATION 

ENVIRONMENTAL CHECKLIST FORM 

Renewable Energy Permit 2022-02/Barker- Trona 4

REGULATORY BACKGROUND 

The Inyo County General Plan provides a vision for Inyo County's long-range physical and 
economic development, including resource development and conservation. The General Plan 
contains implementing strategies, policies and programs enabling this vision to be accomplished. 
On March 24, 2015, the Board of Supervisors adopted an amendment to the General Plan known 
as the Renewable Energy General Plan Amendment ("REGP A"). The REGP A regulates the type, 
siting, and size of renewable energy solar development projects in the County through adoption 
of land use policies consistent with the broader goals in the General Plan. 

The REGP A differentiates renewable energy solar facilities based on their size and output. It 
defines "utility-scale" facilities as those generating at least 20 megawatts (MW) for off-site use, 
consumption or sale. Facilities that generate less than 20 MW may include "commercial-scale" 
or "community-scale" facilities, depending on whether electricity is produced for off-site use or 
for use by a specific community. The REGPA states that the County "shall encourage the 
development of' commercial and community-scale facilities. 

The REGPA also designated seven different areas of the County, known as Solar Energy 
Development Areas (SEDAs), where renewable energy solar facilities would be allowed. Policy 
LU-1.17 permits utility-scale and commercial-scale facilities to be considered in SEDAs, subject 
to any necessary environmental review. Renewable energy solar development within a SEDA is 
allowed in any zoning classification. The Trona SEDA covers an approximately 7 .1-mile area in 
the Searles Valley, north of the unincorporated community ofTrona. The REGPA allows 600 
acres of renewable energy development in the Trona SEDA. 

When the County adopted the REGPA in 2015, it certified a Programmatic Environmental 
Impact Report (PEIR). The PEIR analyzed the impacts of renewable energy solar development 
throughout the County. It identified less-than-significant environmental impacts to agriculture 
and forestry resources, air quality, geology, and soils, GHG emissions, hazards and hazardous 
materials, hydrology and water quality, land use and planning, mineral resources, noise, 
population and housing, public services, recreation, socioeconomics, transportation and 
circulation, and utilities and service systems. The PEIR identified potentially significant and 
unavoidable impacts to aesthetics, biological resources, and cultural resources, and included 
mitigation measures to reduce these impacts to the extent feasible. 

ENVIRONMENTAL SETTING 

Inyo County covers approximately 10,200 square miles and is located on the east side of the 
Sierra Nevada Mountain range, within the east-central part of California. The County is 
primarily rural and undeveloped, characterized by open expanses, wide valleys and mountains 
ranging from low hills to jagged peaks. Elevations are from 282 feet below sea level within 
Death Valley National Park to 14,505 feet above sea level (amsl) in the Sierra Nevada 



mountains. The climate typically is arid to semi-arid, marked by low precipitation, abundant 
sunshine, frequent winds, moderate to low humidity, and high evapotranspiration. 

The Project is located in the Searles Valley, at the southern edge of the County, north of the 
unincorporated Trona community, and in the Trona SEDA. As noted above, the SEDA covers 
approximately 7.1 square miles (4,550 acres). Most of the SEDA is undeveloped. Roughly 60 
percent is managed by BLM, with the remainder under private ownership. Developed features 
include Trona Airport, scattered rural residences, and scrap yards. North of the airport lies 
Valley Wells, a state historical landmark, consisting of small buildings, abandoned recreational 
facilities, a desert golf course and well field. The Trona area is sparsely populated, containing 
less than 2,000 people. 

Elevations within the Trona SEDA range from 2,100 feet to 1,650 feet amsl. The average 
January temperatures range from 32-58 degrees Fahrenheit, and in July from 73-105 degrees. 
Annual precipitation is low, averaging 3.98 inches. The habitat consists mainly of alkali desert 
scrub flats with ephemeral washes, with an open composition and canopy cover less than 50 
percent. 

Topography in the Trona SEDA, within the center of the northern Searles Valley, is generally 
level or gently sloped. Steeper terrain occurs to the west (the Argus Range), east, and north (the 
Slate Range). Surface exposures consist predominantly of late Quaternary alluvial/lake deposits, 
sandy to loamy topsoil with Mesozoic granitic intrusive rocks to the west, and areas to the east 
and north exhibiting an assemblage of Precambrian/Paleozoic metasediments, Mesozoic granitic 
intrusives, Mesozoic and Tertiary volcanics, and older Quaternary alluviaVsedimentary deposits. 
No mapped faults exist in the Searles Valley. The nearest mapped fault is the Panamint Fault, 
approximately 10 miles east. 

The Trona SEDA is within the South Lahontan Basin, as designated in the 1995 (as amended) 
Lahontan RWQCB Water Quality Control Plan for the Lahontan Region (Basin Plan). The Trona 
SEDA is within the areal extent of the Searles Valley Groundwater Basin (Searles Basin), which 
includes an area of approximately 197,000 acres, and a water-bearing strata consisting of a thick 
(at least 750 feet) sequence of younger unconsolidated alluvial deposits and underlying (locally 
semi-consolidated) older alluvium. 

Average reported municipal/irrigation well depths in the Searles Basin are approximately 300 
feet (DWR 2003). Estimated groundwater storage capacity is 2.1 million acre-feet. Groundwater 
is characterized mainly as calcium-sodium-bicarbonate or sodium-calcium bicarbonate in nature, 
with groundwater near Searles Lake described as sodium-chloride in nature. The northwestern 
and southwestern portions of the Searles Basin exhibit generally good water quality (with locally 
elevated fluoride and nitrate levels), while areas near Searles Lake have poor water quality with 
TDS levels of between 12,000 and 420,000 mg/I (DWR 2003). 

The Trana SEDA is within the Great Basin Valleys Air Basin (Air Basin). The Air Basin is 
named for its geological formation of valleys surrounded by mountains. Air rises and sinks due 
to the heat in the valleys and height of the mountains, which causes the air to settle in the valleys 
and low-lying areas. Areas in the Air Basin are under the jurisdiction of the Great Basin Unified 
Air Pollution Control District (GBUAPCD), which regulates air pollutant emissions for all 
stationary sources within the Air Basin. 
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In 1987, the Trona area was designated as a PM-10 nonattainment area hy the United States 
EPA. The main source of PM-10 emissions in the region is the dry Owens Lake lak:ebed, which 
is located approximately 50 miles northwest of the Project. At the time, the Tmna area was part 
of the Coso Junction Planning Area. In 2002, the US EPA redcsignated the Searles Valley into 
three separate areas, and made a finding of attaimnent for Trona. (Federal Register, 2002a, 
2002b.) 

PROJECT DESCRIPTION 

The applicant has applied for two renewable energy permits for two separate photovoltaic (PV) 
solar facilities on contiguous land ("Project"_}. The applicant submitted two separate applications 
because each facility would separately connect to the existing Southern California Edison (SCE) 
33-kV transmission line passing through the area. This Initial Study studies the impacts of both 
applications as one Project because both facilities have a common applicant, are in proximity to 
each other, and would have similar impacts. 

The first application (No. 2022-01 ), known to the applicant as "Trona 7," proposes a PV solar 
facility on a five~acrc parcel, consisting of approximately 2,300 single-axis tracker solar panels 
that wHl produce approximately 1,2 megawatts (MW) of electricity. The five~acre site is graded 
and highly disturt>ed, flat or gently sloped, and has no natural vegetation, habitat, wal.er features 
or structures. The site is approximately 0.3 miles west ofTrona \\tildrose Road, which is not a 
designated scenic highway or scenic corridor. 

The second application (No. 2022-02), also known as Trona 4, proposes a PV solar facility 
within a 15-acre parcel that it contiguous (i~., has a common corner) with the Trona 7 site. 
The facility would generate 3.0 MW of electricity utilizing approximately 6,000 slngle-a:xls 
tracker solar panels. The site also is pre,·ious)y graded, flat or gendy sloped, highly 
dlsturbed and has no natural vegetatio~ habitat, water features or structures. Prior uses 
include a private dirt track and a junk yard, both recentJy removed. The site is 
approximateJy 0.03 miles west ofTrona Wildrose Road. 

Both proposed facilities (collectively, the 20-acre "Project Area") are located approximately 
thre.e miles north of the Trona community and one mile west of the Trona Airport. The elevation 
of the Project Area is approximately 1,700 feet amsl, It has no history of agricultural use and is 
not federally managed, According to FEMA, the Project Area is within an Area ofMJnimal 
Flood Hazard. 

Zoning in the Project Arca is rural residential, Approximately five residential structures are 
within 0.5 miles of the Project Area, located mostly south and west. Two of these structures are 
approximately 400 feet from the edge of the Project Area (most of the Project Area is farther to 
the east and extends up to approximately 2,300 feet distant from these structures). Other land 
use in 0.5 miles of the Project Area include storage of equipment and vehicles, scrap yards and 
storage writs. Representative photographs are included in Appendix A. Agricultural use of 
surrounding land is minimal. Agriculture and farming are not significant land uses in the area. 

Construction wiH consist oflimited grading in some areas, as the Project Area is already 
predominantly level and graded. Appendix B (Biological Resources Evaluation) document,;; the 
onsite conditions. Shallow trenching will be required for underground conduits, and one 20x20-
foot concrete pad will be placed on each site to support the trans:fonners. FolJowing grading and 



trenching, metal poles or masts will be installed into the ground to support the solar panels. 
Grading and trenching will require approximately two days. Pole and panel installation will take 
an estimated two months. Appendix C contains an equipment list, operating hours and projected 
air emissions. 

Dust control measures will be used at all times during construction, and during Project 
operations (the control of fugitive dust is critical to solar operations, as panels coated by dust do 
not function at full capacity). Dust controls during construction will consist of a watering truck, 
the application of crushed limestone to the ground, and application of a non-toxic clay polymer 
known as EarthGlue (specifications in Appendix D). Stabilized construction entrance and exits 
will be used to reduce sediment trackout onto the adjacent public roadway. During operations, 
limestone and EarthGlue will control dust. 

Once installed, the solar panels will reach a maximum height of 12 feet above the ground (or 
less, as the panels change slightly in height as they rotate slowly throughout the day to track the 
sun). Panels will feature anti-reflective coatings to reduce daytime glare and reflectivity. Each 
facility will be fenced to prevent unauthorized access. Representative photographs of the panels 
and tracker supports are in Appendix E, showing a recently constructed solar project located on 
adjacent land (described in more detail below) that uses the same equipment design and 
components to be used by the Project. 

The Project is the second renewable energy solar project proposed for the Trona SEDA. The 
prior project, on 10 acres adjacent to the Project Area, was approved and has been constructed by 
the applicant (Nos. 2018-01 and 2021-01). Another 10-acre project is reportedly in development 
to the south. Combined, the existing, proposed and potential future renewable solar projects are 
40 acres, and account for a small part of the 600 acres allocated by the REGPA to solar projects 
in the Trona SEDA. Future solar projects in the Trona SEDA may not be possible, however, 
according to the applicant, until SCE improves its transmission infrastructure to increase its 
transmission capacity. 

AGENCY COORDINATION AND PUBLIC INVOLVEMENT 

Public notifications concerning the Project began approximately seven months ago. On 
November 14, 2022, the County gave public notice of the availability of a Draft Initial Study and 
Negative Declaration for each of the two applications. The 30-day review period ended on 
December 17, 2022. No comments were received. 

A public hearing was set before the Planning Commission on March 23, 2023 to approve both 
applications. Two days before the hearing, the County received public comments from a nearby 
landowner, and as a result, the County postponed the hearing to May 3, 2023. Prior to the May 
hearing, the County received additional public comments. As a result, the County postponed the 
hearing again, revised the Initial Study and Mitigated Negative Declaration, and has recirculated 
the Initial Study and Mitigated Negative Declaration pursuant to Section 15073.5 of the CEQA 
Guidelines. 

TRIBAL OUTREACH 

In accordance with AB 52 and Public Resource Code Section 21081.3. l (b) tribes identified as 
being local to Inyo County were notified via certified letter about the project and the opportunity 
for consultation on this project. The tribes were notified as follows: The Cabazon Band of 
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Mission Indians, the Torres Martinez Desert Cahuilla Indians, the Twenty-Nine Palms Band of 
Mission Indians, the Big Pine Paiute Tribe, the Fort Independence Paiute Tribe, the Lone Pine 
Paiute Tribe, and the Timbisha Shoshone Tribe. 

TIERED DOCUMENT 

A program EIR evaluates the environmental consequences of a series of actions that together 
constitute a large project and share common geographic, regulatory and environmental attributes. 
(Cal. Code of Regs., tit. 14, § 15168(a).) If the program EIR facilitates the approval of activities 
within a program, the agency must scrutinize those activities, as they arise for approval, to 
determine if additional environmental review is needed. 

An agency's assessment of the adequacy of a prior program EIR for the approval of s peci fie 
activities involves an analysis of whether the activity falls within the scope of the prior EIR and 
whether the activity will give rise to environmental impacts that were not previously analyzed in 
the program EIR. (Cal. Code of Regs., tit. 14, § 15168(c).) If impacts were adequately assessed, 
the agency can avoid further environmental documentation. (Id., tit. 14, § 15168(c).) If further 
review is needed, the "tiered" document should analyze only those effects that may be significant 
but were not analyzed in the program EIR, or that were considered significant but can be 
mitigated or avoided through further analysis. (Id., tit. 14, § 15152(d); see also Pub. Resources 
Code,§§ 21081(a)(l), 21094(c).) 

The PEIR was a program EIR pursuant to section 15168 of the CEQA Guidelines. The County 
has determined that certain of the Project's potential impacts are adequately addressed in the 
PEIR. Others require site-specific analysis and are properly assessed in a Mitigated Negative 
Declaration that will integrate enforceable mitigation measures from the PEIR to ensure that they 
are enforced at the Project level. The County is treating the Mitigated Negative Declaration as a 
tiered document under the PEIR. The PEIR can be found at the following website link, or by 
typing or pasting the following text into an internet browser: 

https ://www.inyocounty.us/ sites/default/ fil es/2 023-04/F inal %20PEIR %20 Volme%20II.pdf 
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CHECKLIST 

Potentially Less Than Less Than No 
Significant Significant Significant Impact 
Impact with Impact 

Mitigation 
Incorporation 

I. AESTHETICS- Would the project: 

a) Have a substantial adverse effect on a scenic vista? • • ~ • 
No. The Project is not located near a scenic vista. 
The Project is near the valley floor within an area that is visually characterized by junk yards, 
and outdoor storage of vehicles and equipment in a high desert environment. The Project is 
within the Trona SEDA, which has its location and boundaries in an area that lacks an 
abundance of scenic resources. (PEIR, 4.1-15.) 

The Project is consistent with the PEIR analysis and mitigation measures. The potentially
applicable mitigation measures (AES-I through 6, and 9) require that site-specific visual studies 
be prepared/or utility-scale projects (i.e., generating greater than 20 MW) and/or smaller-scale 
projects determined by a qualified county planner to have a potential to impact visual resources 
in individual SEDAs. Here, the Project involves a small, commercial-scale facilities that, due to 
its size and location, have been determined by a qualified planner to not have a potential to 
impact visual resources, including a scenic vista. 
https://www.inyocounty.us/sites/default/files/202 3-04/Final %20PEIR %20Volme%20 ll.pdf 

b) Substantially damage scenic resources, including, 
but not limited to, trees, rock outcroppings, and 
historic buildings within a state scenic highway? D D D 

No. The Project Area has previously been disturbed with roads, storage units, and weed 
abatement. It has previously been graded and is devoid of natural resources such as rock 
outcroppings and trees. No removal of vegetative life, rock outcroppings, or historic buildings 
within a scenic state highway will occur. It is not located within or adjacent to any designated 
scenic highways mapped by the California Department a/Transportation. The Project involves 
the placement of PV solar panels that reach a maximum height of 12 feet. 

c) In non-urbanized areas, substantially degrade the 
existing visual character or quality of public views of 
the site and its surroundings? (Public views are those 
that are experienced from a publicly-accessible 
vantage point.) If the project is in an urbanized area, 
would the project conflict with applicable zoning and 
other regulations governing scenic quality? 

• • • 

No. The Project will not affect the overall scenic integrity of the area. The Project Area is 
barren of natural resources that provide scenic value. The Project is in a rural, non-urbanized 
area and surrounded by property owners that frequently use the area for storage and scrap 
yards. Public views are mainly from Trana-Wildrose Road, and the Project will not substantially 



degrade the existing visual character of the area from the perspective of passing motorists as the 
area is characterized by scrap yards and outdoor storage of materials. ( Appendix A.) The low 
height of the panels (12 foot maximum, comparable to a single-story house) would not obstruct 
views of the Argus range to the west or the Slate range to the east. 

d) Create a new source of substantial light or glare 
which would adversely affect day or nighttime views 
in the area? 

• • • 

No. Due to the small size of the facilities, and their location and design, the Project will not 
significantly impact daytime or nighttime views. Construction will take place during the daytime 
hours only. Operation will not involve new light sources that affect nighttime views. The Project 
will use solar panels that integrate anti-reflective technology to minimize daytime glare, which is 
consistent with PEIR Mitigation Measure AES-6 (requiring that certain projects treat solar 
panels with anti-reflective coating). The boundaries and locations of SEDAs, including the 
Trona SEDA, were sited in areas without an abundance of scenic resources. (PEIR, 4.1-15.) 

• • * 

II. AGRICULTURAL AND FOREST RESOURCES: In determining whether impacts to 
agricultural resources are significant environmental effects, lead agencies may refer to the 
California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the 
California Dept. of Conservation as an optional model to use in assessing impacts on agriculture 
and farmland. In determining whether impacts to forest resources, including timberland, are 
significant environmental effects, lead agencies may refer to information compiled by the 
California Department of Forestry and Fire Protection regarding the state1s inventory of forest 
land, including the Forest and Range Assessment Project and the Forest Legacy Assessment 
Project; and forest carbon measurement methodology provided in Forest Protocols adopted by 
the California Air Resources Board. Would the project: 

a) Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance (Farmland), as 
shown on the maps prepared pursuant to the Farmland 
Mapping and Monitoring Program (FMMP) of the 
California Resources Agency, to nonagricultural use? 

• 

No, the Project is not located on land designated as farmland. 

b) Conflict with existing zoning for agricultural use, or 
a Williamson Act contract? 

• 

• • 

• • 

No, the Project is not located on land zoned exclusively for agriculture. Inyo County has no 
Williamson Act contracts. 



c) Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in Public 
Resources Code section 12220(g)), timberland 
(as defined by Public Resources Code section 
4526), or timberland zoned Timberland 
Production ( as defined by Government Code 
section 51104(g))? 

• • • 

No, the Project Area does not include forest land or timberland, or land zoned for forest land, 
timberland, or Timberland Production. 

d) Result in the loss of forest land or 
conversion of forest land to non-forest use? 

No, the Project is not located on forest land. 

e) Involve other changes in the existing 
environment which, due to their location or 
nature, could result in conversion of Farmland, 
to non-agricultural use? 

• • • 

• • • 

No, the Project is not located on .farmland and is not conducive to future use as farmland. The 
Project Area has no history of agricultural production. To the extent that agricultural activities 
may exist on surrounding properties, the Project would have no impact on or interference with 
those activities. 

* * * 

III. AIR QUALITY: Where available, the significant criteria established by the applicable air 
quality management or air pollution control district may be relied upon to make the following 
determinations. Would the project: 

a) Conflict with or obstruct implementation of 
the applicable air quality plan? 

• • • 

No. There is no applicable air quality plan for the area in which the Project is proposed. The 
Project is in an area considered to be in attainment for P M-10 in reference to National Ambient 
Air Quality Standards. The predominant air quality concern is windblown dust. The applicant 
will control dust during construction by standard techniques that include use of a water truck to 
wet down disturbed areas, the use of limestone to stabilize the ground surface, and application of 
dust suppressants including EarthGlue, which will ensure there are no significant impacts. (See 
Appendix C, Air Quality and Greenhouse Gas Memorandum). The applicant will be conditioned 
to obtain any required permits, and follow best management practices, required by the 
GBUAPCD. 

Additionally, the Project is consistent with the PEIR analysis and mitigation measures. The 
GBUAPCD considers short-term construction equipment exhaust emissions to be less than 
significant. (See PElR, p. 4.3-10.) The potentially-applicable air quality mitigation measures 
(AQS-1 through 3) applied to utility-scale projects of greater than 20 MW and did not apply to 



smaller, commercial-scale projects unless determined to be needed on a case-by-case basis by a 
qualified County planner. Here, the Project involves a small commercial-scale facility that does 
not present significant air quality impacts. (See Appendix C.) Due to the size, location, low 
emissions well below all applicable thresholds (Appendix C) and design that incorporates dust 
controls and suppressants, AQS-1 through 3 are unnecessary to apply. 

b) Violate any air quality standard or 
contribute substantially to an existing or 
projected air quality violation? 

• • • 

No. The Project is located in an area in attainment for PM-IO. The Project will be in 
compliance with air quality standards, as the applicant is conditioned to obtain any required 
permits and to follow best management practices as set forth by GBUAPCD. The GBUAPCD 
considers short-term construction equipment exhaust emissions to be less than significant. 
PEJR, p. 4.3-10.) Project construction and operations will generate emissions that are well 
below all applicable air quality thresholds and standards. (See Appendix C) 

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal or state ambient air quality 
standard (including releasing emissions which 
exceed quantitative thresholds for ozone 
precursors)? 

• • • 

The Project is not in an area that is in non-attainment under any applicable standard. The 
operation of the solar project is not anticipated to result in a substantial increase in vehicular or 
stationary emissions once installed. As a result, long-term emissions resulting from Project 
operation are anticipated to be well below all applicable thresholds. (See Appendix C.) The 
GBUAPCD considers short-term construction equipment exhaust emissions to be less than 
significant. PEJR, p. 4.3-10.) The Project would not contribute to a cumulatively considerable 
net increase in non-attainment pollutants during operation, and impacts would be less than 
significant. 

d) Expose sensitive receptors to substantial 
pollutant concentrations? 

• • • 

No, the proposed Project will not expose sensitive receptors to any new substantial pollutant 
concentrations. The construction process is low impact, involving minor leveling and digging of 
shallow trenches for placing underground conduits, and installation of a single 20 'x20' concrete 
pad/or a transformer. There are no nearby schools or hospitals. Few houses are in proximity 
to the Project Area. During construction, windblown dust will be controlled by watering, the 
application of limestone, and the application of a dust suppressant. Vehicle emissions will be 
well below applicable thresholds of significance during construction and operations. (See 
Appendix CJ During Project operation, the solar facility will not produce pollutants. 



e) Result in other emissions ( such as those 
leading to odors) adversely affecting a 
substantial number of people? 

• • • 

The proposed Project will not produce objectionable odors during the life of the operation. The 
Project will use typical construction techniques and the odors would be typical of most 
construction sites and temporary in nature. 

* * * 
IV. BIOLOGICAL RESOURCES: 

Would the project: 

a) Have a substantial adverse effect, either 
directly or through habitat modifications, on 
any species identified as a candidate, sensitive, 
or special status species in local or regional 
plans, policies, or regulations, or by the 
California Department of Fish and Grune or 
U.S. Fish and Wildlife Service? 

• • • 

No. The Project Area has been inspected by County planning staff and by a qualified biologist. 
No CDFW or USFWS designated special status species were found in Project Area. The Project 
Area is graded, cleared of any significant vegetation, and contains no native habitat. No impacts 
through habitat modification are anticipated. 

A Biological Resource Evaluation (BRE) was performed by qualified biologists. (Appendix B.) 
The BRE surveyed the Project Area and a 250-foot buffer. No significant biological resources 
(plant or wildlife) were found present in the Project Area or buffer. In particular, the BRE found 
no evidence of desert tortoise (Gopherus agassizii) or suitable foraging habitat or other habitat 
for desert tortoise. The BRE also found no evidence of Mohave ground squirrel 
(Xerospermophilus mohavensis) or associated burrows and noted that the nearest population of 
Mohave ground squirrel is 8.2 miles southwest, and the nearest core population is 25 miles 
northwest. 

The BRE concluded that the desert kit fox (Vulpes macrotis arsipus) could potentially visit the 
Project Area as a transient forager, but the Project Area and surroundings lack optimal denning 
habitat due to existing ground disturbance. The BRE also found a potential for nesting birds or 
raptors to forage and/or nest in the Project Area or buffer, using utility poles, although no active 
or inactive nests were observed. Nesting migratory birds and other raptors species, protected by 
the Migratory Bird Treaty Species Act, were not observed but have a potential to occur in or 
near the Project Area and surrounding areas. (Appendix B.) 

To mitigate the potential for impacts to desert kit fox and protected bird species, the BRE 
recommended Best Management Practices and avoidance measures including: a pre-activity 
survey, a vehicle speed limit of 20mph, covering of trenches, and proper disposal o_ffood items, 
as set forth more specifically in the BRE. With these measures, the Project is not expected to 
significantly impact candidate, sensitive, or special status species. 



The Project is consistent with the PEIR. The biological resource mitigation measures identified 
in the PEIR apply to utility-scale projects with greater than 20 MW of generating capacity. The 
PEIR provides that "small scale solar energy projects are considered to result in no impacts 
under CEQA" and the mitigation measures in the PEIR do not apply to such projects unless a 
qualified County planner determines, on a case-by-case basis, that implementation of the PEIR 
mitigation measures is necessary. (P EIR, p. 4. 4-12 2-12 3.) If the planner determines, after 
review, that a proposed commercial-scale project has a potential to impact biological resources, 
the PEIR mitigation measures shall be implemented "as determined necessary" by the planner. 
(PEIR, p. 4.4-123.) Here, the Project has no potential to impact biological resources other than 
potential impacts to desert kit fox and bird species. The mitigation measures in the BRE will 
ensure that the potential impacts to desert kit fox and bird species are less than significant, and it 
is unnecessary to implement any additional mitigation measures from the PEIR. 

b) Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional 
plans, policies, regulations or by the California 
Department of Fish and Game or US Fish and 
Wildlife Service? 

• • • 

No, there is no identified riparian habitat or other sensitive natural community in the Project 
Area or in close proximity that would be affected by the Project. The USFWS National Wetlands 
Inventory (USFWS 2014b) shows no freshwater wetlands near the Project Area. No protected 
natural areas are located within the Trona SEDA. 

c) Have a substantial adverse effect on state or 
federal protected wetlands (including, but not 
limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological 
interruption, or other means? 

• • • 

No, there are no federally protected wetlands in or near the Project Area, nor would the nature 
of the Project cause.fill material or Project contaminants to enter flowing water. 

d) Interfere substantially with the movement of 
any native resident or migratory fish or wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use 
of native wildlife nursery sites? 

• • • 

No, although the Project Area could potentially have occurrences of wildlife species, the Project 
will not interfere with migratory fish or wildlife species. As stated in the BRE, there are no 
known wildlife movement corridors or habitat linkages that intersect the Project Area. The 
Project Area is within a highly disturbed area and provides minimal linkage between suitable 
natural habitats for most wildlife species. The BRE anticipates no substantial movement of 
wildlzfe onto or from the Project Area. 



e) Conflict with any local policies or 
ordinances protecting biological resources, 
such as a tree preservation policy or ordinance? 

• • • 

No, there are no local policies or ordinances in place protecting biological resources that 
pertain to the Project Area. 

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural 
Community Conservation Plan, or other 
approved local, regional, or state habitat 
conservation plan? 

• • • 

No, there are no adopted habitat or conservation plans that affect the Project Area. The 
proposed Project is within an area specifically designated for solar energy development 
pursuant to the REGPA. 

Mitigation Measures: The applicant shall implement all Best Management Practices 
recommended in Section 6 of the BRE (i.e., pre-activity surveys; avoidance buffers for desert kit 
fox; Worker Environmental Awareness Training Program; speed limit of 20-mph,· covering of 
trenches deeper than two feet at the close of work day; inspection of pipes and culverts greater 
than/our inches before burial; trash andfood items onsite must be discarded into closed 
containers; no pets should be permitted onsite). 

* * * 

V. CULTURAL RESOURCES: Would the project: 

a) Cause a substantial adverse change in the 
significance of a historical resource as defined 
in § 15064.5? 

• D • 

No, the Project will not cause a substantial adverse change in the significance of a historical 
resource as defined in Section 15064. 5. The Project Area is vacant and undeveloped. It does 
not contain resources listed in, or determined to be eligible by, the State Historical Resources 
Commission for listing in, the California Register of Historical Resources, or any local register 
of historical resources. The Project Area also does not contain any known structures, features 
or sites that may be historically significant. 

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to § 15064.5? 

D D • 

No, the Project does not contain any known archaeological resources, and will not cause a 
substantial adverse change in the significance of an archaeological resource pursuant to Section 
15064.5. Project construction requires limited ground-disturbance on land that is already flat, 
making the disturbance or discovery of unanticipated cultural, archaeological, or historical 
resources unlikely. 



If any archaeological or cultural resources are inadvertently discovered in the Project Area, 
work shall immediately desist and County staff shall be immediately notified per Chapter 9.52, 
Disturbance of Archaeological, Paleontological and Historical Features of the Inyo County 
Code. The County will then work with the operator and local tribal members, including tribal 
THPOs, to develop a plan for preservation, protection, or relocation of the resource. With this 
mitigation measure, the Project will not cause an adverse change in the significance of an 
archaeological resource pursuant to Section 15064.5 

c) Disturb any human remains, including those 
interred outside of dedicated cemeteries? 

• • • 

No, there are no known human remains or burial sites in the Project Area. Additionally, it is 
unlikely that such remains would be discovered due to the minimal nature of earth-disturbance 
on the Project site. However, if human remains are uncovered, the discovery would be treated in 
the same manner as an archeological resource described in (Vb) above (i.e., work would cease 
immediately and remain stopped until a plan was developed for preservation, protection, or 
removal). 

VI. ENERGY: Would the project: 

a) Result in potentially significant 
environmental impact due to wasteful, 
inefficient, or unnecessary consumption of 
energy resources, during project construction 
or operation? 

* * * 

• • • 

No, the Project is to constroct a PV solar facility, totaling approximately 3.0 MW of generating 
capacity, that uses only a small amount of energy, and is required to meet Ca#fornia building 
standards including green and title 24 standards. 

b) Conflict with or obstruct a state or local plan 
for renewable energy or energy efficiency? 

• • • 

No, the Project is to construct a PV solar facility, totaling approximately 3 MW of generating 
capacity, located in one of the counties solar energy development areas (SEDAs), as identified 
by the General Plan. The project will generally advance state and local plans for renewable 
energy, rather than conflict with or obstroct such plans. 

* * * 
VII. GEOLOGY AND SOILS: Would the project: 

a) Expose people or structures to potential 
substantial adverse effects, including the risk 
ofloss, injury, or death involving: 



i) Rupture of a known earthquake 
fault, as delineated on the most recent 
Alquist-Priolo Earthquake Fault 
Zoning Map issued by the SU1te 
Geologist for the area or based on 
other substantial evidence of a known 
fault? Refer to Division of Mines and 
Geology Special Publication 42. 

• • • 

No, the Project is not in an Alquist-Priolo zone. The Project operates with little human 
intervention and would not expose people to significant risk of injury. In addition, the nature of 
the solar panels, and their low height, does not make them readily susceptible to adverse effects 
during seismic activity. Also, subsequent to the approval of the permit, the applicant shall work 
with the Inyo County Department of Building and Safety to ensure any building activities meet 
State and County Codes. 

ii) Strong seismic ground shaking? • • • 
No, the State Geologist has not mapped any faults in the Searles Valley in the vicinity of the 
Project. In addition, seismic activity and ground shaking can occur anywhere in the region, but 
compared to much of the rest of California, this is a less than average seismically active area. 
The California Building Code ensures that structures be constructed to required seismic 
standards in order to withstand such shaking. 

iii) Seismic-related ground failure, 
including liquefaction? 

• • 

No, the Project is not within an area of soils known to be subject to liquefaction. 

iv) Landslides? • • 

• 

• 
No, the Project Area is flat or gently sloping, and is not in an area prone to landslides. 

b) Result in substantial soil erosion or the loss 
of topsoil? 

• • • 

No, Project construction is limited to trenching for conduits, and minor grading to level the 
ground surface as needed. The limited scale of ground disturbance is not expected to result in a 
risk of substantial soil erosion or loss of topsoil, and in addition, the placement of limestone will 
stabilize the surface to protect against the low risk of erosion. 

c) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in 
on- or offsite landslide, lateral spreading, 
subsidence, liquefaction or collapse? 

• • • 



No, the proposed Project is not located in an area with a geologic unit or soil that is known to be 
unstable. If any questions arise about the quality of the soil during the development of the 
Project, the applicant shall work with Inyo County's Building and Safety Department to employ 
the proper design standards that mitigate for expansive soils. 

d) Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code 
( 1994 ), creating substantial risks to life or 
property? 

• • • 

No, the proposed Project is not located in an area with a known expansive soil type. If any 
questions arise about the quality of the soil during the development of the Project, the applicant 
shall work with Inyo County's Building and Safety Department to employ the proper design 
standards that mitigate for expansive soils. 

e) Have soils incapable of adequately 
supporting the use of septic tanks or alternative 
wastewater disposal systems where sewers are 
not available for the disposal of wastewater? 

• • • 

No, the soils are compatible with septic tanks and other wastewater disposal systems, although 
the Project is not designed to have either septic tanks or wastewater disposal systems. 

f) Directly or indirectly destroy a unique 
paleontological resource or site unique 
geologic feature? 

• • • 

No, the Project Area does not include any unique paleontological or geologic features. 

* * * 
VIII. GREENHOUSE GAS EMISSIONS: Would the project: 

a) Generate greenhouse gas emissions, either 
directly or indirectly, that may have a 
significant impact on the eri.vironment? 

• • • 

No. GHGs generated during the construction phase would be minimal and below all applicable 
thresholds. (See Appendix C.) GHGs during Project operation would be virtually non-existent, 
and not present a significant impact, because the solar facilities do not generate any GHGs 
except for occasionally visits (estimated weekly) by the applicant in a light vehicle to monitor the 
facilities. 

The Project is consistent with the PEIR. The PEIR identified mitigation measures applicable 
mainly to utility-scale projects with greater than 20 MW of generating capacity. The PEI R 
provides that "small scale solar energy projects are considered to result in no impacts under 



CEQA" and the mitigation measures in the PEIR do not apply to such projects unless a qualified 
County planner determines, on a case-by-case basis, that implementation of the PEIR mitigation 
measures is necessary. (PEIR, p. 4. 7-12.) If the planner determines, after review, that a 
proposed commercial-scale project has a potential to generate a significant GHG impact, the 
PEIR mitigation measures shall be implemented "as determined necessary" by the planner. 
(PEIR, p. 4. 7-12.) Here, the Project has no potentially significant GHG impacts, in light of the 
small scale of the Project and limited GHG emissions that would occur during construction. 
(Appendix C.) 

b) Conflict with an applicable plan, policy or 
regulation adopted for the purpose of reducing 
the emissions of greenhouse gases? 

• • • 

No, the proposed Project will not conflict with any plan, policy or regulation adopted for the 
purpose of reducing GHG emissions. (Appendix C.) 

* * * 
IX. HAZARDS AND HAZARDOUS MATERIALS: Would the project: 

a) Create a significant hazard to the public or 
the environment through the routine transport, 
use, or disposal of hazardous materials? 

• • • 

No. The proposed Project will produce a small amount of waste associated with operational 
maintenance activities. PV wastes include broken and rusted metal, defective or malfunctioning 
modules, electrical materials, empty containers, and other miscellaneous solid materials. These 
wastes will be generated infrequently. Most of this material will be collected and delivered back 
to the manufacturer for recycling or disposed of according to legal requirements. The presence 
of such wastes onsite would not pose a risk to surrounding properties and transporting it off site 
poses no threat or risk due to the inert nature of the waste materials. 

b) Create a significant hazard to the public or 
the environment through reasonably 
foreseeable upset and accident conditions 
involving the release of hazardous materials 
into the environment? 

• • • 

No. The proposed Project will not involve the use of a significant hazardous material. The 
operation of a PV solar facility does not involve the presence of any liquid wastes or hazardous 
materials readily capable of migrating to off-site properties. No battery storage will occur on 
site, or associated hazardous materials, as the solar facilities will connect directly to existing 
power lines operated by SCE. No significant hazard to the public or environment through a 
reasonably foreseeable upset or accident that could result in the release of hazardous materials 
is anticipated. 

c) Emit hazardous emissions or handle 
hazardous or acutely hazardous materials, 

• • • 



substances, or waste within one-quarter mile of 
an existing or proposed school? 

No. The proposed Project is not within one-quarter mile of an existing or proposed school, nor 
will it emit hazardous emissions, nor involve the handling of acutely hazardous materials, 
substances, or waste. 

d) Be located on a site which is included on a 
list of hazardous materials sites compiled 
pursuant to Government Code Section 65962.5 
and, as a result, would it create a significant 
hazard to the public or the environment? 

D • • 

No, the proposed Project is not located on a site included on a list of hazardous material sites 
compiled pursuant to Government Code section 65962.5. 

e) For a Project located within an airport land 
use plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the Project result in a 
safety hazard for people residing or working in 
the project area? 

• • D 

No. The Project operates passively and with little human intervention, and there will be no 
people typically working in the Project Area that could be affected by airport operations. The 
Project also does not pose a danger to Trona Airport maintenance workers because the airport 
is not a public use airport. Additionally, the airport is not used with enough frequency to pose a 
danger to anyone working in the Project Area. 

f) Impair implementation of or physically 
interfere with an adopted emergency response 
plan or emergency evacuation plan? 

• • D 

No, the project will not physically interfere with an adopted emergency plan or emergency 
evacuation plan. 

g) Expose people or structures to a significant 
risk ofloss, injury or death involving wildland 
fires, including where wildlands are adjacent to 
urbanized areas or where residences are 
intermixed with wildlands? 

• • • 

No, risk of loss, injury, and death involving wild/and fires are not significant from this Project. 
Fire risks are identified as moderate at the Project Area, and no areas in proximity to it can be 
considered urbanized. Land surrounding the Project Area are not heavily vegetated and there are 
only a few residences in the proximity; therefore, the risk of loss, injury, or death involving 



wild/and fires is less than significant, and any potential risk is further mitigated by compliance 
with California Building Standards. 

• • • 
X. HYDROLOGY AND WATER QUALITY: Would the project: 

a) Violate any water quality standards or waste 
discharge requirements or otherwise 
substantially degrade surface or ground water 
quality? 

• • • 

No. The Project will not violate any water quality standards or waste discharge requirements. 
The Project Area is pre-disturbed. The Project Area is in a region characterized by a low level 
of precipitation. Project constrnction will involve some trenching and minor grading to level the 
land, which does not present a significant risk of violating any water quality standards or 
substantially degrading surface or groundwater quality. The applicant intends to use stabilized 
constrnction entrance and exits would be installed at driveways to reduce tracking of sediment 
onto adjacent public roadways. The Project is subject to regulation by the Lahontan Regional 
Water Quality Control Board and the Inyo County Environmental Health Department and will 
meet all applicable requirements. 

b) Substantially decrease groundwater supplies 
or interfere substantially with groundwater 
recharge such that the project may impede 
sustainable groundwater management of the 
basin? 

• • • 

No. The Project will not have any effect on local groundwater. The project will not use local 
groundwater for its water needs, which are limited to dust control. All groundwater needs will 
be supplied by mobile trucks supplying water to the job site. Water demands are estimated at 
40,000 gallons/week for dust control and site preparation and water will be trncked in.from the 
Searles Domestic Water Company, located in Trana. The Project will not introduce any 
significant new areas of impervious surfaces that will prevent groundwater recharge. 

c) Substantially alter the existing drainage 
pattern of the site or area, including through 
the alteration of the course of a stream or river 
or through the addition of impervious surfaces, 
in a manner which would: 

i) Result in substantial erosion or 
siltation on or off-site? 

• • • 

No. The Project proposes extremely minimal grading and no new impermeable or impervious 
surfaces. Other than installing a small concrete pad, no paving or other activities will increase 
the number of impermeable surfaces that could cause erosion or siltation. No drainage patterns 



will be altered. Other than rare storm related overland run-off situations, no water passes over 
or through the Project Area. 

ii) Substantially increase the rate or 
amount of surface runoff in a manner 
which would result in flooding on or 
off-site? 

• • • 

No. The Project will not significantly change the landscape or existing runoff patterns or 
redirect or block flood flows. No drainage patterns or rates of runoff will be altered by the 
Project. 

iii) create or contribute runoff water 
which would exceed the capacity of 
existing or planned storm water 
drainage systems or provide 
substantial additional sources of 
polluted runoff? 

• • • 

No. The Project is proposed in an area that is already disturbed and will have no substantial 
changes to runoff patterns. No increase in stormwater runoff will occur as a result of the 
Project. 

iv) impede or redirect flood flows? • • • 
No, the Project is in an area that is already disturbed and is not located in a flood hazard area. 

d) In flood hazard, tsunami, or seiche zones, 
risk release of pollutants due to project 
inundation? 

• • • 

No, the Project is in an area that is already disturbed, and is not located in a flood hazard, 
seiche or tsunami zone. Note that the BRE identified a potential surface water drainage based 
on prior mapping but no evidence of any such feature exists onsite and the mapping is therefore 
considered to be in error or outdated. 

e) Conflict with or obstruct implementation of 
a water quality control plan or sustainable 
ground water management plan? 

• • • 

No, the Project will not affect compliance with or implementation of the Lahontan Region water 
quality control plan and is not in an area included in a sustainable groundwater management 
plan. 

• * * 

XI. LAND USE AND PLANNING: Would the project: 



a) Physically divide an established 
community? 

• • • 

No, there is no established community in the vicinity of the Project, and the Project would not 
physically divide such a community. 

b) Cause a significant environmental impact 
due to a conflict with any land use plan, policy, 
or regulation adopted for the purpose of 
avoiding or mitigating an environmental 
effect? 

• • • 

No, the Project is consistent with the current zoning and advances the goals for renewable 
energy generation for the southern portion of the county, as described in the REGPA. This part 
of the Trana area also is explicitly called out and designated for solar energy generation as part 
of the southern Trana SEDA. 

• • • 
XII. MINERAL RESOURCES: Would the project: 

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state? 

• • • 

No. The Project Area has no known mineral resources of value to the region or state. The 
Project Area is not in a mapped area of regional or statewide significance by the State Mining 
and Geology Board. Development of the surface for solar generation would not in any event 
result in the permanent loss of mineral resources unexpectedly in this location. 

b) Result in the loss of availability of a locally 
important mineral resource recovery site 
delineated on a local general plan, specific plan 
or other land use plan? 

• • • 

No, there are no known locally important mineral resources delineated in any land use plan that 
would be affected by the Project. 

• • • 
XIII. NOISE: Would the project: 

a) Generation of a substantial temporary or 
pennanent increase in ambient noise levels in 
the vicinity of the project in excess of 
standards established in the local general plan 

• D D 



or noise ordinance, or other applicable 
standards of other agencies? 

All potential noise impacts are within the scope of the PEIR analysis and will be subject to the 
PEIR mitigation measures. The PEIR evaluated the impacts of construction noise, including the 
use of construction equipment for grading, trenching, mast installation, installation of concrete 
footings, movement of heavy equipment and transportation of materials by truck. The PEIR also 
listed the individual equipment types that would be used to install a solar panel array, and the 
estimated noise levels associated with each item of equipment. (See PEJR, pp. 4.12-16 - 4. I 2-
18.) The Project would use construction equipment of the types listed in the PEIR, and follow a 
construction process consistent with, or less impac(ful than, that anticipated in the PEIR. In this 
regard, the PEIRfocused on utility-scale solar projects. The Project is a smaller, commercial
scale Project that will utilize a construction process that is comparatively light and short term in 
comparison to utility-scale projects. Trenching and grading will take two days using one grader, 
one backhoe and a water truck Panel installation will occur over an estimated two months. No 
nighttime construction will occur. The Project does not present noise impacts that substantially 
differ from, or that are more impact.fa/ than, those analyzed in the PEIR. As such, the Project is 
within the scope of the PEIR pursuant to CEQA Guidelines section l 5 l 68(c)(2). 

The PEIR adopted Mitigation Measure MM NOI-2 ("Implement construction noise reduction 
measures'') to ensure that construction noise impacts are avoided or reduced below a level of 
significance and would have no significant unavoidable adverse impacts. (PE/R, pp. 4.12-18.) 
The PEIR listed the following five mitigation measures: 

If utility scale solar development resulting from implementation of 
the REGPA is proposed within 500 feet of a residence or other 
noise sensitive receptor, the following measures, in addition to 
applicable BMPs and related information from REAT's Best 
Management Practices and Guidance Manual (REAT 2010), shall 
be implemented to reduce construction noise to the extent feasible: 

• Whenever feasible, electrical power will be used to run air 
compressors and similar power tools. 

• Equipment staging areas will be located as far as feasible 
from occupied residences or schools. 

• All construction equipment, fixed or mobile, shall be 
equipped with properly operating and maintained mufflers. 

• Stationary equipment shall be placed such that emitted 
noise is directed away from sensitive noise receptors. 

• Stockpiling and vehicle staging areas shall be located as 
far as practical from occupied dwellings. 

NOI-2 incorporated certain best management practices (BMPs)from REAT's Best Management 
Practices and Guidance Manual (REAT 20/0)for desert renewable energy projects. In regard 
to potential noise impacts, the manual lists 10 BMPs: 



1) Ensure noisy construction activities (including truck and 
rail deliveries, pile driving and blasting) are limited to the 
least noise-sensitive times of day (i.e., weekdays only 45 
between 7 a.m. and 7 p.m.) for projects near residential or 
recreational areas. 

2) Consider use ofnoise barriers such as berms and 
vegetation to limit ambient noise at plant property lines, 
especially where sensitive noise receptors may be present. 

3) Ensure all project equipment has sound-control devices no 
less effective than those provided on the original 
equipment. All construction equipment used should be 
adequately muffled and maintained. Consider use of battery 
powered forklifts and other facil!ty vehicles. 

4) Ensure all stationary construction equipment (i.e., 
compressors and generators) is located as far as 
practicable from nearby residences. 

5) ff blasting or other noisy activities are required during the 
construction period, notify nearby residents and the 
permitting agencies 24 hours in advance. 

6) Properly maintain mufflers, brakes and all loose items on 
construction and operation related vehicles to minimize 
noise and ensure safe operations. Keep truck operations to 
the quietest operating speeds. Advise about downshifting 
and vehicle operations in residential communities to keep 
truck noise to a minimum. 

7) Use noise controls on standard construction equipment; 
shield impact tools. Consider use off/ashing lights instead 
of audible back-up alarms on mobile equipment. 

8) Install mufflers on air coolers and exhaust stacks of all 
diesel and gas-driven engines. Equip all emergency 
pressure relief valves and steam blow-down lines with 
silencers to limit noise levels. 

9) Contain facilities within buildings or other types of 
effective noise enclosures. 

10) Employ engineering controls, including sound-insulated 
equipment and control rooms, to reduce the average noise 
level in normal work areas. 



The western and northwestern edge of the Project Area is approximately 400 feet from two 
residential stroctures located westerly of the Project Area. Under CEQA Guidelines section 
J 5 J 68(c)(3 ), the Project will be subject to MM NOJ-2 for the portions of the Project Area within 
500 feet of the residential structures. 

Once the Project is constructed, operational nose sources will be limited to pad-mounted 
transformers and tracker array motors. Transformers will be located farther than 500 feet from 
a residence or other noise-sensitive land use and would not require further analysis under MM 
NOI-1 in the PEIR. Tracker motors generate low noise levels (see PEIR Table 4.12-4) and are 
sufficiently far from noise-sensitive land uses to have no potential noise-related impacts and to 
not require further noise study or mitigation. (See PEIR, p. 4.12-19.) As such, the operational 
impacts are expected to be less than significant. 

b) Generation of excessive groundbome 
vibration or groundbome noise levels? 

• • • 

No, the Project involves relatively light ground disturbance with few vehicles. No excessive 
groundborne vibration or groundborne noise is expected. Considering the types of equipment 
that will be used, impacts associated with groundborne noise or vibration would be within the 
scope of the PEIR and less than significant. (See PEIR p. 4.12-15.) 

c) For a project located within the vicinity of a 
private airstrip or, an airport land use plan or, 
where such a plan has not been adopted, within 
two miles of a public airport or public use 
airport, would the project expose people 
residing or working in the project area to 
excessive noise levels? 

• • • 

No. Trona Airport is not public, nor is it used with frequency, and it is typically used by light 
aircraft only. The proposed Project will have minimal noise levels due to its nature and will not 
create excessive noise levels for personnel working near the Project Area. The Project Area is 
not immediately below any established flight path and persons working at the Project Area 
would not be exposed to any significant level of aircraft noise. 

Mitigation Measures: All potential impacts are within the scope of the PEIR analysis. The 
Project will be subject to MM NOI-2 for the portions of the Project Area within 500 feet of 
residential structures. 

* * * 

XIV. POPULATION AND HOUSING: Would the project: 



a) Induce substantial population growth in an 
area, either directly (for example, by proposing 
new homes and businesses) or indirectly (for 
example, through extension of roads or other 
infrastructure)? 

• • • 

No. The Project is not likely to induce any population growth. The Project Area requires few 
maintenance personnel and will be monitored mostly remotely from o,ffeite locations. No new 
residents are expected to result from the Project. 

b) Displace substantial numbers of existing 
people or housing, necessitating the 
construction of replacement housing 
elsewhere? 

• • • 

No, the proposed Project will not displace existing housing or create a situation where 
replacement housing will be necessary. No housing currently exists in the Project Area. No 
existing housing will be removed to construct or operate the Project. The Project will have no 
effect on the level of housing in the Project Area or on surrounding properties. 

* * * 
XV. PUBLIC SERVICES: Would the project: 

a) Result in substantial adverse physical 
impacts associated with the provision of new 
or physically altered governmental facilities, 
need for new or physically altered 
governmental facilities, the construction of 
which could cause significant environmental 
impacts, in order to maintain acceptable 
service ratios, response times or other 
performance objectives for any of the public 
services: 

Fire protection? • • • 
No. The Project is not considered to be located in a high-risk area for fire protection. The 
Project Area has no trees or established vegetation. The San Bernardino Fire Department 
(which provides.fire protection services in the Trona community) was consulted on the Project. 
No concerns related to the Project Area were given. 

Police protection? • • • 
No. No new police service will be required because of the Project. Ojfsite private security 
measures will mostly be used to monitor the Project Area. 



Schools? • • • 
No, no new students or residents, or associated school services, will be required because of this 
Project. 

Parks? • • • 
No, no new parks will be required because of the Project. 

Other public facilities? • • • 
No, the proposed Project will not create substantial adverse physical impacts associated with a 
need for any other foreseeable public services. 

XVI. RECREATION: Would the project: 

a) Increase the use of existing neighborhood 
and regional parks or other recreational 
facilities such that substantial physical 
deterioration of the facility would occur or be 
accelerated? 

• * * 

• • D 

No, the proposed Project will not increase the use of existing recreational facilities. It is not 
anticipated that any portion of this Project will result in a change in the level of service required 
to provide parks or other recreational facilities. 

b) Does the Project include recreational 
facilities or require the construction or 
expansion of recreational facilities which 
might have an adverse physical effect on the 
environment? 

• D D 

No, the proposed Project does not include recreational facilities, nor will it cause a need for an 
increase in parks or other recreational facilities that might have an adverse physical effect on 
the environment. 

* * * 

XVII. TRANSPORTATION: 



a) Conflict with a program, plan, ordinance or 
policy addressing the circulation system, 
including transit, roadway, bicycle, and 
pedestrian facilities? 

• • • 

No. The connecting road, Trona Wildrose Road, is lightly traveled. The Project will add no 
more than a.few vehicles per day to Trona Wildrose Road during the construction phase, and no 
regular vehicle traffic during operations. During operations, the solar facilities will be remotely 
monitored and visited only occasionally (weekly. on average) by a light vehicle for inspection or 
maintenance. The Project will not result in a significant increase in traffic that is substantial in 
relation to the existing traffic load or capacity of the existing road system. The Project will not 
conflict with any existing transit, roadway, bicycle, or pedestrian facilities. 

b) Conflict orbe inconsistent with CEQA 
Guidelines § 15064.3(b )? 

• • • 

No. The project will not result in an adverse change with respect to vehicle miles traveled 
(VMT). The Project will not significantly increase passenger vehicle traffic or commuter traffic 
in the region. Construction related traffic generally will be light. When construction is complete, 
the Project will be remotely monitored and have maintenance personnel on-site as needed 
during daytime hours. The Project is not within one-half mile of either an existing major transit 
stop or high-quality transit corridor. The Project will result in less than significant impacts to 
this resource. 

c) Substantially increase hazards due to a 
design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm 
equipment)? 

• • • 

No. The proposed Project will not result in any design features that increase transportation 
hazards. No changes will occur to public roads, including the Trona Wildrose Road. No curves 
or dangerous intersections will be added to the existing unpaved access road leading to the 
Project Area. Automobiles and trucks will be accommodated in the Project Area. 

d) Result in inadequate emergency access? • • • 
No, the Project is proposed on properties that are directly adjacent to, and accessible from, 
Trona Wildrose Road and emergency access is and will continue to be available. 

* * • 

XVIII. TRIBAL CULTURAL RESOURCES: Would the project: 



a) Cause a substantial adverse change in the 
significance of a tribal cultural resource, 
defined in Public Resources Code section 
21074 as either a site, feature, place, cultural 
landscape that is geographically defined in 
terms of the size and scope of the landscape, 
sacred place, or object with cultural value to a 
California Native American tribe, and that is: 

i) Listed or eligible for listing in the 
California Register of Historical 
Resources, or in a local register of 
historical resources as defined in 
Public Resources Code section 
5020.l(k), or 

• • • 

No. The Project Area undeveloped and cleared of vegetation with no known tribal cultural 
resources. The proposed Project does not contain a resource eligible for listing in the California 
Register of Historical Resources, or in a local register for historical resources as defined in 
Public Resource Code section 5020.1 (k) . .lf any archeological or cultural resources are 
discovered on the site, work shall immediately stop, and Inyo County staff shall be immediately 
notified per Chapter 9.52 of the Inyo County Code. 

ii) A resource determined by the lead 
agency, in its discretion and supported 
by substantial evidence, to be 
significant pursuant to criteria set forth 
in subdivision (c) of Public Resources 
Code Section 5024.1. In applying the 
criteria set forth in subdivision (c) of 
Public Resource Code Section 5024.1, 
the lead agency shall consider the 
significance of the resource to a 
California Native American tribe. 

• • • 

The Project Area is vacant and undeveloped. It does not contain any resource determined by the 
County to be significant pursuant to criteria set forth in subdivision (c) of the Public Resource 
Code section 5024.1 (i.e., is associated with events that made a significant contribution to the 
states cultural patterns, is associated with the lives of persons important in our past, embodies 
the distinctive characteristics of a type or period, or has yielded or may yield information 
important in prehistory or history). 

"' "' * 

XIX. UTILITIES AND SERVICE SYSTEMS: Would the project: 



a) Require or result in the relocation or 
construction of new or expanded water, 
wastewater treatment or storm water drainage, 
electric power, natural gas, or 
telecommunications facilities, the construction 
or relocation of which could cause significant 
environmental effects? 

• • • 

No. The proposed Project is for the approval of a PV solar facility that will primarily be 
remotely monitored and involve no continuous human presence. The Project will not result in 
the construction or relocation of new or expanded utility, wastewater, or other utility service 
systems. The goal of the Project is to create a sustainable supply of electric power, and it will not 
increase demand for utilities whatsoever. 

b) Have sufficient water supplies available to 
serve the project and reasonably foreseeable 
future development during normal, dry, and 
multiple dry years? 

• • • 

No impact. During operation, water needs will be no more than 1. 0-acre feet per year and will 
be utilized primarily for panel washing 2-4 times annually. During active construction, light 
water consumption (relative to other construction uses) will be required for dust suppression. All 
water needs will be covered via trucking it in from Searles Domestic Water Company, located in 
Trona. No landscaping water will be required. 

c) Result in a determination by the wastewater 
treatment provider, which serves or may serve 
the project that it has adequate capacity to 
serve the project's projected demand in 
addition to the provider's existing 
commitments? 

• • • 

No. The Project would not generate wastewater requiring disposal or contribute to demand for 
wastewater treatment. 

d) Generate solid waste in excess of state or 
local standards, or in excess of the capacity of 
soil infrastructure, or otherwise impair the 
attainment of solid waste reduction goals? 

• • • 

No. The Project will not require changes to the current solid waste capacity to accommodate 
them. Solid waste needs for the project will be minimal. Most of the volume of solid waste (scrap 
metals, electrical equipment, and proprietary solar array features) will be collected and 
recycled. 



e) Comply with federal, state, and local 
management and reduction statutes and 
regulations related to solid waste? 

• • • 

No impact. The Project and any future development will comply with Inyo County's solid waste 
standards, as required by the Inyo County Department of Environmental Health. 

* * * 
XX. WILDFIRE: 

a) Substantially impact an adopted emergency 
response plan or emergency evacuation plan? 

• • • 

No. There is not an adopted emergency response or evacuation plan for the area in which the 
Project is proposed. 

b) Due to slope, prevailing winds, and other 
factors, exacerbate wildfire risks, and thereby 
expose project occupants to pollutant 
concentrations from a wildfire or the 
uncontrolled spread of a wildfire? 

• D • 

No. The Project Area is on flat or gently-sloped land. It lacks vegetation and vegetation is 
sparse in the area, characterized mainly by desert scrub, making wildfire risks moderate to low. 
There will be no project occupants, and the project area is physically separated from 
surrounding structures. The proposed Project does little to add to the wildfire risk in the area. 
The risk of loss, injury or death involving wildlandfires is less than significant at this site, and 
any potential risk is further mitigated by compliance with California Building Standards. 

c) Require the installation or maintenance of 
associated infrastructure (such as roads, fuel 
break, emergency water sources, power lines 
or other utilities) that may exacerbate fire risk 
or that may result in temporary or ongoing 
impacts to the environment? 

• • • 

No. The Project will not cause the need for additional wildfire associated infrastructure. 

d) Expose people or structures to significant 
risks, including downslope or downstream 
flooding or landslides, as a result of runoff, 
post-fire slope instability, or drainage changes? 

• • • 

No. The Project is on already graded and disturbed land. The addition of solar facilities will not 
create downslope or downstream flooding or landslides. 

* * * 



XXI. MANDATORY FINDINGS OF SIGNIFICANCE: 

a) Does the project have the potential to 
degrade the quality of the environment, 
substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal 
community, reduce the number, or restrict the 
range of a rare or endangered plant or animal 
or eliminate important examples of the major 
periods of California history or prehistory? 

• • • 

No, the Project will not impact or degrade the quality of the environment. The limited impact to 
resources in the Project Area can be mitigated to less than significant levels. Minimization 
measures have been written into the Mitigation Monitoring and Reporting Program for the 
permits and include: pre-activity surveys; avoidance buffers for desert kit fox; noise control 
measures subject to MM NOI-2 for the portions of the Project Area within 500 feet of residential 
structures, dust mitigation measures to control air quality issues, and the monitoring efforts of a 
representative from local native American tribes in case native artifacts or human remains are 
uncovered. 

b) Does the project have impacts that are 
individually limited, but cumulatively 
considerable? (" Cumulatively considerable" 
means that the incremental effects of a Project 
are considerable when viewed in connection 
with the effects of past Projects, the effects of 
other current Projects, and the effects of 
probable future Projects)? 

• • • 

No. The proposed Project does not have impacts that are individually limited, but cumulatively 
considerable. The only existing and potentially future projects of note in the vicinity are PV solar 
projects within the Trana SEDA, but the overall number and size of these projects are likely to be 
less than analyzed in the PEIR. The Project is the second PV solar project in the SEDA as stated 
in the Project Description. Future solar projects in the Trana SEDA beyond those existing, 
proposed or planned, appear to be unlikely without significant improvements to ojfsite SCE 
transmission infrastructure. 

c) Does the project have environmental effects 
which will cause substantial adverse effects on 
hwnan beings, either directly or indirectly? 

• • • 

No, the Project has no known environmental effects that will cause substantial adverse effects on 
human beings either directly or indirectly. 
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Blologlcal Resource Evaluation Executive Summary 

ExECUTIVE SUMMARY 

This Biological Resource Evaluation (BRE) report provides the results of a biological survey 
conducted by QK for the Trona 4 and 7 Solar Project.s (collectively, the Project) proposed by 
Valley Wide Construction Services. In order to comply with the California Environmental 
Quality Act (CEQA) a biological evaluation was conducted to identify the potential for 
sensitive biological resources to occur on or near the Project site. 

The Project is located north of the unincorporated town ofTrona, California (Figure 1-1). It 
consists of two separate applications for renewable energy permits, one covering 
approximately 15 acres (Trana 4) and the other covering approximately 5 acres (Trona 7) 
of contiguous land, all situated on Assessor Parcel Numbers (APNs) 038-330-32, 038-330-
33, 038-330-34, and 038-330-46. The Project site, which for the purposes of this BRE 
consists of both the Trona 4 and Trona 7 project sites, is highly disturbed, has been disked 
and exhibits little native vegetation re-growth. The Project site is bordered by an existing 
solar facility to the south, scattered residential homes, abandoned vehicles, local trash and 
debris. 

A review of" available literature and agency databases was conducted to obtain information 
of the occurrences of natural communities, special-status plant and wildlife species known 
or have the potential to occur in the vi_cinity of the Project site. QK conducted a biological 
reconnaissance survey on May 8, 2 02 3, to determine the loc;:itions and ertent of current land 
use, natural vegetation communities, determine the potential for occurrences of special~ 
status plant and wildlife species, and verify the presence or absence of wetlands and State 
and or federal jurisdictional waters. 

No special-status plant species or special-status wildlife species, or diagnostic sign thereof, 
were observed during the survey, and one water feature, that intersects the Project site, was 
identified by the National Hydrology Database and National Wetlands Inventory databases. 

Based on the literature and database search and the results current conditions of the smvey, 
it was deemed that there is a potential for two special-status wildlife species to occur on the 
Project site: the desert kit fox ( Vu/pes macrotis arsipus), and foraging and nesting birds and 
raptors. Desert kit fox were not observed to be inhabitants on the Project site but may pass 
through as transients. There is a potential for nesting migratory birds and other raptors 
species, protected by the Migratory Bird Treaty Species Act, to occur on or near the Project 
site and surrounding areas. With the implementation of Best Management Practices and 
recommended avoidance measures, impacts during the construction of the Project are not 
expected or will he limited to special-status wildlife species and migratory birds and raptors. 
There is expected to be no impact to special-status plant species, sensitive natural 
communities, wetlands or water features, or any other sensitive biological resources. No 
operational impacts would occur because operations are passive and involve no ongoing 
land disturbance. 
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Blologlcal Resource Evaluation Introduction 

SECTION 1 .. INTRODUCTION 

Valley Wide Construction Services proposes to construct and operate rnro solar facilities: 
Trona 4 is a 3 megawatt (MW) photovoltaic (PV) solar facility on approximately 15 acres; 
and Trona 7 is a 1 MW PV solar facility on approximately 5 acres located in Trona, Inyo 
County, California. For the analysis presented herein, the two contiguous sites have been 
combined into a single, 20-acre site for ease of discussion (Figures 1-1 and 1-2). The 
proposed solar project (Project) will include the vegetation removal, grading, trenching. and 
associated infrastructure to build the solar project. The Project would connect to the existing 
Southern California Edison (SCE) 3 3-kV transmission line that bisects the Project To comply 
with the California Environmental Quality Act (CEQA), a biological evaluation was conducted 
to identify the potential for sensitive biological resources to occur on or near the Project site. 
This Biological Resource Evaluation (BRE) provides the basic biological inform.:ition needed 
for the County ofJnyo CEQA permitting process. 

~1- Project Location 

The Project is located north of the town of Trona, California (Figure 1-1). It covers 
approximately 20 acres and is situated on Assessor Parcel Numbers (APNs) 038-330-32, 
038-330-33, 038-330-34 (Trona 4), and 038-330-46 (Trona 7). The unincorporated town of 
Trona is located on the east side of the Searles Valley and is between the Panamint Range 
and Southern Sierra Mountain Range, and approximately 28-miles northeast of the City of 
Ridgecrest. The Project site is west of Trona Wildrose Road and south of Moses Lane (Figure 
1-2). It is in the northeast¼ of Section 32, Township 24 South, Range 43 East. Mount Diablo 
Base and Meridian, and is within the Trana East, California U.S. Geological Survey (USGS) 
7.5-minute quadrangle. 

1.2 - Project Description 

The proposed Trana 4 Project will construct and operate a 3 MW PV solar facility on 
approximately 15 acres. The Project would install approximately 4,835 single-axis tracker 
solar panels on the site. The layout of the single axis tracker solar panels will be in an east
west direction. The maximum height of the would be up to 12 feet above grade at the 
beginning and end of each day. Each solar panel would be attached to embedded piers using 
a support structure. Module layout and spacing is typically optimized to balance energy 
production versus peak capacity and depends on the sun angles and shading due to the 
surrounding horizon of the site. 

The proposed Trona 7 Project will construct and operate a 1 MW PV solar facility on 
approximately 5 acres. The Project would install approximately 2,300 single-axis tracker 
solar panels on the site. 

~3 - Purpose, Goals, and Objectives for this Report 

The BRE report includes the results of a biological reconnaissance survey and available 
biological and natural resource database search conducted by QK biologists at the Project 
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Blol~cal Resource Evaluation Introduction 

site. This report is consistent with the requirements for an analysis of impacts to biological 
resources. 

The primary focus of this report is to provide information about the presence of sensitive 
biological resources on the Project and develop measures to avoid and minimize any 
potential impacts of the Project on those resources. To accomplish that goal, this BRE 
provides information on the condition and sensitivity of the sensitive biological resources 
potentially present on and adjacent to the Project site and evaluates Project impacts to those 
resources. This BRE focuses on providing information and sensitive natural communities, 
special-status species, wildlife movement corridors, and wetlands and waters by conducting 
a desktop analysis of site conditions and verifying those findings with an on-site biological 
survey. 
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Blologlcal Resource Evaluatlon Methods 

SECTION 2 - METHODS 

2.1- Definition of Biological Study Area 

The Biological Study Area (BSA) includes the Project site and a 250-foot survey buffer 
surrounding the Project disturbance footprint (Figure 2-1). 

2.2 - Literature Review and Database Analysis 

The following sources were reviewed for information on special-status biological resources 
in the Project vicinity: 

• California Department of Fish and Wildlife's (CDFW) California Natural Diversity 
Database (CNDDB; CDFW 2023a). 

• CDFW's Biogeographic Information and Observation System (BIOS; CDFW 2023b). 
• CDFW's Special Animals List (CDF\V 2023c). 
• CDFW's California Wildlife Habitat Relationships (CWHR) System (Mayer and 

Laudenslayer 1988). 
• California Native Plant Society (CNPS) Inventory of Rare and Endangered Plants of 

California (CNPS 2023). 
• United States Fish and Wildlife Service (USFWS) Information for Planning and 

Consultation System (IPaC; USFWS 2023a). 
• USF\VS Critical Habitat Mapper (USFWS 2023b). 
• USFWS National Wetlands Inventory (NW!; USFWS 2023c). 
• USGS National Hydrography Dataset (NHD; USGS 2023). 
• Federal Emergency Management Agem:y (FEMA) flood zone maps (FEMA 2023). 
• United States Department of Agriculture (USDA), Natural Resources Conservation 

Service (NRCS) Web Soil Survey (NRCS 202 3a) 
• Current and historical aerial imagery (Google LLC 2023; Netroline 2023). 

The CNDDB and CNPS queries focused on the Trona East USGS 7.5-minute quadrangle in 
which the Project is located, plus the surrounding eight quadrangles: Copper Queen Canyon, 
Homewood Canyon, Manly Fall, Slate Range Crossing, Westend, Layton Spring, Seales Lake, 
and Trana West To satisfy other standard search criteria, CNDDB records within a 10-mile 
radius of the project site were queried separately from the broader database search. 
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Biological Resource Evaluation Methods 

The CNDDB provides element-specific spatial information on individual documented 
occurrences of special-status species and sensitive natural vegetation communities. The 
CNPS database provides similar information, but at a much lower spatial resolution, for 
additional sensitive plant species tracked by the CNPS. The CDFW Special Animals List and 
USFWS IPaC provide no spatial data on wildlife occurrences and provide only lists of species 
potentially present. Wildlife species designated as "Fully Protected" by California Fish and 
Game Code Sections 5050 (Fully Protected reptiles and amphibians), 3511 (Fully Protected 
birds), and 4700 (Fully Protected mammals) are also included on the final list of evaluated 
species. The database search results can be found in Appendix A. 

A review of the NWI was completed to identify whether wetlands have previously been 
documented on or adjacent to the Project site. The NWI, which is operated by the USFWS, is 
a collection of wetland and riparian maps that depicts graphic representations of the type, 
size, and location of wetland, deep water, and riparian habitats in the United States. In 
addition to the NW!, regional hydrologic information from the NHD was obtained from the 
USGS to evaluate the potential occurrence of blueline streams within or near the Project site. 

Soils data were obtained from the USDA NRCS Web Soil Survey, climate information was 
obtained from the Western Regional Climate Center, and land use information was obtained 
from available aerial imagery (NRCS 2023a; WRCC 2023; Google LLC 2023). Information 
about flood zones was obtained from the Federal Emergency Management Agency, 
Department of Homeland Security (FEMA 2023). 

The results of the database inquiries were reviewed to extract pertinent information on site 
conditions and evaluate the potential for sensitive biological resources to occur within or 
near the proposed Project site. Only those resources with the potential to be present and 
affected by the Project were included and considered in this document. The potential 
presence of natural communities and special-status species was based on distributional 
ranges overlapping the Project site and the presence of habitat and/or primary constituent 
habitat elements. 

2.3 - ReconnaJssance-Level Field Surveys 

A biological reconnaissance survey of the BSA was conducted by QK Environmental 
Scientists Jeff Erway and Eric Madueno on May 8, 2023. The survey consisted of walking 
meandering pedestrian transects spaced SO to 100 feet apart throughout the BSA, where 
accessible. Areas with suitable habitat that could not be accessed were surveyed by use of 
high-power binoculars. 

Tasks completed during the survey included determining and documenting current land use, 
developing an inventory of plant species, wildlife species, and wildlife sign (e.g., scat, 
burrows, nests, feathers, tracks, etc.), characterizing vegetation associations and habitat 
conditions within the BSA, assessing the potential for federally, State-listed and other 
special-status plant and wildlife species that may occur on and near the Project site based on 
existing conditions, and assessing the potential for migratory birds and raptors to nest on 
and near the Project site. In addition, all historical wetland and water features documented 

-
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by NWI and NHD were field verified. All spatial data were recorded using Environmental 
Systems Research Institute (ESRI) Collector for ArcGIS software installed on an iPad. Site 
conditions were documented with representative photographs (Appendix B). 

SECTION 3 .. ENVIRONMENTAL SETTING 

This section identifies the regional and local environmental setting of the Project and 
describes existing baseline conditions. The environmental setting of the BSA was obtained 
from various sources of literature, databases, and aerial photographs. Site conditions were 
verified and updated during the site reconnaissance survey conducted by QK Environmental 
Scientists (Table 3-1). 

Table 3-1 
Field Survey Personnel and Timing 

Date _ __ P_e_r_s_on_n_e_l _____ T_im_e__ Weather Conditions Temperature 

05/08/2023 Jeff Erway, and 094 7 - 1045 Sunny, Clear 61 - 6 7°F 
Eric Madueno 

3.1 ~ Topography 

The BSA is in the southwestern portion of Inyo County. The BSA is relatively flat with little 
variation in topography and an elevation of about 1,690 feet above mean sea level. 

3.2 - Climate 

The BSA is within an area that has a Mediterranean climate of hot summers and mild, wet 
winters. Average high temperatures range from 58.2°F in January to 105.5°F in July, with 
daily temperatures often exceeding 100°F several days in the summer (WRCC 2023). 
Average low temperatures range from 33.2°F in December to 73.3°F in July. Precipitation 
occurs primarily as rain, most of which falls from November to April, with an average of 3.94 
inches of rainfall per year. Rain rarely falls during the summer months. 

3.3 ~ Land Use 

The Project site is located approximately 0.8-miles north of the unincorporated town of 
Trona, California and adjacent to the major public road known as Trana Wildrose Road. 
Currently, the Project site is highly disturbed from urbanization, previous disking, illegal 
trash and debris dumping, and by abandoned vehicles. The Project site is situated among 
scattered residential properties to the north and west, an existing solar facility to the south, 
Trona Wildrose Road to the east, and an unpaved road illentified as Moses Lane to the north. 
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3.4-Solls 

The United States Department of Agriculture, Natural Resources Conservation Service 
(NRCS) Web Soil Survey database contains no digital data for the region the BSA is located. 

3.5 - Hydrology 

There is one record of a jurisdictional wetland feature within the BSA, as defined by the NWI 
(USFWS 2023c) (Figure 3-1). The jurisdictional wetland bisects a portion of the BSA, known 
as Trona 4, starting in the middle of the northwest area flowing southeast towards Trana 
Wildrose Road. The feature is described as an intermittent riverine. Features under the 
Riverine system include all wetlands and deepwater habitats contained within a channel, 
with two exceptions: 1) wetlands dominated by trees, shrubs, persistent emergent, 
emergent mosses, or lichens, and 2) habitats with water containing ocean-derived salts of 
0.5 ppt or greater. 

According to FEMA, the BSA is within an Area of Minimal Flood Hazard (Figure 3-2). 

--------------------- -- --
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Figure 3-1 
NWI and NHD Records of Aquatic Resources 
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Blologtcal Resource Evaluatlon Findings 

3.6- General BlologJcal Conditions 

The entirety of the Project site consists of an open, previously disked desert and alkali desert 
scrub habitat that has been disturbed by urbanization and residential development. The 
Project site is bordered by scattered residential properties and Moses Lane to the north, and 
existing solar facility of the south, Trana Wildrose Road to the east, and scattered residential 
properties and open desert and alkali desert scrub habitat to the west. 

No sensitive natural plant communities occur within the BSA. Vegetation observed included 
saltbush (Atrjp/ex polycarpa), white bursage (Ambrosia dumosa), desert calico 
(Loeseliastrum matthewsi1), desert five spot (Erema!che rotund1fo/J"a), and creosote (Larrea 
tridentata). 

No avian nests were observed within the Project site, but the existing transmission and 
utility poles near the BSA could support nesting birds and/or raptors. A migratory bird 
species observed included common raven ( Corvus corax). 

No small mammal burrows, dens, or larger mammal dens that could be utilized by desert kit 
fox, Mohave ground squirrel (Xerospermophilus mohavensis) or desert tortoise ( Gopherus 
agassizil) were observed within the BSA A complete list of plant and wildlife species 
observed within the BSA during the biological reconnaissance survey is included in 
AppendixC. 

SECTION 4 - FINDINGS 

4.1- Sensitive Natural Communities 

4.1.1- RESULTS OF LITERATURE REVIEW AND DATABASE SEARCHES 

Literarure results from the nine-quadrangle queries for the Project site were conducted and 
provide information for the potential of occurrence antl verified during the field survey. 

4.1.2- PRESENCE OF SENSITIVE NATURAL COMMUN/TfES 

No sensitive namral vegetation communities were identified within the BSA. In addition, the 
BSA does not provide habitat that would support these communities, 

4.2 ~ Special-Status Plants 

4.2.1 - RESULTS OF LITERATURE REVIEW AND DATABASE SEARCHES 

There were 7 special-status plant species identified in the literature and database review 
that are known or have the potential to occur within the nine-quadrangle queries centered 
on the Project site (Table 4-1). There are no CNDDB records of special-status plant species 
that overlap the BSA 
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Table 4-1 
Special-Status Plant Species Occurring in the Region of the BSA 

(Source: CNDDB 2023, CNPS 2023, Common Name Status 
AlicieLM riplevi Riolev's Aliciella 28.3 
Astra2alus atratus va1: mensanus Darwin Mesa milk-vetch lB.1 
Caste/a emorvi Emorv's crucifixion-thorn 28.2 
Crvptantha cfokevi Clokev's crvotantha 18.2 
Eremothera boothii ssf). booth ii Booth's evening-primrose 28.3 

Penstemon J'ruUcilormis var. 
Amargosa beardtongue 18.3 

amargosae 

Yucca hrevifolia Joshua tree SC 
lA Presumed Extinct in California. 
1B Rare, Threatened, or Endangered in California and clsmvhere. 
2A Plants presumed extirpated in California, but more common elsewhere. 
2B Plants Rare, Threatened, or Endangtlred in California, hut more common elsewhere. 
CRPR Threat Code Exlellsion; 
.1 Seriously endangen,d in California (over 80% of occurrences threatened/ high degree and immediacy of threat) 
.2 Fairly endangered in California (20-80% occurrences threatened) 
.3 Nut vny endangered in California ( <20% of occurrences threatened) Abbreviations: 
Abbreviations: 
FC Federal Candidate 
FE federal Endangered Species 
FT Federai Threatened Species 
SFP Fully Protected Animal. CDFW 
SE California Endangered Species 
ST California Threatened Species 
SC California Candidate Species 
SSC Cali fomi a Department of Fish and Game Species of Special Concern 

4.2.2 - PRESENCE OF SPECIAL-STATUS PLANTS 

No special-status plant species were observed within the BSA. The surveys coincided with 
some, but not all of the plant species' optimal blooming periods; however, none of the species 
identified in the database queries are expected to occur on-site due to the lack of suitable 
habitat conditions ( dislllrbed site conditions, plant associations and soil types) and/or 
because the BSA is located outside of the species' known range. The Project site has been 
highly dislllrhed with urbanization and disking; however, a few native plant species have 
revegetated on site. 

A complete list of plant species observed during the biological reconnaissance survey is 
included in Appentlix C. 

4.3 - Special-Status Wildlife 

4.3.1- RESULTS OF LITERATURE REVIEW AND DATABASE SEARCHES 

There were 15 special-status wildlife species identified in the literature and database review 
that are known or have the potential to occur within the nine-quad search area centered on 
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the Project (Table 4-2). There is one historical CNDDB record for prairie falcon (Falco 
mexicanus) that overlaps with the BSA. 

Table 4-2 
Special-Status Wildlife Species Occurring in the Region of the BSA 

(Source: CNDDB 2023, and USFWS 2023) 

Scientific Name Common Name 
Invertebrates 
Danaus plexippus monarch butterfly 

Reptiles 
Elxaria pa1Jamil1tina Panamint alligator lizard 
Gopherus agassizii desert tortoise 

Birds 
Asio otus long-eared owl 
Athene cunicularia burrowing owl 

Charadrius nivosus nivosus western snowy plover 

Falco mexicanus prairie falcon 
Gvmno s californianus California condor 
Pipi/o crissa/is eremophilus lnvo California towhee 
Toxostoma Jecontei Le Conte's thrasher 
Mammals 
Antrozous pal/idus pallid bat 

Corynorhinus townsendii Townsend's big-eared bat 

Eumops perotis califomicus western mastiff bat 

Ovis canadensis nelsoni desert bighorn sheep 

Xerospennophilus mohavensis Mohave ground squirrel 

Vulpes macrotis arsipus desert kit fox 
Abbreviations; 
FC Federal Candidate 
FE Federal Endangered Species 
FGC Fish and Game Cod~ 
FT Federal Threatened Species 
SFP Fully Protected Animal, CDFW 
SE California Endangered Species 
ST California Threatened Species 
SSC California Department of Fish and Game Specie!; of Speda l Cu r1cern 

4.3.2 - PRESENCE OF SPECIAL-STATUS WILDLIFE 

Status 

FC, -

- , SSC 

FT,ST 

- , SSC 
- , SSC 

FT, SSC 

-, WL 
FE, SE 
FT,SE 
-,ST 

- , SSC 

- , SSC 

- , SSC 

- , FP 

-, FT 

-, FGC 

There is no roosting habitat for monarch butterfly (Danaus plexippus) present within the 
BSA, although this species may travel through the BSA as a transient. Additionally, no 
milkweed (Asclepias sp.) was observed within the BSA, which is a required food source for 
larval monarch butterflies. No wetland, marsh, or riparian habitat exists within the BSA to 
support nesting or foraging Inyo California towhee (Pipilo c1issa/J:,; eremophi/11s) or 
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Panamint alligator lizard (Elgaria panamintina) which inhabits riparian areas in the desert 
at the bottom of rocky canyons, near streams and springs. 

No desert tortoise sign (e.g., scat, tracks, or burrows) were observed within the BSA The 
nearest CNDDB recorded occurrence (EONDX 110170) is approximately 1.2-miles north of 
the BSA (CDFW 2023a). The occurrence was for an adult desert tortoise crossing a dirt road 
in March 2017. The BSA is highly disturbed from disking, construction of an existing solar 
field, and urbanization (e.g., dirt roads and debris) from the residences in the vicinity. The 
disturbance in the vicinity has resulted in historical ground disturbance that results in no 
potential for foraging, or habitation of desert tortoise in the BSA 

There are no dense woodlands with coniferous or broadleaved trees near a water source 
that could provide suitable habitat for long 4 eared owl (Asia otus). Burrowing owl (Athene 
cunicularia) inhabit grassland, open bare ground, and utilize existing small mammal 
burrows, typically created by California ground squirrel, for breeding and shelter. There 
were no burrows or diagnostic sign (e.g., whitewash, tracks, prey remains) of burrowing owl 
observed within the BSA. Due to a lack of suitable burrows on site and highly disturbed 
condition of the site the likelihood of a resident burrowing owl on site is extremely unlikely. 

No suitable foraging or nesting habitat is present within the BSA, due to the highly disturbed 
condition of the BSA, for western snowy plover ( Charadrius nivosus nivosus), California 
condor (Gymnogyps ca/ilomianus), prairie falcon, or Le Conte's thrasher (Toxostoma 
Jeconte,). The CNDDB recorded occurrence (EONDX 26139), for prairie falcon, that overlaps 
with the BSA is from 19 7 S which is presumed extant. No additional data was recorded for 
this occurrence. There are no rocky outcroppings, mines or caves, cliff faces, tree hollows, 
buildings, or bridges within the BSA that would support the pallid hat (Antrozous pallidus), 
the western mastiff bat (Eumops perotis calilornicu!Jj, or the Townsend's big-cared bat 
( Cotynorhinus townsendh). 

The BSA is too low in elevation and does not provide suitable foraging habitat for desert 
bighorn sheep ( Ovis canadensis nelsom). There are no steep, rugged mountainous terrain 
within the BSA that would provide climbing habitat for the desert bighorn sheep to avoid 
predators. Desert bighorn sheep are known to cross valley floors to neighboring 
mountainous regions but due to the urbanization and highly disturbed condition of the BSA 
it is unlikely for desert bighorn sheep to cross within the BSA 

No small mammal burrows, with appropriate configuration in size and shape, or diagnostic 
sign for Mohave ground squirrel (Xerospermophj/us mohavensis) were obscnred within the 
BSA According to CDFW, the closest known population is located approximately 8.2-miles 
southwest of the BSA (CDFW 2023b). This area surrounds the town of Ridgecrest and moves 
east on State Route (SR) 178 towards the area known as Pinnacles Entrance. Additionally, 
the closest core population of Mohave ground squirrel is the Caso Range-Olancha core 
population approximately 25.0-miles northwest of the BSA 

The desert kit fox ( Vulpes macrotis arsipus) could be present as a transient forager within 
the BSA There are no CNDDB records of this species because CNDDB does not record 
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sightings due to the species not being listed State or federally listed as endangered, 
threatened, or species of special concern. However, the species is protected as a fur-bearing 
mammal under Fish and Game Code § 4000. 

The Project site lacks optimal suitable denning: habitat for the species due to the past and 
current level of disturbance and the surrounding BSA has been similarly degraded. However, 
kit foxes, in general, are highly adaptable and can forage from the nearby residential houses. 
No desert kit fox or diagnostic sign of the species (e.g., tracks, dens, scat, prey remains) were 
observed during the field survey, and the lack of small mammal burrows observed indicates 
the site does not support an adequate prey base. Surrounding land use and habitat 
conditions make it unlikely rha t the desert kit fox would be present, other th an as a transient 
forager. 

4.3.3 - NESTING MIGRATORY BIRDS AND RAPTORS 

There were no active nests observed within the BSA during the survey. The transmission and 
utility poles outside the BSA could support a variety of nesting bird species, including larger 
species such as raptors and common raven. 

4.4 - Critical Habitat, Movement Corrlclo,s, and Linkages 

4.4.1 - PRESENCE OF CRITICAL HABITAT 

No designated critical habitat occurs within the BSA. The nearest USFWS desigmited critical 
habitat is for Inyo California towhee located approximately 3.1 miles northwest of the BSA 
(Figure 4-1). 

4.4.2 - PRESENCE OF MOVEMENT CORRIDORS AND LINKAGES 

There are no known wildlife movement corridors or habitat linkages that intersect the BSA 
The Project is situated within a highly disturbed area that is predominately used for urban 
development and provides minimal linkage between suitable natural habitats for most 
wildlife species. Due to the highly disturbed condition of the Project, there is no substantial 
movement of wildlife onto or off of the BSA. 

4.5 - Wetlands and Other Waters 

The feature identified by the NHD that bisects the portion of the BSA, known as Trana 4, 
through in the middle of the northwest area that flows southeast towards Trona Wildrose 
Road was not observed during the survey. No stream indicators such as mud cracks, bed, or 
bank were identified. No hydrologic, topographic features or aquatic plant species were 
observed to indicate an intermittent riverine feature. The feature described in the NHD data 
does not currently exist on the Project site. 
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SECTION 5 .. PoTENTIAL PROJECT IMPACTS 

The purpose of this section is to present an evaluation of the potential for Project-related 
impacts to sensitive biological resources to occur resulting from Project construction 
activities, Al though the po ten ti al for impacts of the Project is anticipated to be minor because 
the Project site is highly disturbed, there are some risks of Project impacts. These are 
discussed below. 

5.1 - Potential Impacts to Sensitive Vegetation Communities 

No sensitive vegetation communities occur within the BSA. The Project would not impact 
sensitive natural communities, 

5.2 - Potential Impacts to Special-Status Plant Species 

No special-status plant species occur within the BSA and there is no suitable habitat for any 
special-status plant species on or near the BSA. The Project would not impact any special
status plant species. 

5.3 - Potential Impacts to Special-Status Wlldllfe Species 

Two special-status wildlife species, desert kit fox, and nesting birds were determined to have 
potential to occur within the BSA as transients. Available habitat within the BSA fulfilling the 
foraging requirements of. these species is limited to none. No potential desert kit fox dens 
were observed within the BSA and the potential for future habitation by foxes is limited due 
to the highly disturbed condition of the site. There was no diagnostic sign of nesting birds or 
raptors during the survey; however, existing transmission and utility poles are located 
outside the BSA, which would not be affected by the Project, could provide suitable stick nest 
building structures for nesting birds. 

Any special-status species that use the Project as a movement corridor could be indirectly 
impacted by Project activities, though little wildlife was observed in or near BSA during the 
reconnaissance survey conducted for the Project. 

5.4 .. Potential Impacts to Nesting Birds and Raptors 

No nests were observed within the BSA. There is potential for birds to forage and nest within 
the BSA in existing structures, and in tress and utility poles in the surrounding urban areas. 
If there are active nests present during Project activities, nests could be destroyed, and 
Project activities could interfere with normal breeding behaviors, which could discourage 
breeding or lead to nest abandonment or failure. 
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5.5 - Potential Impacts to Critical Habitat, Movement Co"ldors and Linkages 

5.5.1- POTENTIAL IMPACTS TO CRITICAL HABITAT 

The Project would not impact any designated critical habitat. 

5.5.2 - POTENTIAL IMPACTS TO MOVEMENT CORRIDORS AND LINKAGES 

Project activities would not impact any movement corridors or habitat linkages. 

5.6 - Potential Impacts to Wetlands and Waters 

As noted previously, there is one record of a jurisdictional wetland feature within the BSA, 
as de.fined by the NWI (USFWS 2023c). However, this feature was not observed during the 
survey, and it is not currently present on the Project site. There were no other visible signs 
of waters or wetland features within the BSA, and there would be no impacts to wetland 
resources. 
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SECTION 6 - RECOMMENDATIONS 

The Project is anticipated to have no impacts to sensitive natural communities, special-status 
plants, wetlands and water features, Critical Habitat, or migratory corridors. There is a low 
potential for Project activities to desert kit fox and nesting and foraging birds and raptors. 
To avoid or minimize impacts to these species and incidental impacts to other common, non
sensitive wildlife species, we recommend that the following measures be implemented as 
Best Management Practices (BMPs) during Project construction activities: 

• A pre-activity survey of the Project and a 250-foot buffer for desert kit fox and nesting 
migratory birds and a 500-foot buffer for nesting raptors surrounding the Project 
footprint should be conducted. The survey should occur no less than 14 days prior to 
the start of construction activities and no more than 30 days prior to the start of 
construction activities. If construction is delayed beyond 30 days from the time of the 
survey, then another smvey would need to be conducted. The survey should be 
conducted by a qualified biologist with adequate training and experience conducting 
surveys for special-status wildlife species. 

• If dens or burrows that could support desert kit fox are discovered during the pre
activity smvey, appropriate avoidance buffers, as outline in Table 6-1, should be 
established, No work should occur within these buffers unless a qualified biologist 
approves and monitors the activity. 

Table 6-1 
Disturbance Buffers for Desert Kit Fox Dens 

Sensitive Resource Buffer Zone from Disturbance (feet) 

Potential desert kit fox den so 
Known desert kit fox den 100 
Natal desert kit fox den 500 

• A Worker Environmental Awareness Training Program should be prepared and 
presented to all workers that will be on-site during construction activities to 
minimize or eliminate impacts to sensitive biological resources. 

• Project-related vehicles should observe a 20-mph speed limit in all Project areas, 
except on county roads and state and federal highways; this is particularly important 
at night when kit foxes, and other animals are most active. To the extent possible, 
nighttime construction should be minimized. Off-road traffic outside of designated 
project areas should be prohibited. 

• To prevent inadvertent entrapment of kit foxes, and other wildlife species during 
work activities, the contractor should cover all excavated, steep-walled holes or 
trenches more than 2 feet deep at the dose of each working day with plywood or 
similar materials or provide one or more escape ramps constructed of earth fill or 
wooden planks. Before such holes or trenches are filled, the contractor should 
thoroughly inspect them for trapped wildlife. 
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• Kit foxes and other wildlife species are attracted to den-like structures such as pipes 
and may enter stored pipes, becoming trapped or injured. All construction pipes, 
culverts, or similar structures with a diameter of 4 inches or greater that are stored 
at a construction site for one or more overnight periods should be thoroughly 
inspected for wildlife before the pipe is subsequently buried, capped, or otherwise 
used or moved in any way, If a kit fox is discovered inside a pipe, that section of pipe 
should not be moved until the designated biologist has been consulted. If necessary, 
and under the direct supervision of the biologist, the pipe may be moved once to 
remove it from the path of construction activity until the fox has escaped. 

• All trash and food items that attract wildlife should be discarded into closed 
containers and properly disposed of at the end of each workday. 

• To prevent harassment or mortality of listed species, no pets should be permitted on 
the Project site. 

To protect nesting migratory birds and raptors, it is recommended that: 

• If Project activities are scheduled during the breeding bird season, from February 1 
through September 15, then a preconstruction survey for nesting birds should be 
conducted within the Project site and within a 500-foot radius surrounding the 
Project site for active nesting sites, Construction activities should not be conducted 
within 250 feet of an active bird nest and within 500 feet of an active raptor nest. 
These avoidance distances may be reduced if the qualified biologist determines that 
activities are not affecting the breeding success of the nesting birds. 
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SECTION 7 .. SUMMARY AND CONCLUSIONS 

Land within the Project site is highly disturbed and contains no habitat that would support 
special-status plant species or sensitive natural communities. There are no designated 
Critical Habitats, movement corridors, wetlands, or water features that would be impacted 
by the Project. 

Based on the literature and database searches and results of the site survey, there is potential 
for special-status species to occur on the site: desert kit fox and nesting birds. Due to the 
disturbed nature of the Project, surrounded by residential development, a main roadway and 
urban uses, and the lack of a suitable prey base, impacts to the desert kit fox are not 
anticipated to occur. Desert kit foxes would likely be only transient visitors to the Project 
site. If nesting birds were to nest in the vicinity of the Project, impacts to the species could 
occur. Implementation of the recommended BMPs and avoidance measures outlined in 
Section 6 would minimize any Project impacts to these species. 

This BRE has been performed in accordance with professionally accepted biological 
investigation practices conducted at this time and in this geographic area. The findings and 
opinions conveyed in this report are based on findings derived from specified historical and 
literary sources and a biological survey of the Project site and surrounding area. The 
biological investigation was limited by the scope of work performed. The biological survey 
was also limited by the environmental conditions present at the time of the survey. In 
addition, general biological (or protocol) surveys do not guarantee that the organisms are 
not present and would not be discovered in the future within the site. Mobile wildlife species 
could occupy the site on a transient basis or re-establish populations in the future. No other 
guarantees or warranties, expressed or implied, are provided. 
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Rare PJ11rrl 
Rank/CDFW 

C:lobal l!onk S1ate Rani!: SSC or PP 

04TI 52 18.3 

G5T4 53 ZB.3 

G4 SJ SSC 

G3 S3 1B.2 

G4G5T2 62 1B.1 

G4T4 53 ~p 

QJ S253 

G3G4 S2S3 2B.2 

04~T2 52 

G4 S3 SSC 
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G3~ Sl SSC 
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Search Reeu Its 

12 ma(cheo lound CIiek on ~onllf,c """"' ,.,. dolollo 

Seerch Cffllll1o: ~ IIUlde [3511773:3511 n:!.:::1511784 :1S117112:35l 1783:as1171o4:3S11762:3511763:3511 7741 

• ~c•ErHlFI C cc-.iiwo~ &LOOt.llNG 

NAME /,jjlME FA .. l~V LlFEFORM Pe.lOD 

~J/i1!ttl Rl.,..,..s PGlernonlaceae parmnl.er tab ~.-,.Jul 

allrJoll• 

i\mg§/\!a Da,wlnMeoa filbaoeae pe,ennlaltet, Aj)f-Jun 

Jmilllj;j'llll. mllk-'lelllh 

llll!fljOlWO 

<lmJjlfUIII Borrego milk- Fatw:eae annunl tet, Feb-May 

mli9•a!l!l.~ ""'"' !i!'fll( f'NlmtrrJlilll!JI" 

C<!.,..,.• em(o,yj Em"'Y' Sjmaroubaceae pe-ennlal (-"4)1'}Jun-

CNafbnO!>- d&aduou& -'-'i(Sei>-

lhcrn &hrub o,,i) 

~ dole"'1 ~lrtl't- OMl>llnchaceoe ennual tet, Juf.Oa 

~p. bmk (l,a,,l?Or••i\lo) -Gh'il.(41!11!<! Clolo!y'a Boragl••"""'• annualilllt> ""' ,~ c,yptornho 

fli~cya DoGlh Vol"I' ~aceae paemial hllrt> ~un 

tlPiJ,do rruinnytlower 

Ei;,,"1Qi/¥1 llooll(e Onag"l"!lcel!le onou<M hllrt> ~ 
lllwJl'Jji&1p, 8VBllinQ--

~ pr1mrn1e 
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0111,UllfflQn AmllQ)ll8 l'lanlJlglnoc .. e fl'!l"BMiel oe,t, 

~fmnfi h«Jrdl.:,ogue 

1!11',111!!J!!"Ql!iJ.e 
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Ftb)Mor• 

Jun(~ 

NOY) 

/\IJNU" 

CA 
URE 

FEO STA'f'I GLOBAL STATE PUllrT 

US'T US'r RAIIK IIANK RANK 

Norw Nona G3 S2 2B.3 

Non~ NCJ114! G~GIT:! S2 18.1 

Nonetbl<! G!JT6? S4 4-3 

None None G3G4 = 28.2 

None None GJTTI 63 4.3 

Nona None Cl3 .s:s 1a2 

Nono None G4 SIi 4.3 

Nooe None ClS1'4 S3 211.3 

None Nona G4G6 S3 4.2 

None None G4TI! S2 19.3 

CA DATE 

lNCEl,OC ADDED P~OTO 
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1980-
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-bio 

2015-
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Anl•ble 

1980- Ii (]1..07 --111'7 
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United States Department of the Interior 

FISH AND WJLDLIFE SERVICE 

In Reply Rl!ferTo: 
ProJeo Code: 2023-0079069 
Project Newe: Trone 

Corl•bed Fish And WI ldlih· Dft'I t~ 

:!177 Salk Avenu~- Sullr 250 
Carlsbad, [ A 9200ll-7l85 

Phone: (766) 431-11440 Fa>: (760) 43 Vi901 

M~ OB, 2023 

Subject: List of tbreateoed eod endangered species met may occur In your proposed proje• 
location or mBJ be affected by your proposed project 

To Wbom It May Concern; 

Tbe enclosed specles li!!t Identifies threetrned, endeogered, proposed and candidate species, es 
well as proposed a ad floel designmd crltl cal ba bltllt, chllt may occur wltllln tb e boundary of your 
proposed project ancl/or may be affected by your proposed project. Tbe species II st fu lflll s tbe 
requlrernent'I ol tbe U.S. Flsb endWlldllfe Service (Setvlce) under section 7(c) of ttle 
Eodengered Sped es Act (Ace) of 1973, as emeoded (16 U.S.C. 1531 l?t5eq,), 

New loformatloo cased on updBted sul"/eys, changes ID the ebuodance end dlstrlbutloo crf 
species, chaoged hebltflt conditions, or otber hctors could cbenge tbls list. Please feel free to 
cootea us if you oetd more current Inform erloa or essisteace regerdlog the potential lmpam to 
federally proposed, listed, eod cendldBte species ·aad lederelly designated end proposed critical 
habitat. Please note that uncler 50 CPR 402.12(e) of tbe regulations ICDplemeotlng section 7 of the 
Act, tbe accuracy of lhl; species II st should be verllled alter 90 days. Tbls vertf!cetloo ren be 
coco pleoed form ally or Informally as desired. Tbe Service recommends tl:Jetverlflca!lon be 
com pli'ted by visiting tbe EWS-IPeC website et regular Intervals dartns project plBnnlng end 
lmplem eatetloo for upda!Es m species ll5ts aad lnformfltloo. An upde1ed ll'!t may be reque'l'!ed 
tbrough che ECOS-IPaC sy5tem by completlog lbe same process used to receive me enclosed list. 

The purpose of me Aa ls to provide e means wnereby tbreEl!etml and endaagered speclu end the 
ecosystems upon wbl cb they depend mey be conse l"I' ed. Under sections 7(a)( 1) and 7(e)(2) of the 
Act eod il:'J lmplemeotlog regule!lons (50 CFR 402 et 5eq,), Federal egendes ere n!quired to 
udllu tbelr authorities t• carry out programs for tbe conmYetlon of tbreanmed and endeagered 
species ead to determine wbetber projectS mey effect tbn?ateoecl 110d ecdangered specl,s eallfor 
deslgoall!d critical habitat 

A biological assessment is required for coosrrualoa proJecu (or ether unden:aklngs bnlog 
slmller physical Impact!) t!lllt Bn! m eJor Feclerel ealoos 1lgo!flcendy alfmlog the quality of tbe 
human enlronrnentes dellaed in tile Netlonel EnvlroamenlSI Polle)' Act (42 U.S.C. 11332(2) 
(c)). For projem ctber the• en ajar conmuctlo• ecttvltles, the Sm Ice suggem tbet e blologlcel 
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evaluation similar to a biological assessment be prepared to determine whether the project may 
affect listed or proposed species ood/or desi gnate-d or proposed critical habitat. Recommended 
contenl5 of a biological assessment are described at 50 CFR 402.12. 

2 

U a federal agency determines, based on the Biological Assessrne11t or bia\oglcal evaluation, that 
listed species and/or designated critical habitat may be affected by the proposed project, tl1c 
agency is requited to consult with me Servk'e pursuant to 50 CFR 402. In addilion, die Service 
recommend~ that candidate .~pecies, proposed species and proposed clitical habitat be addressed 
within th~ consultation. More !nlormalion on che regulallons and procedure5 far section 7 
consult.at.ion, including lbe role of permit or license applicants, can be found at the Fish and 
Wi\clli{e Service's Endangered Species Consultation website at 

https://w..,·w.fws.govlendc1.11.gewll/what-we-do/faq.hlml 

Migratory Birds: In addilion [D respousibiliLies to protect threatened and endangered species 
under the i£ndangered Species Act (ESA), there are additional responsibilities under the 
\1igratory llird Treaty Act (MBTA) and the Bald and Golden Eagle P.roteclion Act (BGEPA) to 
protect native birds from project-related impac~. A.ny activity, i nt1mtional or unintentional, 
resulting in take of migratory birds, including eagles, is prohibited unless otherwi~c ptnn.itteil hy 
the U.S. Fish ,md Wildlife Service (50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(11.)). Fur more 
infonna1lon regarding these Aces see h11ps:/lwww.fws.gov/birds/pn\kies-a11d-regulations.php. 

The MBTA ha~ no provision for allowing lake of migratory birds that may be unint.emiomil ly 
killed or injured hy otherwise lawful act!VlUcs. It is lhe responsibility of the project ptaponeni to 
comply with these Acts by ideo.til'ying potential impacl.'l rn migratory birds and eagles withi11 
applicable NEPA documcnl5 (when there is a federal nexu~) or a Bini/Eagle Conservation Plun 
(when there is nu federal nexus). Proponents should implement conservation measures to avoid 
or minimize the proclucliDn of project-related stressors or minimize th~ expt>sure uf birds and 
tl1eir res0\lJces to the project-related stressors. For more informatio11 on avian strcssors end 
recommended conservation measures see https://www.fws.gov/birds,bird-enthusiast'i/threats-lo
birtkphp. 

In addition to MBTA and BGEPA, Execmlvc Order 13186: Responsibilities of FedcraJ A9encies 
to l'rotect Migratory Birds, obligates all Federal agencies that engage in or authorize activities 
that might affect migratory birds, to 111inirni1,e dio~e dfects and encourage conservatlon measures 
that will improve bird populdlions. ·Executive Order BHJ6 provides for lhe protecrion of bolh 
migratory birds and migratory bird habitat. For inloomllion regmding the implementation of 
Eii:.ecutive Or<ler 13186, please visit https:/fwww.fws.goWblrds/palicles-and-regulalions/ 
execullve-order'lleD- nlBo.php. 

We appreciate your con~cm for 1hreatened and endangered species. The Se1Yice encourages 
Fl!deral agr.ncies m include conservation of 1hrentencd and endangered species into their project 
planning io further the purposes of the Act. PleRSe indude Lh~ Ccm~ulta1ioo Code in the header of 
t.his letter with any request for consultaJ.ion or corre5pondence about your project that you submit 
to oU[' office. 
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Attochmeot(s ): 

• Official Species Lls1 
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OFFICIAL SPECIES LIST 
This list Is provided pum.iant to Section 7 o{ the EndB11gered Species Act, and fulfilh the 
requirement for Federal agencies to "request of the Secretary of lhe Interior information whether 
any species which i.s lis~d or proposed to be Usted may be presl.'llt In lhe area of a proposed 
aclion". 

This species list Is provided by: 

Carlsbad Fish And WIidlife Offlc:e 
2177 Salk Avenue - SuJte 250 
Carlsbad, CA 9'2008-7385 
(760) 431-9440 
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PROJECT SUMMARY 
Project Codl': 2023-0079069 
Projec1 Name: lrona 
Project 'fype: New Constr - Above Ground 
Project Descriplion: lrona Project 
Proj eel Location: 

The approximate localion o( the project can be Viewed in Google Maps: https:// 
www.g99glc.com/ma1w@35.8Q623905.- I t?.350854358784 I 41. 

Coulllles: Inyo County, Califomin 

Trana 4 and 7 Solar Project 
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ENDANGERED SPECIES ACT SPECIES 
Thel'I' is II IDt!ll of 4 lhrelll.l'ned, endangered, ar candid.ale species on ibis species llsL 

Species on Ibis list should be coraidered in an effects arutlysis far your project and could include 
species that exist in anol.her geographk area. For example, certain fish mey appeer on the 5pecies 
wt because a project could affect downstream species. 

IPIIC does not display IIBted species or critical habiiats under the sole jurisdiction of NOAA 
Flsheriesl, as USFWS does not have the 8llthority ID speak on behalf of NOAA and lhe 
Departrrumt of COIDmeice. 

See the "Critical babilats" sectlon below for those critical habil!ll.5 I.bat lie wholly or partially 
within your- project area 11nder this office's JurlsdlctJon. Please coo1ac1 the designated FWS office 
if yau have questions. 

1. NOAAfl~hcrjcs, also know11 as lhe Nailarutl Marine Fisheries Semce (NMFS), ls an 
off ice of che N atloaal Ocean k and Aamospherlc Admlnlstra.t.ian wilhln the Dep anmenl of 
Commerce. 

BIRDS 
NAME STATUS 

California Condor Gymnoru,ps cali{ornicmus Eod;mgered 
Pq,Jlation: U.S.A. ooly, 5a,pt where ll!ied as an o:pertmernal populal!Dn 
Thmds final critical habitat for this species. Yuir locaticn does nor. C1'1 l'rlap !he cridail habim. 

Specie,; ~le: hill/.£l£cm1,tYrU.lll:ltc.Q/.mg..i~ 

Inyo California Towhee Pipi/o crisoo/is ererncphi/us ~alf'ned 
Th£re is DDlll critical hllblW for this &pecie&. Your localion doe< 11t1. ovahp th, crldt:al hahilll!. 
S[l"des profile: lnl[>i;l/cro,,(ws,umlc:I.L>lM!W!lliJ!IU 

REPTILES 
NAME STATUS 

Desert Tortoise Gopheru6 agCJ6Sizii Thmuened 
Poiailalicn Wherever found, exceplAZ soulll 1111d mt of Cokr.ido R., and Mexim 
Therr is 6w,1 altiatl habitat forlhis species. You location does nol overlap 1lE critical hilbilllt. 
Species profile: !ltJR,-&'.e.@.Jl)'/,S!)Yl«;plsp,•d~M8l 

INSECTS 
NAME 

Mooarch Butterfly Danaus p/exipplJS 
No crlllcal hllbitat has been <rsiSililled for this species. 
S[l"da prolile: tJUp,:ll•:Cl;,,(1',~~'-l11W~U<.5~• z,3 

Trona 4 and 7 Solar Project 
Valley Wide Construction Services 
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CRITICAL HABITATS 
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER nus OFFICE'S 
JURISDICTION. 

4 

YOU ARE STILL REQUIRED TO DEIBRMINE IFYOURPROJECT(S) MAY HAVE EFFEC'I'S ON ALL 
ABOVE LISTED SPEOES. 

Trona 4 and 7 Solar Project 
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IPAC USER CONTACT INFORMATION 
Agency: 
Name: 
Address: 
Address Line 2: 
City: 
State: 
Zip: 
Email 
Phone: 

QK, Inc. 
Karlsga Denney 
5080 CalifomiaAvenue 
Suite 220 
Be kersfl eld 
CA 
93309 
karlssa..denney@qklnc.com 
6616162600 

Trona 4 and 7 Solar Project 
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APPENDIXB 

REPRESENTATIVE PHOTOGRAPHS OF THE 

TR.ONA 4 AND 7 SoLAR PROJECT 



Photograph 1: Northeast corner of the Project site, facing south. 
GPS Coordinates: 35.807173, -117.348633. 

Photograph taken by Eric Madueno on May 8, 202 3. 

Photograph 2: Northwest comer of the Project site, facing east. 
GPS Coordinates: 35.806347, -117.350748. 

Photograph taken by Eric Madueno on May 8, 2023. 

Trona 4 and 7 Solar Project 
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Photograph 3: Center of the Project site, facing south. 
GPS Coordinates: 35.805690, -117.351008. 

Photograph taken by Eric Madueno on May 8, 2023. 
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Photograph 4: Southeast corner of the Project site, facing west. 
G PS Coordinates: 35.805503, • 117 .348542. 

Photograph taken by Eric Madueno on May 8, 20 23. 
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Photograph 6: Southwest portion of the Project site, facing north. 
GPS Coordinates: 3 5.804 79 3, -117 .354196. 

Photograph taken by Eric Madueno on May 8, 2023. 
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Photograph 7: Northern portion of the Project site, facing north. 
GPS Coordinates: 3 5.80 7118, -117 .349915. 

Photograph taken by Eric Madueno on May 8, 2023. 
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APPENDIXC 

PLANT AND WILDLIFE SPECIES OBSERVED 

TRONA 4 AND 7 5oLAR PROJECT 



TableC-1 
Plant and Wildlife Species Observed within the BSA 

Scientific Name 
Plants 
Ambrosia salsola 
Chaenactiss . 

Le idium flavum 
Loe.seliastrum matthewsii 
Malacothrix glabrata 
Sa/so/asp. 
Suaeda nigra 

Trana 4 and 7 Solar Project 
Valley Wide Construction Services 

Common Name Status 

cheesebush None 
incushion None 

brown e es None 
cry tantha None 

western tansvmustard None 
None 

creosote None 
ellow Je • er rass None 

- --------------
desert calico None 
desert dandelion None 
Russian thistle None 
bush seepweed ctfp.n~ 
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5E5PE 
CONSULTING, INC. 

A Trinity Consultants Compony MEMORANDUM 
374 Poli Street, Suite 200 • Ventura, California 93003 
Office (805) 275-1515 • Fax (805) 667-8104 

Date: June 21, 2023 

To: Valley Wide Engineering & Construction Services 

From: Graham Stephens; and, Andre Almeida, P.E. -Sespe Consulting, Inc. 

Re: CEQA Air Quality and Greenhouse Gas Analysis Memorandum for the Barker Pllotovoltaic Solar 

Project in Inyo County, CaHfornia 

Sespe Consulting, tnc. ("Sespe") has prepared the following memorandum to evaluate the potential air Quality and 

greenhouse gas impacts resulting from the construction and operation of two proposed photovoltaic (PV) solar 

facilities located in Inyo County, California. Valley Wide Engineering & Construction Services (the "Applicant") is 

proposing to develop the PV solar facilities on two separate parcels of land, specifically a 15-acre property referred 

to as tile Trana 4 site, and a 5-acre property referred to as the Trena 7 site (collectively referred to herein as the 

"Project"). See Figure 1 in Attachment A which shows tile Project Area boundaries, and the surrounding 

environmental setting. 

The California Environmental Quality Act (CEQA) requires an environmental analysis, including those related to air 

quality and greenhouse gases (GHG), for projects requiring discretionary approval by a local lead agency with land 

use authority, which in this case is Inyo County (the "County"). Therefore, pursuant to CEQA, this memorandum 

describes and analyzes the proposed Project's estimated air and GHG emissions and associated impacts. Potential 

air toxics emissions and associated health risks are also evaluated. Table 1 below summarizes the applicable CEUA 

Appendhr. G - Environmental Cllecklist Form questions that are used as criteria against which to evaluate the 

significance of the Project impacts related air quality and GHG resources, as well as the corresponding significance 

thresholds determinations. 

Table 1: Summary of CEQA Significance Determinations 

CEQA Threshold Impact Determination 

AIR QUALITY-1: Would the Project conflict with or obstruct implementation of the 
Less Than Significant 

applicable air quality plan? 

AIR QUALITY-2: Would the Project result in a cumulatively considerable net increase 
of any criteria pollutant for which the project region is non-attainment under an Less Than Significant 
applicable federal or state ambient air quality standard? 

AIR QUALITY-3: Would the Project expose sensitive receptors to substantial pollutant 
less Than Significant 

concentrations? 

AIR QUALITY-4: Would the Project result in other emissions (such as those leading to 
Less Than Significant 

odors) adversely affecting a substantial number of people? 

Solar Project_loyo County -AQ & GHG Memo_vz.o 1 Sespe Coosultlng, Inc. 



Inyo County Solar Project June 21, 2023 
CEQA Air Quality & GHG Memorandum 

- - -
CEQA Threshold Impact Determination 

GREENHOUSE GAS EMISSIONS-1: Would the Project generate greenh•use gas 
emissions, either directly or indirectly, that may have a significant impact on the Less Than Significant 
envir• nment? 

GREENHOUSE GAS EMISSIONS-2: Would the Project conflict with an applicable plan, 
policy or regulation adopted for the purpose of reducing the emissions of greenhouse No Impact 
gases? 

PROJECT SUMMARY 

The Project is located on contiguous County parcels (assessor's parcel numbers [APNs] 038-330-32, 038-330-33, 

038-330-34 and 038-3 30-46), located north of the unincorporated town of Tron a, Ca I iforn ia. The Project consists 

of two separate applications for renewable energy permits, one covering approximately 15 acres (referred to as 

the Trona 4 site) and the other covering approximately S acres (referred to as the Trana 7 site). Both the Tron a 4 
and Trana 7 solar arrays will connect to the existing Southern California Edison (SCE) 33-kilovolt (kV] transmission 

line that passes through the Project area with separate connections. 

The Trana 7 PV solar facility would consist of approximately 2,300 single-axis tracker solar panels that will produce 

approximately 1.2 megawatts (MW) of electricity. The Trona 4 site would also generate approximately 3.0 MW 

of electricity utilizing approximately 6,000 single-axis tracker solar panets. Both sites are currently graded and 

highly disturbed with little to no natural vegetation, habitat, water features or structures. A private di rt track and 

a junk yard also existed within the western portion of the Trana 4 site, but both features have been recently 

removed. 

The Project Area Is located approximately 3.0 miles north of the unincorporated Trona community, and 

approximately 1.0 mite west of the Trana Airport. Surrounding areas are generally undeveloped, flat or gently 

sloped, graded and without significant vegetation. The Project Area is bordered by an existing solar facility to the 

south, scattered residential homes to the west, and miscellaneous abandoned vehicles, local trash and debris. 

Access to the site is provided by dirt roads connecting to Trana Wildrose Road to the east of the site. See Figure 

1 (Attachment A) which shows the Project Area and adjacent land uses. 

Project Construction 

Project construction will involve minor land disturbance, consisting of minor leveling, digging of shallow trenches 

for placing underground con du its, and i nsta II at ion of a 20-foot by 20-foot concrete pad for a transformer. Site 

preparation wlll require approximately two days using a grader and a backhoe. Water trucks will also be utilized 

as needed to control dust throughout the construction phase. In addition to regular watering using the mobile 

water trucks, further dust controls will include the placement of crushed limestone on the ground, and the 

application of a non-toxic clay polymer com pound, such as Ea rthGlue, to provide further dust suppression as 

needed. Stabilized construct ion entra nee and exits will also be i nsta lied and maintained at driveways to reduce 

sediment track-out onto the adjacent public roadway. 

Following the trenching and leveling, metal pole supports will be installed on which the solar panels will be 

mounted. Poles will be driven directly into the ground using a compact, lightweight plle driver. A forklift may also 
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be used onsite during this construction phase. Installation of the mounting poles, solar panels and related 

infrastructure (transformer, connection to adjacent SCE lines, etc.) will take approximately two months. Regular 

watering, limestone base, and chemical binders (e.g., EarthGlue) will continue to be used onsite to control dust 

during this phase of construction. Once operational, onsite control of fugitive dust is critical to solar operations, 

as solar panels coated by dust do not function at full capacity. As such, dust controls such the limestone base 

and/or EarthGlue binder will remain in place and be maintained post-construction. 

Once installed, the solar panels will reach a maximum height of 12-feet above the ground surface (or less, as the 

panels change slightly in height as they rotate slowly throughout the day to track the sun). The solar panels will 

also feature anti-reflective coatings to minimize daytime glare and reflectivity. Both the Trena 4 and 7 sites will 

be fenced and gated to prevent unauthorized access. 

Per information provided by the Applicant, Table 2 below summarizes the types of equipment that would operate 

onsite during the Project's construction phase, as well as the activity levels . This information is utilized to quantify 

the Project's air emissions resulting from onsite construction activities. 

Table 2: Project Construction Equipment List and Activity Level 

Equipment Engine Tier 
Total Duration of Operations 

Onslte Location 
Total Weeks Total Hours 

Grader Tier4 2 40 Trona 4 (former track area) 
Bulldozer Tier 4 2 40 Trona 4 (former track area) 

Water truck (4,000 gal.) Tier4 8 150 Throughout Site 
Water truck (4,000 gal.) Tier4 8 150 Throughout Site 

Forklift (Reach) Tier4 8 150 Throughout Site 
POS Pile Driver Tier4 8 150 Throughout Site 

Light-Duty Pickups Tier4 8 150 Throughout Site 
-

light-Duty Pickups Tier4 8 150 Throughout Site 

Project Operations 

After construction is complete, the PV solar facilities will be placed into commercial operation. Unlike 

construction, operation of the PV Solar Facilities will not require permanent onsite personnel, as control of the 

solar array would be automated and/or controlled remotely. At times, operations staff would come to the site to 

conduct routine maintenance and inspections, but these activities would be infrequent, and would only require 

one light-duty work vehicle travelling to and from the site (assume approximately 15 vehicle miles travelled round 

trip per site inspection). At most, it's assumed that up to one site inspection will occur per week during normal 

facility operations. Table 3 below summarizes the vehicle activity levels used to quantify operational emissions. 
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Table 3: Project Operations Vehicle Activity Level 

Vehicle Engine Roundtrlps VMT's per 
Notes/ Assumptions 

Type Tier per Year Roundtrip 

Assume vehlcle would originate from nearby Ridgecrest 

Light-Duty 
(approximately 15 miles roundtrip), To conservatively estimate 

Tier 4 52 15 vehicle emissions, the analysis assumed up to one 
Pickup Truck 

inspection/maintenance trip could occur per week (in reality, 
periodic inspections would most likely be far les5). - ~ --- -

Note that in addition to fuel combustion in off-road construction equipment and on-road vehicles, electricity 

consumption is also considered an indirect source of GH G emissions under CEQA. However, because the Project 

involves PV solar facilities, it would therefore be a net producer of renewable electricity, and the Project would 

therefore not produce indirect GHG's as a result of electricity consumption. See the discussion below for 

additional detail. 

APPLICABLE CEQA METHODOLOGIES AND SIGNIFICANCE THRESHOLDS 

The Project Area is located in the Great Basin Valleys Air Basin (GBVAB), and is within the jurisdictional boundaries 

of the Great Basin Unified Air Pollution Control District {GBUAPCD). While the GBUAPCD has regulatory authority 

over stationary air emissions sources and administers permits limiting emissions of criteria air pollutants and toxic 

air contaminants (TACs) within the GBVAB, they have yet to establish numerical significance thresholds or publish 

guidance for evaluating air quality and GHG impacts under CEQA. Similarly, Inyo County also has no established 

thresholds or CEQA guidance. Therefore, in lieu of appropriate local thresholds, numerical standards published 

by the Mojave Desert Air Quality Management District (MDAQMD) and the South Coast Air Quality Management 

District (SCAQMD) are utilized within this memorandum to determine the significance of Project impacts. Use of 

the M DAUM D and SCA QM D thresh olds is a Isa consistent with other CEQA documents certified by both the County 

and GBUAPCD, including the Environmental Impact Report (EJR) certified by the County in 2015 for their 

Renewable Energy General Plan Amendment (REGPA) (Inyo County, 2015). 

MDAQMD's California Environmental Quality Act {CEQA) and Federal Conformity Guidelines (MDAQMD, 2020) 
contains various significance thresholds that can be applied to the Project. Specifically, MDAQMD guidance states 

that a project would have a potentially significant air quality impact under CEQA if it: 

1. Generates total emissions (direct and indirect) in excess of the thresholds given in Table 4; 
2. Generates a violation of any ambient air quality standard when added to the local background; 

3. Does not conform with the applicable attainment or maintenance plan(s)1; 

4. Exposes sensitive receptors to substantial pollutant concentrations, including those resulting in a cancer 

risk greater than or equal to 10 in a million and/or a Hazard Index (HI) (non-cancerous) greater than or 

equal to 1. 

1 A project is deemed ta not exceed this threshold, and hence not be significant, if it is consistent with the existing land use 
plan. Zoning changes, specific plans, gene~al plan amendments and similar land use plan changes which do not increase 
dwelling unit density, do not increase vehicle trips, and do not increase vehicle miles traveled are also deemed to not 
exceed this threshold (MOAQMD, 2020), 
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Table 4: MDAQMD CEQA Numeric Emissions Thresholds 

Criteria Pollutant Annual Threshold (short tons) Dally Threshold {pounds) 
Greenhouse Gases (C02e) 100,000 548,000 
Carbon Monoxide {CO) 100 548 
Oxides of Nit rogen {NO,) 25 137 
Volatile Organic Compounds (VOC) 25 137 
Oxides of Su lfu r (SO,) 25 137 
Particulate Matter (PM1ol 15 82 
Particulate Matter (PM 2. s) 12 65 
Hydrogen Sulfide (H2Sl 10 54 
Lead (Pb) 0.6 3 

In addition to the MDAQMD ttiresholds summarized above, additional guidance and thresholds published by the 
SCAQMD are also utilized. Specifically, SCAQMD's health risk screening tool is utilized to address CEQA Gu idelines 
Appendix G, Air Quality Threshold Criteria (c) below. 

With respect to GHG emissions, most requirements for sources and projects to reduce GHG emissions in California 
originate from the Assembly Bill (AB) 32 Scoping Plan (the "Scoping Plan") and associated programs administrated 
by the California Air Resources Control Board (CARB) . The Scoping Plan is the State's blueprint for how GHG 
reductions will be achieved . Local jurisdictions may have requirements as well, but the overall effort is centralized 
with CARB. Therefore, potential GHG impacts under CEQA can be determined based on whether a specific project 
may conflict with the current Scoping Plan. 

In addition to the state-wide Scoping Plan, in 2008 the SCAQMD adopted the Interim GHG Significance Threshold 
which takes a tiered approach whereby individual projects can be "screened-out" and found to have less than 
significant CEQA GHG impacts by one of the following five methods: exemption from CEQA, GHG emissions already 
analyzed in GHG budgets from in approved regional plans, having emissions less than the 10,000 metric tons of 
CO2 equivalent emissions per year (MT C02e/year) screening level for industrial projects, meeting best 
performance standards, or purchase GHG emissions offsets by funding projects or buying them outright. Projects 
with incremental increases less than these thresholds can be screened out of further analysis and are not 

cumulatively considerable. 

In the decade si nee the SCA QM D ad opted th is Interim G HG Sign ifica nee Threshold, seve ra I new laws and executive 
orders were adopted that require additional reductions in years after 2020. For instance, Senate Bill 32 (Lara, 

2016) requires that GHG emissions be 4096 less than 1990 levels by 2030. Senate Bill 100 (de Leon, 2018), which 
was signed by the Governor, requires 100% zero-carbon electricity by 2045. On the day SB 100 was signed into 

law, the Governor also signed Executive Order B-55-18 which commlts California to total, economy-wide carbon 
neutrality by 2045. 

For these reasons, Project's G HG emissions I eve Is and the use of the M DAQM D and SCA QM D screening th res ho Id 

presented below are for disclosure purposes as well as CEQA compliance, because this impact analysis for the 
Project follows the approach certified by SCAQMD for other pr.ejects. The approach used by SCAQMD to assess 
GHG impacts from those project recognized that consumers of electricity and transportation fuels are, in effect, 
regulated by requiring providers and importers of electricity and fuel to participate in the GHG Cap-and-Trade 

Program and other state/sector-wide programs (e.g., low carbon fuel standard, renewable portfolio standard, 
etc.). Each such sector-wide program exists within the framework of AB 32 and its descendant laws the purpose 
of which is to achieve GHG emissions reductions consistent with the AB 32 Scoping Plan. 

Solar Project_lnyo County - AQ & GHG Memo_v2.0 5 Sespe Consulting, Inc. 



Inyo County Solar Project June 21, 2023 

CEQA Air Quality & GHG Memorandum 

£Ml SSIONS QUAN Tl FICATION METHODOLOGI £S 

This assessment incorporates the following methodologies in the quantification of criteria pollutant, toxic air 
contaminant (TAC) and GHG emissions during the Project's construction and operation phases. Additionally, 
health risk screening was performed as outlined in this section. Detailed emissions calculations can be found in 
Attachment B, and documentation related to the health risk screening can be found in Attachment C. 

Onsite Project construction phase emissions were determined using CARB's California Emissions Estimator Model 
(CalEEMod®) and the equipment and activity levels summarized in Table 2 above. Attachment D contains the 
CalEEMod output results and documentation for the Project. Off-site construction phase vehicle exhaust 
emissions were calculated separately, assuming up to ten contractors would drive 1S miles round trip per day, for 
up to 2S tota I days of construction. Similarly, operation phase vehicle exhaust emissions we re calculated assuming 

up to one employee trip per day, travelling a total of 1S miles to and from the site, as well as 1 mile within the site 
boundaries. Employee truck emissions were estimated using CARB's Emissions Factors (EMFAC) 2021 model, 
assuming each employee would utilize a "light-duty truck (LDT2)" with a diesel engine vehicle. Lastly, road dust 
emissions from onsite vehicle traffic were calculated using the unpaved road emissions factor outlined in AP-42 
Section 13.2.2 published by the Environmental Protection Agency (EPA). TACs from road dust emissions were 
quantified using San Diego Air Pollution Control District (SDAPCD) speciatlon profile R01 - Hauf Roads, General 
(SDAPCD, 2021). 

Health risk screening was performed using the SCAQMD Risk Tool Vl.105 (the "Risk Tool"). A Tier 2 analysis was 
performed per SCAQMD Risk Assessment Procedures version 8.1. The analysis represents a highly conservative 
risk assessment used to determine if more complex assessment (i.e., modeling) is necessary. Per SCAQMD Risk 

Assessment Procedures version 8.1: 

Tier 2 is a screening risk assessment, which includes procedures for determining the level of risk from a 
source for cancer risk, cancer burden, HIA, HICB, and H!C. If the estimated risk from Tier 2 screening is 
befaw Rule 1401 limits, then a more detailed evaluation is nat necessary. 

In order to perform health risk screening for each risk type (e.g., cancer, chronic, and acute impacts) over the 
course of the Project, the screening analysis for the Project was divided into four phases as outlined in Table 5 

be law. Also see Attachment C for additional detail. 

Table 5: Screening Health Risk Assessment Phases 

Health Risk Screening Phase Tltle Project Phase Risk Type Assessed Model Duration (Years) 

Screen 1 Construction Acute 2 ---
Screen 2a Construction Cancer /Chronic 2 --
Screen 2b Operation Cancer/Chronic 30 
Screen 3 Operation Acute 2 

Notes: Total Project cancer risk ls determined by combining risk from Screen 2a and Screen 2b. Attachment B contains TAC emissions 

qua ntlfied by Project phase. Attachment C contains SCAQMD Risk Tool output documentation. 

Model duration used in the health screening was conservatively chosen based on the available model duration 
options. Although onsite construction activities would not last longer than a single year (i.e., estimate to take 
approximately 2 months total), in the Risk Tool two years is the shortest duration available, and 30 years is the 
longest. Project health risk emissions were conservatively modeled using a point source in the Tier 2 analysis. 
Meteorological data from the "Desert Hot Springs Airport" was used in the risk tool, as the climate in Desert Hot 
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Springs area is similar to that of Inyo County. Residential receptor distance was set to 130 meters (i.e., 425-feet) 
and commercial distance was set to 1,000 meters (i.e., 3,280-feet). 

CEQA IMPACT ANALYSIS 

The following section summarizes the Project's potential impacts with respects to air quality and GHGs, which 
address the specific impact statements outlined in the current CEQA Guidelines Appendix G Environmental 
Checklist Form (California Code of Regulations, Title 14). As discussed above, this analysis primarily uses the 
MDAQMD approved methods and thresholds to quantify the impacts associated with the Project. Methods or 
guidance provided by the SCAQMD were also used in certain cases to supplement MDAQMD guidance when 
applicable. 

Air Quality 

Air Qualitv-1: Would the Project conflict with or obstruct implementation of the applicable air quality plan? (CEQA 
Guidelines Appendix G, Alr Quality Threshold Criteria (a)) 

The Project would be required to comply with regional air quality rules promulgated by the GBUAPCD and 

participate in reducing air pollutant emissions. As the local air district with jurisdiction over the Project, the 

G BU APCD is the applicable agency tasked with i mple menti ng programs and regulations required by the Clean Air 

Act (CAA) and the California Clean Air Act (CCAA). In that capacity, the GBUAPCD has prepared plans to attain 

Federal and State ambient air quality standards. Pursuant to the CAA, the GBUAPCD is required to reduce 
emissions of criteria pollutants for which the GBVAB is in nonattainment. While portions of Inyo County are in 

nonattainment for particulate matter (i.e., PM10), the Project Area is located within the Coso Junction PM10 State 

Implementation Plan (SIP) (GBUAPCD, 2021), which was redesignated as in attainment by the EPA in 2010 per the 

National Ambient Air Quality Standards (NAAQS). While the Project is not located in a nonattainment area for 

PM10, the GBUAPCD still maintains established thresholds of significance for criteria pollutant emissions for any 

new stationary source or modification of an existing stationary source as part of their "New Source Review 

Requirements for Determining Impact on Air Quality" (Ru le 216). 

As discussed above, the Project pro poses to develop PV solar facilities on an approximately 20-acre Project Area, 

located north of the town of Trana. Project contractors and operators would be required to comply with regional 

air qua I ity rules prom u I gated by the GBUAPCD, and participate in reducing air pollutant emissions, including those 

required under their new source review requirements. Further, development of renewable solar projects in Inyo 

County was contemplated as part of the County's RE GPA, and the Project would comply with applicable goals and 

policies outlined in the REGPA that are meant to reduce air emissions during construction and operation. 

The primary a Ire missions associated with the Project would 'be fugitive dust emissions during facility construction, 
and to a lesser extent fugitive dust due to vehicles travelling on unpaved roadways during facility operations. 

Fugitive dust is addressed under GBUAPCD Rules 401 and 402, and the Applicant would be required to comply 
with applicable provisions found therein. While some grading and clearing would be required to prepare the site 

for installation of the solar panels, because the site is already relatively flat, and because much of the site has 
already been prepared, only minimal grading would be required. In accordance with GBUAPCD rules, mobile water 

trucks will also be used onsite throughout the entirety of the construction phase to control fugitive dust. 

Limestone base materials and/or soil binders such as EarthGlue will also be used onsite to control dust emissions, 

and will remain on certain portions of the site to reduce dust once the facility is put into normal operation. Note, 
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implementation of these dust control measures Is consistent with applicable GBUAPCD rules, as well as the 

standard mitigations measures described within the EIR prepared by Inyo County in support of the REGPA. 

Through compliance with GBUAPCD's new source review for stationary sources, and through Implementation of 

onsite fugitive dust control measures consistent with GBUAPCD's Rule 401 and 402 requirements, as well as the 

programmatic mitigations described within the EIR prepared by the County for their REGPA, the Project would be 

consistent with applicable air quality plans adopted by the GBUAPCD. Therefore, the Project would not obstruct 

implementation of applicable air quality plans, and impacts would therefore be less than significant with no 

mitigation required. 

Air Quality-2: Would the Project result in a cumulotively considerable net increase of any criteria pollutant for 

which the project region is nan-attainment under an applicable federal or state ambient air quality standard? 

(CEQA Guidelines Appendix G1 Air Quality Threshold Criteria (bl) 

CEQA defines cumulative impacts as two or more Individual effects which, when considered together, are either 

significant or "cumulatively considerable", meaning they add considerably to a significant environmental impact. 

An adequate cumulative impact analysis considers a project overtime and in conjunction with other past, present, 

and reasonably foreseeable future projects whose impacts might compound those of the project being assessed. 

By its very nature, air pollution is largely a cumulative impact, and is a result of past and present development. 

Si mi la rly, the application of thresholds of sign ifica nee for criteria poll uta nts 1 such as those promulgated by the 

MDAQMO, is also relevant to the determination of whether a project's individual emissions would have a 

cumulatively significant impact on air quality. 

A CEQA lead agency, in this case Inyo County, may determine that a project's incremental contribution to a 

cumulative effect is not cumulatively considerable if the project w ill comply with the requirements in a previously 

approved plan or mitigation program, including but not limited to an air quality attainment or maintenance plan 

that provides specific requirements that will avoid or substantially lessen the cumulative problem within the 

geographic area in which the project is located (CCR §15064(h)(3)}. 

Thus, if project emissions {i.e., change from baseline) exceed the MDAQMD thresholds for carbon monO):ide (CO), 

Oxides of Nitrogen {NOx), Volatile Organic Compounds (VOC), Oxides of Sulfur (SOx), and particulate matter (PM10 

or PM2.sl, hydrogen sulfide (H2S), or lead (Pb), summarized previously in Table 4 above, then a project would 

potentially result in a cumulatively considerable net increase of a criteria pollutant. The applicable MDAQMD 

significa nee criteria as well as the Project's worst-case annual and daily emissions are presented in Table 6 and 

Table 7 below. Note that the Project year and day with the maximum amount of emissions were compared to the 

applicable thresholds to determine the potential significance of Project criteria pollutant emissions. See the 

emissions summaries in Attachment B, as well as the CalEEMod output files in Attachment D, for additional detail. 
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Table 6: Project Criteria Pollutant Increase (Annual Emissions) 

Pollutant 
Maximum Project Significance Threshold 

Exceeds Criteria? 
Emissions (tons/year) (tons/year) 

Carbon Monoxide (CO) 0.4 100 No 
Oxides of Nitrogen (NO,) 0.2 25 No 
Volatile Organic Compounds (VOC) 0,009 25 No 
Oxides of Sulfur (SO,) 0.001 25 No 
Particulate Matter (PM10) 0,13 15 No 
Particulate Matter (PM2.s) 0.028 12 No 
Hydrogen Sulfide (H,S) 0 10 No 
Lead (Pb) 3.0E-06 0.6 No 

Note, none of the Project's construction or operational emissions sources would emit Hydrogen Sulfide (H1S). 

Table 7: Project Criteria Pollutant Increase (Daily Emissions) 

Pollutant 
Maximum Project Significance Threshold 

Exceeds Criteria? 
Emissions {pounds/day) (pounds/day) 

Carbon Monoxide (CO) 32 548 No 
Oxides of Nitrogen (NO,) 16 137 No 
Vofatile Organic Compounds (VOC) 0.8 137 No 
Oxides of Sulfur (SO,) 0.1 137 No 
Particulate Matter (PM10) 0.001 82 No 
Particulate Matter (PM2.5) o.s 65 No 
Hydrogen Sulfide ('7,S) 0 54 No 
lead (Pb) 0.0001 3 No 

Note, none of the Project's construction or operational emissions sources would emit Hydrogen Sulfide (H,S). 

Table 6 and Table 7 above show that the Project's estimated daily and annual emissions are well below established 

M DAQM D th res holds. Thereto re, the Project wou Id not res u It in a cumulatively considerable net increase of any 

criteria pollutant for which the Project region is non-attainment under an applicable Federal or State ambient air 

quality standard, and impacts would be less than significant with no mitigation required. 

Air Qua I ity-3: Would the Project expose sensitive receptors to substan tia I pollutant concentrations? ( CEQA 
Guidelines Appendix G, Air Quality Threshold Criteria (c)) 

Determination of whether project emissions would expose receptors to substantial pollutant concentrations is a 
function of assessing potential health risks. Sensitive receptors are facilities that house or attract children, the 
elderly, peop!e with illnesses, or others who are especially sensitive to the effects of air pollutants. Hospitals, 
schools, convalescent facilities, and residential areas are examples of sensitive receptors. When evaluating 
whether a project has the potential to result in localized impacts, the nature of the air pollutant emissions, the 
proxlmity between the emitting facility and sensitive receptors, the direction of prevailing winds, and local 
topograpny must be considered. 

A Health Risk Screening was performed to evaluate the effects of TACs, including diesel particulate matter (DPM) 
from vehicle engines, and various substances found in fugitive dust emissions (i.e., metals and respirable 
crystalline silica}. Health risks associated with the Project are presented in Table 8, which shows impacts are well 
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below applicable SCAQMD screening thresholds. Therefore, there would be no new or significant health risk 
impacts from the Project, with no mitigation required. See the hea Ith risk screening res u Its in Attachment C for 
additional detail. 

Table 8: Project Health Risk Screening Results 

Health Risk Screening Risk Type Risk Units Maximum Risk Threshold 
Phase Assessed Risk Value Threshold Exceeded? 

Screen 1 Acute Hazard Index 0.0003 1.0 No 

Screen 2a 
Chronic Hazard Index 0.0009 1.0 No 
Cancer MICR Per Million Exposed 1.9 10 No -

Screen 2b 
Chronic Hazard Index 0.0006 1.0 No 
-- - - - - --

Cancer MICR Per Million Exposed 0.009 10 No -
Screen 2 (Total) Cancer MICR Per Million Exposed 1.9 10 No 
Screen 3 Acute Hazard Index 0.0007 1.0 No 

Notes: See Attachment Cforthe risk tool output flies. Values In the table above may differ slightly from the attached values due to rounding. 
MICR = "Maximum Individual Cancer Risk". 

Air Quality-4: Would the Project result in other emissions (such as those leading to odors) adversely affecting a 
substantial number of people? (CEQA Guidelines Appendix G, Air Quality Threshold Criteria (d)) 

Due to the subjective nature of odor impacts, the number of variables that can influence the potential for an odor 

impact, and the variety of odor sources, there are no quantitative or formulaic methodologies to determine the 

presence of a significant odor impact. The intensity of an odor source's operations and its proximity to sensitive 

receptors influences the potential significance of odor emissions. Substantial odor-generating operations 

generally include wastewater treatment facilities, composting facilities, agricultural operations, and heavy 

industrial operations. N,ote, the Project would not involve any activities with the potential to generate odor 

Impacts. While diesel exhaust from mobile equipment/vehicles, such as those that would be used on site during 

construction, has a slight odor, odor intensity would decrease rapidly with distance and is not expected to be 

frequently (or at all) detectable at locations outside of the Project Area boundaries. No other potential source of 
odors are associated with the Project construction activities or ongoing operations. Further, the Project would 

comply with GBUAPCD's nuisance rules, including those related to odor. As such, the Project will not result In 

other emissions (such as those leading to odors) that could adversely affect a substantial number of people, and 

therefore the Project impacts were determined to be less than significant with no mitigation required. 

Greenhouse Gases 

Greenhouse Gas Emissions-1: Would the Project generate greenhouse gas emissions, either directly or Indirectly, 
that may have a significant impact on the environment? (CEQA Guidelines Appendix G, Greenhouse Gas Threshold 

Criteria (a)) 

In general, it is widely recognized that no single project could generate enough GHG emissions to noticeably 

change the global climate temperature; however, the combination of GHG emissions from past, present, and 

future projects could contribute substantially to global climate change. GHG emissions, and their associated 

contribution to climate change, are inherently a cumulative impact issue. 
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This concept is also reflected in California's 2022 Scoping Plan for Achieving Corbon Neutrality (CARB, 2022). 

Specifically, regulations are ·implemented in order to reduce the cumulative impact of GHG emissions on a 

statewide level, and generally not at the project- level. Sources of GHG emission associated with the Project 

include fuel combustion within construction equipment and vehicles travelling to and from the site, and indirect 

GHG's emitted through electricity consumption. Fuel is regulated at a level in the supply chain above an individual 

project, such that any project has no choice but to purchase and use fuel energy in California which is already 

regulated. The Project therefore is simply a location in which GHG emissions are emitted by consuming fuel that 

was already regulated through Cap-and-Trade, applicable Low-Carbon Fuel Standards (GHG) and other applicable 

regulations higher up tne supply chain. 

To comply with CEQA, GHG emissions Impacts from implementing the Project were calculated at the Project

specific level for construction and operations, and compared to applicable significance thresholds published by 

the MDAQMD and the SCAQMD. Impact analysis for the Project follows the approach certified by SCAQMD for 

other projects, which takes into account the cumulative nature of the energy industry and recognizes that 

consumers of electricity and diesel fuel are, in effect, regulated by higher level emissions restrictions on the 
producers of these energy sources. As shown in Table 9 below, the Project's worst case annual GHG emissions 

are well below the applicable MDAQMD and the SCAQMD screening thresholds. 

Table 9: Project GHG Emissions 
---

Source / Parameter COze (MT/year) 

Total Project Emissions 63 
MDAQMD Screening Threshold 100,000 

Exceed? No 
SCAQMD Screening Threshold 10,000 --
Exceed? No 

For the reasons outlined above, the proposed Project would have a tess than significant G HG impact, with no 

mitigation measures required. 

Greenhouse Gas Emissions-Z: Would the Project conflict with an applicable plan, policy or regulation adopted for 

the purpose of reducing the emissions of greenhouse gases? (CEQA Guidelines Appendix G, Greenhouse Gas 

Threshold Criteria (b)) 

Project emissions of GHGs are presented in Table 9 above. The Project would emit GHGs from fuel burned in 

mobile equipment and vehicle engines; however, the quantity of fuel consumed would be minimal. Specifically, 

onsite construction activities would be temporary in nature (take approximately two months to complete). 

Similarly, because the facility would be monitored remotely once placed 'rnto operation, operational fuel 

consumption would also be minimal (estimate a maximum of up to one inspection per week). Transportation fuel 

suppliers and importers, such as the ones the Applicant would use during both construction and operation, are 

required to report emissions under the Cap-and-Trade which is designed to reduce GHG emissions as needed to 

achieve emissions reductions described in related planning documents, which primarily consists of the AB 32 

Scoping Plan(s), described previously. Thus, the emissions reductions will occur at a level in the supply chain above 
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the Project which will have no choice but to use fuels with GHG Intensities that are consistent with the CARB's 

Scoping Plan. 

Furthermore, because the Project involves renewable PV solar facilities, development of the Project would help 

California meet their state-wide climate change goals by producing clean renewable electricity within Inyo County. 

Energy generated by the Project likely would replace energy produced by the burning of fossil fuels elsewhere in 

the region, thereby resulting in a net reduction of G HG emissions. For example, based upon data described within 

the EIR published for the County's REG PA, a renewable solar project with a capacity of 900 MW cou Id offset up to 

1 million MT of C02e per year. As noted above, collectively the Project woutd have a total capacity of 

approximately 4.2 MW, which would result in significant GHG offsets per the REGPA methodology. 

In summary, the GHGs associated with the Project would be consistent with the AB 32 Scoplng Plan and applicable 

County and GBUAPCD policies, Conversely, by generating sustainable solar electricity, the Project is expected to 

offset GHG emissions that would otherwise result due to the burning of fossil fuels at other power generating 

facilities, which would therefore result in a beneficial impact. Therefore, the Project would not conflict with an 

applicable plan, policy or regulation adopted for the purpose of reducing the emissions of greenhouse gases, and 

there would be no impact. 

CONCLUSIONS 

In summary, the Project would generate a small amount of air qua llty and GHG emissions due to fuel combustion 

within offroad construction equipment and on-road vehicles. These impacts will be less than significant per the 

applicable CEQA guidance and significance th res holds. Specifically, onsite equipment and offsite vehicles travelling 

to and from the site during the Project's construction phase would generate minimal and short-term air emissions 

over an approximately two month period, and onsite construction emissions were found to be below applicable 

numeric thresholds. 

Once the facility is constructed and put into operation, long-term air emissions would also be minlmal and well 

below applicable CEQA thresholds. Because the solar fa citities wou Id be monitored re mote ly and wou Id generally 

operate without the need for a permanent onsite staff, at most is estimated that a single-light duty truck would 

travel to and from the site no more than once per week to conduct routine inspections and maintenance. As such, 

air emissions associated with ongoing operations were also found to be less than significant. 

In addition to combustion emissions, fugitive dust due to ground disturbing activities and vehicles/equipment 

travelling on unpaved roadways were a1so quantified. Water trucks will be utilized as needed throughout the 

Project construction phase to control dust, and crushed limestone and/or non-toxic clay polymer compounds will 

be a pp lied to ex posed surfaces during construct ion and ope rations to further ensure fugitive du st ls sufficiently 

controlled. Stabilized entrance and exits will be installed and maintained at driveways to reduce sediment track

out onto the adjacent public roadway. As stated above, the control offugitive dust is critical to solar operations, 

as panels coated by dust do not function at full capacity. Therefore, dust controls wi11 remain in place throughout 

the life of the Project, which will in turn ensure impacts remain less than significant. 

Lastly, because the proposed facillty is a renewable energy project, the Project would have a beneficial Impact 

related to GHG emissions and climate change. The County, through adoption of their REGPA, is promoting 
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renewable solar development to reduce GHG emissions and help the region and state meet their aggressive 

climate change goals . Once operational, the Project would provide a renewable source of electricity that would 

offset existing electrical generating facilities that rely upon the combustion of fossil fuels. As such, the Project 

would be consistent with the County's REGPA and would have a beneflclal effect related to GHG. 
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Inyo County Solar Project Emissions Summary 

summary of Project Emissions 

Annual MaKlmum Year Annual 
D.illy Thl'fth old 

Dally 

Criteria Po II utant Threshold (short Project EmlssJ ons Threshold 
Mn Day Project 

Threshold 

tons) A (short tons) EKceeded? 
(pounds) A Emissions (pounds) 

Exteeded? 

Greenhouse Gases (C02e) 100,000 63 No 548,000 6,388 No 
Carbon Monoxide {COi 100 0.4 No 548 32 No 
Oxides of Nitrogen {NOJ 25 0.1 No 137 16 No 
Volatile Organic Compounds (VOC) 25 0.009 No 137 0.8 No 
Oxides of Sulfur (SO,) 25 0.001 No 137 0.1 No 
Particulate Matter (PM1ol 15 0.130 No 81 0.001 No 
Particulate Matter (PMul 12 0.028 No 65 0.5 No 

Hydrogen Sulfide {H ,s) 8 10 0 No 54 0 No 

Lead (Pb) 0.6 3.0E-06 No 3 0.0001 No 

Footnotes, 

HTHG - Inyo Counrv Solar_0t.-10-2023 

A - Annual aad dally thr~hold, taken from MDAQMD's Col/fornfa onvlmnmenrol Qll<l/ity Act /CEO,,,) ond Fer!eml 
Conformity Guidelines (February 2010). 

B - Note, none <Jf the Project', con,lfu ct ion or operational emi ,<lo n, sources would emit Hydrogen Su I fide I ~,SI. 

Se, pe Con,u ~ing, Inc. 
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Inyo County Solar Project Emissions Fa,to rs and Reference, 

O..-ll1111d Yehlcle [minion• Factor.. (EM,AC DATA): 
Source: EMFAC2021 (vl.0.2) Emissions Inventory 

fleglon fl/ p e, Sub-Area 
Region, Inyo (GBV) 

Calendar Year: 2024 
Season: Annual 

Vehicle Classlftcl!!lon : EMFAC202x cai,,gories 
Units: miles/day for CVMT and EVMT, trips/day for Trlps, kWh/day fer Energy Con,umption, tons/day for Emi.sions, 1000 gallons/day for Fuel Consump!lon 

Re,ton Calendar Vear Vehicle Categgr Model Ye,a r Speed Fuel Population Total VMT CVMT E\IMT Trips Enern Consumption 

Inyo (GBVI 21l24 LDT2 Aggregate Agsrega1 e Diesel s o.6969a 63 2134 .2364 2134.2 364 0 241.24064 0 

N0,1,.JOTEX 
0,000112978 

PM2.5_TOTAL PM10_TOTAL C02_TOTEX 0!4_TOTEX N20_TOTEX ROG_TOTAL TOG_TOTAL OO_RUNEX CO_TOTEK SOx__TOTEK NH3_RUNEll 
2.26845E..05 4.8S404E-05 0,7532384 2.017E-06 0.00011867 4.3417E-05 4.943E..05 0.0004332 0,0004332 7.137E--06 7,29304E--06 

CBIW1118d Em1Dlo111 Faaona lbfvmt 
PM10 PM%.S NOlC CO2 N20 ROG TOG CO SO,, 

4.576115E-05 Z.12577E-05 0.00010 5872 0.705862 2 1.B9E..06 0.00011121 4.0687E--OS 4.632E-O§ 0.0004059 

H IR d F ltlv D F au oa Uli a ust KIOr.; 

Fvaltlw Dun s~ &clatlan Pro fife UnpaVlld II011d Emission Factors 

Pollutant 
Com:en1rau1111 

Con~tration UfJ paved AQl'd oml,slon< facror from A""2 Seetlon ll.2.2 loom 
Arsenlc 20 0.00002 Ef (lb/VMTl• 4.9•1st12)0 1 

• IW/,1°·" on.Road IJ&h! 1,uck 
Be,-,,lllum 1 0.000001 

cadmium 1 0.000001 
Copper 100 0.0001 
Lead so 0.00005 
Manganese 500 o.ooos 
Nickel 20 0.000oz 
Selenium s 0.000005 
Zinc 200 0.0002 
Sorr.irUI!: $an. btiro Aftet) jaibfe A01 - HA"i,1 L f\Op.DS; , GENE rtAL. l'A\l[D ii. UN PAVEDJ W 1TH Dt,AUL T TRACE M[l M COM POSmON 

,CO!r, T~ t:J~ 1bon lnd1.1des tDllk 111lrQ)fltllmlnan1, fll'IIWl\ftf\n balh 111.e. 5DAJICO 5f)flli11tlQoh p1of•. and th11 SCA.QMO iliia: Too, 

HTHG , Inyo=..,. sola,_05-20·2023 

PMlD PMZ.5 

S ~ slit content ("' J • 4.8 

W .i: avg truck. weight 3 

Ef 111>/VMT) = 2.58 0.55 

Contr<>I Efficlen,y = 0% O'io 
fmlHfon F9ctar II l>/VMTI • 2.58 o.ss 
SO'I t.t>llkl'lt bst.«I 01'1 nl'Nll :S•nd ind QraYd Proo:nlnll Jfgffl AP• 2 Tlkilt 13..2 . .l-l, 

PMl.S ami.-i,n1 •re 21..296 ~f PMIO Jw 11npe~d roM11 IS'-AUMO l.)pdaudC£ID.l\ltS Tflblt} 
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SCAQMD's Health Risk Screening Tool Output 
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TIER 1/l'IER 2 SCREENING RISK ASSESSMENT DAT A INPUT 

(Procedure Ver.Jion 8.1 & Package N, September I, 2017) - Risk Tool VJ. 105 

Application Deemed Complete Date _ ..=_ ...:0..:::6/...:0..:::8/-=2::::.3_ -=:::::...:.. 
AIN ___ ___cN_IA ___ .c._ 

Facility Name ___ Hr_HJ_In-'y,_o_S_o_l_ar_---=-:.. 

1 S tack Data Input Units 

Hours/Day 24 hr&lday 

Days/Week 7 days/wk 

Weeks/Year 52 wkii/yr 

Control Efficiency 0.000 

Does somce have T-BACT? NO 
Source type (Point or Volume) p PorV 

Stack Height or Building Height 20 feet 

5000 

Distance-Re1iidenti0I 130 meters 

Distance-Commercial 1000 meters 

Meteorological Station DeserfHot Springs Airport 
Project Duration 2 (Short term options: 2. 5. or 9 years; Else 30 years) 

years 

Source l'ype Other 
Screening Mode (NO= Tier 1 or Til:r 2; YES= Tier 3) NO 

Convenion Units ( sctc cl unit, 

From 

1.-! __ ___.Jjfeet 

To 

..___o_.3_04_s _ _,lmder 

t'OR SOlJRCE H l'l OTHER THAN BOJLl!R, CKk:~IA'fORY, ICE, PRESSURE W/\SIIF.R., OR SPRA\' ROOTH, Fl LL IN THF. llSER DF.HNF.D TABT.f. 
BELOW 

Fae Name: HTHJ Inyo Solar A/N: NIA 

Rl • Efficie!ICy 

TAC Code Compowid 
Emission Rate Mo!eculll.f 

Unc(IJltrolled 
Fsctor lU•Controlled 

(lbsibr) Weight 
(lbs/hr) 

(Fracti(IJI (lbs/hr) 
ra1iue 0-1) 

All Arsenic wxl C:owoounds (loonmnic) 3.73E-07 74.92 3.73E-07 0.00000 J. 733 l 7E--07 
B8 Bervllium and Com11ound.~ l.87E-08 9.012 l.87E-08 0.00000 L86658E-()8 
Cl Cadmium and Compounds l.87E-08 l 12.41 l.87E-08 0.00000 1. 86 6 58E--08 

C23 Copper and Comp<.Junds 1.87E-06 63.55 l.87R-06 0.00000 l.86658E--06 
LI lead and Comoounds fl nornanic) 9.338-07 207.2 'J.33£-07 0.00000 9 .3 3 292E--07 
M2 Mruli!.anese and Comnouuds 9.33E-06 54.938 9.33E-06 0.00000 9 J 3 2.nE--06 
Nl2 Nickel and Compounds 3.73E-07 58.71 3.73E-07 0.00000 3.733\7E-07 
SI Selenium and Cornnounds 9.33E-08 78.96 9.33£-08 0.00000 9.33292E-08 
Pl Particulate Emissions from Diesel-Fueled Em!ines l.44E,02 350 l.44E-02 0.00000 0.014372816 

s1ons -
QMD _Risk_ T <>nl_HTHJ _lnJ•O _SCRUENI 611912023 



6, R-.rd ldu: Su.mm:111 '7 
HIA - (Q(lb.b>-) ' (JI/Q)m,p ' MW J,,JI y A""'" 11..tiL 
HIC - [Q(,m,,.r) ' (X'Q) • MP • MW Af I I Chtooio REL 
lllC-11~~ ~t)'• f:xfl•r • W>.F • M\VAFI 18-m"Ch:roo,e Ki':! .• 

Tl,p!Orpn& 

l~':tLI'"' ,, .u~m Uiv(t , ~ A[. 
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t'lanlomm:::111il -DBV 
E11docrino ~i "cin. BND 
£,< 
llccn,l1111-~e1k " il~m- HEM 
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i.;.io,, .1{10 
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~~)__l!OO~R..SP 
kla 
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UlE•04 
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UlE•Cl6 

CJlitOdiC: 

U"JE-OS 

U7f..lJ,! 
4.l:IB-02 

.S_ [i)fi--l)a 
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TIER I/TIER 2 SCREENING RISK ASSESSMENT DATA INPUT 

(Procedure Version 8.1 & Package N, September I, 2017 )-Risk Tool VJ.JO! 

Application Deemed Complete Date ____ 0_6_/0_8_/2_3 __ --"-= 

AJN NIA ----------'-
Facility Name __ .:.:HTHJ=::....:I.::ny::..;o;;..S;;..o.:.:l.::ar=--~ 

1. Stack Data Input Units 
Hours/Day 24 hrs/day 

Days/Week 7 days/wk 

Weeks/Year 52, wks/yr 

Control Efficiency 0.000 

Does source have T-BACTI YES 
Source type (Point or Volume) p PorV 

Stack Height or Buildmg Height 20 feet 

500{> fl 

Distance-Residential 130 meters 

Dislaru:c-Commercial 1000 meters 

Metoorological Station Desert Hot Springs Airport 
Project Duration 

2 years 
(Short tcnn options: 2, 5, or 9 years; Else 30 years) 

Source Type Other 
Scn:ening Mode (NO "'Tier I or Tier 2; YES= Tier 3) NO 

Convenlo11 Unils (~elect uni~ 

From 

,___ __ -Jlreei 
To 

.___o_.3_04_s_--1lme1er 

fi'OR SOL'RC!s n'P'E OTHER THAN BOJJ,l'R, CREMATORY, H; li, l'RESSIIRE WASHER, OR SPRAY ROOTH, FILL IN THE USER DEFINED TABLE 
m:1.ow 

Fae Name: HTIU Inyo Solar NN: NIA 

RI -
Efficiency 

TAC Code Cornround 
Emissioo Rate Molccul11r 

Uncontrolled 
Factor R2-Con!rolled 

(l~/hr) Weight 
(lbs/hr) 

{Fraction (lb!!i11r) 
rnnoe 0-1) 

All Arsenic and Comoowids {Tnorvonic) 7.34E-09 74.92 7.34E-09 0.00000 7.34124E-09 
B8 Bervllium and Comoowids 3.67E•IO 9.012 3.67E-1U 0.00000 3.67062E-IO 

Cl Cadmium am! Compouruls 3.67E-10 l12.4t 3.67E-I0 0.00000 3 ,67062£-10 

C23 Copper illld Compounds '.3.67E-08 63.55 3.67E-08 0.00000 3,67062E-08 

Ll Lead and Comoounds rfuor11anic) l.84E-08 207,2 J.84E-08 0.00000 1.8353 IE-08 
M2 MnnPanese and Comoounds 1.84B-07 54.938 l ,84E-07 0.00000 1.8353 IE-07 
Nl2 Nickel IIJld Comoounds 7.34E-09 58.71 7.34E-09 0.00000 7.34124E-09 
SI Selenwm and Carnnounds l.84E-09 78.96 l.84E-09 0.00000 1.83531 E-09 
Pl Par1iculm:e Emissiom from Diesel-Fueled EnJl.iru:s 2.83E-04 350 2.83E..()4 0.00000 0.000283404 

SlOflS: • 
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~MICK 
MlCR Ro~d,nl a CP (mgl(l:g-d,y}J"-1 'Q (lmlyt} • (X'Q} llc,li<knl • Cl!F ~ldonl • MP lwmN • 1<-ll' MWAF 

MlCR Woll«:r ~CP (~·<h!J·)J'-1 'Q(oool:,r)' G(/Q)W .. ~«• C61'1Vom.' MPWorirn"'WAFW- !o--6"MWAP 
Comf'a"l'l.1"-d 

Anc:.!uc: 1t1d pow~.(h1orpn1.;) 

Borylliom """ Ccro;,olllllh 
Cmi.11.u"° and Compolllllb 
Col'l"'ani1Coo,P"<"'6., 
L<..t '"" f."t>mpo"""• ([n~.,,I,:) 
Mu,, .. ,. ,ad c,,_,, 
Ni<k<! and Coalpom<I• 
SC!lmibJU 11nd Com~ 
l'IIIJ,.o.,, i:m,,,,oo,r,,,,,, oiooo!-FooW E,, 

T~.11 

rr,,i.,,.m
SCAQMU_Rw:_TQt;JI_Hffl.T_~~~.Dil~ 

Ro~duwa! I ~i;1I 

619:1 ~.10!;..ll 
U7E-11 HlE-U 
H4E-11 V.67!;..!I 

7.11.E-l I 7.~E-1! 

U!E-11 ! 17B-l• 

13\lf',{l,I HIP.-10 

~- lo C-11,,nl,o C.i<,,10600 Nttd,d (MICR >ll!-<1)1 

Now X1Q OL wluth MICR.., ~ .... in-.. mlUioo ![1,g/m')I("""~,')]: 
Now DiSlmle,, lrm!rpololed !Nm XIQ lllllo "'UII! Now XIQ (mo""): 

Zollo lnpoc1 """' (bn'~ 
Zoo. of!-Pop,lolJ"" (7000 p<""""""'): 

1.90&-05 S.olllE-10 Cui:u lhlrdm~ 
PASS PASS 

9l<f.-OI 
2MOI 

1.SlE-QI 
l.71H<OJ 
l.29F...U~ 

PMS 



6., .H4Ulll'd lnfa Sumlbll) 
Al A ~ [Q(I-) • ()(/Q)o1m< • MW AF ]/ Ao.ut< REL 
HlC = fQ{ionly,) • ()UQ)' Ml'• MWAFI I Cbroruo ~EL 
HIC ~-ht-- LQ(l""1, <J '@I))• Wl-.f' Mll'Af11.!!:Ju-Cluuni< I\EL -- ---- --

T1""10rg•ni ACl.lh! Onil'lie .a-t1,0..nini1:: A<u"' Cbrollil-t -8-llirChl"fl!n.k 
Pm.T•.iJ J>...ir.a P.tuli'• il 

AJimcG.l.lf\ i '~ tlh-c,) · AL LJ7i'.D6 p.,, PA.,, p.,. 

lk,," <n!d "'ti> . Dr< p.,, h>1 p,.. 
Cu-di-1.1 ... 1~•~,((f -., ~-c rn - rv 4.9&E-illi L4DE-OI 9-'lE•DG p.,. p.,, p.,. 

~lo !ttlco.W:O~v 4.98E-Oo l.10£-0-1 9S)E-D6 r.,, p ... p.,. 
EIIJfuc:r;ine 5;~•!!ffill. - END Po" p.,. p.., 
IE·,, p.,, Pu, Pm 
1Hc.autG1-.ok1lc :!l-\11.0tn • HEM 1.0lE-Ol Pm p.,. p.,. 
lrmm.,111(1 .... tkrn • 1MM 4.98E-o.s 102E--06 2 l!lf.06 'P•u. p.., Pm 
IK.tno, -!::ID l .tl6E·Ol .P.1.11 PU$ p .. 

~(!l\.''Q'.,U ~ "Ir.I . NS • '1$E-06 Ll9E-0-1 .1.ll!iE-IJS P111 h,o Pm 
~)lc;li-ci _:.,mm -ltEP 4.98E-O<i ~ 9llE-06 p.., p.., p.,. 

trlittt., Pi ricm -R.f!,::n.i •-9JE-l)II ~ --Ol L19F,-O.S p.,, P.1> p.,. 
Skin ____ I •..l9E.o., 1lSlf;.:06_ ~ -- Pu., p.,. 

T-iu.lJlqoi-
9CACMI) lUM._1,i;oJ_H'J'H..,_Jrr,o~3':~.im.o 



TIER lffIER 2 SCREENING RISK ASSESSMENT DATA INPUT 

(Procedure Version 8.1 & Package N, September 1, 2017) - Risk Tool Vl,105 

Application Deemed Complete Date ____ 0_6_/0_8_/2_3 __ _ 
AJN ___ ___:_N;;::.IA:..:,__ __ _ 

Facility Name _ _ :.::Hf~HJ=-cln=YQ...:;..:S:..;:o:.::la:.::r_.....:.... 

1. s tack Data lnout Units 
Hours/Day 24 hrs/day 

Days/Week 7 days/wk 

Weeks/Year 52 wks/yr 

Control Efficiency 0.000 

Does source have T-BACT? NO 

Source tvoe (Point or Volume) p PorV 

Stack Height or Building Height 20 feet 

i'h1ildin1~ .f\r~:. 

Distance-Residential 1000 melen; 

Disiance-commercial 1000 meters 

Meteorological Station Desert Hot Springs Airport 
Project Duration 

30 years (Sborl term options: 2, 5, or 9 years; Else 3 0 years) 

Source Type Other 

S~ Mode (NO = Tier I or Tier 2; YES= Tier 3) NO 

Conversion Units (select unit, 

From 

To 

L.__o_.3_04_s_....Jlmeter 

t"OH SOURCE TYl't: OTll!oK THAN BOILER, CREMATORY, !Cl':, PRESSURE WASHER, OR SPRAY BOOTH, I'll.I. IN THI:: IISF,R Dl(FJNF.D TARLF. 
BELOW 

Fae Na.me; HTHJ Inyo Solar A/N: NIA 

Rl-
Efficiency 

TAC Code Compound 
Eru ission Rate Molecul11r 

Uncontrolled Factor R2-C onlrolled 
Obs/hr) Weight 

(l~lhr) 
(Friu.;tion (lbs/hr) 

ralll!e 0-\l 
All Arsenic anc.l Com!lounds (lmr,,ank) 2.74E-07 74.92 2.74E-07 0.00000 2.73973E-07 
BS Bervllium anJ Comoounds L37E•08 9.012 l.37E-08 0.00000 1.3 6986E-08 
Cl Cadmium and Compounds l.37E-08 112.41 L37E.()8 0.00000 1J6986E-08 
C23 Copper and Compounds l.37E-06 63.55 1.37E-06 0.00000 1 36986E-06 
Ll Lead and Comoouods I lnor ganic) 6.85.E-07 207.2 6.85E-07 0.00000 6.84932E-07 
M2 Man~anese and Compounds 6.85E-06 54.938 6.85£-06 0.00000 6.84932E-06 
Nil Nickel and Comoo1111ds 2.74B.m S8.71 2.74E-07 0.00000 2.73973E--07 
SI Selenium and Comr,ounds 6.85.E-08 78.96 6.85E-08 0.00000 6.84932E-08 
Pl Particulate Emissioas from Diesel-Fueled Engines 1.36E,-06 350 l.36E-06 0.00000 l.35843E-06 

sicms • 
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.SO.MICII. 
t.!ICR!wi- -CP (md(kg-<l,.)}"-1 • Q (tami),r) • (J{,Q) RoaldOIII • CB!' l!ailidm! • MP Rsoidom • lo-6 • MWAF 

MICR W,.L,, - C? (DJgllka-d,y)Y,. I • Q ("""Y' J • 0(/Q) Wo,1.<t • CEF Woektt• Ml' Wo,u• WAF W- lo-6 • NW AF 
c ... ,wm1 

A~o~ cid C.Oi,:ilKIUfflh; Unor,pnw~ 
B<tyll""" IHd C:0..pow,d,. 
c.,rm1..,,u,1c~ 
Coppor and C0111pounds 
L<a,;I ""d C-pound, (lnotg&nic) 

M"'!"""" .nd Compound, 
tl~kclondCOll>p<llllld, 
S.1<0'""' ,nd C""'l"""'d• 
l'l:rti(;W.uc bn~ij),111 hm 0Ji:;~~I-F.(Jd~ £, 

.!!!~ 

-.~ ...... 
.SCl'\QMD__.11.Uk_lQQI-JmU)n,,i;i,_:SCRli:E.Nlb 

Jt,,o;,o\ial 
8,.l<Jl!<l'I 
l.06U-11 
HlE-11 

S.741!-ll 

6.641!-ll 

l 'llE.-\0 

U~l!-09 

l'ASS 

C.attimcn::llll 
3.26E-10 
lllf-ll 
4.IIE•l? 

J.6.l!-11 

l ~7E-12 

32!1Jl.ll 

3.15&-JG 

PASS 

5b. 11 c ...... B"nloo CaJnladm, -d•d (MICII. >-IE--6)? 

l<<W XQ ol whioh MICJl...,, i! ome-m-HlllUi<>n [~ ')'(to,.'/r)]: 
_. DiS11111"', immpalor.d Imm XIQ '4b\o"'D1,11 II•~· XQ (meter): 
Zono Im pod Aro, ('<m~: 
l'.or!ooflnpo,:t Pq,ulllll,n ('IOO!l -"""''): 
C..ir:111r'Bordm: 



~ Kourd !Miu -m0<y 
HIA - [Q{I t.lir) • (X/Q)o,n • 'MW AF ]/ Aoolo REL 
HIC • I Q(lonl)'r) ' WQ! ' Mi' ' MIV MI I Chrooio RH 
/IIC$-hr• i'i"'"'•'•• OUtJ I ' WM• MWAPr/1<-hrC:l\ron1</lEI, 

Torg,(0,po, MIii< Chron!, it-brCIINllllic Al:ui. Chnmk 6-hr0.10J1ic-
P,d/Y,.;1 PllliVllll Pm/Fail 

AliffiC'm.u • ._, ,iZc.,n {11\tt i- • AL f.oJE-116 p,.. p,.. p,.. 
Bo,,,,,.,,.i1,c:<1,-!))I p.,, p.., r ... 
c.:1rd1ov•J1:uh, \' t:icim • CV I J ,G7F.-06 ~ 2£,l)j 7 llli-lli> P40. p.,. hit 
Oc,-cln1?Cr,ent.:I • DEV • J.67£-06 1,,l<JE-M ~ ]iW:- Pan p.., p.., 
e'nclocric, l \ lll.Cni . E:Nn p.., P•u P•« 
li\C. Pain• Jlan r,,. 
HC'ffl.1Ur<IU:1Jc ..-n=ru · HEM 7.@f.(16 ,.~,. Pu, p.., IE'~<= -I.MM 

3G7'E-OI, 7.69&01 L!OE-116 Pa,. Pu. Pu, 
5,llr;.;)1 P1s1 p.,. Paa. 

'r1ttt:m .:NS J.67E-116 6.62EM ___!JOE-OS Pan p.,.. Pu, fl rl>lh,ct!,c " '1"'' , llf.P l 676--0G 6.AOE,04 7.llt-06 p,., P• r .... 
lltt ,i,:non i \ ~,., - RBS P l 67E-DI 6.4lE,il1 -----rm.06 r.n p.., p.,. 

5k~ 6.llF,°'1 1~1Jll.06 P<u Pu., p,.. 



TIER 1/TIER 2 SCREENING RISK ASSESSMENT DATA INPUT 

(Procedllre Version 8.1 & Package N, September 1, 2017) -RMk Tool Vl.105 

Application Deeme.d Complete Dllte _ ___ 0_6_/0_8/_2_3 __ _ 
AIN ____ N:..:./..:..A:;__ _ ___;~ 

Facility N wne _ _ -'-H'.('HJ-'-'--'--I_n_,,_y..;.o.;..S:..:o.;..la""r_....;.;_ 

1. Stack Data Input Uniis 

Hours/Day 24 hrs/day 

D11.ys!Week 7 days/wk 

Weeks/Year 52 wlcslyr 

Colllrol Efficierx.,-y 0,000 

Does source have T-BACTI NO 
Somce type (Point or Volume) p PorV 

Stack Height or Building Height 20 feet 

l~11ild,n!! A.-~a 

Distancc-Residenlial 1000 meters 

Distance-Commercial 1000 meters 

Meteorological Station Desert Hot Springs Airport 
Project Duration 

2 (Short term option,;: 2, 5, or 9 years; Else 3 0 years) 
years 

Source Type Other 
Screening Mode (NO = Tier I or Tier 2; YES= Tier 3} NO 

Convenion Uni Ill (select unit! 

From 

.___ __ __,lfi:et 
To 

L..._o_J_04_8 _ __,lmcter 

!<OR SO\!RCI\ T\P•: OTHER 11 IA:\' BOILER, CREMATORY, ICt:, PRESSURE WASH£!{, OR SPH.A\' IJ001'H, FILL IN THE USER IJEFINED TABLE 
BELOW 

Fae Name: HTHJ Jnyo Solar AIN: NIA 

RI -
Efficiency 

TAC Code Compound 
Emission Rote Molecular 

U nconlrolled 
factor R2-Colllrolled 

(lb5/hr) Weight (Fraction (lb~/hr) 
(lhslhr} 

ram!e 0-ll 
All Axsenw arul Cornnound.s (Tnonzanic) 5.16E-0S 74.92 516E-05 0.00000 516022E-05 
B8 Der-.lliwn III!d Comoound~ 2.SSE-06 9.012 2.58E-06 0.00000 2.5801 JE-06 
Cl Cadmium and Compounds 2.58E-06 112.41 2.58E-06 0.00000 2.580 l lE-06 

C23 Copper and Compounds 2.58E-04 63.55 2.SSE-04 0.00000 0.000258011 
LI l.,ead and Comoounds (J nor11.anic) 1.29E-04 207.2 1.29E-04 0.00000 0.000129005 
M2 Manganese and Comr,ounds l.29E-03 54,938 1.29E-03 0.00000 0.001290055 
N12 Nickel and ComDowids 5.16B-05 58.71 5.16£-05 0.00000 5.16022E-05 

SI Seknium and Comoow1ds l.29E-OS 7R.96 l.29E-05 0.00000 l.29005E-05 
Pl Particulate Emissions fiom Diesel-Fueled En•ires 4.58E-05 350 4.58E-05 0.00000 4.S7685E-05 

~ons-
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6, Uaz:11td lmla 81:1111ia,117 
HI/\= [Q(lb/oc)' IX.'QI"'" • MWAI' I' A,u1o kal 
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o 91E-04 
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r ... P»1 p~-
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1. Basic Project Information 

1.1. Basic Project Information 

Onln Field 

ProJeci Name 

Conslrut1ion Start Dale 

Lead Agency 

Land U •• See le 

Analysl. lell'll !IJ( D""'ult• 

\Mndspeed (mis) 

Preclplt.ellon (days) 

Location 

Ccunly 

City 

Air Dl•lrtct 

Ajr Basin 

TAZ 

EDFZ 

ElffllicU~lity 

Gas Ullllly 

App ~mien 

1.2. Land Use Types 

UserOBfined 
Industrial 

20.0 User Defined Unit 20.0 0.00 

Value 

Inyo Soler 

11112024 

County 

3.70 

9.60 

100 I.lose• Ln, Trorw, CA 93562, USA 

lnro 

Unincorporated 

Greal Ilasin UAPCD 

Gr,w,t B!lsln IIBll")'I 

3013 

10 

Boultlern Calll'omle Edl•on 

2022.1.1.14 

Inyo Solar Summary Report, 611512023 
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Inyo Solar Summary Report, 611512023 

1.3. User-Selected Emission Reduction Measures by Emissions Sector 

2. Emissions Summary 

2.1. Construction Emissions Compared Against Thresholds 

Criteria Pollutants (!b/day for daily, ton/yr for annual) and GHGs (lb/day for daily. MT/yr for annual) 

l!llll-------llllllmllBlllmmmlllmlmarmllllamlll-lJIII 
Delly, 
Wnler 
(Max) 

Unmlt. 0.82 0.81 16.0 :U,4 o_oo 0,11 0,15 0,26 0.11 0.04 0,15 6,280 0,280 0.2~ 0.08 0.02 6,283 

Avernge 
Dally 
(Max) 

Unmlt. 0.05 0.05 0.06 1.02 < 0.005 0.01 0.01 O.o.2 0.01 < 0.005 0,01 370 370 0.02 < 0,005 0.02 371 

Annual 
(Max) 

Unmlt. o.o, 0,01 0.17 0,35 <0005 <0,005 <0.0l)!i <0,005 < 0.005 < 0.005 < 0,005 61.2 61.2 < 0.005 < 0.005 < 0,01)5 61.5 

6. Climate Risk Detailed Report 

6.2. Initial Climate Risk Scores 

Expasu1e Score Scns.1l v1'\ Score 

Tumperature and Extreme Heat NIA NIA NIA N/A 

E.xlreme P recipllation 0 0 NIA 

Sea LBYel Rise N.'A NIA NIA NIA 

WIidfire 0 0 NIA 

Floodl"g NIA NIA NIA NIA 

3/5 



Drought 

Snowpacl< ReducUon 

Air OualllV D~ r~ atlOfl 

NIA 

0 

NIA 

NIA 

0 

NIA 

NIA 

0 

NIA 

Inyo Solar Summary Report 6115/2023 

NIA 

NIA 

NIA 

The sen.iu.,;ty BOOn1 reflects 111& ell1enl to wt, lch a pro Jee\ would be odversely -d•d b!f eiq><>Sure to • clmale h•••Jd, Exposure Is rated on • ,c,ilo ol 1 w 5, wilh a seem, ol 5 represanting lhe greateet 
e;apoaure. 
The lldeptlva eapeclt)' or a Prol&ct refer.. to Its ablllly lo manage and reduoe sulnerab!me• from projected dlmate nuards. AdapUYI! capac:lly is rated on a soalo or 1 lo 5, with • score of 5 repmenting 1110 
greateSI abilfy to adapt. 
n,e 1JIH!rall wlnerablllty soonis are calculat&d based on Iha polential impacts and adoptlYI! capacity ••••"""'•nls ll>r each hazar<J. Scoru liO no! Include ln,plernenlollon of climate riak reduc:tlon measure,. 

6.3. Adjusted Climate Risk Scores 

Tamperalun, and Extfl!me H!>al NIA NIA NIA NIA 

E><trerne Preclpl letion 

Sea Level Ri •• NIA NIA NIA NIA 

Wlldfin, 2 

Flooding NIA NIA NIA NIA 

Drought NIA NIA NIA NIA 

Snowpaol< Reduction 2 

Air auall ly DegradaUon NIA NIA NIA NIA 

The ,enollillit)' soore reflects 111e extent In v.tilch a project would be ed...,rsely mfl!dad t,,,- '"'POBuni to a climate hazaJd. Exposure Is rated on a scale or 1 10 5, wtlh • score or 5 representing lho great....! 
""POSU,e 

The adapli.e capacily of a project narer,, to it• ability In manage •nd ,educe vulnerabilities from pnojecled di mate hazands. Adaptive cepeclt)' I• rated on a GCBle ol 1 to 5, with a score of 5 represen I Ag lhe 
g rMtesl ability w adapt. 
The overall vulnerability ,cones are calculated bBBad on 111e potential impacts and adaptive capacity •••e,,.menta for each nuand. Scores incl"de implementaUon or clfma1e risk reduclion maaaures 
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The California Environmental Quality Act (CEQA), Public Resources Code Section 21081.6, 
requires that a Mitigation Monitoring and Reporting Program (MMRP) be established upon 
completing findings.  CEQA stipulates that “the public agency shall adopt a reporting or 
monitoring program for the changes to the project which it has adopted or made a condition of 
project approval in order to mitigate or avoid significant effects on the environment.  The 
reporting or monitoring program shall be designed to ensure compliance during project 
implementation.” 
 
This MMRP has been developed in compliance with Section 21081.6 of CEQA.  The County of 
Inyo (County) is the lead agency for the project under CEQA and will administer and implement 
the MMRP.  The County is responsible for review of all monitoring reports, enforcement actions, 
and document disposition.  The County will rely on information provided by the project site 
observers/monitors (e.g., construction manager, project manager, biologist, archaeologist, etc.) as 
accurate and up-to-date and will provide personnel to field check mitigation measure status, as 
required.  
 
The mitigation measures in this MMRP are derived from the Program Environmental Impact 
Report (PEIR) for the proposed Renewable Energy General Plan Amendment (REGPA) project 
(proposed project) dated November 2014.  To sufficiently track and document the status of 
mitigation measures for the proposed project, a mitigation matrix (Table 1) has been prepared 
and includes the following items: 
 

 Mitigation Measure Number 
 Mitigation Measure (text) 
 Phase of Implementation / Mitigation Timing 
 Frequency and/or Duration of Required Monitoring 
 Enforcement or Reporting Agency / Action Notes 
 Record Document Location 

 
Mitigation measure timing has been noted in several specific timing increments, the most 
common being: 
 

 During the design phase 
 Prior to permit issuance 
 During construction 
 At completion of construction 
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

AESTHETICS 
AES-1: Prepare visual studies that include existing views, scenic vistas, 
and visual resources and evaluate the potential impacts to existing 
visual resources. 

Site-specific visual studies shall be prepared to assess potential visual 
impacts for all proposed solar energy projects greater than 20 MW (utility 
scale) and for proposed solar energy projects that are commercial scale or 
community scale that have been determined by a qualified County planner 
to have the potential to impact visual resources within the individual 
SEDAs and the OVSA.  The visual study shall include assessment of the 
existing visual environment, including existing views, scenic vistas, and 
visual resources, and evaluate the potential of the proposed solar energy 
project to adversely impact resources and degrade the visual character or 
quality of the site and its surroundings.  The study shall include assessment 
of public views from key observation points, the locations of which shall be 
determined in consultation with County staff and, if applicable, other public 
agencies with jurisdiction over the project site (e.g., BLM).  Visual 
simulations shall be prepared to conceptually depict post-development 
views from the identified key observation points.   

The analysis and results of the study shall be documented in a 
memorandum that will include: (1) an assessment of the existing visual 
environment, including existing views, scenic vistas, and visual resources 
and (2) an evaluation of the potential of the proposed solar energy project to 
adversely impact resources and degrade the visual character or quality of 
the site and its surroundings.  Applicable recommendations from the 
project-specific visual analysis shall be incorporated into the associated 
individual project design to address identified potential visual impacts. 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning 

Department, and/or 
other applicable 

agencies. 
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

AESTHETICS (cont.) 
AES-2:  Reduce potential effects of glare by preparing site-specific 
glare studies that inform project design.  

Site-specific glare studies shall be prepared for all proposed solar energy 
projects greater than 20 MW (utility scale) and for proposed solar energy 
projects that are commercial scale or community scale that have been 
determined by a qualified County planner to have the potential to impact 
visual resources within the individual SEDAs and the OVSA to assess 
potential glare impacts.  Applicable results and recommendations from the 
project specific glare study shall be incorporated into the associated 
individual project designs to address identified potential visual impacts. 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department

 

AES-3: Minimize visual contrast using colors that blend with 
surrounding landscape and do not create excessive glare. 

For proposed solar energy projects that are greater than 20 MW (utility 
scale) and for proposed solar energy projects that are commercial scale or 
community scale that have been determined by a qualified County planner 
to have the potential to impact visual resources, the surfaces of structures 
and buildings that are visible from public viewpoints shall be treated so that 
(1) their colors minimize visual contrast by blending with the surrounding 
landscape and (2) their colors and finishes do not create excessive glare.  
Surface color treatments shall include painting or tinting in earth tone 
colors to blend in with the surroundings desert and mountains.  Materials, 
coatings, or paints having little or no reflectivity shall be used.  

Prior to / during 
construction 

Prior to construction Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

AES-4:  Install natural screens to protect ground-level views into the 
project.  

For all proposed solar energy projects greater than 20 MW (utility scale) 
and for proposed solar energy projects that are commercial scale or 
community scale that have been determined by a qualified County planner 
to have the potential to impact visual resources within the individual 
SEDAs and the OVSA, and where existing screening topography and 
vegetation are absent or minimal, natural-looking earthwork landforms 
(such as berms or contour slopes), vegetative, or architectural screening 
shall be installed to screen ground-level views into the project site.  The 

Prior to / during 
construction 

Prior to construction Inyo County 
Planning Department
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

shape and height of the earthwork landforms shall be context sensitive and 
consider distance and viewing angle from nearby public viewpoints. 

AES-5: Prepare lighting plan using BMPs consistent with the 
Renewable Energy Action Team’s (REAT’s) Best Management 
Practices and Guidance Manual (REAT 2010) to reduce night lighting 
during construction and operation.  

The project applicant shall prepare a lighting plan for all proposed solar 
energy projects greater than 20 MW (utility scale) and for proposed solar 
energy projects that are commercial scale or community scale that have 
been determined by a qualified County planner to have the potential to 
impact visual resources within the individual SEDAs and the OVSA that 
documents how project lighting would be designed and installed to 
minimize night sky impacts during construction and operation.  The 
lighting plan shall include, at minimum, the following lighting design 
parameters: 

 Lighting shall be of the minimum necessary brightness consistent 
with operational safety and security requirements. 

 Lighting shall incorporate fixture hoods/shielding with light directed 
downward and toward the area to be illuminated. 

 Light fixtures that are visible from beyond the project boundary shall 
have cutoff angles that are sufficient to prevent lamps and reflectors 
from being visible beyond the project boundary, except where 
necessary for security. 

 Project lighting shall be kept off when not in use whenever feasible 
and consistent with safety and security requirements. 

Prior to construction Prior to construction Inyo County 
Planning Department

 

AES-6:  Treat PV solar panel glass with anti-reflective coating.  

For proposed PV facilities greater than 20 MW (utility scale) and for 
proposed solar energy projects that are commercial scale or community 
scale that have been determined by a qualified County planner to have the 
potential to impact visual resources within the individual SEDAs and the 
OVSA, glass used to cover solar panels shall be treated with an anti-
reflective coating to further decrease reflection and increase the 
transmission of light through the glass to the cells. 

Prior to / during 
construction 

Prior to construction Inyo County 
Planning Department

 



Table 1 
INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR 

MITIGATION MONITORING AND REPORTING PROGRAM 
 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR E - 6 
MITIGATION MONITORING AND REPORTING PROGRAM MARCH 2015 

Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

AES-7: Coordinate with the Federal Aviation Administration when 
considering the use of audio visual warning systems. 

For projects requiring aircraft warning lights, the project applicant shall 
coordinate with the Federal Aviation Administration (FAA) to consider the 
use and installation of audio visual warning systems technology on tower 
structures.  If the FAA denies a permit for the use of audio visual warning 
systems, the project applicant shall limit lighting to the minimum required 
to meet FAA safety requirements. 

Prior to / during 
construction 

Prior to construction Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

AES-8:  Projects on federal land will comply with the respective federal 
agency’s visual guidelines and policies.  

Solar energy projects proposed on federal land within individual SEDAs 
and the OVSA shall be coordinated with the federal agency that is 
responsible for the management of the land and shall comply with the 
respective federal agency’s visual guidelines and policies.   

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department

 
and/or other 

applicable agencies. 

 

AES-9: The project will implement BMPs and measures during 
construction to reduce the visual and aesthetic effects of the 
construction site. 

The following measures shall be implemented for all proposed solar energy 
projects greater than 20 MW (utility scale) and for proposed solar energy 
projects that are commercial scale or community scale that have been 
determined by a qualified County planner to have the potential to impact 
visual resources within the individual SEDAs and the OVSA during 
construction: 

 Construction boundaries and staging areas shall be clearly delineated 
and where appropriate fenced to prevent encroachment onto adjacent 
natural areas. 

 Construction staging and laydown areas visible from nearby roads, 
residences, and recreational areas shall be visually screened using 
temporary fencing.  Fencing shall be of an appropriate design and 
color to visually blend with the site's surroundings. 

 Existing native vegetation shall be preserved to the greatest extent 
possible. 

 Project grading shall utilize undulating surface edges and contours 

During construction During construction Inyo County 
Planning Department

Inyo County 
Department of Public 

Works 
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

that repeat the natural shapes, forms, textures, and lines of the 
surrounding landscape. 

 Exposed soils shall be restored to their original contour and 
vegetation. 

 Stockpiled topsoils shall be reapplied to disturbed surfaces. 

AES-10: Projects requiring overhead electrical transmission 
connections will consider design and installation techniques that reduce 
visual impacts.   

For projects that require overhead electrical transmission connections to 
existing transmission lines and for the potential off-site transmission 
corridor to serve the Trona, Chicago Valley, and Charleston View SEDAs, 
the following shall be considered in the design and alignment of the 
transmission line connections: 

 Avoid placing transmission towers and structures along ridgelines, 
peaks, or other locations where skylining effects would occur such 
that they would silhouette against the sky. 

 Place transmission corridor connection alignments along edges of 
clearings or at transition areas (i.e., natural breaks in vegetation or 
topography). 

 To the extent practicable, treat transmission towers and structures 
with color and surfaces to reduce visual contrast with the surrounding 
visual landscape.  Alternative methods to reduce visual impacts may 
be considered for structures that cannot use conventional methods of 
painting without impeding electrical conveyance or without causing 
long-term environmental impacts through the constant reapplication 
of paint. These methods may include, but shall not be limited to, 
galvanizing or similar factory-applied conductive non-paint 
treatments. 

 Use of appropriate and context-sensitive transmission tower types 
(i.e., lattice structures compared to monopoles) to reduce visual 
contrast with the surrounding visual landscape. 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department

and/or other 
applicable agencies. 
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

AGRICULTURE AND FORESTRY RESOURCES
AG-1:  Review development proposals for potential impacts to 
agricultural operations. 

The County Agricultural Commissioner shall be responsible for reviewing 
new development proposals adjacent to agricultural operations to ensure 
they do not significantly impact agricultural operations. 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Agriculture 

Commissioner/ 
Planning 

Department/ 

 

AG-2:  Conduct site-specific investigations for agricultural lands.  

Site-specific agricultural resource investigations shall be completed for 
proposed solar development projects within the individual SEDAs and the 
OVSA that are located on lands utilized for agricultural operations prior to 
final project design approval.  If agricultural operations are identified 
within the project area, alternative designs should be implemented to avoid 
and/or minimize impacts to those resources.  This may include mitigating 
conversion of agricultural lands based on the mitigation ratios identified in 
consultation with affected agencies at the cost of the project applicant to the 
satisfaction of the County.  Mitigation ratios and impact fees assessed, if 
any, shall be outlined in the Renewable Energy Development Agreement, 
Renewable Energy Permit, or Renewable Energy Impact Determination. 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department 

Inyo County 
Agriculture 

Commissioner 
 

 

AG-3: Invasive plant species or noxious weeds. 

To prevent the introduction and spread of noxious weeds, a project-specific 
integrated weed management plan shall be developed for approval by the 
permitting agencies, which would be carried out during all phases of the 
project.  The plan shall include the following measures, at a minimum, to 
prevent the establishment, spread, and propagation of noxious weeds: 

 The area of vegetation and/or ground disturbance shall be limited to 
the absolute minimum and motorized ingress and egress shall be 
limited to defined routes. 

 Project vehicles shall be stored onsite in designated areas to minimize 
the need for multiple washings of vehicles that re-enter the project 
site. 

 Vehicle wash and inspection stations shall be maintained onsite and 
the types of materials brought onto the site shall be closely 
monitored. 

Prior to approval 
and/or issuance of 

Major Use Permits / 
prior to construction 

/ during operation 

Prior to approval 
and/or issuance of 

Major Use Permits / 
prior to construction 

/ during operation 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

 The tires and undercarriage of vehicles entering or re-entering the 
project site shall be thoroughly cleaned. 

 Native vegetation shall be re-established as quickly as practicable on 
disturbed sites. 

 Weed Monitor and quickly implement control measures to ensure 
early detection and eradication of weed invasions. 

 Use certified weed-free straw, hay bales, or equivalent for sediment 
barrier installations. 

AIR QUALITY 
AQ-1:  Prepare site-specific air quality technical report. 

Prior to issuance of Major Use Permits for solar energy projects, a site-
specific air quality technical report shall be prepared and approved by the 
County, which will verify compliance with County and Great Basin Unified 
Air Pollution Control District standards during construction and operation 
of the solar project.    

Mitigation Measures AQ-2 and AQ-3, as defined below, will be 
incorporated into the site-specific technical report, and will be implemented 
during construction and operation of future projects.  These measures 
require implementation of dust control practices during construction 
activities and solar project operations. 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

 

AQ-2:  Reduce fugitive dust and particulate matter emissions during 
construction. 

To control emissions of particulate matter, and to ensure compliance with 
Great Basin Unified Air Pollution Control District Rules 401 and 402 as 
well as applicable best management practices (BMP)s from the Renewable 
Energy Action Team’s (REAT’s) Best Management Practices and Guidance 
Manual (REAT 2010), solar projects shall implement fugitive dust and 
particulate matter emissions control measures including, but not limited to 
the following: 

 Water and/or coarse rock all active construction areas as necessary 
and indicated by soil and air conditions; 

 Cover all trucks hauling soil, sand, and other loose materials or 
require all trucks to maintain at least two feet of freeboard; 

During construction During construction Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

 Pave or apply (non-toxic) soil stabilizers on all unpaved access roads;
 Sweep daily (with water sweepers) all paved access roads; Sweep 

streets daily (with water sweepers) if visible soil material is carried 
onto adjacent public streets; 

 Suspend excavation and grading activity when sustained winds make 
reasonable dust control difficult to implement, e.g., for winds over 
25 miles per hour (mph). 

 Limit the speed of on-site vehicles to 15 mph. 

AQ-3:  Implement dust control measures during operation. 

To control emissions of particulate matter, and to ensure compliance with 
Great Basin Unified Air Pollution Control District Rule 401 and 402 as well 
as applicable BMPs from REAT’s Best Management Practices and 
Guidance Manual (REAT 2010), solar projects shall incorporate feasible 
dust control measures into the site design including, but not limited to, the 
following: 

 Incorporate perimeter sand fencing into the overall design to prevent 
migration of exposed soils into the surrounding areas.  The perimeter 
fence is intended to provide long-term protection around vulnerable 
portions of the site boundary; it is also intended to prevent off-road 
site access and sand migration across site boundaries and the 
associated impacts. 

 Incorporate wind deflectors intermittently across solar project sites.  
The solar panels themselves, especially where installed to transverse 
primary wind direction, will provide some measure of protection of 
the ground surface.  Wind deflectors enhance this effect by lifting 
winds that may otherwise jet beneath panels, thereby disrupting long 
wind fetches, and reducing surface wind velocities and sand 
migration. 

 Orient infrastructure/solar panels perpendicular to primary wind 
directions. 

 Adjust panel operating angles to reduce wind speeds under panels.  
 Perform revegetation in areas temporarily denuded during 

construction.  These areas would be replanted with native plant 
species that exist on the site presently.  Irrigation would be applied 
temporarily during the plant establishment period (typically multiple 

During operation During operation Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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Implementation / 
Mitigation Timing 
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Duration of 
Required 
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Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

years), but after establishment it is expected that these areas would 
require little or no maintenance.  Vegetation provides dust control by 
protecting and preventing threshold wind velocities at the soil 
surface.  Studies have shown that an 11 to 54 percent vegetation 
cover on a site can provide up to 99 percent PM10 control efficiency 
(GBUAPCD 2008). 

 As the installation of solar panels and associated equipment 
progresses, each area that is completed (i.e. where no further soil 
disturbance is anticipated) will be treated with a dust palliative to 
prevent wind erosion.  CARB certifications indicate that the 
application of dust suppressants can reduce PM10 emissions by 
84 percent or more (CARB 2011). 

BIOLOGICAL RESOURCES 
BIO-1: Prepare project level biological resources evaluation and 
mitigation and monitoring plan. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA with the potential to impact biological 
resources as determined by a qualified biologist (defined as a biologist with 
documented experience or training related to the subject species), a project 
level biological resource evaluation shall be prepared by a qualified 
biologist for the project.  The biological resource evaluation shall include 
field reconnaissance and focused surveys as determined necessary by a 
qualified biologist to identify special status species and natural 
communities present or having the potential to occur on the site, an 
evaluation of the extent of those habitats, an evaluation of the potential for 
impacts to each special status species and/or habitat, and shall prescribe 
specific mitigation measures to avoid impacts to biological resources to the 
maximum extent practicable.  The qualifications of any biologists 
conducting special status species surveys or focused habitat assessments 
will be submitted to CDFW prior to conducting fieldwork.  The level of 
biological resource analysis will be based on factors such as the size of the 
proposed project, the extent of impacts to biological resources, and the 
sufficiency of existing data to determine impacts. 

An evaluation of the potential for off-site impacts to special status species 
and sensitive habitats will be included in the biological resources 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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Action Notes 
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evaluation, especially for projects involving groundwater pumping.  
Chapter 2 of the Basin Plan protects beneficial uses for groundwater with 
respect to groundwater recharge and freshwater replenishment and 
beneficial uses for wildlife habitats and flora and fauna including cold 
freshwater habitat, warm freshwater habitat, wildlife habitat, rare, 
threatened, or endangered species, spawning, reproduction, and 
development, preservation of biological habitats of special significance, and 
migration of aquatic organisms (RWQCB 1995).  A project-specific 
evaluation of potential impacts to beneficial uses for groundwater as 
specified in the Basin Plan will be included in the biological resources 
evaluation. 

For projects in the Chicago Valley or Charleston View SEDAs, potential 
impacts to special status species and/or riparian and other groundwater 
dependent habitat in the Amargosa Watershed will be evaluated.  If any 
solar development projects are proposed in the Laws SEDA that would 
require groundwater pumping, a hydrologic study shall be conducted to 
determine the potential for impacts to the hydrology of Fish Slough and/or 
populations of Fish Slough milk-vetch.  USFWS and CDFW shall be 
contacted during preparation of the biological resources evaluation to 
obtain the best available scientific data on such potential impacts including 
existing hydrologic studies (e.g., the unpublished State of the Basin Report-
2014 prepared by Zdon and Associates, Inc.).   

For projects with the potential to impact on- or off-site special status 
species or habitats as determined in the biological resources evaluation, a 
project-specific biological resources mitigation and monitoring plan shall 
be prepared that meets the approval of permitting agencies.  The plan shall 
be implemented during all phases of the project and shall identify 
appropriate mitigation levels to compensate for significant direct, indirect, 
and cumulative impacts, including habitat, special status plant, and wildlife 
species losses as well as impacts to groundwater dependent vegetation or 
off-site impacts to special status species or sensitive habitats due to 
groundwater pumping.  The plan shall address at a minimum: 

 Biological resource avoidance and minimization measures and 
mitigation, monitoring and compliance measures required by federal, 
state, and local applicable permitting agencies. 
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 Documentation (based on surveys) of sensitive plant and wildlife 
expected to be affected by all phases of the project (project 
construction, operation, abandonment, and decommissioning).  
Agencies may request additional surveying, based on the 
documentation or past experience working with the resources.  
Include measures to avoid or minimize impacts to species and 
habitat. 

 A detailed description of measures to minimize or mitigate 
permanent and temporary disturbances from construction activities. 

 All locations on a map, at an approved scale, of sensitive plant and 
wildlife areas subject to disturbance and areas requiring temporary 
protection and avoidance during construction. 

 Aerial photographs or images, at an approved scale, of areas to be 
disturbed during project construction activities. 

 Duration for each type of monitoring and a description of monitoring 
methodologies and frequency. 

 Performance standards and criteria to be used to determine if/when 
proposed mitigation is or is not successful. 

 All standards and remedial measures to be implemented if 
performance standards and criteria are not met. 

 A closure/decommissioning or abandonment plan, including a 
description of funding mechanism(s).  

 A process for proposing plan modifications to the County project 
manager. 

 All locations on a map, at an approved scale, of sensitive plant and 
wildlife areas subject to disturbance and areas requiring temporary 
protection and avoidance during construction. 

 Aerial photographs or images, at an approved scale, of areas to be 
disturbed during project construction activities. 

 Duration for each type of monitoring and a description of monitoring 
methodologies and frequency. 

 Performance standards and criteria to be used to determine if/when 
proposed mitigation is or is not successful. 

 All standards and remedial measures to be implemented if 
performance standards and criteria are not met. 

 A closure/decommissioning or abandonment plan, including a 
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description of funding mechanism(s).  
 A process for proposing plan modifications to the County project 

manager. 

BIO-2: Minimize impacts to special status plants. 

 Prior to the approval of any solar development projects or related 
infrastructure under the REGPA, a CDFW-approved botanist shall 
evaluate the potential for special status plant species to occur on the 
site and conduct surveys, if necessary, to determine presence or infer 
absence of special status plants on the site following the November 
24, 2009 Protocols for Surveying and Evaluating Impacts to Special 
Status Native Plant Populations and Natural Communities or the 
most current guidelines.  When special status plants are found on a 
site, the project shall be redesigned or modified to avoid direct and 
indirect impacts on special status plants, to the maximum extent 
feasible, as determined by the County.  In order to avoid direct and 
indirect impacts to special status plants, the projects should be re-
sited or re-configured to provide an avoidance buffer of at least 
0.25 mile from special status plant populations to account for the 
physical and biological processes that provide these species with their 
habitat and pollinator needs. 

If special status plants are identified in the project area and complete 
avoidance of direct and indirect impacts is not feasible as determined by the 
County, the following measures shall be implemented to avoid and 
minimize impacts on special status plants: 

 If feasible, when special status plants are found on a site, the project 
shall be redesigned or modified to avoid direct and indirect impacts 
on special status plants, as determined by the County.  In order to 
avoid direct and indirect impacts to special status plants, the projects 
should be re-sited or re-configured to provide an avoidance buffer of 
at least 0.25 mile from special status plant populations to account for 
the physical and biological processes that provide these species with 
their habitat and pollinator needs.  For projects that are determined to 
have the potential to result in "take" of state or federally-listed plant 
species, consultation shall be conducted with CDFW or USFWS 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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respectively prior to project commencement, and appropriate 
mitigation measures developed if necessary. 

  When individuals of a special status species occur within an area 
proposed for construction and take cannot be avoided, mitigation 
shall be developed in coordination with USFWS and/or CDFW to 
reduce impacts on the local population of the special status species.  
Mitigation measures approved by USFWS and/or CDFW may 
include transplantation under the direction of a CDFW-approved 
botanist if transplantation of such species is deemed likely to 
succeed, or seed shall be collected prior to destruction of the plants 
and dispersed in suitable habitats not impacted by construction, if 
such habitats exist and seed collection is deemed likely to be 
successful by a CDFW-approved botanist with experience 
propagating the species in question.  In all cases, CDFW will be 
notified at least 10 days prior to removal of any special status plant to 
allow transplantation or collection of seed at their discretion.  If 
transplanting is proposed, the botanist shall coordinate with the 
appropriate resource agencies and local experts to determine whether 
transplantation is feasible.  If the agencies concur that transplantation 
is a feasible mitigation measure, the botanist shall develop and 
implement a transplantation plan through coordination with the 
appropriate agencies.  The special status plant transplantation plan 
shall involve identifying a suitable transplant site; moving some or all 
of the plant material and seed bank to the transplant site; collecting 
seed material and propagating it in a nursery (in some cases it is 
appropriate to keep plants onsite as nursery plants and sources for 
seed material); and monitoring the transplant sites to document 
recruitment and survival rates.  Monitoring shall be conducted for a 
period of five years and transplantation shall be considered successful 
if an 80 percent survival rate has been achieved by the end of the 
five-year monitoring period.   

 A mitigation and monitoring plan shall be developed by a qualified 
botanist/ restoration ecologist and submitted to CDFW for approval 
prior to approval of the proposed project.  The mitigation and 
monitoring plan will dictate appropriate avoidance and minimization 
measures, compensatory mitigation, and monitoring requirements as 
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pertinent to the specific species and level of impact(s).  Mitigation 
shall include, but is not limited to 1) protection of special status plant 
populations not directly impacted by construction or implementation 
of the project as stated above; 2) transplantation and/or collection of 
seed from impacted plants if feasible, as stated above; and 3) the 
preservation in perpetuity of an equivalent or larger off-site 
population for every individual or population of special status plant 
impacted including sufficient land surrounding the preserved 
population to ensure its survival in perpetuity as determined by a 
qualified botanist/ restoration ecologist.  The qualified botanist/ 
restoration ecologist shall include plans to restore and enhance the 
preserved populations to the extent feasible. 

 If any solar development projects are proposed in the Laws SEDA 
that would require groundwater pumping, a hydrologic study shall be 
conducted to determine the potential for impacts to the hydrology of 
Fish Slough and/or populations of Fish Slough milk-vetch, pursuant 
to Mitigation Measure HYD-2 in Section 4.9, Hydrology and Water 
Quality.  If any solar development projects are proposed in the 
Chicago Valley or Charleston View SEDAs that would require 
groundwater pumping, a hydrologic study shall be conducted to 
determine the potential for down-watershed impacts to the habitats 
for special status plants in the Amargosa Watershed including the 
portion of the Amargosa River that has been designated by Congress 
as "Wild and Scenic."  If such studies conclude that any project has 
the potential to result in indirect impacts to the hydrology of off-site 
habitat for special status plant species (e.g., Fish Slough, marshes, 
riparian areas, alkaline flats in the Amargosa Watershed and the 
portion of the Amargosa River that has been designated by Congress 
as "Wild and Scenic"), a management plan will be prepared in 
coordination with the County and submitted to the appropriate 
resource agency with oversight for the species or habitat in question.  
The plan shall describe any appropriate monitoring, such as 
vegetation and/or water table monitoring, and prescribe mitigation to 
offset the impacts of the project on off-site habitat for special status 
plants such as preservation of suitable habitat or funding of activities 
to restore, enhance or conserve habitat within the County. 
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BIO-3: Minimize impacts to special status wildlife. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA with the potential to impact special status 
wildlife as determined by a qualified biologist, a CDFW-approved wildlife 
biologist shall conduct a survey to document the presence or absence of 
suitable habitat for special status wildlife in the project site.  The following 
steps shall be implemented to document special status wildlife and their 
habitats for each project, as determined by the CDFW-approved wildlife 
biologist: 

 Review Existing Information.  The wildlife biologist shall review 
existing information to develop a list of special status wildlife species 
that could occur in the project area or be impacted by the proposed 
project, either directly or indirectly (e.g., groundwater pumping could 
result in indirect impacts to off-site habitats for special status 
wildlife).  The following information shall be reviewed as part of this 
process: the USFWS special status species list for the project region, 
CDFW's CNDDB, previously prepared environmental documents, 
and USFWS issued biological opinions for previous projects.  If the 
project is taking place on BLM or state administered lands (e.g., 
BLM, State Trust Lands), the list of special status wildlife from that 
land managing agency shall be obtained and reviewed in addition to 
the lists previously mentioned. 

 Coordinate with State and Federal Agencies.  The wildlife biologist 
shall coordinate with the appropriate agencies (CDFW, USFWS, 
BLM) to discuss wildlife resource issues in the project region and 
determine the appropriate level of surveys necessary to document 
special status wildlife and their habitats. 

 Conduct Field Studies.  The wildlife biologist shall evaluate existing 
habitat conditions and determine what level of biological surveys 
may be required.  The type of survey required shall depend on 
species richness, habitat type and quality, and the probability of 
special status species occurring in a particular habitat type.  
Depending on the existing conditions in the project area and the 
proposed construction activity, one or a combination of the following 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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levels of survey may be required: 

 Habitat Assessment.  A habitat assessment determines whether 
suitable habitat is present.  The wildlife biologist shall conduct 
project-specific habitat assessments consistent with protocols and 
guidelines issued by responsible agencies for certain special status 
species (e.g., USFWS' 2004 Protocol for Evaluating Bald Eagle 
Habitat and Populations in California).  Habitat assessments are used 
to assess and characterize habitat conditions and to determine 
whether return surveys are necessary.  If no suitable habitat is present 
for a given special status species, no additional species-focused or 
protocol surveys shall be required. 

 Species-Focused Surveys.  Project-specific species-focused surveys 
(or target species surveys) shall be conducted if suitable habitat is 
present for special status wildlife and if it is necessary to determine 
the presence or absence of the species in the project area.  The 
wildlife biologist shall conduct project-specific surveys focusing on 
special status wildlife species that have the potential to occur in the 
region.  The surveys shall be conducted during a period when the 
target species are present and/or active. 

 Protocol-Level Wildlife Surveys.  The wildlife biologist shall 
conduct project specific protocol level surveys for special status 
species with the potential to be impacted by the proposed project.  
The surveys shall comply with the appropriate protocols and 
guidelines issued by responsible agencies for the special status 
species.  USFWS and CDFW have issued survey protocols and 
guidelines for several special- status wildlife species that could occur 
in the project region, including (but not limited to): bald eagle, 
burrowing owl, golden eagle, Swainson's hawk, least Bell's vireo, 
willow flycatcher, desert tortoise, and desert kit fox.  The protocols 
and guidelines may require that surveys be conducted during a 
particular time of year and/or time of day when the species is present 
and active.  Many survey protocols require that only a USFWS- or 
CDFW-approved biologist perform the surveys.  The project 
proponent shall coordinate with the appropriate state or federal 
agency biologist before the initiation of protocol-level surveys to 
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ensure that the survey results would be valid.  Because some species 
can be difficult to detect or observe, multiple field techniques may be 
used during a survey period and additional surveys may be required 
in subsequent seasons or years as outlined in the protocol or 
guidelines for each species.  

 Habitat Mapping.  The wildlife biologist shall map special status 
wildlife or suitable habitat identified during the project-specific field 
surveys. 

 A Scientific Collecting Permit is required to take, collect, capture, 
mark, or salvage, for scientific, educational, and non-commercial 
propagation purposes, mammals, birds and their nests and eggs, 
reptiles, amphibians, fishes and invertebrates (Fish and Game Code 
Section 1002 and Title 14 Sections 650 and 670.7).  All biologists 
will be required to obtain a Scientific Collecting Permit that may be 
required to handle any live or dead animals during construction or 
operation of a project. 

In addition, the following measures should be implemented to avoid and 
minimize impacts on special status species and their habitats if they 
occur within a site: 

 For projects that are determined to have the potential to result in 
"take" of state or federally-listed animal species, consultation shall be 
conducted with CDFW or USFWS respectively and appropriate 
mitigation measures developed as necessary, and take authorization 
shall be obtained prior to project commencement, if relevant. 

 If ground disturbing activities are required prior to site mobilization, 
such as for geotechnical borings or hazardous waste evaluations, a 
CDFW-approved biologist shall be present to monitor any actions 
that could disturb soil, vegetation, or wildlife. 

 In areas that could support desert tortoise or any other sensitive 
wildlife species, a qualified biologist with the appropriate CDFW 
and/or USFWS approvals for the species being relocated shall be 
onsite and respond accordingly should an animal need to be 
relocated...  
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 Vehicular traffic during project construction and operation shall be 
confined to existing routes of travel to and from the project site, and 
cross country vehicle and equipment use outside designated work 
areas shall be prohibited.  Vehicles shall not exceed 25 mph on the 
project site.  Vehicles shall abide by posted speed limits on paved 
roads. 

 A CDFW-approved biologist shall be designated to oversee 
compliance with biological resources avoidance and minimization 
measures during mobilization, ground disturbance, grading, 
construction, operation, and closure/decommissioning, or project 
abandonment, particularly in areas containing or known to have 
contained sensitive biological resources, such as special status 
species and unique plant assemblages.  The CDFW-approved 
biologist shall perform biological monitoring during all grading, 
clearing, grubbing, trenching, and construction activities.  The 
boundaries of all areas to be disturbed (including staging areas, 
access roads, and sites for temporary placement of spoils) shall be 
delineated with stakes and flagging prior to construction activities in 
consultation with the biological monitor.  Spoils shall be stockpiled 
in disturbed areas lacking native vegetation and which do not provide 
habitat for special status species.  Parking areas, staging and disposal 
site locations shall also be located in areas without native vegetation 
or special status species habitat.  All disturbances, vehicles, and 
equipment shall be confined to the flagged areas.  The CDFW-
approved biologist shall be responsible for actions including, but not 
limited to, the following: 

o Clearly marking sensitive biological resource areas and 
inspecting the areas at appropriate intervals for meeting 
regulatory terms and conditions. 

o Inspecting, daily, active construction areas where wildlife may 
have become trapped (for example, trenches, bores, and other 
excavation sites that constitute wildlife pitfalls outside the 
permanently fenced area) before beginning construction.  At the 
end of the day, conducting wildlife inspections of installed 
structures that would entrap or not allow escape during periods 
of construction inactivity.  Periodically inspecting areas with 
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high vehicle activity (such as parking lots) for wildlife in harm's 
way. 

o Periodically inspect stockpiled material and other construction 
material and equipment (including within the fenced areas) 
throughout the day as some species such as desert kit fox may 
enter the project site at any time. 

o Overseeing special status plant salvage operations. 
o Immediately recording and reporting hazardous spills 

immediately as directed in the project hazardous materials 
management plan. 

o Coordinating directly and regularly with permitting agency 
representatives regarding biological resources issues, and 
implementation of the biological resource avoidance and 
minimization measures.  

o Maintaining written records regarding implementation of the 
biological resource avoidance and minimization measures, and 
providing a summary of these records periodically in a report to 
the appropriate agencies. 

o Notifying the project owner and appropriate agencies of non-
compliance with biological resource avoidance and minimization 
measures.  

o At the end of each work day, the biological monitor shall ensure 
that all potential wildlife pitfalls (trenches, bores, and other 
excavations) have been backfilled or if backfilling is not feasible, 
the biological monitor shall ensure that all trenches, bores, and 
other excavations are sloped at a 3:1 ratio at the ends to provide 
wildlife escape ramps, or covered completely to prevent wildlife 
access, or fully enclosed with desert tortoise-exclusion fencing.  
All trenches, bores, and other excavations outside the areas 
permanently fenced with desert tortoise exclusion fencing shall 
be inspected periodically, but no less than three times, 
throughout the day and at the end of each workday by the 
CDFW-approved biologist.  Should a tortoise or other wildlife 
become trapped, the CDFW and USFWS-approved desert 
tortoise biologist shall remove and relocate the individual as 
described in the project's Desert Tortoise 
Relocation/Translocation Plan.  Any wildlife encountered during 
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the course of construction shall be allowed to leave the 
construction area unharmed. 

o Any construction pipe, culvert, or similar structure with a 
diameter greater than 1 inch, stored less than 8 inches 
aboveground, and within desert tortoise habitat (i.e., outside the 
permanently fenced area) for one or more nights, shall be 
inspected by the biological monitor for desert tortoises or other 
special status species such as fringe-toed lizard, before the 
material is moved, buried, or capped.  As an alternative, all such 
structures may be capped before being stored outside the fenced 
area, or placed on pipe racks.  These materials would not need to 
be inspected or capped if they are stored within the permanently 
fenced area after the clearance surveys have been completed. 

 Access roads, pulling sites, storage and parking areas outside of the 
fenced solar facility area shall be designed, installed, and maintained 
with the goal of minimizing impacts to native plant communities and 
sensitive biological resources.  Transmission lines and all electrical 
components shall be designed, installed, and maintained in 
accordance with the APLIC Suggested Practices for Avian Protection 
on Power Lines (APLIC 2006) and Mitigating Bird Collisions with 
Power Lines (APLIC 2004) to reduce the likelihood of bird 
electrocutions and collisions. 

 Facility lighting shall be designed, installed, and maintained to direct 
light downwards towards the project site and avoid light spillover to 
wildlife habitat. 

 Construction and operation related noise levels shall be minimized to 
minimize impacts to wildlife.  

 All vertical pipes shall be capped to prevent the entrapment of birds 
and other wildlife. 

 All vehicles and equipment shall be maintained in proper working 
condition to minimize the potential for fugitive emissions of motor 
oil, antifreeze, hydraulic fluid, grease, or other hazardous materials.  
The biological monitor shall be informed of any hazardous spills 
immediately.  Hazardous spills shall be immediately cleaned up and 
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the contaminated soil properly disposed of at a licensed facility.  
Servicing of construction equipment shall take place only at a 
designated area.  Service/maintenance vehicles shall carry a bucket 
and pads to absorb leaks or spills. 

 Road surfacing and sealants as well as soil bonding and weighting 
agents used on unpaved surfaces shall be non-toxic to wildlife and 
plants.  Anticoagulants shall not be used for rodent control.  Pre-
emergents and other herbicides with documented residual toxicity 
shall not be used.  Herbicides shall be applied in conformance with 
federal, state, and local laws and according to the guidelines for 
wildlife- safe use of herbicides in BIO 24 (Weed Management Plan). 

 The following measures shall be implemented to minimize attractants 
to wildlife: 

o If the application of water is needed to abate dust in construction 
areas and on dirt roads, use the least amount needed to meet 
safety and air quality standards and prevent the formation of 
puddles, which could attract wildlife to construction sites.  The 
biological monitor shall patrol these areas to ensure water does 
not puddle and attract desert tortoise, common ravens, and other 
wildlife to the site and shall take appropriate action to reduce 
water application where necessary. 

o Water shall be prohibited from collecting or pooling for more 
than 24 hours after a storm event within the project retention 
basin.  Standing water within the retention basin shall be 
removed, pumped, raked, or covered.  Alternative methods or the 
timeframe for allowing the water to pool may be modified with 
the approval of the biological monitor.  

o Dispose trash and food-related items in self-closing, sealable 
containers with lids that latch to prevent wind and wildlife from 
opening containers.  Empty trash containers daily and remove 
from the project site those associated with construction when 
construction is complete.  

o To avoid attracting insectivorous birds and bats, prepare a 
facility vector (such as mosquitoes or rodents) control plan, as 
appropriate, that meets the permitting agency approval and 
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would be implemented during all phases of the project. 

 Workers or visitors, while on project property, shall be prohibited 
from feeding wildlife, bringing domestic pets to the project site, 
collecting native plants, or harassing wildlife. 

 To reduce the potential for the transmission of fugitive dust the 
project proponent shall implement dust control measures.  These 
shall include: 

o The project proponent shall apply non-toxic soil binders, 
equivalent or better in efficiencies than the CARB- approved soil 
binders, to active unpaved roadways, unpaved staging areas, and 
unpaved parking area(s) throughout construction to reduce 
fugitive dust emissions. 

o Water the disturbed areas of the active construction sites at least 
three times per day and more often if uncontrolled fugitive dust 
is noted.  Enclose, cover, water twice daily, and/or apply non-
toxic soil binders according to manufacturer's specifications to 
exposed piles with a 5 percent or greater silt content.  Agents 
with known toxicity to wildlife shall not be used. 

o Establish a vegetative ground cover (in compliance with 
biological resources impact mitigation measures above) or 
otherwise create stabilized surfaces on all unpaved areas at each 
of the construction sites within 21 days after active construction 
operations have ceased. 

o Increase the frequency of watering, if water is used as a soil 
binder for disturbed surfaces, or implement other additional 
fugitive dust mitigation measures, to all active disturbed fugitive 
dust emission sources when wind speeds (as instantaneous wind 
gusts) exceed 25 mph. 

 A project-specific worker environmental awareness program 
(WEAP) shall be developed and carried out during all phases of the 
project (site mobilization, ground disturbance, grading, construction, 
operation, closure/decommissioning, or project abandonment, and 
restoration/reclamation activities).  The WEAP shall include the 
biological resources present and the measures for minimizing impacts 
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to those resources.  Interpretation for non-English speaking workers 
shall be provided, and all new workers shall be instructed in the 
WEAP.  The project field construction office files will contain the 
names of onsite personnel (for example, surveyors, construction 
engineers, employees, contractors, contractor's employees/ 
subcontractors) who have participated in the education program.  All 
employees and contractors shall be trained to carry out the WEAP 
and on their role in ensuring the effectiveness of implementing the 
Plan.  At a minimum, the WEAP shall including the following:  

o Photos and habitat descriptions for special status species that 
may occur on the project site and information on their 
distribution, general behavior, and ecology. 

o Species sensitivity to human activities. 
o Legal protections afforded the species. 
o Project measures for protecting species. 
o State and federal law violation penalties. 
o Worker responsibilities for trash disposal and safe/ humane 

treatment of special status species found on the project site, 
associated reporting requirements, and specific required 
measures to prevent taking of threatened or endangered species. 

o Handout materials summarizing the contractual obligations and 
protective requirements specified in project permits and 
approvals. 

o Project site speed limit requirements and penalties. 

 A project specific restoration, re-vegetation, and reclamation plan 
that meets the approval of permitting agencies shall be prepared and 
carried out for all projects.  The plan shall address at a minimum: 

o Minimizing natural vegetation removal and the consideration of 
cutting or mowing vegetation rather than total removal, 
whenever possible. 

o Salvage and relocation of cactus and yucca from the site before 
beginning construction. 

o Identification of protocols to be used for vegetation salvage. 
o Reclaiming areas of temporarily disturbed soil using certified 

weed free native vegetation and topsoil salvaged from 
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excavations and construction activities. 
o Restoration and reclamation of temporarily disturbed areas, 

including pipelines, transmission lines, staging areas, and 
temporary construction-related roads as soon as possible after 
completion of construction activities.  The actions are 
recommended to reduce the amount of habitat converted at any 
one time and promote recovery to natural habitats. 

o Specifying proper seasons and timing of restoration and 
reclamation activities to ensure success. 

 If any solar development projects are proposed that would require 
groundwater pumping, a hydrologic study shall be conducted to 
determine the potential for indirect off-site impacts to special status 
wildlife species and/or their habitats.  If such studies conclude that 
any project has the potential to result in indirect impacts to the 
hydrology of off-site habitat for special status wildlife species 
(e.g., Amargosa vole, Ash Meadows naucorid), a management plan 
will be prepared in coordination with the County and submitted for 
approval to the appropriate resource agency with regulatory oversight 
for the species or habitat in question.  The plan shall describe any 
appropriate monitoring, such as vegetation and/or water table 
monitoring, and prescribe mitigation to offset the impacts of the 
project on off-site habitat for special status wildlife such as 
preservation of suitable habitat or funding of activities to restore, 
enhance or conserve habitat within the County. 

BIO-4: Minimize impacts to special status fish. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (Mitigation Measure BIO-1) to have the 
potential to affect special status fish, a project-specific groundwater impact 
analysis will be conducted to address potential impacts to habitat for special 
status fish.  In addition, consultation with USFWS shall be conducted for 
projects with the potential to impact federally listed species including 
Owens pupfish or Owens tui chub and coordination with CDFW will be 
conducted for projects with the potential to impact state listed species or 
CDFW species of special concern including Owens sucker and Owens 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 
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Planning Department 

and/or other 
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speckled dace.  For projects that are determined to have the potential to 
result in “take” of state or federally listed fish species, consultation shall be 
conducted with CDFW or USFWS respectively and take authorization 
obtained prior to project commencement. 

For all projects proposed in the Charleston View and Chicago Valley 
SEDAs, an analysis of potential down-watershed impacts to special-status 
fish species in the Amargosa Watershed will be conducted prior to project 
approval, if the project involves impacts to groundwater and/or requires 
pumping of groundwater (e.g. solar thermal projects).  If the project is 
determined to have the potential to result in down-watershed impacts that 
could alter the hydrology of habitats for special-status fish species, a 
mitigation and monitoring plan will be prepared by the applicant to address 
potential impacts to groundwater and down-watershed biological resources 
and submitted to USFWS and CDFW for approval prior to project 
implementation.  Mitigation measures will be developed in coordination 
with USFWS and CDFW to offset these impacts.  Mitigation measures 
should include but are not limited to 1) a requirement for the project 
applicant to purchase and retire currently exercised water rights along the 
same flowpath as the water being used by the facility at a minimum 1:1 
ratio; 2) hydrological and biological monitoring of the impacts of 
groundwater pumping on the groundwater system and the sensitive habitats 
down-watershed; and 3) adaptive management to increase the ratio of water 
rights purchased and retired and restore habitats down-watershed if 
hydrological and biological monitoring indicates that the projects 
groundwater pumping is having detrimental effects to sensitive biological 
resources (e.g., special status species or sensitive natural communities as 
designated by USFWS, CDFW, or CNPS) within the watershed as 
determined by a qualified hydrologist/hydrogeologist or biologist in 
coordination with USFWS and/or CDFW.   

BIO-5: Minimize impacts to amphibians. 

The following measures shall be implemented for any solar development 
project(s) or related infrastructure under the REGPA that is determined 
during the project level biological resource evaluation (Mitigation Measure 
BIO-1) to have the potential to affect special status amphibians. 
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 Surveys for special status amphibians including but not limited to 
northern leopard frog, Owens Valley web-toed salamander, and Inyo 
Mountains slender salamander shall be conducted by a CDFW-
approved biologist with experience surveying for and/or handling 
these species.  If construction is scheduled to commence during the 
optimal period of identification for these species, then surveys shall 
be conducted within two weeks prior to the commencement of 
construction.  If construction is not scheduled to commence during 
the optimal period of identification for these species, then surveys 
shall be conducted during the optimal period of identification for 
these species (in the calendar year prior to construction) and again 
within two weeks prior to the commencement of construction.  

 If any of these species are found on a project site during the surveys, 
CDFW shall be contacted and avoidance and mitigation measures 
appropriate to the species will be developed.  Avoidance measures 
could include actions such as waiting to begin construction until the 
animal passively disperses from the project site, active relocation of 
the animal, or allowing construction to begin with the institution of 
an appropriate no disturbance buffer until the animal has passively 
dispersed.  Mitigation measures could include restoration of 
temporarily disturbed habitats. 

 If federal or state-listed amphibians not discussed above are 
determined to have the potential to occur on a project site or 
otherwise be impacted by the project, consultation shall be conducted 
with USFWS and CDFW respectively to determine the survey 
protocol and mitigation measures appropriate to the species.  For 
projects that are determined to have the potential to result in "take" of 
state or federally-listed amphibian species, consultation shall be 
conducted with CDFW or USFWS respectively and take 
authorization shall be obtained prior to project commencement. 

BIO-6: Minimize impacts to desert tortoise. 

The following measures shall be implemented for any solar development 
project(s) or related infrastructure under the REGPA that is determined 
during the project level biological resource evaluation (Mitigation Measure 
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Prior to approval 
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BIO-1) to have the potential to affect desert tortoise in order to avoid, 
minimize, and mitigate for impacts:   

 Consultation shall be conducted with CDFW and USFWS for any 
projects where desert tortoise or signs of their presence is found on 
the site and/or the project is determined by a CDFW-approved 
biologist to have the potential to impact desert tortoise.  In such 
cases, permits under Section 2080 of the Fish and Game Code and 
Section 7/10 of FESA authorizing incidental take of desert tortoise 
will be obtained from CDFW and USFWS respectively prior to 
implementation of the project, including any project-related ground 
disturbing activities.  All requirements of the 2081/2080.1 permit and 
the Biological Opinion shall be implemented.   

 The project proponent shall fully mitigate for habitat loss and 
potential take of desert tortoise.  The project specific mitigation shall 
be developed in coordination with CDFW and USFWS, and would be 
reflective of the mitigation measures described in the Biological 
Opinion prepared by the USFWS for the project. 

 The project developer shall provide funds for regional management 
of common ravens through the payment of a per-acre fee as 
determined in consultation with the USFWS.  The fee shall be 
commensurate with current per-acre fees (at the time of project 
approval) required by the BLM and the CEC for development 
projects in the desert with the potential to provide subsidies to 
common ravens such as shelter, perching sites, and food.  The fee 
shall be used by the Desert Managers Group to manage common 
ravens in the California desert with the goal of reducing their 
predation on desert tortoises. 

 Projects shall not be sited within areas identified for desert tortoise 
recovery or conservation according to the Revised Recovery Plan for 
the Mojave Population of the Desert Tortoise (Gopherus agassizii) 
(USFWS 2011) (such as designated critical habitat, Areas of Critical 
Environmental Concern, Desert Wildlife Management Areas, Priority 
Connectivity Areas, and other areas or easements managed for desert 
tortoises). 
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 On project sites containing desert tortoise, consultation shall be 
conducted with USFWS and CDFW to determine the need for and/or 
feasibility of conducting desert tortoise translocation (changing 
location or position) to minimize the taking of the tortoises, if they 
are observed within the proposed project area.  See 
http://www.fws.gov/ventura/speciesinfo/protocols_guidelines/ for 
federal translocation plan guidance.  Translocation plan development 
and implementation may require, but not be limited to: additional 
surveys of potential recipient sites; translocated and resident tortoise 
disease testing and health assessments; monitoring protocols; and 
consideration of climatic conditions at the time of translocation.  Due 
to the potential magnitude of proposed renewable energy project 
impacts on desert tortoises, USFWS and CDFW must evaluate 
translocation efforts on a project by project basis in the context of 
cumulative effects. 

 A desert tortoise authorized biologist approved by CDFW and 
USFWS shall be contracted to oversee and be responsible for 
ensuring compliance with desert tortoise avoidance and minimization 
measures before initiation of and during ground-disturbing activities.  
The desert tortoise biologist shall conduct clearance surveys, tortoise 
handling, artificial burrow construction, egg handling, and other 
procedures in accordance with the Guidelines for Handling Desert 
Tortoise During Construction Projects (Desert Tortoise Council 
1999) or the most current USFWS guidance.  The desert tortoise 
biologist shall be present on site from March 15 through October 31 
(active season) during ground-disturbing activities in areas outside 
the tortoise exclusion fencing.  It is recommended that the biologist 
be on call from November 1 to March 14 (inactive season) and 
checks such construction areas immediately before construction 
activities begin. 

 Refer to the Ventura Fish and Wildlife Office website 
<http://www.fws.gov/ventura/endangered/species/surveys-
protocol.html> for desert tortoise authorized biologist and monitor 
responsibilities and qualifications, and survey and translocation 
guidance, and refer to the Nevada Fish and Wildlife Office (desert 
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tortoise recovery office) website 
<http://www.fws.gov/nevada/desert_tortoise/dtro/.html> for desert 
tortoise federal recovery plan documents.  Methods for clearance 
surveys, fence specification and installation, tortoise handling, 
artificial burrow construction, egg handling and other procedures 
shall be consistent with those described in the 2013 USFWS Desert 
Tortoise Field Manual available at the Ventura Fish and Wildlife 
Office website listed above, or more current guidance provided by 
CDFW and USFWS.  All terms and conditions described in the 
Biological Opinion for the project prepared by the USFWS shall be 
implemented. 

 The project owner shall undertake appropriate measures to manage 
the construction site and related facilities in a manner to avoid or 
minimize impacts to desert tortoise.  These measures include, but are 
not limited to, the following: 

o The project applicant shall notify the USFWS and CDFW prior 
to project commencement and prior to the commencement of any 
ground disturbing activities. 

o Before starting project ground disturbing activities, the project 
proponent shall avoid potential desert tortoise harm by 
incorporating desert tortoise exclusion fencing into permanent 
fencing surrounding the proposed facility, and installing desert 
tortoise exclusion fencing around temporary project construction 
areas such as staging area, storage yards, excavations, and linear 
facilities.  The tortoise exclusion fencing shall be constructed 
consistent with the USFWS 2010 Desert Tortoise Exclusion 
Fence Specifications or the most current guidance provided by 
USFWS and CDFW, and should be constructed in late winter or 
early spring to minimize impacts to desert tortoise and 
accommodate subsequent tortoise surveys.  

o Within 24 hours before starting tortoise exclusion fence 
construction, the desert tortoise biologist shall survey the fence 
alignment and utility right-of-way alignments and clear desert 
tortoises from the area.  The surveys and relocation methods 
shall be conducted using techniques approved by the CDFW and 
USFWS.  Following construction of the tortoise exclusion fence, 
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the desert tortoise biologist shall conduct clearance surveys 
within the fenced area to ensure as many desert tortoises as 
possible have been removed from the site.  Burrows and tortoises 
identified within the project area shall be handled according to 
the 2013 USFWS Desert Tortoise Field Manual, and tortoises 
requiring relocation shall be handled in accordance with the 
project Desert Tortoise Relocation/Translocation Plan.  

o Heavy equipment may enter the project site following the 
completion of project area desert tortoise clearance surveys by 
the desert tortoise biologist.  Monitoring initial clearing and 
grading activities by the biologist will help ensure that tortoises 
missed during the initial clearance survey are moved from 
harm’s way. 

o The desert tortoise biologist shall be responsible for appropriate 
documentation and reporting to the permitting agencies for 
desert tortoises handled, in accordance with the project Desert 
Tortoise Relocation/Translocation Plan.  

o Security gates shall be designed with minimal ground clearance 
to deter ingress by tortoises.  The gates shall be kept closed, 
except for the immediate passage of vehicles, to prevent desert 
tortoise passage into the project area.  

o Following installation of the desert tortoise exclusion fencing – 
both the permanent site fencing and temporary fencing in the 
utility corridors – the fencing shall be regularly inspected by the 
biological monitor.  The biological monitor shall ensure that 
damage to the permanent or temporary fencing is immediately 
blocked to prevent tortoise access and permanently repaired 
within 72 hours between March 15 and October 31, and within 7 
days between November 1 and March 14.  The biological 
monitor shall inspect permanent fencing quarterly and after 
major rains to ensure fences are intact and there is no ground 
clearance under the fence that would allow tortoises to pass.  The 
biologist shall inspect construction pipes, culverts, or similar 
structures: (a) with a diameter greater than 3 inches, (b) stored 
for one or more nights, (c) less than 8 inches aboveground, and 
(d) within desert tortoise habitat (outside the permanently fenced 
area), before the materials are moved, buried, or capped.  As an 
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alternative, the materials may be capped before storing outside 
the fenced area or placing on pipe racks.  Inspection or capping 
is not necessary if the materials are stored within the 
permanently fenced area after completing desert tortoise 
clearance surveys. 

o The project proponent shall ensure vehicular traffic does not 
exceed 25 miles per hour within the delineated project areas or 
on access roads in desert tortoise habitat.  On unpaved roads 
suppress dust and protect air quality by observing a 10-mile per 
hour speed limit. 

o To avoid vehicle impacts to desert tortoise, workers shall be 
responsible for inspecting the ground under the vehicle for the 
presence of desert tortoise any time a vehicle or construction 
equipment is parked in desert tortoise habitat outside the 
permanently fenced area.  If a desert tortoise is seen, it may 
move on its own.  If it does not move within 15 minutes, the 
desert tortoise biologist may remove and relocate the animal to a 
safe location. 

 The project proponent shall develop and implement a Desert Tortoise 
Relocation/Translocation Plan that is consistent with current USFWS 
approved guidelines.  The goal of the plan will be to safely exclude 
desert tortoises from within the fenced project area and 
relocate/translocate them to suitable habitat capable of supporting 
them, while minimizing stress and potential for disease transmission.  
The plan shall be developed in consultation with the USFWS to 
ensure the document does not conflict with conditions issued under 
an Incidental Take Statement.  The plan will utilize the most recent 
USFWS guidance on translocation that includes siting criteria for the 
translocation site and control site, methods for 
translocation/relocation including the holding pen, and post 
translocation/relocation monitoring.  Development and 
implementation of a translocation plan may require, but may not be 
limited to, additional surveys of potential recipient sites; disease 
testing and health assessments of translocated and resident tortoises; 
and consideration of climatic conditions at the time of translocation.  
The plan shall designate a relocation site as close as possible to the 
disturbance site that provides suitable conditions for long term 
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survival of the relocated desert tortoise and outline a method for 
monitoring the relocated tortoise. 

 The Desert Tortoise Relocation/Translocation Plan must be approved 
by the County, CDFW and USFWS prior to any project-related 
ground disturbing activity.  

 Within 30 days after initiation of relocation and/or translocation 
activities, the Designated Biologist shall provide to the Project 
Manager for review and approval, a written report identifying which 
items of the plan have been completed, and a summary of all 
modifications to measures made during implementation of the plan.  
Written monthly progress reports shall be provided to the Project 
Manager for the duration of the plan implementation. 

 The project proponent shall design and implement a Raven 
Monitoring, Management, and Control Plan that is consistent with the 
most current USFWS raven management guidelines.  The goal of the 
plan shall be to minimize predation on desert tortoises by minimizing 
project-related increases in raven abundance.  The plan shall be 
approved by the County, CDFW and USFWS prior to the start of any 
project-related ground disturbing activities.  

BIO-7: Minimize impacts to special status reptiles (except desert 
tortoise). 

The following measures shall be implemented for any solar development 
project(s) or related infrastructure under the REGPA that is determined 
during the project level biological resource evaluation (Mitigation Measure 
BIO-1) to have the potential to affect special status reptiles (with the 
exception of desert tortoise which has separate mitigation measures): 

 Surveys for special status reptiles including but not limited to 
northern sagebrush lizard, Panamint alligator lizard, and Mojave 
fringe-toed lizard shall be conducted by a CDFW-approved biologist 
with experience surveying for and/or handling these species.  If 
construction is scheduled to commence during the optimal period of 
identification for these species, then surveys shall be conducted 
within two weeks prior to the commencement of construction.  If 
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construction is not scheduled to commence during the optimal period 
of identification for these species, then surveys shall be conducted 
during the optimal period of identification for these species (in the 
calendar year prior to construction) and again within two weeks prior 
to the commencement of construction.   

 If any of these species are found on a project site during the surveys, 
CDFW will be contacted and avoidance and mitigation measures 
appropriate to the species will be developed.  Avoidance measures 
could include actions such as waiting to begin construction until the 
animal passively disperses from the project site, active relocation of 
the animal, or allowing construction to begin with the institution of 
an appropriate no disturbance buffer until the animal has passively 
dispersed.  Mitigation measures could include restoration of 
temporarily disturbed habitats. 

 If federal or state-listed reptiles not discussed above are determined 
to have the potential to occur on a project site or otherwise be 
impacted by the project, consultation shall be conducted with 
USFWS and CDFW respectively to determine the survey protocol 
and mitigation measures appropriate to the species. 

BIO-8: Minimize impacts to Swainson’s hawk. 

The following measures shall be implemented for any solar development 
project(s) or related infrastructure under the REGPA that is determined 
during the project level biological resource evaluation (mitigation measure 
BIO-1) to have the potential to affect Swainson’s hawk: 

 Surveys shall be conducted for Swainson’s hawk by a CDFW-
approved biologist according to the 2010 Swainson’s Hawk Survey 
Protocols, Impact Avoidance, and Minimization Measures for 
Renewable Energy Projects in the Antelope Valley of Los Angeles 
and Kern Counties, California (California Department of Fish and 
Game [CDFG] 2010) or more recent guidance, unless otherwise 
directed by CDFW.  This guidance dictates survey methods for 
detecting Swainson’s hawk nesting in or in the vicinity of a project 
site and measure to avoid and/or reduce impacts to nesting 
Swainson’s hawk if they are found.  The project applicant shall be 
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responsible for coordinating with CDFW and ensuring that the 
CDFW guidance is implemented. 

BIO-9: Minimize impacts to burrowing owl. 

The following measures shall be implemented for any solar development 
project(s) or related infrastructure under the REGPA that is determined 
during the project level biological resource evaluation (Mitigation Measure 
BIO-1) to have the potential to affect burrowing owl, unless otherwise 
directed by CDFW: 

 In the calendar year that construction is scheduled to commence, 
surveys will be conducted by a CDFW-approved biologist to 
determine presence/absence of burrowing owls and/or occupied 
burrows in the project site and accessible areas within 500 feet 
according to the CDFW’s Staff Report on Burrowing Owls (CDFG 
2012).  A non-breeding season survey will be conducted between 
December 1 and January 31 and a breeding season survey will be 
conducted between April 15 and July 15 according to established 
protocols (CDFG 2012).  Pre-construction surveys will also be 
conducted within 30 days prior to construction to ensure that no 
additional burrowing owls have established territories since the initial 
surveys.  If no burrowing owls are found during any of the surveys, 
no further mitigation will be necessary.  If burrowing owls are found, 
then the following measures shall be implemented prior to the 
commencement of construction: 

o During the non-breeding season (September 1 through 
January 31) burrowing owls should be evicted by passive 
relocation as described in the Staff Report on Burrowing Owls 
(CDFG 2012). 

o Occupied burrows shall not be disturbed during the nesting 
season (February 1 through August 31) occupied burrows shall 
not be disturbed and shall be provided with a 75-meter protective 
buffer unless a qualified biologist approved by CDFW verifies 
through non-invasive means that either: (1) the birds have not 
begun egg laying or (2) juveniles from the occupied burrows are 
foraging independently and are capable of independent survival.  
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o If on-site avoidance is required, the location of the buffer zone 
will be determined by a qualified biologist.  The developer shall 
mark the limit of the 75-meter buffer zone with yellow caution 
tape, stakes, or temporary fencing.  The buffer will be 
maintained throughout the construction period. 

o Where on-site avoidance is not possible, CDFW should be 
consulted regarding the appropriate avoidance and minimization 
measures to avoid impacts to this species.   

BIO-10: Minimize impacts to western snowy plover, western yellow-
billed cuckoo, Inyo California towhee, and bank swallow. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (Mitigation Measure BIO-1) to have the 
potential to affect federally-listed bird species for which survey protocols 
have not been published, including the western snowy plover, Inyo 
California towhee, and bank swallow, the USFWS shall be contacted to 
develop project specific measures to determine the potential for 
presence/absence of the species in the project area and appropriate 
avoidance and mitigation measures.  For projects in the desert portions of 
the County, contact the Palm Springs Fish and Wildlife Office.  For projects 
in the forested portions of the County or the Owens Valley, contact the 
Nevada Fish and Wildlife Office.  Mitigation measures shall include, but 
are not limited to, species specific habitat assessments and/or focused 
surveys to determine whether federally-listed bird species or their habitat 
are present in or adjacent to the project site, measures to avoid or minimize 
impacts to these species during construction and operation of the solar 
development, and compensatory mitigation for loss of habitat.  For projects 
that are determined to have the potential to result in “take” of federally-
listed bird species, consultation will be conducted with USFWS under 
either Section 7 or Section 10 of FESA and an Incidental Take Statement 
will be obtained prior to project commencement.  Western yellow-billed 
cuckoo, Inyo California towhee, and bank swallow are also state-listed 
species.  An Incidental Take Permit from CDFW will also be required if a 
project or any project-related activity during the life of the project is 
determined to have the potential to result in “take” of these species (as 

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
Major Use Permits  

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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defined by the Fish and Game Code). 

BIO-11: Minimize impacts to southwestern willow flycatcher. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (Mitigation Measure BIO-1) to have the 
potential to affect southwestern willow flycatcher, surveys shall be conducted 
according to Southwestern Willow Flycatcher Protocol Revision 2010 
(http://www.fws.gov/mountain-prairie/endspp/protocols/SWWFReport.pdf) 
following the guidelines for the revised protocol for project-related surveys or 
the most recent guidance as determined in coordination with the USFWS 
Pacific Southwest Region Nevada Fish and Wildlife Office.  For projects that 
are determined to have the potential to result in “take” of southwestern 
willow flycatcher, consultation will be conducted with USFWS under either 
Section 7 or Section 10 of FESA and an Incidental Take Statement will be 
obtained prior to project commencement.  Southwestern willow flycatcher is 
also a state-listed species.  An Incidental Take Permit from CDFW will also 
be required if a project or any project-related activity during the life of the 
project is determined to have the potential to result in “take” of this species 
(as defined by the Fish and Game Code).  Mitigation measures shall be 
implemented and shall include, but are not limited to, species specific habitat 
assessments and/or focused surveys to determine whether federally-listed bird 
species or their habitat are present in or adjacent to the project site, measures 
to avoid or minimize impacts to these species during construction and 
operation of the solar development, and compensatory mitigation for loss of 
habitat. 

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
Major Use Permits  

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 
 

 

BIO-12: Minimize impacts to bald and golden eagle. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (mitigation measure BIO-1) to have the 
potential to affect bald and golden eagles, the project proponent shall 
implement the following measures to avoid and offset impacts: 

 Site specific surveys and monitoring of known or suspected eagle 
nesting and foraging habitat in areas where eagles occur (i.e., all of 
California) shall be conducted to provide background information 

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
Major Use Permits  

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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related to bald eagle take permits (golden eagle is fully protected 
pursuant to Fish and Game Code and no permits may be issued for 
their take).  Surveys shall be conducted using (at least) methods and 
qualified personnel as recommended by CDFW and USFWS.  
Surveys shall be conducted according to the USFWS 2010 Interim 
Golden Eagle Inventory and Monitoring Protocols; and Other 
Recommendations (available online at 
http://www.fws.gov/southwest/es/oklahoma/documents/te_species/wi
nd%20power/usfws_interim_goea_monitoring_protocol_10march20
10.pdf), the USFWS's 2004 Protocol for Evaluating Bald Eagle 
Habitat and Populations in California and CDFW's 2010 Bald Eagle 
Breeding Survey Instructions (both documents are available online at 
http://www.dfg.ca.gov/wildlife/nongame/survey_monitor.html) or the 
most recent guidance regarding non-breeding season surveys for 
winter, migratory, and floating populations of eagles determined in 
coordination with CDFW and USFWS.   

 Where proposed projects may result in take of bald eagles, the 
USFWS shall be consulted to determine the standards and 
requirements for the permit titled "Eagle Take - Necessary to Protect 
Interests in a Particular Locality."  Bald eagle take permits are 
performance based and will hinge on the merits of the application.  
The permit application form and related information are on the 
USFWS website:  http://www.fws.gov/migratorybirds/baldeagle.htm.  
The final rule (Federal Register / Vol. 74, No. 175, September 11, 
2009), Environmental Assessment 
(http://www.fws.gov/migratorybirds/CurrentBirdIssues/BaldEagle/F
EA_EagleTakePer mit_Final.pdf), implementation and protocol 
documents, and consultations with USFWS will provide additional 
guidance. 

 Projects shall avoid, to the extent needed to comply with state and 
federal requirements, siting project facilities and infrastructure in a 
location or manner that would cause bald and golden eagle mortality, 
injury, and/or disturbance; i.e., locate facilities outside of eagle 
breeding home ranges as well as important breeding, wintering, and 
dispersal foraging areas, migration stopovers and corridors, and areas 



Table 1 
INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR 

MITIGATION MONITORING AND REPORTING PROGRAM 
 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR E - 40 
MITIGATION MONITORING AND REPORTING PROGRAM MARCH 2015 

Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

used by eagles for thermal or orographic lift. 

 Projects shall avoid, to the extent needed to comply with state and 
federal requirements, siting project facilities and infrastructure in a 
location or manner that would cause bald and golden eagle mortality, 
injury, and/or disturbance; i.e., locate facilities outside of eagle 
breeding home ranges as well as important breeding, wintering, and 
dispersal foraging areas, migration stopovers and corridors, and areas 
used by eagles for thermal or orographic lift. 

 Projects shall incorporate actions to avoid eagle disturbance (refer to 
the USFWS National Bald Eagle Management Guidelines, May 2007 
and Interim Golden Eagle Technical Guidance: Inventory and 
Monitoring Protocols; and Other Recommendations in Support of 
Golden Eagle Management and Permit Issuance, Attachment II) in 
consultation with the USFWS to obtain the most current guidance 
and measures. 

BIO-13: Minimize impacts to least Bell’s vireo. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (Mitigation Measure BIO-1) to contain 
habitat for least Bell’s vireo on or adjacent to the site, surveys shall be 
conducted according to the USFWS’s Least Bell’s Vireo Survey Guidelines 
(http://www.fws.gov/pacific/ecoservices/endangered/recovery/documents/L
BVireo.2001.protocol.pdf) or the most recent guidance as determined in 
coordination with the USFWS Pacific Southwest Region Nevada Fish and 
Wildlife Office.   

For projects that are determined to have the potential to result in “take” of 
least Bell’s vireo, either on or off-site due to direct or indirect impacts, 
consultation will be conducted with USFWS under either Section 7 or 
Section 10 of FESA and an Incidental Take Statement will be obtained 
prior to project commencement.  Least Bell’s vireo is also a state-listed 
species.  An Incidental Take Permit from CDFW will also be required if a 
project or any project-related activity during the life of the project is 
determined to have the potential to result in “take” of this species (as 

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
Major Use Permits  

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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defined by the Fish and Game Code).   

For projects with the potential to result in direct or indirect impacts to least 
Bell’s vireo or its habitat, mitigation measures shall be developed in 
consultation with USFWS and CDFW and shall be implemented prior to 
project implementation.  Such measures shall include, but are not limited to, 
species specific habitat assessments and/or focused surveys to determine 
whether federally-listed bird species or their habitat are present in or 
adjacent to the project site, measures to avoid or minimize impacts to these 
species during construction and operation of the solar development, habitat 
restoration, and compensatory mitigation for loss of habitat that may 
include implementation of captive breeding programs 

BIO-14: Minimize impacts to bighorn sheep. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (Mitigation Measure BIO-1) to have the 
potential to affect bighorn sheep, the project applicant shall retain a 
qualified biologist, approved by the USFWS and CDFW, to conduct 
preconstruction surveys for Sierra Nevada bighorn sheep and/or Peninsular 
and Mojave bighorn sheep depending on the location of the project.  Due to 
low detection probabilities, the following data shall be used when 
evaluating potential projects impacts to the species: data relative to historic 
ranges of bighorn sheep; known and potential wildlife corridors (such as, 
those identified in the BLM Mojave and Colorado deserts land use plans); 
point location data; and existing literature.  If bighorn sheep or their 
migration routes exist, are known or likely to occur on or in the vicinity of 
the project site, and may be affected by project-related activities, 
consultation shall be conducted with USFWS, CDFW, and other 
stakeholders, as appropriate, regarding avoidance, minimization, 
compensatory mitigation, or site abandonment.   

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
Major Use Permits  

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 
 

 

BIO-15: Minimize impacts to Sierra Nevada red fox. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (mitigation measure BIO-1) to have the 
potential to affect Sierra Nevada red fox, CDFW shall be contacted to 

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
Major Use Permits  

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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develop project specific measures to determine the potential for 
presence/absence of this species in the project area and appropriate 
avoidance and mitigation measures.  Mitigation measures shall include, but 
are not limited to, a species specific habitat assessment and/or focused 
surveys to determine whether Sierra Nevada red fox or its habitat is present 
in or adjacent to the project site, measures to avoid or minimize impacts to 
this species during construction and operation of the solar development, and 
compensatory mitigation for loss of habitat.  For projects that are 
determined to have the potential to result in “take,” consultation will be 
conducted with CDFW under the California Endangered Species Act and 
incidental take authorization will be obtained prior to project 
commencement. 

BIO-16: Minimize impacts to Mohave ground squirrel. 

Protocol Mohave ground squirrel surveys shall be required for projects that 
propose impacts to habitat with potential to support Mohave ground squirrel 
or are within or adjacent to the species’ known range.  Mohave ground 
squirrel surveys consist of a visual survey followed by 3 trapping sessions 
of 5 nights each (CDFW 2003).  Each trapping session must be conducted 
during a specific time frame.  The first session must be conducted between 
March 15 and April 30; the second between May 1 and May 31; and the 
third between June 15 and July 15.  Trapping can be discontinued if a 
Mohave ground squirrel is trapped or observed, in which case the survey 
area is deemed to be occupied.  If survey results are negative, the survey 
area will be deemed to be unoccupied for one year during which pre-
construction surveys are not required.  If survey results are positive, the 
project shall obtain an incidental take permit from CDFW under CESA 
Section 2081. 

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
Major Use Permits  

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 
 

 

BIO-17: Minimize impacts to American badger and kit fox. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (mitigation measure BIO-1) to have the 
potential to affect American badger and/or kit fox, the following measures 
shall be implemented to avoid, minimize, and mitigate for impacts to these 
species: 
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and/or issuance of 
Major Use Permits  

Prior to approval 
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Major Use Permits  

Inyo County 
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and/or other 
applicable agencies. 
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 The project proponent shall prepare and implement an American 
badger and/or kit fox management plan.  The plan shall be prepared 
in accordance with the most current CDFW guidelines for these 
species.  The plan shall be approved by CDFW prior to 
implementation.  The plan shall include the following components: 

o Preconstruction surveys and mapping efforts: biological 
monitors shall perform pre- construction surveys for badger and 
kit fox dens in the project area, including areas within 250 feet of 
all project facilities, utility corridors, and access roads.  If dens 
are detected, each den shall be classified as inactive, potentially 
active, or definitely active, including characterization of den type 
for kit fox (natal, pupping, likely satellite, atypical) per CDFW 
guidance, and mapped along with major project design elements. 

o Inactive dens that would be directly impacted by construction 
activities shall be excavated by hand and backfilled to prevent 
reuse by badgers or kit fox.  Excavation and filling activities 
shall be performed by a CDFW-approved biologist.  Potentially 
and confirmed active dens shall not be disturbed during the 
whelping/pupping season (February 1 to September 30). 

o Monitoring requirements.  Potentially and definitely active dens 
that would be directly impacted by construction activities shall 
be monitored by the CDFW-approved biologist for three 
consecutive nights (during weather conditions favorable for 
detection) using a tracking medium (such as diatomaceous earth 
or fire clay) and/or infrared camera stations at the entrance.  If no 
tracks are observed in the tracking medium or no photos of the 
target species are captured after three nights, the den shall be 
excavated and backfilled by hand.  If tracks are observed, the den 
shall be progressively blocked with natural materials (rocks, dirt, 
sticks, and vegetation piled in front of the entrance) for the next 
three to five nights to discourage the badger or kit fox from 
continued use.  After verification that the den is unoccupied it 
shall then be excavated and backfilled by hand to ensure that no 
badgers or kit fox are trapped in the den. 

o Passive relocation strategies.  The management plan shall 
contain, at a minimum, several strategies to passively relocate 
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animals from the site.  These methods may entail strategic 
mowing, fencing, or other feasible construction methods to assist 
in moving animals offsite toward desirable land.  The plan shall 
address location of preferred offsite movement of animals, based 
on CDFW data and land ownership.  Even with permission from 
the landowner, private land is to be avoided to the maximum 
extent practicable. 

o Escape dens shall be installed along the perimeter fencing to 
reduce predation risk.  

o Kit fox disease prevention measures.  The CDFW-approved 
biologist shall notify the County project manager and CDFW 
within 24 hours if a dead kit fox is found or appears sick.  The 
plan must also detail a response to a kit fox injury, including a 
necropsy plan, reporting methods, and scope of adaptive 
methods in the event of a known or suspected outbreak.  The 
project owner will pay for any necropsy work. 

BIO-18: Minimize impacts to other special status birds, raptors, 
migratory birds, nesting birds and bats. 

The following measures apply to all projects developed under the REGPA 
that are determined during the project level biological resource evaluation 
to have the potential to impact nesting birds and/or bats and shall be 
implemented to avoid, minimize, and mitigate for impacts to birds and bats.  
These measures are for bird species without established protocols and non-
listed bird species that lack species-specific mitigation measures (not 
applicable to the common raven).  For future development proposed to be 
located on or near land with old mines, specific survey protocols and mine 
closure considerations shall be developed. 

Pre-Construction Bird Surveys and Avoidance Measures 
If project construction occurs between roughly February 1 and August 31, a 
CDFW-approved biologist shall conduct preconstruction surveys for 
nesting birds.  The biologist(s) conducting the surveys shall be experienced 
bird surveyors and familiar with standard nest-locating techniques.  Surveys 
shall be conducted in accordance with the following guidelines: 

 CDFW and/or USFWS (depending on the avian species in question) 

Prior to approval 
and/or issuance of 

Major Use Permits / 
prior to / during 

construction / during 
operation 

Prior to approval 
and/or issuance of 

Major Use Permits / 
prior to / during 

construction / during 
operation 
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Planning Department 

and/or other 
applicable agencies. 
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shall be contacted to obtain approval of pre-construction survey 
methodology prior to commencement of the surveys. 

 Surveys shall cover all potential nesting habitat in the project site and 
within 500 feet of the project site and linear facilities boundaries - 
inaccessible areas outside of the project boundary may be surveyed 
from within the project site or publicly accessible land with the aid of 
binoculars. 

 Vegetation removal or other ground disturbing activities should be 
avoided between February 1 and August 31; however if it cannot be 
avoided, the CDFW-approved  biologist shall survey 
breeding/nesting habitat within the survey radius described within 
one week prior to the start of project activities.  

 CDFW and/or USFWS must provide concurrence with the survey 
findings prior to the start of construction.  Site preparation and 
construction activities may begin after receiving the concurrence and 
if no breeding/nesting birds are observed.  Additional follow up 
surveys shall be conducted if periods of construction inactivity 
exceed one week in any given area, an interval during which birds 
may establish a nesting territory and initiate egg laying and 
incubation. 

If active nests are detected during the survey, a no-disturbance buffer zone 
(protected area surrounding the nest, the size of which is to be determined 
by the project biologist in consultation with CDFW and/or USFWS) and a 
monitoring plan shall be developed.  The nesting bird plan shall identify the 
types of birds that may nest in the project area, the proposed buffers, 
monitoring requirements, and reporting standards that will be implemented 
to ensure compliance with the MBTA and Fish and Game Codes 3505 and 
3505.3.  The CDFW-approved biologist shall monitor the nest until he or 
she determines that nestlings have fledged and dispersed. 

Pre-Construction Bat Surveys and Avoidance Measures 
Preconstruction bat surveys shall be conducted by a CDFW-approved 
biologist(s) familiar with standard bat survey techniques.  If night or day 
roosting bats are identified in project structures they shall not be disturbed 
and a 100 foot non-disturbance buffer shall be placed between the roost and 
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the construction activities until a determination is made whether the roost is 
a maternity roost or a non-breeding roost.  Maternity colonies shall not be 
disturbed until coordination with CDFW is conducted to determine 
appropriate measures including an appropriate no-disturbance buffer.  If the 
CDFW-approved bat biologist determines roosting bats consist of a non-
breeding roost, the individuals shall be safely evicted under the direction of 
a CDFW-approved bat biologist.  CDFW shall be notified of any bat 
evictions within 48 hours. 

Bat and Avian Protection Plan  
A bird and bat conservation strategy (BBCS) shall be prepared to reduce 
potential project impacts on migratory birds.  The BBCS shall describe 
proposed actions to avoid, minimize, and mitigate adverse effects to 
migratory birds protected under the MBTA during construction and 
operations of the proposed project.  The BBCS shall be submitted to 
USFWS and CDFW for approval prior to the start of ground disturbing 
activities.  The BBCS shall address buffer distances for specific bird species 
and include a robust, systematic monitoring protocol to document mortality 
and habitat effects to birds.  The monitoring protocol should incorporate the 
following objectives at a minimum: (1) a minimum of weekly monitoring 
for mortality and immediate necropsy to determine cause of death, both 
during construction and throughout the life of the project; (2) systematic 
data collection and reporting of bird mortality including data on the 
following: species, date, time, how the animal died (e.g., exhaustion, 
trauma), as well as any information on what might be attracting animals to 
the photovoltaic cells (light, insects, etc.); (3) a method to estimate the 
overall annual avian mortality rate associated with the facility, including 
mortality associated with all the features of the project that are likely to 
result in injury and mortality (e.g., fences, ponds, solar panels); and (4) 
methods to determine whether there is spatial differentiation within the 
solar field in the rates of mortality (i.e., panels on the edge of the field 
versus interior of the field).  Biologists performing this work would be 
required to have a Scientific Collecting Permit from CDFW.  Standardized 
and systematic data on bird and bat mortalities will be collected to 
contribute to the improvement of the scientific communities’ understanding 
of both baseline and photovoltaic related mortality that occurs in solar 
projects in the desert and is needed in order to identify improved methods 
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to minimize adverse effects on migrating birds and bats.   

In the absence of a permit from the USFWS, the temporary or permanent 
possession of protected migratory birds and their carcasses is a violation of 
the MBTA.  Because of the need for carcass collection to adequately 
monitor avian impacts during BBCS implementation and to reduce the food 
subsidy that carcasses may provide to common ravens (Corvus corax) and 
other predators, developers shall be required to obtain a special purpose 
utility permit from the USFWS allowing the collection of migratory birds 
and/or their carcasses prior to implementation of the monitoring protocol. 

General Bird Mortality Avoidance Measures 
The following measures shall be implemented to minimize bird mortality 
from birds attracted to solar facilities: 

 All potential nesting vegetation (e.g., trees, shrubs) shall be removed 
within the fenced area of the facility to decrease attractive habitat.  

 The most current science regarding visual cues to birds that the solar 
panel is a solid structure shall be implemented.  This may include but 
is not limited to UV-reflective or solid, contrasting bands spaced no 
further than 28 centimeters from each other.  An adaptive 
management approach for reducing bird collisions with solar panels 
shall be implemented in coordination with the USFWS so that 
measures used are systematically tested and modified as appropriate.  

 Projects with documented avian mortality shall work with the 
USFWS to conduct additional research to test measures for reducing 
avian mortality.  Such measures could include, but are not limited to, 
experimental lighting within the solar field and use of detection and 
deterrent technologies. 

 Developers of power tower operations shall implement adaptive 
management in consultation with the USFWS should mortality 
monitoring indicate that suspension of power tower operations during 
certain periods is necessary to reduce impacts on local or regional 
bird populations.  Such measures may include, but are not limited to, 
suspending or reducing project operations during peak migration 
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seasons.   

 Vertical orientation of mirrors shall be avoided whenever possible 
(for example, mirrors shall be tilted during washing).Perch deterrent 
devices shall be placed on tower railings. 

 Exclusionary measures shall be employed to prevent bats from 
roosting in and around the facility. 

Minimize Impacts from Solar Flux 
The following mitigation measures shall be implemented in order to 
minimize avian impacts from solar flux: 

 Solar thermal developments utilizing solar power tower technologies 
shall be sited a minimum of 1,000 feet from Important Bird Areas, 
the OVSA, or riparian or other aquatic habitats including lakes, 
ponds, rivers, streams, and perennial wetland habitats unless 
potentially significant impacts are avoided, although the appropriate 
buffer distance shall be determined on a project-by-project basis as 
determined by the County in consultation with responsible and 
trustee agencies.  This requirement generally does not apply to 
seasonal or ephemeral wetland habitats unless deemed necessary by a 
qualified biologist in light of the wetland’s specific habitat value for 
bird species.    

 The County shall require developers proposing solar power tower 
technology to coordinate with the USFWS during project planning.  
As part of that coordination process, and in conjunction with the 
project’s next tier of CEQA review, the USFWS will advise the 
County whether a Bird and Bat Conservation Strategy would be 
necessary for the project, and if required, would adequately reduce 
the effects of the project on migratory birds and bats.   

Minimize Impacts from Open Evaporation Ponds 
The following mitigation measures shall be implemented for projects that 
require the use of open evaporation ponds: 

 An evaporation pond management plan shall be prepared and 
submitted to CDFW for approval prior to project approval.   
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 If the use of open evaporation ponds is permitted for the project and 
especially if the water would be considered toxic to wildlife, ponds 
shall be designed to discourage bird and other wildlife use by 
properly netting or otherwise covering the pond.   

Avoid Impacts from Electric Lines and Lights 
The following design measures shall be implemented for applicable 
projects to minimize impacts to bats and birds: 

 Transmission lines and electrical components shall be installed and 
maintained in accordance with the Suggested Practices for Avian 
Protection on Power Lines: The State of the Art in 2006 (APLIC 
2006) or the most recent guidance to reduce the likelihood of 
electrocutions of raptors and other large birds, . 

 Transmission lines and electrical components shall be installed and 
maintained in accordance with the APLIC's Reducing Avian 
Collisions with Power Lines: The State of the Art in 2012 (Edison 
Electric Institute 2012) or the most recent guidance to reduce the 
likelihood of bird collisions. 

 Low and medium voltage connecting power lines shall be placed 
underground, if feasible.  If burial of the lines is not feasible due to 
cost or other logistical reasons (for example in shallow bedrock 
areas) or may cause unacceptable impacts to biological habitats and 
their dependent species, overhead lines may be installed in 
compliance with the following requirements: 

o low and medium voltage overhead lines shall be sited away from 
high bird crossing locations, such as between roosting and 
feeding areas or between lakes, rivers, and nesting areas; and/or 

o low and medium voltage overhead lines shall be installed parallel 
to tree lines or be otherwise screened so that collision risk is 
reduced. 

 Permanent communication towers and permanent meteorological 
towers shall not be constructed with guy wires, if feasible.  If guy 
wires are necessary for permanent or temporary towers, bird flight 
diverters or high visibility marking devices shall be used.  In such 
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cases a monitoring plan shall be developed and carried out to 
determine the diverters'/devices' effectiveness in reducing bird and 
bat mortality. 

 Facility lighting shall be installed and maintained to prevent upward 
and side casting of light towards wildlife habitat and motion sensors 
shall be used.  If the FAA requires turbine or tower lighting to alert 
aircraft, red or white strobe lights shall be used on the structures to 
minimize avian collision risks.  The strobes shall be on for as brief of 
a period as possible and the time between strobe or flashes shall be 
the longest allowable.  Strobes shall be synchronized so that a strobe 
effect is achieved and towers are not constantly illuminated. 

 Lights with sensors and switches shall be used to keep lights off 
when not required. 

 The use of high-intensity lighting, steady-burning, or bright lights 
such as sodium vapor or spotlights shall be minimized. 

Compensatory Mitigation for the Cumulative Loss of Migratory Bird 
Habitat along the Pacific Flyway 
The County shall require solar development projects implemented under the 
REGPA to mitigate for the loss of habitat by funding activities to restore, 
enhance, or conserve important habitat for migratory birds or to remove 
other mortality sources from the Pacific Flyway.  Such funding may be 
directed to the Sonoran Joint Venture (http://sonoranjv.org), Central Valley 
Joint Venture (http://www.centralvalleyjointventure.org), or Intermountain 
West Joint Venture (bttp://iwjv.org), or other groups able to implement 
conservation of migratory birds within the Pacific Flyway.  The amount of 
funding will be determined by the County in coordination with USFWS and 
shall be commensurate with the level of impact. 

BIO-19: Minimize impacts to special status natural communities and 
protected natural areas. 

Solar development authorized under the REGPA will not be sited within 
any special status natural communities or protected natural areas.  If solar 
development is sited adjacent to any special status natural communities or 
protected natural areas or is determined to have the potential to impact any 
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off-site special status natural communities or protected natural areas during 
the project level biological resources evaluation (e.g., projects in the Laws 
SEDA could impact the hydrology of critical habitat for Fish Slough milk-
vetch; projects in the Chicago Valley SEDA could negatively impact off-
site mesquite bosque by altering drainage patterns or altering groundwater 
levels; projects in the Charleston View and Chicago Valley SEDAs could 
impact down-watershed habitats in the Amargosa Watershed (including 
habitats within the portion of the Amargosa River that has been designated 
by Congress as “Wild and Scenic.”), a management plan will be developed 
in consultation with CDFW and/or USFWS.  The management plan will 
address the potential offsite effects of the construction and on-going 
operations of the facility on special status species including but not limited 
to the effects of human disturbance, noise, nighttime maintenance activities, 
increased lighting, increased traffic on desert roads, and barriers to 
movement for special status species.  The management plan will also 
address potential mechanisms of offsite habitat degradation such as 
introduction of invasive weeds, introduction or attraction of feral animals or 
other species attracted to areas with anthropogenic disturbance, hydrologic 
disruption due to groundwater impacts or alteration of surface drainage 
patterns, and increased risk of wildfires.  The management plan will also 
outline the specific measures to be undertaken to avoid and/or minimize 
indirect effects of the solar development on the adjacent sensitive habitat 
and special status species and include a plan for long term monitoring of the 
adjacent habitat as well as an adaptive management plan. 

If riparian communities (other than water birch riparian scrub – a special 
status natural community that must be avoided) are present in a project 
area, impacts to riparian communities shall be avoided or minimized by 
implementing the following measures: 

 The project shall be redesigned or modified to avoid direct and 
indirect impacts on riparian communities, if feasible. 

 Riparian communities adjacent to the project site shall be protected 
by installing environmentally sensitive area fencing, if necessary, in 
coordination with the project biologist.   

 The potential for long term loss of riparian vegetation shall be 
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minimized by trimming vegetation rather than removing the entire 
shrub.  Shrub vegetation shall be cut at least 1 foot above ground 
level to leave the root systems intact and allow for more rapid 
regeneration of the species.  Cutting shall be limited to a minimum 
area necessary within the construction zone.  This type of removal 
shall be allowed only for shrub species (all trees shall be avoided) in 
areas that do not provide habitat for sensitive species (e.g., willow 
flycatcher).  

 If riparian vegetation is removed as part of a project, the loss of 
riparian vegetation shall be mitigated to ensure no net loss of habitat 
functions and values.  Compensation ratios shall be based on site-
specific information and determined through coordination with state 
and federal agencies (including CDFW and USFWS).  Compensation 
shall be provided at a minimum 1:1 ratio (1 acre restored or created 
for every 1 acre removed) and may be a combination of on-site 
restoration/creation, off-site restoration, or mitigation credits.  A 
restoration and monitoring plan shall be developed and implemented 
that describes how riparian habitat shall be enhanced or recreated and 
monitored over a minimum period of time, as determined by the 
appropriate state and federal agencies.   

BIO-20: Minimize impacts to waters of the US/State, including 
wetlands. 

The following measures apply to all projects developed under the REGPA 
that are determined during the project level biological resource evaluation 
to have the potential to impact waters of the US or waters of the State, 
including wetlands, and shall be implemented to avoid, minimize, and 
mitigate for such impacts.  These measures shall be incorporated into 
contract specifications and implemented by the construction contractor.  In 
addition, the project proponent shall ensure that the contractor incorporates 
all state and federal permit conditions into construction specifications. 

 Wetlands and other waters of the US/state shall be delineated on the 
project site using both USACE and CDFW definitions of wetlands.  
USACE jurisdictional wetlands shall be delineated using the methods 
outlined in the USACE 1987 Wetlands Delineation Manual and the 
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Arid West Manual, or the most recent guidance.  This information 
shall be mapped and documented as part of the CEQA 
documentation, as applicable, and in wetland delineation reports.  All 
applicable permits shall be obtained prior to impacting waters of the 
US/State including CWA Section 404 and 401 permits from the 
USACE and the RWQCB respectively and a Streambed Alteration 
Agreement from CDFW. 

 The project shall be redesigned or modified to avoid direct and 
indirect impacts on waters of the U.S./State, if feasible. 

 Standard erosion control measures shall be implemented for all 
phases of construction and operation where sediment runoff from 
exposed slopes threatens to enter waters of the State and/or waters of 
the US.  Sediment and other flow-restricting materials shall be moved 
to a location where they shall not be washed back into the stream.  
All disturbed soils and roads within the project site shall be stabilized 
to reduce erosion potential, both during and following construction.  
Areas of disturbed soils (access and staging areas) with slopes 
trending towards a drainage shall be stabilized to reduce erosion 
potential. 

 Wetland habitats that occur near the project site shall be protected by 
installing environmentally sensitive area fencing, if necessary, in 
coordination with the project biologist.   

 All construction vehicles and equipment shall use existing roadways 
to the extent feasible to avoid or reduce impacts to waters of the 
U.S./State. 

 Installation activities shall be avoided in saturated or ponded 
wetlands during the wet season (spring and winter) to the maximum 
extent possible.  Where such activities are unavoidable, protective 
practices, such as use of padding or vehicles with balloon tires, shall 
be used. 

 Wetland habitats that occur near the project site shall be protected by 
installing environmentally sensitive area fencing at least 20 feet from 
the edge of the wetland.  Depending on site-specific conditions and 
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permit requirements, this buffer may be wider than 20 feet in 
coordination with the project biologist.  The location of the fencing 
shall be marked in the field with stakes and flagging and shown on 
the construction drawings.  The construction specifications shall 
contain clear language that prohibits construction-related activities, 
vehicle operation, material and equipment storage, and other surface-
disturbing activities within the fenced environmentally sensitive area. 

 Installation activities shall be avoided in saturated or ponded 
wetlands during the wet season (spring and winter) to the maximum 
extent possible.  Where such activities are unavoidable, protective 
practices, such as use of padding or vehicles with balloon tires, shall 
be used. 

 Where determined necessary by resource specialists, geotextile 
cushions and other materials (e.g., timber pads, prefabricated 
equipment pads, or geotextile fabric) shall be used in saturated 
conditions to minimize damage to the substrate and vegetation. 

 Exposed slopes and stream banks shall be stabilized immediately on 
completion of installation activities.  Other waters of the US shall be 
restored in a manner that encourages vegetation to reestablish to its 
pre-project condition and reduces the effects of erosion on the 
drainage system. 

 In highly erodible stream systems, banks shall be stabilized using a 
non-vegetative material that will bind the soil initially and break 
down within a few years.  If the project engineers determine that 
more aggressive erosion control treatments are needed, geotextile 
mats, excelsior blankets, or other soil stabilization products shall be 
used. 

 During construction, trees, shrubs, debris, or soils that are 
inadvertently deposited below the ordinary high-water mark of 
drainages shall be removed in a manner that minimizes disturbance 
of the drainage bed and bank. 

 If wetlands are filled or disturbed as part of the solar project, 
compensation will be implemented for the loss of wetland habitat to 
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ensure no net loss of habitat functions and values.  Compensation 
ratios shall be based on site-specific information and determined 
through coordination with state and federal agencies (including 
CDFW, USFWS, and USACE).  The compensation shall be at a 
minimum 1:1 ratio (1 acre restored or created for every 1 acre filled) 
and may be a combination of on site restoration/creation, off-site 
restoration, or mitigation credits.  A restoration and monitoring plan 
shall be developed and implemented if onsite or offsite restoration or 
creation is chosen.  The plan shall describe how wetlands shall be 
created and monitored for the duration established by the regulatory 
agency. 

 For solar projects proposing groundwater pumping, hydrological 
studies shall be performed to assess the potential for off-site impacts 
to jurisdictional waters that depend on groundwater.  Projects shall be 
designed to avoid and/or minimize impacts to groundwater-
dependent jurisdictional resources off-site, and all proposed impacts 
to such resources shall be reviewed by the agencies with jurisdiction 
over the affected resources, and mitigated according to those 
agencies' requirements. 

BIO-21: Minimize impacts to movement or migratory corridors or 
native wildlife nursery sites. 

The following mitigation measures will be implemented to minimize 
impacts to movement or migratory corridors or native wildlife nursery sites:

 Solar development authorized under the REGPA shall not be sited in 
or within 1,000 feet of any areas determined by the County in 
consultation with responsible and trustee agencies to be Important 
Bird Areas, essential connectivity areas or linkages identified in the 
2001 Missing Links in California’s Landscape Project (Penrod et al. 
2001), or tule elk and mule deer movement corridors unless 
potentially significant impacts are avoided.  The appropriate buffer 
distance shall be determined on a project-by-project basis as 
determined by the County in consultation with responsible and 
trustee agencies. 

 Any proposed solar development projects in the OVSA shall be 
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required to study the potential impact of the project on tule elk and 
mule deer movement corridors prior to project approval.  If a 
proposed project is determined to be located within an important tule 
elk and mule deer movement corridor, the applicant shall be 
responsible for the preparation of a plan to avoid and/or minimize 
impacts to such corridors in coordination with CDFW.   

 As stated in Mitigation Measure BIO-6, projects shall not be sited 
within areas identified for desert tortoise recovery or conservation 
according to the Draft Revised Recovery Plan for the Mojave 
Population of the Desert Tortoise (Gopherus agassizii) (USFWS 
2011) (such as designated critical habitat, ACECs, DWMAs, priority 
connectivity areas, and other areas or easements managed for desert 
tortoises)  

BIO-22: Minimize impacts to invasive plant species or noxious weeds. 

For projects implemented under the REGPA that are determined during the 
project level biological resource evaluation to have the potential to result in 
the spread of invasive plant species or noxious weeds, the following 
mitigation measures shall be implemented. 

To prevent the introduction and spread of noxious weeds, a project-specific 
integrated weed management plan shall be developed for approval by the 
permitting agencies, which would be carried out during all phases of the 
project.  The plan shall include the following measures, at a minimum, to 
prevent the establishment, spread, and propagation of noxious weeds: 

 The area of vegetation and/or ground disturbance shall be limited to 
the absolute minimum and motorized ingress and egress shall be 
limited to defined routes. 

 Project vehicles shall be stored onsite in designated areas to minimize 
the need for multiple washings of vehicles that re-enter the project 
site. 

 Vehicle wash and inspection stations shall be maintained onsite and 
the types of materials brought onto the site shall be closely 
monitored. 
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 The tires and undercarriage of vehicles entering or re-entering the 
project site shall be thoroughly cleaned. 

 Native vegetation shall be re-established quickly on disturbed sites. 

 Weed Monitor and quickly implement control measures to ensure 
early detection and eradication of weed invasions. 

 Use certified weed-free straw, hay bales, or equivalent for sediment 
barrier installations. 

BIO-23: Implement general design guidelines to minimize impacts to 
biological resources. 

All projects authorized under the REGPA will incorporate the following 
design guidelines as applicable in coordination with the County: 

 Design and site the project, in consultation with the permitting 
agencies, to avoid or minimize impacts to sensitive and unique 
habitats and wildlife species.  Locate energy generation facilities, 
roads, transmission lines, and ancillary facilities in the least 
environmentally sensitive areas (such as away from riparian habitats, 
streams, wetlands, vernal pools, drainages, sand dunes, critical 
wildlife habitats, wildlife conservation, management, other protected 
areas, or unique plant assemblages). 

o Design facilities to use existing roads and utility corridors as 
much as possible to minimize the number and length/size of new 
roads, laydown, and borrow areas. 

o Design transmission line poles, access roads, pulling sites, 
storage, and parking areas to avoid special status species or 
unique plant assemblages adjacent to linear facilities. 

o Locate and/or design facilities to minimize or mitigate wildlife 
movement disruptions. 

o Locate and/or design facilities to minimize or mitigate wildlife 
movement disruptions.  

o Design facilities to discourage their use as bird perching, 
drinking, or nesting sites.  

o Design facility lighting to prevent side casting of light toward 
wildlife habitat and skyward protection of light that may 
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disorient night-migrating birds. 
o Avoid using or degrading high value or large intact habitat areas, 

such as areas identified as sensitive natural habitat, Wilderness 
Areas, Areas of Critical Environmental Concern, critical habitat; 
riparian, sand dunes.  

o Avoid severing movement and connectivity corridors.  Consider 
existing conservation investments such as protected areas and 
lands held in trust for conservation purposes.   

o Locate facilities so they do not disrupt sand transport processes 
nor remove some or all of a sand source that contributes to sand 
dune systems harboring listed or otherwise sensitive species.  
Avoid armoring nearby dune system. 

BIO-24: Minimize impacts to groundwater dependent vegetation. 

Any solar development projects or related infrastructure implemented under 
the REGPA which are located on City of Los Angeles-owned land or which 
could affect City of Los Angeles-owned land shall comply with the terms of 
the Agreement.  A qualified biologist/botanist with experience in Inyo 
County shall evaluate the potential for any project implemented under the 
REGPA to impact groundwater dependent vegetation or ecosystems located 
on City of Los Angeles-owned land.  If the qualified biologist/botanist 
determines that the project has the potential to impact groundwater 
dependent vegetation or ecosystems, a groundwater dependent vegetation 
management plan will be prepared.  The plan will include an evaluation of 
the potential impacts to groundwater dependent vegetation or ecosystems 
and appropriate measures to avoid or reduce the impacts to the extent 
feasible.  The plan shall be prepared in coordination with the County and 
LADWP and should describe any appropriate monitoring, such as 
vegetation and/or water table monitoring, and prescribe mitigation to offset 
the impacts of the project on groundwater dependent vegetation or 
ecosystems as deemed appropriate by the qualified biologist in coordination 
with the County and LADWP.  Projects that are likely to affect 
groundwater resources in a manner that would result in a substantial loss of 
riparian or wetland natural communities and/or habitat for sensitive flora 
and fauna associated with such habitats shall be avoided to the extent 
feasible and impacts shall be mitigated to a level determined to be 
acceptable by the County.  The project and vegetation management plan 
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shall be approved by both the County and LADWP prior to implementation.

MM BIO-25: Minimize potential indirect impacts due to groundwater 
pumping. 

Mitigation measures for potential indirect impacts due to groundwater 
pumping are included in Mitigation Measure BIO-1, Mitigation Measure 
BIO-2, Mitigation Measure BIO-3, and Mitigation Measure BIO-4.  Prior to 
approval of any project under the REGPA requiring groundwater pumping, 
the potential effects of the groundwater pumping on biological resources 
will be evaluated during preparation of the project-specific biological 
resources evaluation and will be based on the results of the hydrologic 
study conducted as a requirement of Mitigation Measure HYD-2 in Section 
4.9, Hydrology and Water Quality.  If groundwater pumping is determined 
to have the potential to result in off-site impacts to biological resources, 
measures will be included in the project-specific biological resources 
mitigation and monitoring plan to avoid, minimize, and mitigate for any 
such impacts.  The measures will be commensurate with the resource and 
level of impact and may include but are not limited to vegetation and/or 
water table monitoring, preservation of suitable habitat or funding of 
activities to restore, enhance or conserve habitat within the County, and a 
requirement for the project applicant to purchase and retire currently 
exercised water rights along the same flowpath as the water being used by 
the facility at a minimum 1:1 ratio.   
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CULTURAL RESOURCES 
CUL-1:  Minimize impacts to cultural resources. 
Adverse effects to historical resources (CRHP-eligible cultural resources) 
would be resolved on a project-specific level.  As part of this process, 
resource identification efforts including pedestrian surveys, formal 
government-to-government tribal consultation with state lead agencies, and 
engagement with Native American communities would be necessary.  
Examples of ways to resolve adverse effects include: 

 Plan ground disturbance to avoid cultural resources.   
 Deed cultural resources into permanent conservation easements.   
 Cap or cover archaeological resources with a layer of soil before 

building on the location.   
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 Plan parks, greenspace, or other open space to incorporate cultural 
resources.   

 Write synthetic documents summarizing the current understanding of 
the history and prehistory of the project area and vicinity. 

 Recover data for archaeological resources. 
 Develop interpretive material to correspond with recreational uses to 

educate the public about protecting cultural resources and avoiding 
disturbance of sensitive resources. 

 Develop partnerships to assist in the training of groups and 
individuals to participate in site stewardship programs. 

 Coordinate with visual resources staff to ensure visual management 
standards consider cultural resources and tribal consultation to 
include landmarks of cultural significance to Native Americans (e.g., 
TCPs, trails). 

 Measures to address visual impacts to the setting of built-
environment resources include: 

o Existing mature plant specimens shall be used for screening 
during construction, operation, and decommissioning phases.  
The identification of plant specimens that are determined to be 
mature and retained shall occur as part of the design phase and 
mapped/identified by a qualified plant ecologist or biologist and 
integrated into the final design and project implementation. 

o Revegetation of disturbed areas within the project area shall 
occur as various activities are completed.  Plans and 
specifications for revegetation shall be developed by a qualified 
plant ecologist or biologist before any extant vegetation is 
disturbed.  The revegetation plan shall include specification of 
maintenance and monitoring requirements, which shall be 
implemented for a period of 5 years after project construction or 
after the vegetation has successfully established, as determined 
by a qualified plant ecologist or biologist.  Plant material shall be 
consistent with surrounding native vegetation. 

o The color of the wells, pipelines, storage tanks, control 
structures, and utilities shall consist of muted, earth-tone colors 
that are consistent with the surrounding natural color palette.  
Matte finishes shall be used to prevent reflectivity.  For example, 
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integral color concrete should be used in place of standard gray 
concrete. 

o The final revegetation and painting plans and specifications shall 
be reviewed and approved by an architect, landscape architect, or 
allied design professional licensed in the State of California to 
ensure that the design objectives and criteria are being met. 

o Specific impact identification and adjustments to finish 
specifications shall occur during project design.  Implementation 
of the revegetation and coloration plans shall occur during 
oilfield development.  Maintenance and monitoring requirements 
shall be implemented after initial project construction for a 
period of 5 years, or after the vegetation has successfully 
established, as determined by a qualified plant ecologist or 
biologist. 

 Protective measures and monitoring protocols can be implemented 
for built environment resources located in close proximity to a 
project but that are not anticipated to be directly impacted by 
demolition or development but which may be subject to other direct 
impacts such as change in historic setting, vibration, noise, or 
inadvertent damage include: 

o Historic Structures Reports (HSR) shall be prepared for 
buildings and structures adjacent to the project area for which 
detailed information is required to develop protection measures.  
Reports shall be completed for buildings and structures that 
appear to be in poor condition and, therefore, potentially 
sensitive to development-related activities such as vibration.  
These reports shall determine if predevelopment stabilization 
through temporary shoring and bracing of these buildings is 
warranted. 

o Predevelopment condition assessments shall be prepared for 
buildings and structures that qualify as historical resources that 
are adjacent to the project area and are structurally stable, but 
could be unintentionally damaged during development.  Should 
there be any question as to whether the project caused damage, 
these condition assessments will provide confirmation of the 
predevelopment condition. 
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o Precautions to protect built environment historical resources 
from construction vehicles, debris, and dust may include fencing 
or debris meshing.  Temporary mothballing, and fire and 
intrusion protection may be needed if the buildings are 
unoccupied during oil and gas field development. 

o Protective measures shall be field checked as needed during 
development by a qualified architectural historian with 
demonstrated experience conducting monitoring of this nature.  
Vibration monitoring may be required for buildings determined 
susceptible to vibration damage located in close proximity to 
development activities or machinery that cause vibration.   

o These measures are designed to avoid direct impacts such as 
vibration that may result in structural damage or inadvertent 
direct impacts.  Structural damage or demolition would 
otherwise potentially result in a significant impact because 
character-defining features and aspects of historic integrity that 
convey the resource’s significance could be materially impaired. 

o Redesign of relevant facilities shall be used to avoid destruction 
or damage where feasible. 

 For built resources that will be directly and significantly impacted, 
mitigation typically includes: 

o Historic American Building Survey (HABS), Historic American 
Engineering Record (HAER), and Historic American Landscape 
Survey (HALS) records will be prepared for historical resources 
that will be demolished.  The HABS/HAER/HALS 
documentation will be prepared as appropriate for the impacted 
historical resource with HABS normally completed at Level II.  
These reports will include written and photographic 
documentation of the significant and character-defining features 
of these properties.  While this documentation will not reduce 
impacts to a less than a significant level, it is needed to capture 
and preserve a description of the significant information and 
characteristics associated with the resource. 

o All HABS/HAER/HALS reports are subject to review and 
approval by the NPS.  Following approval, the lead agencies will 
produce sufficient copies for distribution to identified 



Table 1 
INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR 

MITIGATION MONITORING AND REPORTING PROGRAM 
 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR E - 63 
MITIGATION MONITORING AND REPORTING PROGRAM MARCH 2015 

Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

repositories, including the Library of Congress, the California 
State Library, the University of California Water Resources 
Center Archives, and any local repositories, as appropriate and 
agreed upon with the County Planning Department and 
interested parties.  Distribution will ensure the formal 
documentation is retained and conveyed to a wide audience. 

o Deconstruction and salvage of materials from demolished 
buildings will be performed to the extent feasible to enable the 
restoration of similar buildings and structures outside of the area 
of direct impact.  Deconstruction and salvage will not reduce 
impacts to a less than significant level, but will help to ensure 
that similar resources are restored and maintained in manner that 
will ensure that examples of the resource type are preserved. 

o Relocate historically significant resources for which demolition 
cannot be feasibly avoided by development.  In such 
circumstances, relocation must meet the requirements for the 
Special Criteria Consideration for Moved Buildings, Structures, 
and Objects to ensure the significance of the building is retained. 

o Require that the preservation or reuse of an eligible structure 
follow Department of the Interior (DOI) Standards and 
Guidelines for Archeology and Historic Preservation.  If the 
building is considered a historic resource under CEQA, the local 
building inspector must grant code alternatives under the State 
Historic Building Code. 

o In a case where HABS/HAER documentation does not provide 
adequate mitigation to reduce impacts to a less than significant 
level, projects would normally be required to take additional 
steps to capture the history and memory of the resource and 
share this information with the public using various methods 
such as Web media, static displays, interpretive signs, use of on-
site volunteer docents, or informational brochures. 

 Avoidance and minimization are the preferred means by which the 
County would prevent potential impacts to cultural resources, 
including cultural landscapes.  Preservation in place is the preferred 
manner to avoid and minimize impacts to historical and 
archaeological resources.  All impacts to cultural resources that are 
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eligible or potentially eligible for listing on the CRHR shall be 
avoided, to the greatest extent possible.  Preservation in place may be 
accomplished by, but is not limited to, the following: Avoidance of 
significant or potentially significant cultural resources through 
project redesign and the relocation of project element. 

 Following avoidance and minimization, measures to address impacts 
to cultural resources at a landscape scale should follow the guidance 
in A Strategy for Improving Mitigation Policies and Practices of the 
Department of the Interior (DOI 2014) and the National Park Service 
Preservation Brief 36 - Protecting Cultural Landscapes: Planning, 
Treatment and Management of Historic Landscapes, including but 
not limited to: 

o Document the individual landscape characteristics and features 
in the context of the landscape as a whole in a Cultural 
Landscape Report, including contributing and non-contributing 
features. 

o Develop compensatory mitigation. 
o Coordinate with other agencies. 
o Monitor and evaluate the progress of long-term mitigation. 
o Develop and maintain geospatial information systems for use in 

identifying existing and potential conservation strategies and 
development opportunities. 

CUL-1a:  Designate project Cultural Resources Staff. 

Project Cultural Resources Specialist.  Prior to the approval of a Renewable 
Energy Permit, Renewable Energy Development Agreement, or Renewable 
Energy Impact Determination by the County Planning Department, a 
cultural resources specialist whose training and background conforms to the 
US Secretary of Interior’s Professional Qualifications Standards, as 
published in Code of Federal Regulations Title 36, part 61 shall be retained 
by the project owner to conduct a cultural resources inventory, evaluate any 
resources, produce a Cultural Resources Management and Treatment Plan 
and other related plans for the approved project and to implement any 
required plans and mitigation, as necessary as determined by the cultural 
resource specialist.  Their qualifications shall be appropriate to the needs of 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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the project, and shall include local knowledge.  If the project primarily 
impacts resources archaeological in nature, the cultural resources specialist 
shall have a background in archaeology, anthropology or cultural resource 
management.  If the project impacts primarily built environment resources, 
the cultural resources specialist shall have a background in architectural 
history.  Resumes of the proposed cultural resources staff shall be submitted 
to the County Planning Department or other CEQA lead agency for review 
and approval.  The Monitoring and Treatment Plan (mitigation measure 
CUL-1c) shall be prepared and implemented under the direction of the 
cultural resources specialist and shall address and incorporate CUL-1a 
through CUL 1g. 

Additional Cultural Resources Staff.  The project’s cultural resources 
specialist may obtain the services of specialists, cultural resources monitors 
and field crew if needed, to assist in identification, evaluation, mitigation, 
monitoring, and curation activities.  Cultural Resources Staff shall have a 
Bachelor’s degree in anthropology, archaeology, history, architectural 
history or related field, and demonstrated field experience.  These 
individuals must also meet local lead agency qualifications and their 
resumes must be reviewed and approved by local lead agency staff prior to 
beginning work. 

CUL-1b:  Draft a Historical Resources Treatment Plan.  

To mitigate the potential impacts on historical resources identified during 
inventory of the project area, a treatment plan for historical resources shall 
be developed by, depending on the nature of the resources identified, an 
archaeologist and/or architectural historian who meets the Secretary of 
Interior’s Professional Qualifications Standards.  This treatment plan would 
include data recovery plans that would address National Register of 
Historic Places/California Register for Historic Resources-eligible cultural 
resources that would be impacted by the project by requiring some level of 
extracting the scientific value and analysis of the resources prior to 
development.   

Prior to construction Prior to construction 
/ during inventory of 

the project area 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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CUL-1c:  Draft a Monitoring and Treatment Plan.   

To mitigate the potential impacts related to inadvertent discovery of 
archaeological resources during construction, the project proponents shall 
have a Secretary of the Interior-qualified archaeologist implement a 
monitoring program and an unanticipated archaeological resource treatment 
plan.  The qualified archaeologist will evaluate any resources uncovered 
during ground disturbing activities implement appropriate treatment as 
specified in the archaeological resource treatment plan.  During all phases 
of the project that include ground disturbance, these ground-disturbing 
activities will be observed by an archaeological monitor, as determined 
necessary by the archaeologist. 

a. If, during the course of monitoring, a potentially significant 
resource is discovered, the qualified archaeologist will have the 
authority to stop or redirect ground disturbing activities away from 
the resource until it can be evaluated. 

b. If previously unknown cultural deposits are discovered during the 
course of construction, such as previously undiscovered stratified 
cultural deposits, a testing program will be implemented to evaluate 
the stratified cultural deposit. 

c. A separate Native American monitor shall be retained by the 
project proponent to monitor ground disturbing activities in and 
around archaeological resources.  The Native American monitor 
shall be selected through consultation with Native American tribal 
groups.  The Native American monitor shall work in conjunction 
with the qualified archaeologist. 

Prior to / during 
construction 

Prior to / during 
construction 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

CUL-1d:  Authority to halt project activities.  

Prior to the approval of a Renewable Energy Permit, Renewable Energy 
Development Agreement, or Renewable Energy Impact Determination by the 
County or the relevant CEQA lead agency, the project owner shall submit a 
written document granting authority to halt project related activities to the 
project’s cultural resources specialist (as defined in mitigation measure 
CUL-1a) and cultural resources monitors in the event of a discovery or 
possible damage to a cultural resource.  Redirection of project related 
activities shall be accomplished under the direction of the project supervisor 
in consultation with the cultural resources specialist.  The details of this 

During construction During construction Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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agreement shall be stipulated in the Cultural Resources Management and 
Treatment Plan as required in mitigation measure CUL-1b. 

CUL-1e:  Cultural Resources Worker Environmental Awareness 
Program.   

Prior to and for the duration of project activities, the project owner shall 
provide WEAP training to all new workers within their first week of 
employment at the project site.  The training shall be prepared by the 
Project cultural resources specialist (as defined in CUL-1) in consultation 
with local Native Americans and shall incorporate the traditions and beliefs 
of local Native American groups into the presentation.  The presentation 
may be conducted by any qualified cultural resources specialist and a 
Native American, if possible, and may be presented in the form of a video.  
A consulting fee or honorarium shall be negotiated with the local Native 
American consultants and presenter and paid to them for their participation.  
The training may be discontinued when project activities are completed or 
suspended, but must be resumed when project activities resume.    

The training shall include: 

1. A discussion of applicable laws and penalties under the law; 
2. Samples or visuals of artifacts that might be found in the project 

vicinity; 
3. A discussion of what such artifacts may look like when partially 

buried, or wholly buried and then freshly exposed; 
4. A discussion of what prehistoric and historical archaeological 

deposits look like at the surface and when exposed during ground-
disturbance, and the range of variation in the appearance of such 
deposits; 

5. A discussion of what local Native American beliefs are, how those 
beliefs are related to cultural resources that may be found in the 
area, and the appropriate respectful behavior towards sacred places 
and objects; 

6. Instruction that all cultural resources specialists have the authority 
to halt ground disturbance in the area of a discovery to an extent 
sufficient to ensure that the resource is protected from further 
impacts, as determined by the project cultural resources specialist 
(as defined in CUL-1); 

Prior to / during 
construction 

Prior to / during 
construction / for the 
duration of project 

activities 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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7. Instruction that employees are to avoid areas flagged as sensitive 
for cultural resources; 

8. Instruction that employees are to halt work on their own in the 
vicinity of a potential cultural resources discovery and shall contact 
their supervisor and the project cultural resources specialist (as 
defined in CUL-1), and that redirection of work would be 
determined by the project supervisor and the project cultural 
resources specialist; 

9. An informational brochure that identifies reporting procedures in 
the event of a discovery; 

10. An acknowledgement form signed by each worker indicating that 
they have received the training which shall be submitted to the 
County Planning Department and any other CEQA lead agency; 
and 

11. A sticker that shall be placed on hard hats indicating that 
environmental training has been completed. 

CUL-1f: Conduct cultural resources reporting. 

The project cultural resources specialist shall document results in interim 
and final reports as necessary.  The contents and timing of these reports 
shall be stipulated in the Cultural Resources Management and Treatment 
Plan (CUL-1b). 

Final reports for archaeological resources, human remains, and some 
landscapes, shall be written by or under the direction of a Secretary of the 
Interior qualified archaeologist or architectural historian as appropriate for 
the project.  Reports shall be provided in the California Office of Historic 
Preservation’s Archaeological Resource Management Reports: 
Recommended Contents and Format and local agency formats.  Final 
documents shall report on all field activities including dates, times and 
locations, results, samplings, and analyses.  All survey reports, Department 
of Parks and Recreation 523 series forms, data recovery reports, and any 
additional research reports not previously submitted to the California 
Historical Resource Information System and the State Historic Preservation 
Officer shall be included as appendices.   

During construction During construction Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 



Table 1 
INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR 

MITIGATION MONITORING AND REPORTING PROGRAM 
 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR E - 69 
MITIGATION MONITORING AND REPORTING PROGRAM MARCH 2015 

Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

CUL-1g: Proper curation of cultural resources collections. 

All archaeological materials retained as a result of the cultural resources 
investigations (survey, testing, data recovery) shall be curated in 
accordance the California State Historical Resources Commission’s 
Guidelines for the Curation of Archaeological Collections, into a 
retrievable storage collection in a public repository or museum.  
Additionally, all collection and retention of archaeological materials as a 
result of cultural resources investigations must comply with the regulations 
and policies of the land managing agency or property owner. 

During construction During construction Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

CUL-2: Implement proper actions in the event of the incidental 
discovery of human remains. 

In accordance with Section 7050.5 of the California Health and Safety 
Code, if human remains are found, the County Coroner shall be notified 
within 24 hours of the discovery.  No further excavation or disturbance of 
the site or any nearby area reasonably suspected to overlie potential remains 
shall occur until the County Coroner has determined, within two working 
days of notification of the discovery, the appropriate treatment and 
disposition of the human remains.  If the County Coroner determines that 
the remains are or are believed to be Native American, the Coroner shall 
notify the Native American Heritage Commission (NAHC) within 24 hours.  
In accordance with Section 5097.98 of the California Public Resources 
Code, the NAHC must immediately notify those persons it believes to be 
the most likely descendant of the deceased Native American.  The 
descendants shall complete their inspection within 48 hours of being 
granted access to the site.  The designated Native American representative 
would then determine, in consultation with the County, the disposition of 
the human remains. 

Should human remains be discovered at any time during construction of the 
project, construction in the vicinity would halt and the County Coroner 
would be contacted immediately.  If the Coroner determines that the 
remains do not require an assessment of cause of death and are probably 
Native American, then the NAHC would be contacted to identify the Most 
Likely Descendant.   

During construction During construction Inyo County 
Planning Department

 and/or other 
applicable agencies. 

 



Table 1 
INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR 

MITIGATION MONITORING AND REPORTING PROGRAM 
 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR E - 70 
MITIGATION MONITORING AND REPORTING PROGRAM MARCH 2015 

Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

PALEO-1a: Protect paleontological resources. 

Project developers shall document in a paleontological resources 
assessment report whether paleontological resources exist in a project area 
on the basis of the following: the geologic context of the region and site and 
its potential to contain paleontological resources (including the fossil yield 
potential), a records search of institutions holding paleontological 
collections from California desert regions, a review of published and 
unpublished literature for past paleontological finds in the area, and 
coordination with paleontological researchers working locally in potentially 
affected geographic areas (or studying similar geologic strata). 

If paleontological resources are present at the site or if the geologic units to 
be encountered by the project (at the surface or the subsurface) have a 
high/very high or moderate/unknown fossil yield, a Paleontological 
Resources Management Plan shall be developed.   

The plan shall include the following types of requirements: 

1. The qualifications of the principal investigator and monitoring 
personnel 

2. Construction crew awareness training content, procedures, and 
requirements 

3. Any measures to prevent potential looting, vandalism, or erosion 
impacts 

4. The location, frequency, and schedule for on-site monitoring 
activities 

5. Criteria for identifying and evaluating potential fossil specimens or 
localities 

6. A plan for the use of protective barriers and signs, or 
implementation of other physical or administrative protection 
measures 

7. Collection and salvage procedures 
8. Identification of an institution or museum willing and able to accept 

any fossils discovered 
9. Compliance monitoring and reporting procedures 

If the geologic units that would be affected by the project have been 
determined to have low fossil yield potential, paleontological resources shall 

Prior to / during 
construction 

Prior to / during 
construction  

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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be included as an element in construction worker awareness training.  The 
training shall include measures to be followed in the event of unanticipated 
discoveries, including suspension of construction activities in the vicinity.   

The Paleontological Resources Management Plan shall evaluate all of the 
construction methods proposed, including destructive excavation techniques.  
Where applicable, the principal investigator shall include in the plan an 
evaluation of the potential for such techniques to disturb or destroy 
paleontological resources, an evaluation of whether loss of such fossils would 
represent a significant impact, and discussion of mitigation or compensatory 
measures (such as recordation/recovery of similar resources elsewhere on the 
site) that are necessary to avoid or substantially reduce the impact. 

GEOLOGY AND SOILS 
GEO-1:  Conduct site-specific geotechnical investigations. 

Site-specific geotechnical investigations will be completed for all applicable 
proposed development within the individual SEDAs and the OVSA, and the 
potential off-site transmission corridors associated with the Charleston View, 
Chicago Valley, and Trona SEDAs (if applicable), prior to final project 
design approval.  These investigations will identify site-specific criteria 
related to considerations such as grading, excavation, fill, and 
structure/facility design.  All applicable results and recommendations from 
the geotechnical investigations will be incorporated into the associated 
individual project design documents to address identified potential geologic 
and soil hazards, including but not necessarily limited to: ground rupture; 
ground acceleration (ground shaking); soil liquefaction (and related issues 
such as dynamic settlement and lateral spreading); landslides/slope 
instability; geologic and soil instability (including compressible/collapsible 
soils, subsidence, and corrosive soils); and expansive soils.  The final project 
design documents will also encompass applicable standard design and 
construction practices from sources including the California Building Code 
(CBC), International Building Code (IBC), and County standards, as well as 
the results/recommendations of County plan review and on the-ground 
geotechnical observations and testing to be conducted during project 
excavation, grading and construction activities (with all related requirements 
to be included in applicable engineering/design drawings and construction 
contract specifications).  A summary of the types of remedial measures 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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typically associated with identified potential geologic and soil hazards, 
pursuant to applicable regulatory and industry standards (as noted), is 
provided below.  The remedial measures identified/recommended as part of 
the described site-specific geotechnical investigations will take priority over 
the more general types of standard regulatory/industry measures listed below. 

 Ground Rupture: (1) locate (or relocate) applicable facilities away 
from known active (or potentially active) faults and outside of 
associated CGS Earthquake Fault Zones; and (2) require appropriate 
(typically 50-foot) building exclusion buffers on either side of 
applicable fault traces. 

 Ground Acceleration (Ground Shaking): (1) incorporate applicable 
seismic loading factors (e.g., IBC/CBC criteria) into the design of 
facilities such as structures, foundations/slabs, pavement, utilities, 
manufactured slopes, retaining walls and drainage facilities; (2) use 
remedial grading techniques where appropriate 
(e.g., removing/replacing and/or reconditioning unsuitable soils); and 
(3) use properly engineered fill per applicable industry/regulatory 
standards (e.g., IBC/CBC), including criteria such as appropriate fill 
composition, placement methodology, compaction levels, and 
moisture content. 

 Liquefaction and Related Effects: 1) remove unsuitable soils and 
replace with engineered fill (as previously described), per applicable 
regulatory/industry standards (e.g., IBC/CBC); (2) employ measures 
such as deep soil mixing (i.e., introducing cement to consolidate 
loose soils) or use of subsurface structures (e.g., stone columns or 
piles) to provide support (i.e., by extending structures into competent 
underlying units); (3) use subdrains in appropriate areas to avoid or 
reduce near-surface saturation; and (4) design for potential settlement 
of liquefiable materials through means such as use of post-tensioned 
foundations and/or flexible couplings for utility connections. 

 Landslides/Slope Instability: (1) construct properly drained shear 
keys and/or replace susceptible deposits with manufactured buttress 
fills where appropriate; (2) employ applicable slope laybacks (i.e., 
shallower slopes) and/or structural setbacks; (3) incorporate 
structures such as retaining walls and stability fills where appropriate 
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to provide support; and (4) implement proper slope drainage and 
landscaping where applicable per established regulatory/industry 
standards (e.g., IBC/CBC). 

 Geologic and Soil Instability: (1) use standard efforts such as over-
excavation and recompaction or replacement of unsuitable soils with 
engineered fill, and enhanced foundation design in applicable areas 
(e.g., post-tensioned or mat slab foundations); (2) use engineered fill, 
subdrains, surcharging (i.e.,  loading prior to construction to induce 
settlement) and/or settlement monitoring (e.g., through the use of 
settlement monuments) in appropriate areas; (3) implement 
groundwater withdrawal monitoring/restrictions per established 
legal/regulatory/industry standards (if applicable); and (4) remove 
unsuitable deposits and replace with non-corrosive fill, use corrosion-
resistant construction materials (e.g., corrosion-resistant concrete and 
coated or non-metallic facilities), and install cathodic protection 
devices (e.g., use of a more easily corroded “sacrificial metal” to 
serve as an anode and draw current away from the structure to be 
protected) per established regulatory/industry standards (e.g., 
IBC/CBC). 

 Expansive Soils: (1) replace and/or mix expansive materials with 
non-expansive fill; and (2) cap expansive soils in place with an 
appropriate thickness of non-expansive fill per established 
regulatory/industry standards (e.g., IBC/CBC). 

GREENHOUSE GAS EMISSIONS 
GHG-1:  Prepare site-specific Greenhouse Gas Report.   

Prior to approval of a Renewable Energy Permit, Renewable Energy 
Development Agreement, or Renewable Energy Impact Determination for a 
solar energy project, a site-specific greenhouse gas technical report will be 
prepared and approved by the County.  The site-specific technical report 
will identify project-specific emissions to ensure compliance with the 
interim SCAQMD GHG thresholds, as well as measures to reduce 
operational greenhouse gas emissions.  The technical report will be 
completed and approved by the County prior to the County’s action.   

Prior to approval of a 
Renewable Energy 
Permit, Renewable 
Energy Development 
Agreement, or 
Renewable Energy 
Impact 
Determination 

Prior to approval of a 
Renewable Energy 
Permit, Renewable 
Energy Development 
Agreement, or 
Renewable Energy 
Impact 
Determination 

Inyo County 
Planning Department
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HAZARDS AND HAZARDOUS MATERIALS 
HAZ-1:  Conduct site-specific Phase I ESA. 

Site-specific Phase I Environmental Site Assessments (ESAs) shall be 
completed for all proposed development projects within the nine individual 
SEDAs and the OVSA, as well as the potential off-site transmission 
corridors associated with the Trona, Chicago Valley, and Charleston View 
SEDAs (if applicable), prior to final project design approval.  Specifically, 
Phase I ESA investigations shall be conducted for the noted areas to identify 
the potential occurrence of hazardous materials and Recognized 
Environmental Conditions, (RECs, as defined in ASTM International 
E1527-05, Section 1.1.1), potentially involving the presence of contaminated 
soil or groundwater, and/or structures or facilities containing hazardous 
materials such as asbestos insulation, lead-based paint and polychlorinated 
biphenyls.  Phase I investigations shall  include: (1) appropriate regulatory 
database records review; (2) site reconnaissance; (3) review of appropriate 
maps, aerial photographs and other pertinent documents; (4) interviews with 
current/previous property owners, local government/industry officials, and 
other individuals with knowledge of the property and/or local environmental 
conditions; (5) documentation of known or potential RECs; and 
(6) identification of recommendations to address RECs or other concerns, if 
applicable (including Phase II ESA investigations, as outlined below). 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

Depending on the results of the described Phase I ESAs, one or more Phase 
II ESA investigations shall be conducted if identified as part of the Phase I 
recommendations.  Phase II  ESAs consist of “intrusive” investigations, in 
which original samples of soil, groundwater and/or building materials are 
collected and submitted for laboratory analysis to identify applicable 
contaminates.  Based on the results of this testing, the Phase II ESAs shall 
identify the type and extent of REC (or other) contamination, and provide 
appropriate remedial measures to address associated hazards.  Typical 
remedial measures may include efforts such as removal and proper disposal 
of contaminated materials (or on-site treatment and reuse, if applicable), or 
in situ treatments such as oxidation (use of aerobic bacteria to accelerate 
natural attenuation of organic contaminants) or bioremediation (e.g., using 
bacteria to remove contaminates from groundwater). 

All ESAs conducted for the proposed project shall be prepared in 
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conformance with applicable regulatory and industry standards, including 
ASTM International E1527-05 Standard Practice for Environmental Site 
Assessments, and Code of Federal Regulations Part 312, Standards and 
Practices for All Appropriate Inquiries.  Applicable results and 
recommendations from the described Phase I and Phase II investigations 
shall be incorporated into the associated individual final project design 
documents to address identified potential hazardous material concerns. 

HAZ-2:  Conduct site-specific Airport Safety Investigations. 

Site-specific Airport Safety Investigations shall be completed for all 
proposed development projects in the Laws, Trona, Charleston View, and 
Sandy Valley SEDAs, the OVSA, and related potential off-site transmission 
line corridors associated with the Trona, Chicago Valley, and Charleston 
View SEDAs that are within two miles of a public or private airport prior to 
final project design approval.  These investigations will assess the site-
specific design and location of proposed facilities to determine if they are 
compatible with existing and planned future activities at nearby airports.  
The Airport Safety Investigations shall utilize applicable criteria from 
proposed project design information (e.g., facility locations and heights), 
airport comprehensive land use plans and/or management plans (if 
applicable), the Inyo County Airport Hazard Overlay Ordinance, and/or 
other pertinent information related to considerations such as airport hazard 
zones and traffic patterns, to identify potential safety conflicts.  If such 
conflicts are identified, the Airport Safety Investigations shall provide 
remedial measures to address these concerns, potentially including efforts 
such as relocating and/or redesigning proposed facilities to avoid potential 
hazards.  Applicable results and recommendations from the described 
Airport Safety Investigations shall be incorporated into the associated 
individual final project design documents to address identified potential 
airport-related concerns. 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

HAZ-3:  Conduct site-specific School Safety Investigations. 

Site-specific School Safety Investigations shall be completed for all 
proposed development projects in the OVSA that are within one-quarter 
mile of an existing or proposed school, prior to final project design 
approval.  These investigations will assess the site-specific design and 
location of proposed facilities to determine if they are compatible with 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department
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existing and planned future activities at schools located within one-quarter 
mile.  The School Safety Investigations shall utilize applicable criteria from 
proposed project design information, such as proposed hazardous material 
use/storage, associated facility locations, and required measures in 
Hazardous Materials Business Emergency/Contingency Plans and/or Risk 
Management Plans (e.g., proper inventory documentation, 
storage/containment, transport, employee training, and spill response/clean-
up measures) to assess potential hazards to local schools from the use or 
emission of hazardous materials or wastes.  If such hazards are identified, 
the School Safety Investigations shall provide remedial measures to address 
these concerns, potentially including efforts such as relocating (i.e., outside 
of the one quarter mile boundary) and/or redesigning proposed facilities 
(e.g., providing enclosures or secondary containment) to avoid potential 
hazards.  Applicable results and recommendations from the described 
School Safety Investigations shall be incorporated into the associated 
individual final project design documents to address identified potential 
school-related concerns. 

HAZ-4:  Conduct site-specific Wildfire Safety Investigations. 

Site-specific Wildfire Safety Investigations shall be completed for all 
proposed projects within the nine individual SEDAs and the OVSA, as well 
as the potential off-site transmission corridors associated with the Trona, 
Chicago Valley, and Charleston View SEDAs (if applicable), that are in 
areas rated as moderate or high for wildfire hazards by California 
Department of Forestry and Fire Protection prior to final project design 
approval.  Specifically, the Wildfire Safety Investigations shall be 
conducted for the noted areas to identify site-specific fire hazard ratings and 
associated risks to people and structures at proposed development sites.  
The Wildfire Safety Investigations shall include assessment of the 
following criteria for the noted areas and surrounding environments: (1) fire 
history; (2) fuel (vegetation) types; (3) climatic conditions (including wind 
patterns); (4) projected fire behavior (including flame lengths) from 
computer modeling (e.g., BehavePlus Fire Modeling System 5.0.4); 
(5) documentation of known or potential wildfire hazards to on-site people 
and structures; and (6) identification of remedial measures, if applicable 
(per applicable regulatory standards such as the California Building, Fire, 
and Residential Codes), potentially including efforts such as the use of fuel 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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modification, structural features (e.g., non-combustible materials and 
fire/ember/smoke barriers), alarm systems, and/or automatic sprinklers.  
Applicable results and recommendations from the described Wildfire Safety 
Investigations shall be incorporated into the associated individual final 
project design documents to address identified potential wildfire-related 
concerns. 

HYDROLOGY AND WATER QUALITY
HYD-1:  Conduct site-specific hydrologic investigations. 

Site-specific hydrologic investigations will be completed for proposed 
utility scale solar facility development projects within the individual 
SEDAs and the OVSA (i.e., those with grading, excavation or other 
activities potentially affecting hydrologic conditions, as determined by the 
County), as well as the potential off site transmission corridors associated 
with the Trona, Chicago Valley, and Charleston View SEDAs (if 
applicable), prior to final project design approval.  All applicable results 
and recommendations from these investigations will be incorporated into 
the associated individual final project design documents to address 
identified potential hydrologic concerns, including but not necessarily 
limited to: drainage alteration, runoff rates and amounts, flood hazards, and 
existing/planned storm drain system capacity.  The final project design 
documents will also encompass applicable standard design and construction 
practices from sources including NPDES, Basin Plan and County standards, 
as well as the results/recommendations of County plan review (with all 
related requirements to be included in applicable engineering/design 
drawings and construction contract specifications).  A summary of the types 
of remedial measures typically associated with identified potential 
hydrologic concerns, pursuant to applicable regulatory and industry 
standards (as noted), is provided below.  The remedial measures 
identified/recommended as part of the described site-specific hydrologic 
investigations will take priority over the more general types of standard 
regulatory/industry measures listed below. 

 Drainage Alteration: (1) locate applicable facilities and activities
(e.g., staging areas and soil/material stockpiles) outside of surface
drainage courses and drainage channels; (2) re-route surface around
applicable facilities, with such rerouting to be limited to the smallest

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department

Inyo County 
Department of Public 

Works 
Inyo County Water 

Department 
Inyo County 

Department of 
Environmental 

Health and/or other 
applicable agencies. 
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area feasible and re-routed drainage to be directed back to the 
original drainage course at the closest feasible location (i.e., the 
closest location to the point of diversion); and (3) use drainage 
structures to convey flows within/through development areas and 
maintain existing drainage patterns. 

 Runoff Rates and Amounts: (1) minimize the installation of new
impervious surfaces (e.g., by surfacing with pervious pavement,
gravel or decomposed granite); and (2) use flow regulation facilities
(e.g., detention/retention basins) and velocity control structures (e.g.,
riprap dissipation aprons at drainage outlets), to maintain pre-
development runoff rates and amounts.

 Flood Hazards: (1) work to locate proposed facilities and activities
outside of mapped 100 year floodplain boundaries; (2) based on
technical analyses such as Hydrologic Engineering Center-River
Analysis System (HEC-RAS) studies, restrict facility locations to
avoid adverse impacts related to impeding or redirecting flood
waters; and (3) based on HEC RAS studies, use measures such as
raised fill pads to elevate proposed structures above calculated flood
levels, and/or utilize protection/containment structures (e.g., berms,
barriers or waterproof doors) to avoid flood damage.

 Storm Drain System Capacity: (1) implement similar measures as
noted above for runoff rates and amounts; and (2) utilize additional
and/or enlarged facilities to ensure adequate on- and off-site storm
drain system capacity.

HYD-2:  Conduct site-specific groundwater investigations. 

Site-specific groundwater investigations will be completed for all proposed 
solar facility development projects within the individual SEDAs and the 
OVSA proposing to utilize groundwater resources, prior to final project 
design approval.  These investigations will identify site-specific criteria 
related to considerations such as local aquifer volumes and hydrogeologic 
characteristics, current/proposed withdrawals, inflow/recharge capacity, and 
potential effects to local aquifer and well levels from proposed project 
withdrawals.  All applicable results and recommendations from these 
investigations will be incorporated into the associated individual project 
design documents to address identified potential impacts to groundwater 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department

Inyo County Water 
Department 
and/or other 

applicable agencies. 
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resources (per applicable regulatory standards), with all related 
requirements to be included in associated engineering/design drawings and 
construction contract specifications.  A summary of the types of remedial 
measures typically associated with identified potential effects to 
groundwater resources is provided below.  The remedial measures 
identified/recommended as part of the described site-specific groundwater 
investigations will take priority over the more general types of standard 
measures listed below. 

 Aquifer/Well drawdown: (1) monitor local aquifer and
private/production well levels to verify the presence or absence of
project-related effects during pre-construction, construction, and
operation periods (based on a methodology and monitoring
schedule approved by the RWQCB and County); (2) document
background and pre-construction groundwater conditions and
comparable project-related construction and operation trends,
along with related factors such as precipitation levels and
groundwater budgets; (3) prepare scaled maps depicting the
associated site(s), existing and proposed monitoring well locations,
relevant natural (e.g., springs and groundwater-dependent
vegetation) and other features (e.g., reservoirs), and pre- post-
project groundwater contours, along with a description of
cumulative water level changes; (4) restrict project-related
groundwater withdrawals to appropriate levels to avoid significant
adverse effects to local aquifers/wells and/or other groundwater-
dependent uses (e.g., vegetation, springs or other related surface
water features), based on thresholds approved by the RWQCB and
County; and (5) provide mitigation for affected wells or other uses
where applicable, potentially including well modifications (e.g.,
deepening pumps or wells) and/or financial compensation.

 Groundwater Recharge Capacity: (1) reduce the area of on-site
impervious surface if appropriate, through increased use of
surfacing materials such as gravel, decomposed granite, or
pervious pavement; and (2) use facilities such as
retention/percolation basins and unlined drainage facilities to
increase local infiltration and groundwater recharge. The County
may employ water injection as a method of groundwater recharge
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as deemed appropriate on a case by case basis.  This decision 
would be made during project specific CEQA analysis for a given 
solar energy development proposal. 

HYD-3:  Conduct site-specific water quality investigations. 

Site-specific water quality investigations will be completed for long-term 
solar facility operations associated with applicable proposed development 
projects within the individual SEDAs and the OVSA (i.e., those with 
activities potentially affecting water quality conditions, as determined by 
the County), as well as the potential off site transmission corridors 
associated with the Trona, Chicago Valley, and Charleston View SEDAs (if 
applicable), prior to final project design approval.  All applicable results 
and recommendations from these investigations will be incorporated into 
the associated individual final project design documents to address 
identified potential long-term water quality issues related to conditions such 
as: anticipated and potential pollutants to be used, stored or generated on-
site; the location and nature (e.g., impaired status) of on-site and 
downstream receiving waters; and project design features to avoid/address 
potential pollutant discharges.  The final project design documents will also 
encompass applicable standard design practices from sources including 
NPDES, Basin Plan and County standards, as well as the 
results/recommendations of project-related hazardous materials 
investigations and regulatory standards (with all related requirements to be 
included in applicable engineering/design drawings and construction 
contract specifications).  A summary of the types of BMPs typically 
associated with identified potential water concerns, pursuant to applicable 
regulatory and industry standards (as noted), is provided below.  The BMPs 
identified/recommended as part of the described site-specific water quality 
investigations will take priority over the more general types of standard 
regulatory/industry measures listed below. 

 Low Impact Development (LID)/Site Design BMPs: LID/site design 
BMPs are intended to avoid, minimize and/or control post 
development runoff, erosion potential and pollutant generation to the 
maximum extent practicable by mimicking the natural hydrologic 
regime.  The LID process employs design practices and techniques to 
effectively capture, filter, store, evaporate, detain and infiltrate runoff 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department

 
Inyo County Water 

Department 
Inyo County 

Department of 
Environmental 

Health  
and/or other 

applicable agencies. 
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close to its source through efforts such as: (1) minimizing 
developed/disturbed areas to the maximum extent feasible; 
(2) utilizing natural and/or unlined drainage features in on-site storm
water systems; (3) disconnecting impervious pervious to slow
concentration times, and directing flows from impervious surfaces
into landscaped or vegetated areas; and (4) using pervious surfaces in
developed areas to the maximum extent feasible.

 Source Control BMPs: Source control BMPs are intended to avoid or
minimize the introduction of pollutants into storm drains and natural
drainages to the maximum extent practicable by reducing on-site
pollutant generation and off-site pollutant transport through measures
such as: (1) installing no dumping” stencils/tiles and/or signs with
prohibitive language (per current County guidelines) at applicable
locations such as drainages and storm drain inlets to discourage
illegal dumping; (2) designing trash storage areas to reduce
litter/pollutant discharge through methods such as paving with
impervious surfaces, installing screens or walls to prevent trash
dispersal, and providing attached lids and/or roofs for trash
containers; (3) designing site landscaping (if applicable) to maximize
the retention of native vegetation and use of appropriate native, pest-
resistant and/or drought-tolerant varieties to reduce irrigation and
pesticide application requirements; and (4) providing secondary
containment (e.g., enclosed structures, walls or berms) for applicable
areas such as trash or hazardous material use/storage.

 Treatment Control/LID BMPs: Treatment control (or structural) BMPs
are designed to remove pollutants from runoff to the maximum extent
practicable through means such as filtering, treatment or infiltration.
Treatment control and/or LID BMPs are required to address applicable
pollutants, and must provide medium or high levels of removal
efficiency for these pollutants (per applicable regulatory requirements).
Based on the anticipated pollutants of concern, potential LID and
treatment control BMPs may include (1) providing water quality
treatment and related facilities such as sediment basins, vegetated
swales, infiltration basins, filtration devices and velocity dissipators to
treat appropriate runoff flows and reduce volumes prior to off-site
discharge (per applicable regulatory requirements); and (2) conducting
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regular inspection, maintenance and as-needed repairs of pertinent 
facilities and structures.  

LAND USE AND PLANNING 
No mitigation measures are required. 

MINERAL RESOURCES 
MIN-1:  Conduct site-specific mineral resource investigations. 

Site-specific mineral resource investigations will be completed for proposed 
development projects within the individual SEDAs, the OVSA, and the 
potential off-site transmission corridors associated with the Trona, Chicago 
Valley, and Charleston View SEDAs (if applicable), prior to final project 
design approval.  These investigations will include the following elements: 
(1) descriptions of regional and on-site geologic environments; (2)
identification of site-specific potential for the occurrence of mineral
resources; (3) assessment of estimated mineral resource quantities and
extents (as applicable); (4) evaluation of associated potential for economic
resource recovery, including considerations such as supply and demand,
and production, processing and transportation costs; (5) determination of
the presence of mineral entries such as mining claims and mineral leases,
including descriptions of individual mineral entry types, issuing agencies
and status; (6) assessment of potential impacts from project implementation
to identified regionally- or locally-important mineral resources, associated
exploration/recovery efforts, and valid mineral entries; and (7) development
of remedial measures to address identified impacts to mineral resources,
operations and entries, as feasible, potentially including efforts such as
avoidance, use of proposed project development timing or phasing to
accommodate mineral operations, or locating  proposed project facilities to
accommodate multiple use operations (e.g., through shared use of access or
infrastructure).  All applicable results and recommendations from the
described investigations identifying identified potential mineral resource
impacts and remedial measures will be incorporated into the associated
individual project design documents.

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department

NOISE 
NOI-1: Prepare technical noise report for solar facilities proposed 
within 500 feet of noise sensitive land uses.   

Prior to approval 
and/or issuance of 

Prior to approval 
and/or issuance of 

Inyo County 
Planning Department
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If a proposed utility scale solar energy project resulting from 
implementation of the REGPA is within 500 feet of a residence or other 
noise sensitive land use, prior to issuance of a Major Use Permit, a site-
specific noise technical report will be prepared and approved by the 
County.  The technical report will verify compliance with all applicable 
County laws, regulations, and policies during operation of the solar project, 
including that noise levels would not exceed the relevant thresholds 
described in the General Plan Noise Element (60 dBA LDN for noise 
sensitive land uses such as residences, schools, transient lodging and 
medical facilities).  The site specific noise technical report will include 
project specifications, applicable noise calculations, project design features, 
applicable BMPs and related information from the REAT’s Best 
Management Practices and Guidance Manual (REAT 2010), and mitigation 
measures applicable to the project.  The technical noise report will address 
operational related noise sources, as well as noise from the use of 
generators during an emergency.  The technical report will calculate 
specific anticipated noise and vibration levels from operations in 
accordance with County standards and provide specific mitigation when 
noise levels are expected to exceed County standards. 

Major Use Permits Major Use Permits 
Building and Safety 

Department 

NOI-2: Implement construction noise reduction measures.  

If utility scale solar development resulting from implementation of the 
REGPA is proposed within 500 feet of a residence or other noise sensitive 
receptor, the following measures, in addition to applicable BMPs and 
related information from REAT’s Best Management Practices and 
Guidance Manual (REAT 2010), shall be implemented to reduce 
construction noise to the extent feasible: 

 Whenever feasible, electrical power will be used to run air
compressors and similar power tools.

 Equipment staging areas will be located as far as feasible from
occupied residences or schools.

 All construction equipment, fixed or mobile, shall be equipped with
properly operating and maintained mufflers.

 Stationary equipment shall be placed such that emitted noise is
directed away from sensitive noise receptors.

 Stockpiling and vehicle staging areas shall be located as far as

During construction During construction Inyo County 
Planning Department
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practical from occupied dwellings. 

NOI-3:  Helicopter Noise Control Plan.   

In the event that a utility scale solar project site would have limited access 
and would require the use of helicopters during operation or maintenance of 
a facility, the County shall prepare a Helicopter Noise Control Plan that 
indicates where helicopters would be used and the frequency and duration 
for such use.  The plan shall demonstrate compliance with the noise level 
limits within the County Noise Element for helicopter noise to properties 
within 1,600 feet of proposed helicopter use locations. 

During construction During construction Inyo County 
Planning Department

 

 

POPULATION AND HOUSING 
No mitigation measures are required.     

PUBLIC SERVICES 
PUB-1: Analyze public safety and protection response times and staff 
levels for each project. 

Site specific analysis of fire and police protection service response times 
and staffing levels shall be completed for proposed future solar 
development projects, as deemed appropriate by the County, at the cost of 
the project applicant, prior to final project design approval of each project.  
The analysis shall include a determination regarding a project’s impact to 
fire and police protection services and outline feasible measures to maintain 
adequate response times for fire and police protection services. 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department

and/or other 
applicable agencies. 

 

 

PUB-2: Provide onsite security during the construction and long-term 
operation of the project. 

For project sites associated with proposed future solar development projects 
that are determined through Mitigation Measure PUB-1 to have insufficient 
law enforcement protection services or significant impacts to law 
enforcement services, project proponents shall be required to provide 
adequate, onsite private security for the duration of construction activities 
and during the long-term operation of the project to the satisfaction of the 
County.  The actual size and configuration of the security detail shall be 
determined by the County during preparation of the Development 

During construction 
and operations 

During construction 
and operations 

Inyo County 
Planning Department
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Agreement for the future solar energy project. 

PUB-3: Pay mitigation fees for public safety and protection services. 

The County shall require project proponents to pay established County 
development mitigation fees for fire and police protection services.  Said 
fees shall be used to maintain proper staffing levels for fire, police 
protection, and emergency services and to sustain adequate response times 
as required by the County. 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

RECREATION 
No mitigation measures are required. 

SOCIOECONOMICS 
SOC-1: Minimize Impacts on transient housing. 

To further offset potential negative effects and increased demand on 
transient housing, General Plan Policy ED-4.5, Employ and Train Local 
Labor, shall be supplemented with the following: 

 For renewable energy projects where the construction schedule
exceeds one-year, community monitoring programs shall be
developed that would identify and evaluate transient housing demand
and other socioeconomic effects utilizing economic models such as
JEDI.  Measures developed for monitoring may include the collection
of data reflecting the workforce demands and social effects (such as
tracking any demonstrable drop in recreational usership) as a result of
increased transient housing demand from construction workers at the
local and County level.

 Project developers shall work with the County, local chambers of
commerce, and/or other applicable local groups to assist transient
workers in finding temporary lodging.  If temporary lodging is not
available, developers of utility scale projects shall consider the
feasibility of providing on-site temporary housing accommodations
for all projects.

During construction During construction Inyo County 
Planning Department

SOC-2: Minimize Impacts on County Public Services. 

To further off-set potential negative effects on County public services, 
General Plan Policy ED 4.4, Offset the Cost to the County for Service 

Prior to issuance of  
building permit 

Prior to issuance of  
building permit 

Inyo County 
Planning Department
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Provision, shall be supplemented with the following: 

 Cooperative agreements between project applicants and the County
shall be secured prior to issuance of a building permit or project-
specific entitlement to ensure the following:

 Unless property taxation of a renewable energy installation is deemed
sufficient by the County, project applicants shall pay a fair-share
public service impact fee.  A potential method for estimating a fair-
share contribution could be calculated by:

 [annual service budget] X [estimated number of temporary workers
temporarily in-migrating ÷ County population served].

 The public service fee (and formula used for calculating fair-share)
shall be adjusted based on the duration of project construction (e.g., a
project only lasting 9 months would utilize 75 percent of the annual
budget, one lasting 1.5 years would utilize 150 percent of the annual
budget, etc.); and

 Project applicants shall maximize the County's receipt of sales and
use taxes paid in connection with construction of the project by
methods such as including language in construction contracts
identifying jobsites to be located within the County and requiring
construction contractors to attribute sales and use taxes to the County
in their Board of Equalization filings and permits.

TRANSPORTATION AND CIRCULATION
TRA-1: Prepare site-specific traffic control plans for individual 
projects.  

Site-specific traffic control plans shall be prepared for all proposed solar 
energy projects within the individual SEDAs and the OVSA to ensure safe 
and efficient traffic flow in the area of the solar energy project and within 
the project site during construction activities.  The traffic control plan shall, 
at minimum, contain project-specific measures to be implemented during 
construction including measures that address: (1) noticing; (2) signage; (3) 
temporary road or lane closures; (4) oversized deliveries; (5) construction 
times; and (6) emergency vehicle access.  

Prior to / during 
construction 

Prior to / during 
construction 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

TRA-2: Implement recommendations from traffic impact analysis on 
surrounding roadways and intersections.   

During construction During construction Inyo County 
Planning Department 
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Site-specific construction traffic impact analyses shall be prepared for all 
proposed solar energy projects within the individual SEDAs and the OVSA 
to evaluate potential traffic impacts on surrounding roadways and 
intersections during the construction period.  Applicable results and 
recommendations from the project-specific construction traffic impact 
analysis shall be implemented during the appropriate construction phase to 
address identified potential construction traffic impacts. 

and/or other 
applicable agencies. 

UTILITIES AND SERVICE SYSTEMS 
UTIL-1:  Projects within the western solar energy group will not 
exceed a combined maximum of 250 MW or 1,500 acres. 

Future projects within the Western Solar Energy Group shall be limited to a 
combined maximum of 250 MW or 1,500 acres of development area).  The 
County shall implement a tracking program to ensure all future solar 
development projects within the Western Solar Energy Group do not 
exceed 250 MW.  Once the 250 MW (or 1,500 acres of development area) 
is reached, the County shall not approve further projects within the Western 
Solar Energy Group unless project applicants can provide proof of adequate 
and existing transmission capabilities for the project. 

Prior to issuance of  
building permit 

At the beginning and 
completion of each 

project 

Inyo County 
Planning Department

UTIL-2:  Projects within the Southern and Eastern Solar Energy 
Groups will be required have necessary and/or adequate transmission 
lines.  

Future development within the Southern and Eastern Solar Energy Groups 
shall be required to include the necessary transmission lines or provide 
proof of adequate transmission capabilities for the project. 

Prior to issuance of  
building permit 

Prior to issuance of  
building permit 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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August 25, 2023 

FROM:  John Mays 

85517 12th St. (P.O. Box 583) 

Trona, CA 93592 

TO: Inyo County Planning Department via email inyoplanning@inyocounty.us 

Attn: Cynthia Draper cdraper@inyocounty.us 

CC: Patrick Soluri  patrick@semlawyers.com, Tom Kidder tkidder85@gmail.com, Amanda Mcnamara-Ball 

akmcnamara80@gmail.com, Brian McNamara b.mcnamara1951@gmail.com 

 RE: Comments on Recirculated Draft Mitigated Negative Declaration of Environmental Impact and Initial 

Study (Initial Study) dated July 19, 2023, for REP 2022-01 and REP 2022-02  

1.) The new documents fail to sufficiently address any comments previously submitted on REP 2022-01 

and REP 2022-02 by myself, the others included on this email, or by my legal representation.   All of 

these comments are resubmitted here by reference including those by Tom Kidder, Amanda, 

McNamara-Ball, and Brian McNamara.  The additional comments herein are also being submitted on 

their behalf.  Also, we wish to incorporate all our complaints sent to Into County regarding these 

projects since 2021 by reference. 

2.) The Initial Study shows Inyo County Planning Departments repeated reluctance to perform the 

necessary CEQA analysis as guided by the Renewable Energy General Plan Amendment Final 

Programmatic Environmental Impact Report dated March 2015 (PEIR). Inyo County has failed to comply 

with CEQA requirements and effectively bypassed CEQA requirements by not performing the necessary 

environmental analyses that are enumerated by the PEIR.  Compounded by the lack of enforcement and 

the repeated disregard for permitting procedures, destruction of environmental resources and 

endangerment of human health has occurred.  The Inyo County Planning Department should not be 

allowed to conduct any such approval for solar permits until it can demonstrate proper compliance with 

CEQA requirements and its own regulations.  

3.) The new biological evaluation as provided with the new Initial Study is a grossly insufficient analysis 

designed only to advance the project.  It represents a token glance done in only 58 minutes at the 

project site. The necessary biological evaluation that is needed to accurately assess biological impacts is 

described in detail by the PEIR and has been mentioned at length in previous comments.   A 

representative evaluation would require multiple visits over the full year to account for seasonal 

variations of wildlife and plant species and multiple observations to substantiate the presence of or lack 

of any species.  The authors’ own comments confirm that the study is insufficient, stating it is “limited by 

the scope of work performed” and “limited by conditions present at the time of the study.”  The US FWS 

mailto:inyoplanning@inyocounty.us
mailto:cdraper@inyoucounty.us
mailto:patrick@semlawyers.com
mailto:tkidder85@gmail.com
mailto:akmcnamara80@gmail.com
mailto:b.mcnamara1951@gmail.com


letter appears to be a form letter automatically generated on the same day of the study and represents 

no actual consultation with US FWS.  All of this is typical of the methods of cursory review repeatedly 

applied by the Inyo County Planning Department.   This has nothing to do with accurately assessing 

impacts but purely designed to avoid substantial review by understating the impacts on the ecology of 

the project. 

4.) The biological evaluation does, however, strongly document the destruction of wildlife habitat and 

plant life caused by the illegal and repeated pre-permit construction efforts. Despite numerous reports 

and documentation provided, Inyo County has continued to allow this site destruction repeatedly 

throughout the permit process.   This directly subverts the environmental laws of the State of California 

and requirements of CEQA.   Cleary, the lack of concern for wildlife being present at the project and 

minimal impacts on wildlife and plants within the biological evaluation resides primarily on the fact that 

the project “has been disked and exhibits little vegetation regrowth” and is thus devoid of habitat.  In 

fact, the site has been graded with vegetation removed so extensively that it represents an intentional 

farming practice that completely turns the soil.   Such disking destroys any animal burrows which would 

be evidence of food sources or homes for species.  It also destroys the vegetation on which such 

Endangered or Special Status Species live upon or within. 

5.) The eye-blink biological evaluation is essentially certain to have overlooked species which may have 

been just simply missed, transient, or seasonal to the site including Mojave Ground Squirrel, Burrowing 

Owl, Desert Tortoise, and other Endangered and Special Status Species as listed by US FWS as potentially 

occurring in the area.   These are all typical in the region, have been reported by the observations of 

residents, and not addressed by the Initial study or mitigation provided.  

6.) The new biological evaluation states that more detailed additional studies be done before 

construction.  However, realistic, comprehensive biological studies need to be done before permit 

approval to ensure proper mitigation has been put in place before the permit can be issued.   

As proposed by the approach in the biological evaluation, a vast number of species with potential to be 

present but that were not observed in this single 58-minute survey would not be protected.   The 

biological evaluation recommends only surveying and mitigation for the desert kit fox and migratory 

birds but does not detail surveys or mitigation for numerous other wildlife and vegetation species which 

US FWS say could be present.  This grossly avoids substantial mitigations required to protect wildlife and 

vegetation and thus increases the potential for a take.   For this reason, complete biological studies must 

be completed in advance of a permit approval so that proper mitigation is in place.  

7.) A report with analysis on dust generated provided by the new Initial Study is insufficient. It does not 

account for: 

- dust generated from bare grounds during high winds

- actual conditions where dust control is not implemented

- a realistic construction period which is much greater than the assumed overall period of 2

months and 2 weeks of “minor” grading.   This is especially overly optimistic as no grading or

drainage plan has been envisioned.  There is no provision for removal of large boulders which

a prevalent through the subsurface and cause major difficulties in drilling the panel supports.



- dust generated from accumulated sand dune deposits at project fencing as evidenced in

examples of California City solar plants as provided with previous comments.  Does not  account

for fence construction and maintenance for windblown sand accumulations. 

- does not account for heavy truck traffic on local roads to deliver project construction

materials and operating supplies.  Does not provide location of roads to be traveled as no

access or road plan is provided. If using local dirt roads, this could be within a few feet of

residences.

- does not access the long-term and short-term effects on several nearby receptors which are

residences within less than 500 ft, especially during wind events

- incorrectly steps the facility footprint substantial back from parcel boundaries although this is

not the design, and no permit conditions require this. (fig.1).  This improper mechanism to

avoid dust and pollutants traveling across the project boundary.

- does not include the existing operating facility in its assessment of long-term and short-term

impacts, REP 2021-01

The current solar facility, REP 2021-01, which is less than half the size of these proposed permits, has 

taken at least a couple of years to be constructed.  Even now apparently, construction is still not 

finished.   The project currently has stockpiled earthen materials and construction equipment on site.  

There has been grading of the site and placement of gravel during recent months.  

As documented to Inyo County Planning Department, as reported January 13, 2022, all the surface of 

REP 2022-01 and REP 2022-02 was graded without dust control methods being applied and has been left 

that way since that date.  Additional construction work with no dust control has been documented and 

reported in the last few months. Video was provided to Inyo County officials documenting extreme dust 

generation during high wind events.  

An evaluation of impacts from dust generation and resulting health and equity impacts have not been 

sufficiently addressed by the new Initial Study and are grossly understated by the new analysis.  

7.) The Initial Study does not address the fact that Inyo County is unable and unwilling to enforce dust 

control at the current operating solar facility and the proposed sites. It has been demonstrated by 

numerous reports that dust control procedures are not being followed and other unlawful construction 

practices are being allowed by the Inyo County without recourse.   This negates any mitigation provided 

in the Initial Study proclaiming that dust control measures will be implemented and negates the 

determinations made by Inyo County in the Initial Study on impacts from dust. 

8.) Attached is evidence of other complaints on Facebook regarding another solar site in Inyokern.  This 

site is owned and being developed by the same owner/developer as REP 2022-01 and REP 2022-02 on 

July 22, 2023.  This was during the same time when complaints were made regarding the Trona facility.  

The developer’s repeated lack of compliance must be enforced otherwise there is no substance to 

mitigation that the Initial study is based upon. Inyo County cannot proceed with these permits until it 

can demonstrate proper management of its solar facilities, it has set a precedent to the contrary.  

Otherwise, substantial impacts to public health can occur. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



9.) A full EIR is prescribed by CEQA for these projects and is required for these projects to advance.  This 

was required by Kern County Planning for the owner/developer's solar facility in Inyokern. That study 

may be found here and serves as an example of the more extensive impact evaluation and coordination 

on biological evaluation necessary. This permitting action required incidental take permits for the Desert 



Tortoise and Mojave ground squirrel. Since Inyo County allowed pre-permit construction this take may 

have already occurred. 

 https://kernplanning.com/environmental-doc/rb-inyokern-solar-project/ 

https://kernplanning.com/environmental-doc/rb-inyokern-solar-project/
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August 25, 2023 

Cynthia M. Draper, Assistant Planner 

Inyo County Planning Department  

168 N. Edwards Street 

Independence, CA 93526 

Delivered via email to: cdraper@inyocounty.us 

RE: Renewable Energy Permit – Barker-Trona 4  (SCH 2022110323) and 

Renewable Energy Permit – Barker-Trona 7 (SCH 2022110344) 

Dear Ms. Draper: 

Thank you for the opportunity to provide comments in response to the Recirculated Draft Mitigated 

Negative Declaration of Environmental Impact and Initial Studies (DMND) for the proposed Barker-Trona 

4 Solar and Barker-Trona 7 Solar Farms (collectively, the “Projects”). Defenders of Wildlife (Defenders) is 

dedicated to protecting all wild animals and plants in their natural communities and has nearly 2.1 million 

members and supporters in the United States, with more than 316,000 residing in California. We strongly 

support renewable energy development that will help meet California’s emission reduction goals and 

avoids destruction of important wildlife habitat and the loss of at-risk species. Achieving a low-carbon 

energy future is critical for protecting California’s internationally treasured wildlife, landscapes and 

diverse habitats.  

The proposed Projects are solar photovoltaic PV electricity generating facilities and associated 

infrastructure: Barker-Trona 4 would generate 3.0 MW of renewable energy on a 15-acre parcel and 

Barker-Trona 7 would generate 1.2 MW on an adjacent 5-acre parcel, located in Inyo County west of Trona 

Wildrose Road, between the Trona Airport and the border of San Bernardino County. The Projects were 

submitted under separate applications due to their separate interconnections to the existing Southern 

California Edison 33kV transmission line that passes through the area. The Project site is zoned as rural 

residential, and the area of both Projects is described as graded and “highly disturbed,” with “no natural 

vegetation, habitat, water features, or structures.” Portions of the Barker-Trona 4 site were previously 

used as “a private dirt track and a junk yard.” Additionally, the Projects are located within a designated 

Inyo County Solar Energy Development Area,1 and are not located within Natural Landscape Blocks,2 

1 See https://databasin.org/maps/new/#datasets=d035971f69f84ba9b3fdba2ed551a442 
2 See https://databasin.org/maps/new/#datasets=e1bb8c9a9631413f97b28cc72a5efe93 
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Essential Connectivity Areas,3 mapped critical habitat,4 or state or global Important Bird Areas.5 While the 

site lies partially in areas designated as modeled predicted occupied habitat for the desert tortoise,6 

Defenders concurs with the Projects’ Biological Resource Evaluation, which concluded that neither 

tortoises nor suitable habitat are present on the site. 

As we transition toward a clean energy future, it is imperative that we consider the near-term impact of 

solar development on our biodiversity, fish and wildlife habitat, and natural landscapes while addressing 

the long-term impacts of climate change. Therefore, renewable energy projects must be planned, sited, 

developed and operated to avoid, minimize and mitigate adverse impacts on wildlife and lands with 

known high-resource values. Defenders finds the Projects are fully consistent with these criteria through 

being sited on previously distributed lands and applying appropriate mitigation measures to reduce the 

impact on special-status species in the region, including desert kit fox and birds protected by the Migratory 

Bird Treaty Act, as outlined on page 6-18 of the Biological Resource Evaluation. These measures include 

conducting pre-activity surveys and equipment inspections, avoidance buffers, worker training, speed 

limits, covering of holes and trenches, and proper waste management processes. We encourage the 

County to continue siting renewable energy projects in low-conflict areas in order to avoid or minimize 

impacts on sensitive species.  

Thank you once again for the opportunity to provide comments on the DMND for the Barker-Trona 4 and 

7 projects and for considering our comments. We look forward to reviewing the Final Environmental 

Documents for the Projects and request to be notified when they are available.  Please feel free to contact 

us with any questions.  

Respectfully submitted, 

Aimee Delach  Sophia Markowska 

Senior Policy Analyst, Climate Adaptation Senior California Representative 

202-682-9400 x271 408-603-4694

ADelach@defenders.org SMarkowska@defenders.org

3 See https://databasin.org/maps/new/#datasets=c57212b3aa1243d28216a1b7db18a1ca 
4 Per Figure 4-1, Trona 4 and 7 Solar Project Biological Resource Evaluation, at https://ceqanet.opr.ca.gov/2022110323/2 
5 See https://databasin.org/maps/new/#datasets=1180b50bafee4871a019245da1c8b6b2 
6 See https://databasin.org/maps/new/#datasets=a1f5e25b9b944f9fa6aa3be8f54f8a2e 
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October 10, 2023 

Via Electronic Mail 

Planning Department, County of Inyo 
168 North Edwards Street 
Post Office Drawer L 
Independence, CA 93526 
Inyoplanning@inyocounty.us 

Re: Response to Comments on Renewal Energy Permit Nos. 2022-01/2022-02 

Dear Ms. Draper,  

This law firm represents Robbie Barker and Valley Wide Engineering & Construction, Inc. 
(collectively, the “applicant”) regarding applications for two renewable energy permits, Nos. 2022-01 
and 2022-02, (the “Projects”) set to be heard by the Inyo County Planning Commission on October 25, 
2023.  This letter responds to an August 24, 2023 comment letter submitted by the Soluri Meserve law 
firm on behalf of its client, John Mays. 

By way of overview, the comment letter fails to demonstrate any procedural or substantive 
defect in the County’s decision to prepare Mitigated Negative Declarations (MNDs).  These are small 
solar energy facilities, to be installed on a total of 20 acres in a sparsely populated area located north of 
the Trona community, within a Solar Energy Development Area (“SEDA”) designated by the Board of 
Supervisors in 2015.  The single-axis tracker panels will be placed on flat land without special scenic or 
habitat value, using accepted best management practices for dust control.  No significant adverse 
environmental impacts whatsoever are expected. 

Of particular note, the Projects have a combined generating output of only 4.2 megawatts 
(“MW”).  This makes these Projects far smaller than the “utility-scale” solar projects (i.e., more than 20 
MW) that were the main focus of the Renewable Energy General Plan Amendment (“REGPA”) adopted 
by the Board of Supervisors in 2015.  We raise this because the Board also certified a Programmatic EIR 
(“PEIR”) for the REGPA, and the PEIR contained several mitigation measures which the comment letter 
demands to be applied to these Projects.  As we explain below, however, most of the PEIR’s mitigation 
measures apply to utility-scale projects, not to small projects like this.  Thus, the County did not err by 
deciding that many of those mitigations were inappropriate for these Projects. 

Below, we have set forth each of the August 24, 2023 comments in italics, then provided the 
applicant’s response.  As our responses show, the County’s treatment of the Projects, and the County’s 
decision to adopt MNDs, is correct and well supported by the record. 

http://www.hthglaw.com/
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RESPONSES TO COMMENTS 

A. Failure to Include Mitigation Monitoring and Reporting Plan

Although clearly identifying each document as an “Mitigated Negative 
Declaration,” and checking the box plainly stating, “A Mitigated Negative 
Declaration will be prepared,” and further repeatedly checking the Initial 
Study boxes finding Project impacts to be “Less Than Significant With 
Mitigation Incorporation,” the County fails to prepare Mitigation 
Monitoring and Reporting Program(s) (“MMRP”(s)). This violates CEQA 
(CEQA Guidelines, § 15097) and also the Inyo County Code. (County 
Code, Ch. 15.44.) To wit: 

15.44.005 General. 
The county shall establish monitoring or reporting procedures for 
mitigation measures adopted as a condition of project approval to 
mitigate or avoid significant effects on the environment. 
Monitoring of such mitigation measures may extend through 
project permitting, construction and operations, as necessary. 
(Ord. 957 § 1 (part), 1995.) 

15.44.010 Application. 
A mitigation monitoring program shall be prepared for any private 
or public, nonexempt, discretionary project approved by the county 
that is subject to either a negative declaration or an EIR and that 
includes mitigation measures. (Ord. 957 § 1 (part), 1995.) 

15.44.020 Timing. 
Draft mitigation monitoring plans shall be included in proposed 
mitigated negative declarations and draft EIRs. The draft 
monitoring plan shall be subject to public review and comment. 
The mitigation monitoring program shall be adopted at the time 
the negative declaration is adopted or the CEQA findings are 
made on the EIR. (Ord. 957 § 1 (part), 1995.) 

15.44.030 Contents. 
  The monitoring plan shall contain, at a minimum, the following: 
A. A listing of every mitigation measure contained in the

mitigated negative declaration or final EIR; 
B. Identification of the phase (or date) when each mitigation

measure shall be initially implemented (e.g., prior to tentative map 
application, final map application, issuance of grading permit, 
issuance of building permit, certificate of occupancy); 
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C. For mitigation measures that require detailed monitoring,
such as wetlands replacement or landscaping, the frequency and 
duration of required monitoring and the performance criteria for 
determining the success of the mitigation measure, if appropriate, 
shall be identified; 
D. Identification of the person or entity responsible for

monitoring and verification; 
E. The method of reporting monitoring results to the county.

(Ord. 957 § 1 (part), 1995.) 

15.44.040 Enforcement. 
Mitigation measure implementation shall be made a condition of 
project approval and shall be enforced under the county’s police 
powers. Violation of a mitigation requirement, where a mitigation 
measure is to be implemented during construction, may result in 
the issuance of a stop-work order by the appropriate county 
permit-issuing authority until the matter is resolved by the 
planning commission. (Ord. 957 § 1 (part), 1995.) 

Setting aside the RMND’s practice of not identifying mitigation measures 
required to reduce Project impacts, the RMND’s expressly identify 
mitigation measures in Sections IV(a), XIII(a) and XXI(a). Thus, the 
RMND’s require a draft MMRP that is circulated for public comment. The 
RMND’s are therefore procedurally invalid. A new RMND or EIR must be 
recirculated for public review along with the required MMRP. 

Response: 

The commenter contends that it was error for the County not to circulate a Mitigation, 
Monitoring and Reporting Plan (MMRP) along with the MND.  The commenter appears, however, to 
have misread the applicable requirements.  The County’s ordinances permit a MMRP to be adopted by 
the County at the time of project approval and adoption of a MND, which has not yet occurred.  Section 
15.44.020 requires that a draft MMRP “be subject to public review and comment,” but does not require 
that it be circulated (or recirculated) with a MND.  Similarly, nothing in the CEQA Guidelines requires 
that a MMRP be circulated with an MND.  (See CEQA Guidelines, §§ 15073 [public review of MNDs], 
15073.5 [recirculation of MNDs], 15097 [rules for MMRPs].)  To the contrary, section 15097 indicates 
that a MMRP is formulated after the public review process, not before.  Here, therefore, the County may 
comply with its ordinances and CEQA by ensuring that the MMRP is made available for public review 
before it adopts a MND. 

B. Project Piecemealing

CEQA’s conception of the term “project” is broad to maximize protection 
of the environment. (Friends of the Sierra Railroad v. Tuolumne Park & 
Recreation Dist. (2007) 147 Cal.App.4th 643, 653; San Joaquin 
Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 
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Cal.App.4th 713, 730. “This big picture approach to the definition of a 
project (i.e., including “the whole of an action”) prevents a proponent or 
a public agency from avoiding CEQA requirements by dividing a project 
into smaller components which, when considered separately, may not have 
a significant environmental effect.” (Nelson v. County of Kern (2010) 190 
Cal.App.4th 252, 270-271.) 

The County is dividing a project into smaller components. The Project 
consists of two REPs for photovoltaic solar power generation on adjacent 
parcels owned by the same person, Robbie Barker. The RMNDs explain, 
“This Initial Study studies the impacts of both applications as one Project 
because both facilities have a common applicant, are in proximity to each 
other, and would have similar impacts.” (RMND, p. 3.) 

Notwithstanding this, the County has prepared two separate RMNDs for 
the Project. These RMNDs include: 

• “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE
DECLARATION / ENVIRONMENTAL CHECKLIST FORM /
Renewable Energy Permit 2022-01/Barker- Trona 7” (See Exhibit 1.)

• “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE
DECLARATION / ENVIRONMENTAL CHECKLIST FORM /
Renewable Energy Permit 2022-02/Barker- Trona 4” (See Exhibit 2.)

Dividing a single project into two CEQA documents violates CEQA. The 
relevant test is whether the activities have “substantial independent 
utility.” (Del Mar Terrace Conservancy, Inc. v. City Council (1992) 10 
Cal.App.4th 712, 736.) It is difficult to see how exactly the same 
commercial activities on adjacent properties by the same operator have 
independent utility from each other. The County violates CEQA by 
preparing two separate RMNDs for what it concedes is a single project 
under CEQA. A reviewing court would exercise its independent judgment 
on this issue with no deference to the agency. (Communities for a Better 
Environment v. City of Richmond (2010) 184 Cal.App.4th 70, 98 
[“question of which acts constitute the ‘whole of an action’ for purposes 
of CEQA is one of law, which we review de novo based on the undisputed 
facts in the record”].) 

We previously commented on this issue, and the RMNDs provided make 
the case for piecemealed review even stronger. Both RMND’s technical 
reports analyze the two REPs as a single project. The air quality report 
explains, “Valley Wide Engineering & Construction Services (the 
“Applicant”) is proposing to develop the PV solar facilities on two 
separate parcels of land, specifically a 15-acre property referred to as the 
Trona 4 site, and a 5-acre property referred to as the Trona 7 site 
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(collectively referred to herein as the ‘Project’).” Similarly, the biological 
resources report states, “Biological Resource Evaluation – Trona 4 and 7 
Solar Project.” The RMNDs themselves explain, “This Initial Study 
studies the impacts of both applications as one Project because both 
facilities have a common applicant, are in proximity to each other, and 
would have similar impacts.” (RMND, p. 3.) 

It appears that the County now recognizes the two REPs constitute a 
single CEQA project. If so, the County must prepare a single CEQA 
document for that single project. The County’s continued reliance on two 
separate CEQA documents for a single CEQA project violates CEQA. 

Response: 

The commenter asserts that the County analyzed the Projects in a “piecemeal” manner that is 
generally prohibited by CEQA.  Precisely the opposite took place.   

Piecemealing occurs if a lead agency “split[s] one large project into smaller ones, resulting in 
piecemeal environmental review that obscures the project’s full environmental consequences.”  (Make 
UC a Good Neighbor v. Regents of Univ. of California (2023) 88 Cal.App.5th 656, 683, citing Banning 
Ranch Conservancy v. City of Newport Beach (2012) 211 Cal.App.4th 1209, 1222; see also CEQA 
Guidelines § 15378 [“project” means “the whole of the action…”].) 

No piecemealing occurred here.  Mr. Barker filed two separate solar applications with the 
County, one for each of the connections that Mr. Barker needs to make to the utility grid.  Rather than 
analyze the applications separately, the County analyzed both as a single project in the Initial Study and 
throughout all of the supporting documents (photographs, biological evaluation, air emissions analysis).  
Thus, there was no piecemealing at all, because the County analyzed both applications together as a 
single project. 

The commenter’s confusion appears to stem from the fact that the County has prepared two 
separate MNDs.  The commenter has not shown that this was error.  The County organized its MNDs in 
this way for the obvious reason that the applicant submitted two separate applications for approval.  The 
County thus prepared two separate approvals to fulfill the County’s procedural need to render a decision 
on each application.  The commenter offers no legal authority prohibiting a lead agency from preparing 
multiple approvals, each supported by a separate MND, for multiple applications supported by a single, 
combined environmental review.  

Finally, the commenter appears to believe that the County’s treatment of the applications 
requires consideration of the issue of “independent utility.”  (See Communities for a Better Environment 
v. City of Richmond (2010) 184 Cal.App.4th 70, 108; Planning & Conserv. League v. Castaic Lake Wat.
Agency (2009) 180 Cal.App.4th 210, 235.)  The question of “independent utility” arises if a lead agency
performs separate environmental reviews for related projects.  Here, in contrast, the County analyzed the
applications together, as a single project, in a single environmental review.  Thus, the independent utility
doctrine has no application here.
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C. Failure to Adequately Analyze Cumulative Impacts

A lead agency must assess “whether a cumulative effect” of the project 
will result in a significant environmental impact, and thus require an 
environmental impact report (“EIR”). (CEQA Guidelines, § 15064, subd. 
(h)(1).) CEQA requires analysis of “[t]he cumulative impact from several 
projects” which “can result from individually minor but collectively 
significant projects taking place over a period of time.” (CEQA 
Guidelines, §§ 15355, 15130.) “Proper cumulative impact analysis is vital 
‘because the full environmental impact of a proposed project cannot be 
gauged in a vacuum. One of the most important environmental lessons 
that has been learned is that environmental damage often occurs 
incrementally from a variety of small sources. These sources appear 
insignificant when considered individually, but assume threatening 
dimensions when considered collectively with other sources with which 
they interact.’ [Citations.]” (Bakersfield Citizens for Local Control v. City 
of Bakersfield (2004) 124 Cal.App.4th 1184, 1214.) 

Despite this mandate, the two RMNDs’ cumulative impacts analyses 
continue to be impermissibly cursory. Each RMND’s cumulative impact 
analysis provide in full: 

No. The proposed Project does not have impacts that are individually 
limited, but cumulatively considerable. The only existing and 
potentially future projects of note in the vicinity are PV solar projects 
within the Trona SEDA, but the overall number and size of these 
projects are likely to be less than analyzed in the PEIR. The Project 
is the second PV solar project in the SEDA as stated in the Project 
Description. Future solar projects in the Trona SEDA beyond those 
existing, proposed or planned, appear to be unlikely without 
significant improvements to offsite SCE transmission infrastructure. 

(RMND, § XXI(b), emphasis added.) 

This is impermissibly cursory and inadequate. The first step in a 
cumulative impact analysis is identifying cumulative projects. (CEQA 
Guidelines, § 15130, subd. (b)(1).) Here, the RMNDs appear to limit the 
scope of cumulative projects to those “within the Trona SEDA.” The 
RMNDs fail to explain this limitation, which violates CEQA. (CEQA 
Guidelines, § 15130, subd. (b)(3) [“Lead agencies should define the 
geographic scope of the area affected by the cumulative effect and provide 
a reasonable explanation for the geographic limitation used”].) The EIR 
for the Inyo County Renewable General Plan Amendment (“REGPA”) 
provided a reasonably expansive list of cumulative projects. (REGPA EIR, 
Table 5-1.) The County could have relied on that list of projects so long as 
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it complied with CEQA’s requirements for tiering/incorporation by 
refence as well as updating a cumulative project list, but the County did 
not follow that procedure. (CEQA Guidelines, § 15130, subd. (b)(1); § 
15150, subd. (c); § 15152.)  

Similarly, the RMNDs appear to limit the scope of cumulative projects by 
stating that PV solar projects are the only projects “of note.” The RMNDs 
fails to explain what is meant by limiting cumulative projects to only those 
“of note.” CEQA includes no such limitation, and instead requires a 
CEQA document to set forth “[a] list of past, present, and probably future 
projects producing related or cumulative impacts.” (CEQA Guidelines, § 
15130, subd. (b)(1)(A).) For example, the Project will unquestionably 
result in dust generation. Projects other than PV solar projects may also 
generate dust and therefore must be identified as cumulative projects. 

Response: 

The comment letter fails to recognize the difference between the “cumulative” analysis that 
CEQA requires for an EIR versus that required for an initial study supporting a negative declaration.  As 
one court observed: 

Substantial confusion exists about the scope of analysis of cumulative 
impacts required in an initial study.  Many practitioners treat the question 
of whether impacts are “cumulatively considerable” under 14 Cal Code 
Regs § 15065(c) as equivalent to “significant cumulative effects” under 14 
Cal Code Regs § 15130 and 15355, which govern the cumulative impacts 
analysis in an EIR…  There appears to be a difference between the 
“cumulative impacts” analysis required in an EIR and the question of 
whether a project’s impacts are “cumulatively considerable” for purposes 
of determining whether an EIR must be prepared at all. 

(San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1996) 42 Cal.App.4th 608, 623 
[citations and some internal quotations omitted].)  

The comment letter exhibits this confusion.  The letter relies on CEQA Guidelines sections 
15130 and 15355, which govern the cumulative impacts analysis in an EIR.  Similarly, its reliance upon 
Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184 is misplaced 
because the case involved an EIR, not an initial study.  For the same reason, the commenter mistakenly 
relies on the discussion of cumulative impacts in the PEIR as a template for the Initial Study. 

The correct method for assessing – in an initial study – whether impacts are cumulatively 
considerable is described in Section 15065(a)(3) of the CEQA Guidelines, as interpreted and applied by 
San Joaquin Raptor/Wildlife Rescue Center and related cases.  The question is whether the “incremental 
effects” of a project are “considerable” when evaluated against the backdrop of environmental effects of 
other projects.  (San Joaquin Raptor, 42 Cal.App.4th at pp. 623-624.)  Where the initial study concludes 
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that these effects are absent, a challenger must point to some substantial evidence that a cumulatively 
considerable incremental effect exists.  

Here, the comment letter attacks the Initial Study’s conclusions with respect to potential dust 
generation.  The letter does not, however, provide evidence of any existing cumulative impact involving 
dust, or that an incremental effect of the Projects on that impact is considerable.  Without such evidence, 
the challenge fails.  (See San Joaquin Raptor, 42 Cal.App.4th at pp. 624-625 [rejecting unsubstantiated 
claim of cumulatively considerable effects]; Leonoff v. Monterey County Bd. of Supervisors (1990) 222 
Cal.App.3d 1337, 1358 [no evidence that projects would have cumulative effects or that any such effects 
would be considerable]; see also Kostka & Zischke, Practice Under The California Environmental 
Quality Act (C.E.B. 2023) § 6.34, p. 6-33.) 

The comment letter also fails to acknowledge that the Initial Study and its attachments 
affirmatively provide evidence that no cumulatively considerable dust effect will occur.  As explained in 
the Initial Study, the Trona area is in “attainment” for PM-10 and only one other small project is planned 
for the area.  The Appendix C air quality memorandum stated that particular matter (PM-10 and PM-2.5) 
will be orders of magnitude below significance thresholds, and in addition, the projects would be subject 
to dust control mitigation measures.  (See IS, pp. 2-3, Sec. III, Exhibit C, p. 9.)  In sum, the Initial Study 
is supported by substantial evidence showing that the Projects will have no considerable incremental 
dust effects requiring study in an EIR. 

D. RMNDs Failed to Adequately Analyze And Mitigate Project Impacts

The RMNDs failed to include relevant information and fully disclose 
Project impacts as required by CEQA. In particular, several potentially 
significant impacts are associated with the Project, necessitating 
preparation and circulation of an EIR prior to any further proceedings by 
the County regarding the Project. Under CEQA, an EIR is required 
whenever substantial evidence supports a “fair argument” that a 
proposed project may have a significant effect on the environment, even 
when other evidence supports a contrary conclusion. (See, e.g., No Oil, 
Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 74 (No Oil I).) This “fair 
argument” standard creates a “low threshold” for requiring the 
preparation of an EIR. (Citizens Action to Serve All Students v. Thornley 
(1990) 222 Cal.App.3d 748, 754.) Thus, a project need not have an 
“important or momentous effect of semi-permanent duration” to require 
an EIR. (No Oil I, supra, 13 Cal.3d at 87.) Rather, an agency must 
prepare an EIR “whenever it perceives some substantial evidence that a 
project may have a significant effect environmentally.” (Id. At p. 85.) An 
EIR is required even if a different conclusion may also be supported by 
evidence. 

In order to lawfully carry out a project based on an MND, a CEQA lead 
agency must approve mitigation measures sufficient to reduce potentially 
significant impacts “to a point where clearly no significant effects would 
occur.” (CEQA Guidelines, § 15070, subd. (b)(1) (emphasis added).) This 



Cynthia Draper, Inyo County Planning Department 
Response to Comments on Renewable Energy Permits 2022-01/2022-02 
October 10, 2023 
 

9 
 

 

is assured by incorporation into an MMRP. (Pub. Resources Code, § 
21081.6, subd (a)(1).) “The purpose of these requirements is to ensure 
that feasible mitigation measures will actually be implemented as a 
condition of development, and not merely adopted and then neglected or 
disregarded.” (Federation of Hillside & Canyon v. City of Los Angeles 
(2000) 83 Cal.App.4th 1252, 1261 (Federation).) An MND is appropriate 
only when all potentially significant impacts of a project are mitigated to 
less than significant levels. (CEQA Guidelines, § 15070, subd. (d); Pub. 
Resources Code, § 21064.5.) An MND is not appropriate when the success 
of mitigation is uncertain, as that creates a fair argument that an impact 
will not be mitigated to less-than-significant levels. (See San Bernardino 
Valley Audubon Society v. Metropolitan Water District (1999) 71 
Cal.App.4th 382, 392.) 
 
Furthermore, an agency will not be allowed to hide behind its own failure 
to gather relevant data. Specifically, “deficiencies in the record [such as a 
deficient initial study] may actually enlarge the scope of fair argument by 
lending a logical plausibility to a wider range of inferences.” (Sundstrom 
v. County of Mendocino (1988) 202 Cal.App.3d 296, 311 (Sundstrom).) 
For example, in Sundstrom the court held that the absence of information 
explaining why no alternative sludge disposal site is available “permits 
the reasonable inference that sludge disposal presents a material 
environmental impact.” (Ibid.) Potentially significant impacts overlooked 
by the MND include, but are not limited to, impacts associated with 
aesthetics, air quality (including impacts to human health), biological 
resources, cultural resources, and noise. Moreover, the “mitigation 
measures” included are not legally adequate and do not sufficiently 
address the potential impacts. Therefore, an EIR is necessary in order to 
adequately analyze, disclose and mitigate the Project’s potentially 
significant environmental impacts. 
 

Response: 
 
This commenter recites various legal principles to conclude that an EIR is necessary, but does 

not offer facts to explain why.  In this regard, “substantial evidence” is “facts, reasonable assumptions 
predicated upon facts, expert opinion supported by facts...”  (CEQA Guidelines, § 15384.)  It does not 
include “argument, speculation, [or] unsubstantiated opinion or narrative…”  (Id.)  As the comment is 
nothing more than argument and unsubstantiated opinion, it fails to show any error in the County’s 
treatment of the Projects. 

 
D.1.  RMNDs Impermissibly Conflate Analysis of Impacts and Mitigation 
  

For every resource area, the RMNDs violate CEQA by failing to analyze 
whether the Project may significantly impact the environment and then 
perform a separate analysis of whether feasible mitigation exists to 
ameliorate the impact. (Lotus v. Department of Transportation (2014) 223 
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Cal.App.4th 645, 658 (Lotus) [“The failure of the EIR to separately 
identify and analyze the significance of the impacts to the root zones of old 
growth redwood trees before proposing mitigation measures . . . precludes 
both identification of potential environmental consequences arising from 
the project and also thoughtful analysis of the sufficiency of measures to 
mitigate those consequences”]; San Joaquin Raptor Rescue Center v. 
County of Merced (2007) 149 Cal.App.4th 645, 663 [“A mitigation 
measure cannot be used as a device to avoid disclosing project 
impacts”].) Substituting mitigation for an impact analysis violates CEQA. 

For example, with respect to whether the Project would “conflict with or 
obstruct implementation of the applicable air quality plan,” the RMNDs 
assert, “No . . . The predominant air quality concern is windblown dust. 
The applicant will control dust during construction by standard 
techniques that include use of a water truck to wet down disturbed areas, 
the use of limestone to stabilize the ground surface, and application of 
dust suppressants including EarthGlue, which will ensure there are no 
significant impacts.” (RMND, § III(a).) CEQA requires the RMNDs to 
disclose the significance of the impact without regard for mitigation, 
separately identify all feasible mitigation measures and assess their 
effectiveness at reducing the impact. (Lotus, supra, 223 Cal.App.4th at 
655-656 [“Caltrans compounds this omission by incorporating the
proposed mitigation measures into its description of the project and then
concluding that any potential impacts from the project will be less than
significant. . . . By compressing the analysis of impacts and mitigation
measures into a single issue, the EIR disregards the requirements of
CEQA”].) The RMNDs follow this structure for all resource areas
including with particularity aesthetic impacts, air quality, biological
resources, cultural resources, hazards/hazardous materials,
hydrology/water quality, noise, and transportation.

Response: 

The commenter errs in two basic ways. 

First, the commenter attempts to apply EIR-level standards to an initial study.  The commenter 
cites Lotus v. Department of Transp. (2014) 223 Cal.App.4th 645, where an EIR failed to consider the 
impact of placing a roadway in proximity to the roots of old growth trees.  The commenter also cites San 
Joaquin Raptor Rescue Center v. Cnty. of Merced (2007) 149 Cal.App.4th 645, 663-664, where the EIR 
failed to adequately disclose certain groundwater impacts.  Both courts applied the CEQA requirement 
that EIRs have a “detailed statement” of a project’s significant effects.  (CEQA, § 21100, subd. (b); 
CEQA Guidelines, § 15126(a).)   

An initial study, in contrast, is subject to different standards.  “[A]n initial study is neither 
intended nor required to include the level of detail included in an EIR.”  (CEQA Guidelines, § 
15063(a)(3); Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170, 1192-
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1194 [an initial study should be “brief” and is not subject to EIR standards]; see also Kostka & Zischke, 
supra, § 6.18, p. 6-19 (“[a]n initial study need not be a mini EIR…”].) The commenter applies the wrong 
standards. 

Second, and more importantly, the commenter fails to show that the Initial Study neglected to 
analyze any significant adverse effect.  The only specific complaint raised by the letter is that the Initial 
Study did not analyze if the Projects would “[c]onflict with or obstruct implementation of the applicable 
air quality plan…  (IS, § III.a.)  The commenter’s analysis, however, omitted critical language when it 
quoted the Initial Study.  This language omitted by is in bold below: 

No. There is no applicable air quality plan for the area in which the 
project is proposed. The Project is in an area considered to be in 
attainment for PM-10 in reference to National Ambient Air Quality 
Standards. The predominant air quality concern is windblown dust. The 
applicant will control dust during construction by standard techniques that 
include use of a water truck to wet down disturbed areas, the use of 
limestone to stabilize the ground surface, and application of dust 
suppressants including EarthGlue, which will ensure there are no 
significant impacts.  (See Appendix C, Air Quality and Greenhouse 
Gas Memorandum.) The applicant will be conditioned to obtain any 
required permits, and follow best management practices, required by 
the GBUAPCD. 

(IS, III.a.) 

In short, the commenter omitted that part of the passage which explained that the Projects will 
not obstruct the implementation of any applicable air quality plan because there is no applicable plan for 
the area.  By only partially quoting the Initial Study, the comment obscured the impact analysis set forth 
within the Initial Study.  In any event, the commenter does not challenge the conclusion that the Projects 
will not conflict with any applicable air quality plan.  In sum, the comment does not demonstrate any 
error by the County. 

D.2.a.  Mitigation Measures are not Adequately Defined

CEQA imposes substantive requirements regarding the formulation of 
mitigation measures. (CEQA Guidelines, § 15126.4.) First, the mitigation 
measure must be demonstrably effective. (See Sierra Club v. County of 
San Diego (2014) 231 Cal.App.4th 1152, 1168 [no evidence that 
recommendations for reducing greenhouse gas emissions would be 
enforceable or effective]; Gray v. County of Madera (2008) 167 
Cal.App.4th 1099, 1116 [impacts to adjoining groundwater users not 
avoided].) To be effective, mitigation measures must not be remote and 
speculative. (Federation, supra, 83 Cal.App.4th at 1260.) A court may find 
mitigation measures legally inadequate if they are so undefined that it is 
impossible to gauge their effectiveness. (Preserve Wild Santee v. City of 
Santee (2012) 210 Cal.App.4th 260, 281.) An agency may not defer the 
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formulation of mitigation measures to a future time, but mitigation 
measures may specify performance standards that would mitigate the 
project’s significant effects and may be accomplished in more than one 
specified way. Sacramento Old City Association v. City Council of 
Sacramento (1991) 229 Cal.App.3d 1011; CEQA Guidelines, § 
15126.4(a)(1).) Examples of all of these deficiencies abound in the 
RMNDs. Just a few representative examples are provided. 

Response: 

This comment cites various legal authorities, without offering any facts or analysis, to support 
the conclusory statement that the MNDs are defective.  As such, the commenter does not provide any 
substantial evidence showing error.  (CEQA Guidelines, § 15384.)  Also, every case and regulation cited 
in this comment involves mitigation requirements for an EIR, not an initial study or mitigated negative 
declaration.  As such, the comment is of questionable value.   

D.2.b.  Mitigation Measures are not Adequately Defined

The RMNDs claim that construction air quality will be less than 
significant because “[t]he applicant will control dust during construction 
by standard techniques that include use of a water truck to wet down 
disturbed areas, the use of limestone to stabilize the ground surface, and 
application of dust suppressants including EarthGlue, which will ensure 
there are no significant impacts.” (RMND, § III(a).).” The RMNDs fail to 
adequately define these “standard techniques.” Are the “standard 
techniques” limited to the three identified techniques? If so, why are the 
RMNDs excluding other techniques disclosed in mitigation measure AQ-2 
of the REGPA EIR? Further, the RMNDs fail to adequately describe the 
mere three techniques mentioned that would allow an assessment of their 
effectiveness. For example, how frequently will water trucks be used? Is 
there a standard for when water trucks will be required during 
construction? How is limestone used effectively to reduce dust? How are 
dust suppressants used? Are there other possible dust suppressants other 
than EarthGlue? If so, are any of these other dust suppressants more 
effective than EarthGlue? What are the tests or triggers for application of 
limestone or dust suppressants? 

Response: 

The comment is correct that the “standard techniques” that would be used for dust control 
include: (1) wetting down areas, (2) applying limestone to stabilize the ground surface and (3) applying 
dust suppressants such as EarthGlue.  These three control measures are identified in the Initial Study in 
section III.a, and in the air quality memorandum in Appendix C, at pages 7-8.  

The comment also questions why the MNDs have not incorporated all of the dust control 
techniques listed in Mitigation Measure AQ-2 of the PEIR.  The answer is in the PEIR itself.  The PEIR 
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states that AQ-2 was developed for “utility scale” solar projects (i.e., over 20 MW generating capacity).  
(PEIR, p. 4.3-17.)  For smaller-scale projects like these, which total 4.2 MW of generating capacity, “the 
need for implementation of [MM AQ-2] shall be determined based on the professional judgment of a 
qualified County planner…”  (PEIR, p. 4.3-17.)  Thus, the County had the discretion to determine that 
“utility-scale” mitigation is unnecessary here due to the small scale of the Projects. 

The commenter also questions whether the dust controls are sufficiently detailed and seeks 
additional data regarding their efficacy and alternatives.  This depth of analysis is not necessary due to 
the scale of the impact.  According to Appendix C, page 9, the daily emissions of fugitive dust from the 
Projects will be between 0.007 and 0.00001 percent of the thresholds of significance for PM-10 and PM-
2.5 emissions.  This is orders of magnitude below the threshold.  Considering the miniscule impact, it is 
unnecessary to conduct a comparative analysis of dust control techniques to determine that MNDs are 
proper. 

Finally, it should be noted that dust control measures are not, in practice, as specific as the 
commenter appears to desire.  For example, MM AQ-2 from the PEIR is “[w]ater and/or coarse rock all 
active construction areas as necessary and as indicated by soil and air conditions.”  (PEIR, p. 4.3-18.)  In 
addition, the PEIR refers to REAT Best Management Practices (2010), which includes the following 
provision for dust control:  

Use dust suppressant applications or other suppressant techniques to 
control dust emissions from onsite unpaved roads and unpaved parking 
areas, as well as to mitigate fugitive dust emissions from wind erosion on 
areas disturbed by construction activities. When considering the use of 
water or chemical dust suppressants take into account water supply and 
chemical dust suppressant issues. 

(REAT, p. 29.)  Such measures leave the details of implementation to the discretion of the approving 
agency.  The dust control measures followed by the applicant here allow the same flexibility. 

D.2.c.  Mitigation Measures are not Adequately Defined

Addressing some or all of these questions is necessary for the RMNDs to 
adequately inform the public and decision-makers that mitigation is 
effective to reduce the impact to less than significant on sensitive 
receptors such as the adjacent residential properties. An MND cannot rely 
on a mitigation measure that does not actually avoid or substantially 
reduce a significant impact as a basis for finding the impact is reduced to 
less-than-significant. (King & Gardiner Farms, supra, 45 Cal.App.5th at 
875.) When mitigation effectiveness is not apparent, the MND must 
include facts and analysis supporting the claim that the measure “will 
have a quantifiable ‘substantial’ impact on reducing the adverse effects.” 
(Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 511.) The RMNDs 
have failed to provide evidence that its vague mitigation will be effective.  
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Response: 

As an initial matter, the cases cited in the comment (King & Gardiner Farms and Sierra Club) 
analyzed EIRs rather than initial studies or negative declarations, and therefore are of questionable value 
here. 

In any event, the comment incorrectly assumes that the dust controls listed in the Initial Study 
are required to reduce dust impacts to a less-than-significant level. The record does not support such an 
assumption.  As documented in the Appendix C memo, page 9, the daily emissions of fugitive dust from 
the Projects will be between 0.007 and 0.00001 percent of the typical thresholds of significance for PM-
10 and PM-2.5 particulate emissions.  This is before the application of dust controls.  As such, the Initial 
Study did not need to rely upon these controls to find that fugitive dust impacts are less-than-significant.  
Such dust controls would only further reduce an already small and insignificant effect.   

D.2.d.  Mitigation Measures are not Adequately Defined

Further, the RMNDs also failed to address substantial evidence from 
neighbors establishing that these same or similar measures have been 
ineffective to mitigate dust resulting from the applicant’s REP 2018-01 
that was issued in 2018. 

Response: 

Statements by non-expert members of the public may, in limited circumstances, constitute 
substantial evidence that merits consideration by a CEQA lead agency.  Generally, these are limited to 
personal observations on non-technical subjects.  (See Pocket Protectors v. City of Sacramento (2004) 
124 Cal.App.4th 903, 928.)  Neighbors’ observations of noise and traffic conditions, in particular, are 
often accepted by courts as substantial evidence because no special expertise is needed to render those 
observations.  (See, e.g., Keep Our Mountains Quiet v. County of Santa Clara (2015) 236 Cal.App.4th 
714, 730 [noise]; Protect Niles v. City of Fremont (2018) 25 Cal.App.5th 1129, 1152 [traffic 
congestion].)  

In contrast, when the subject matter requires technical expertise, neighbors’ opinions or 
observations do not qualify as substantial evidence.  For example, in Jensen v. City of Santa Rosa (2018) 
23 Cal.App.5th 877, non-expert residents performed their own noise calculations and tried to submit 
them as substantial evidence of a noise impact.  The court held: “[a]lthough they present their numbers 
as scientific fact, we find appellants’ calculations are essentially opinions rendered by nonexperts, which 
do not amount to substantial evidence.”  (Id., at p. 894.)  Similarly, in Bowman v. City of Berkeley 
(2004) 122 Cal.App.4th 572, neighbors challenged the decision to adopt a mitigated negative 
declaration, arguing that data showing groundwater contamination raised a fair argument of a hazardous 
material impact that required study in an EIR.  The court held:  

Statements of area residents who are not environmental experts may 
qualify as substantial evidence if they are based on relevant personal 
observations or involve “nontechnical” issues…  However, a complex 
scientific issue such as the migration of chemicals through land calls for 
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expert evaluation, and the Neighbors do not profess any expertise that 
would qualify them to opine on that subject… Accordingly, ACC’s 
conclusion that there was a “low” potential for contamination from 
hazardous materials from the adjacent property stands unrefuted, and an 
EIR is not required to address the subject. 

(Bowman, at p. 583.) 

Here, the comment suffers from two problems.  First, the question of air quality impacts is 
inherently technical in nature and the opinions of non-expert neighbors are not substantial evidence.  
The questions analyzed in the Initial Study – such as, would the project “violate any air quality 
standard,” or “expose sensitive receptors to substantial pollutant concentrations” – are technical in 
nature.  The Appendix C air quality memorandum, for instance, answered these questions through 
computer modeling prepared by expert consultants.  In this setting, opinions by non-expert members of 
the public are not substantial evidence. 

Second, the neighbors’ reported concerns1 involve a different project.  Generalized concerns 
stemming from neighbors’ observations of different projects are not substantial evidence relative to the 
specific project at issue.  In Lucas Valley Homeowners Assn. v. County of Marin (1991) 233 Cal.App.3d 
130, neighbors attacked a negative declaration a use permit granted to an orthodox Jewish congregation 
that applied to turn a house into a synagogue.  The neighbors offered testimony of “generalized concerns 
and fears about traffic and parking impacts, or relate anecdotes of parking problems generated by [the 
applicant] at a different site.”  According to the court, such evidence “does not rise to the level of a fair 
argument” of a significant adverse impact.  (Id., at p. 163.)  Similarly, the testimony of neighbors in this 
case regarding the applicant’s purported actions in regard to a separate project are not substantial 
evidence here. 

D.2.e.  Mitigation Measures are not Adequately Defined

The RMNDs also improperly assume, without adequate project-specific 
analysis, that regulatory compliance will mitigate impacts. Regarding 
whether the Project would “violate any air quality standard or contribute 
substantially to an existing or projected air quality violation,” the RMNDs 
assert, “No . . . The applicant will be conditioned to obtain any required 
permits, and follow best management practices required by the 
GBUAPCD.” (RMND, § III(a).) This is inadequate under CEQA because 
a determination that regulatory compliance is adequate must be based on 
project-specific analysis. (Californians for Alternatives to Toxics v. Dept. 
of Food and Agriculture (2005) 136 Cal.App.4th 1.) Here, the RMNDs do 
not even identify what is required by the Great Basin Unified Air Pollution 
Control District (“GBUAPCD”), much less provide a project-specific 
analysis of how those requirements would be effective here. While the 
County may be inclined to point to an Air Quality Memorandum as 
supplying that missing analysis, this effort fails for two reasons. First, the 

1 The commenter does not identify exactly what the neighbors’ opinions are, or where those opinions are expressed. 
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analysis does not provide the missing information, explaining only, 
“Project contractors and operators would be required to comply with 
regional air quality rules promulgated by the GBUAPCD, and participate 
in reducing air pollution emissions, including those required under their 
new source review requirements.” (AQ Memorandum, p. 7.) Thus 
discussion fails to describe applicable requirements, much less how those 
requirements applied here would effectively mitigate impacts. Second, 
even if the Air Quality Memorandum did provide some additional 
information, CEQA caselaw explains that such information cannot be 
buried in an appendix. (Vineyard Area Citizens, supra, 40 Cal.4th at 442. 
[information “buried in an appendix is not a substitute for good faith 
reasoned analysis”].) 

Response: 

The commenter takes issue with the County’s proposed condition to require the applicant to 
obtain any required permits from the Great Basin Unified Air Pollution Control District (GBUAPDC) 
and to follow any of GBUAPDC’s best management practices.  This condition is entirely appropriate 
and typical and does not reflect any error by the County. 

“A condition requiring compliance with environmental regulations is a common and reasonable 
mitigation measure.”  (Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 308, citing 
Perley v. Board of Supervisors (1982) 137 Cal.App.3d 424, 430; see also Gentry v. City of Murrieta 
(1995) 36 Cal.App.3d 1359, 1396 [approval of habitat conservation plan]; Clover Valley Foundation v. 
City of Rocklin (2011) 197 Cal.App.4th 200, 236-237 [mitigation measure requiring applicant to secure 
wetlands permits from Army Corps and Cal. Department of Fish & Wildlife].)   

The commenter correctly notes that problems can arise when a lead agency employs such a 
condition to defer the environmental review to another agency.  (See Sundstrom, 202 Cal.App.3d at pp. 
308-309 [rather than studying issue of sewage sludge disposal, county attempted to defer analysis to the
water board permit process]; Californians for Alternatives to Toxics v. Dept. of Food and Agric. (2005)
136 Cal.App.4th 1 [Dept. Food & Agric. evaded duty to prepare a complete EIR for an pest-control
proposal by deferring issue to a separate review by Dept. of Pesticide Regulation].)

It is apparent from the record that the County conducted (and did not defer) the air quality 
analysis.  The Initial Study explained that these are small projects, involving low impact and short-term 
construction, in an “attainment” area with few residents and no nearby schools or hospitals.  The Initial 
Study appended a technical analysis of the air emissions, which were all well below accepted thresholds 
of significance.  (IS, Appendix C, p. 9.)  In short, there is no evidence that the County deferred any part 
of its analysis to the GBUAPDC.   

D.2.f.  Mitigation Measures are not Adequately Defined

The RMNDs then attempts to cite to the REGPA programmatic EIR 
(“PEIR”) and its MMRP in an attempt to dismiss significance of these 
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impacts. (RMND, §III(a).) The plain language of the PEIR refutes this 
effort: 

The GBUAPCD considers short-term construction equipment exhaust 
emissions to be less than significant. However, since the air basin is 
within the Owens Valley PM10 Planning Area, fugitive dust emissions 
from construction must be mitigated. 

(PEIR, p. 4.3-10, emphasis added.) Here, however, there is no such 
mitigation. For example, the AQ-2 includes such measures as “sweep 
streets daily (with water sweepers),” “cover all trucks hauling soil, sand 
and other loose materials,” and “limit the speed of on-site vehicles to 15 
mph.” The RMNDs conspicuously fail to mention these additional 
mitigation measures, much less identify them as such in an enforceable 
MMRP for the Project. 

Response: 

The commenter incorrectly states that the Projects are in the Owens Valley PM-10 Planning 
Area.  As stated on page 3 of the Initial Study, and page 7 of the Appendix C memorandum, the Projects 
are in the Coso Junction PM-10 Planning Area which (unlike Owens Valley) is “in attainment” for PM-
10. The comment also incorrectly assumes that, even if the Projects were located in the Owens Valley,
dust controls in Mitigation Measure AQ-2 are mandatory.  As noted above, the PEIR gave County staff
discretion to determine whether the PEIR’s mitigation measures should be applied to projects smaller
than utility scale.  (PEIR, p. 4.3-17.)

D.2.g.  Mitigation Measures are not Adequately Defined

Finally, the RMNDs claim that PEIR mitigation measures AQ-1 through -
3 “applied to utility-scale projects of greater than 20 MW and did not 
apply to smaller, commercial-scale projects unless determined to be 
needed on a case-by-case basis by a qualified County planner.” This is 
inexcusably false. The plain language of AQ-1 though -3 as revised and 
approved does not include such limitations. (Exhibit 3, March 2015 
MMRP.) 

PEIR AQ-1 states, “AQ-2 and AQ-3, as defined below, will be 
incorporated into the site-specific technical report.” The RMNDs violate 
this mandate because the Air Quality report does not incorporate the 
specific requirements of AQ-2 and AQ-3. It merely states, “[T]he Project 
would comply with applicable goals and policies outlined in the REGPA 
that are meant to reduce air emissions during construction and 
operation.” PEIR mitigation measures AQ-1, -2 and -3 are not “goals and 
policies” of the REGPA; they are mitigation measures under CEQA. The 
Air Quality report does not even identify these mitigation measures, much 
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less “incorporate” them into its “site-specific technical report.” At best, 
the Air Quality Memo states: 

[F]ugitive dust due to ground disturbing activities and
vehicles/equipment travelling on unpaved roadways were a1so
quantified. Water trucks will be utilized as needed throughout the
Project construction phase to control dust, and crushed limestone
and/or non-toxic clay polymer compounds will be applied to exposed
surfaces during construct ion and operations to further ensure fugitive
dust is sufficiently controlled. Stabilized entrance and exits will be
installed and maintained at driveways to reduce sediment trackout
onto the adjacent public roadway. As stated above, the control of
fugitive dust is critical to solar operations, as panels coated by dust do
not function at full capacity. Therefore, dust controls will remain in
place throughout the life of the Project, which will in turn ensure
impacts remain less than significant.

(Air Quality Memo, p. 12.0.) 

While this provides a general discussion of some mitigation measures that 
could be used to address dust emissions, this discussion fails to comply 
with CEQA. This discussion fails to correlate the identified measures to 
the requirements of the GBUAPCD or the PEIR. Are these measures the 
only ones that will be used to satisfy the requirements of the PEIR and 
GBUAPCD? If so, why does this discussion omit any reference to “sweep 
streets daily (with water sweepers),” “cover all trucks hauling soil, sand 
and other loose materials,” and “limit the speed of on-site vehicles to 15 
mph” as set forth in AQ-2. Further, this discussion in the Air Quality 
Memo does not explain how this discussion is enforceable against the 
project. This is precisely the function of mitigation measures and an 
MMRP. 

Response: 

The commenter first asserts that the language of Mitigation Measures AQ-1 – AQ-3 does not 
provide County staff with the discretion to determine which, if any, of those mitigations are appropriate 
for projects smaller than utility scale.  The comment overlooks language in the PEIR that does exactly 
that.  Section 4.3.5 of the PEIR provides, in relevant part: 

Air quality mitigation measures have been developed for solar energy 
development projects producing more than 20 MW of electricity for off-
site use (utility scale) and would be implemented to mitigate adverse 
impacts to air quality. As previously mentioned, small scale solar energy 
projects are considered to result in no impacts under CEQA; however, all 
individual solar energy facility projects applications (including small 
scale, community scale, and distributed generation commercial scale) shall 
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be reviewed by the county and the need for implementation of the 
following mitigation measures shall be determined based on the 
professional judgment of a qualified county planner… 

If a proposed distribution generation commercial scale or community scale 
solar development project is determined by the county to have the 
potential to impact air quality, then the following mitigation measures 
shall be implemented as determined necessary by the qualified county 
planner… 

(PEIR, p. 4.3-17 [underlines and strikethroughs in original; bold emphasis added].) 

Plainly, the PEIR gave County staff the flexibility to determine whether the PEIR mitigation 
measures should be applied to solar projects generating less than 20 MW.  Given that the output for the 
Projects is 4.2 MW, and the Projects will occupy far less land than a 20 MW solar array, the County is 
within its discretion to determine that some or all of the mitigation applicable to 20 MW+ projects are 
inappropriate here. 

We suspect that the comment reflects some confusion between the relationship between a 
MMRP and an EIR.  A MMRP is designed to: “ensure that the mitigation measures and project revisions 
identified in the negative declaration of are implemented.” (CEQA Guidelines, § 15097; see also CEQA, 
§ 21081.6(a)(1).)  Said differently, a MMRP only implements measures contained in an EIR or negative
declaration.  If an MMRP does not do so faithfully, the EIR or negative declaration control.  Here, to the
extent that the 2015 MMRP did not fully capture the PEIR’s mitigation, the language in the PEIR itself
still controls.

D.2.h.  Mitigation Measures are not Adequately Defined

Finally, regulatory compliance is only permissible when it is reasonable 
to assume that they will actually be complied with. “[C]ompliance with 
regulations is a common and reasonable mitigation measure, and may be 
proper where it is reasonable to expect compliance.” (Oakland Heritage 
Alliance v. City of Oakland (2011) 195 Cal.App.4th 884, 906.) Here, the 
project applicant has repeatedly violated County and air district rules and 
permits with respect to this Project and earlier projects. These repeated 
violations have been documented by County staff and establish that it is 
not reasonable to simply assume that the project applicant will comply 
with such permit terms in the future. 

Response: 

The commenter asserts, without supporting facts, that the applicant violated County and air 
district rules.  However, unsubstantiated narrative is not substantial evidence.  (See CEQA Guidelines, § 
15384.)  Further, CEQA requires a lead agency to accept existing “baseline” conditions when preparing 
a CEQA review, even if those conditions result from an alleged violation of law.  (See Communities for 
a Better Environmental v. South Coast Air Quality Management Dist. (2010) 48 Cal.4th 310, 321, fn. 7; 
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Eureka Citizens for Responsible Gov. v. City of Eureka (2007) 147 Cal.App.4th 357, 370-371 [baseline 
for school playground project was existing playground, even though past construction may have violated 
city code]; Fat v. Cnty. of Sacramento (2002) 97 Cal.App.4th 1270, 1278-1281 [existing airport activity 
part of baseline, even if it occurred previously without permit]; Riverwatch v. Cnty. of San Diego (1999) 
76 Cal.App.4th 1428, 1453 [improper to extend baseline into past to capture illegal mining activity]; see 
also Bottini v. City of San Diego (2018) 27 Cal.App.5th 281, 303 [noting caselaw].)  Thus, the comment 
has not identified any flaw in the County’s treatment of the Projects. 

D.2.i.  Mitigation Measures are not Adequately Defined

In short, the RMNDs improperly rely on mitigation to avoid analysis of 
project impacts and fail to provide adequate information in order to 
determine whether mitigation is effective and enforceable. Without this 
necessary information, the RMND’s significance determinations are not 
supported by substantial evidence. 

Response: 

For the reasons stated above, the commenter has not shown that the County erred in any way.  
The impacts of these small solar Projects are uniformly less than significant.  The dust controls and other 
measures adopted here are in the nature of best management practices that are applied without regard to 
the scale or significance of impacts.  The applicant should not be penalized for committing to do more 
than is strictly required to mitigate non-existent impacts. 

D.3. RMNDs Inconsistently apply the PEIR’s Mitigation Measures

Our prior comment letter explains that the original MNDs appeared to 
have ignored literally dozens of mitigation measures adopted pursuant to 
the PEIR. The RMNDs now appear to incorporate the PEIR’s mitigation 
measures but have done so inconsistently and in violation of CEQA. For 
example, sections IV(a) (Biological Resources) and XIII(a) (Noise) appear 
to incorporate mitigation measures set forth in the PEIR in order to 
address the Project’s potentially significant impacts in those resource 
areas. Setting aside the procedural deficiency of not circulating an MMRP 
including these mitigation measures, the RMNDs fail to explain why the 
same procedure was not followed in other resource areas [fn: Examples 
include air quality, agricultural impacts, transportation, water quality and 
visual resources] where the PEIR requires mitigation in order to support 
a less-than-significant determination. The leading CEQA treatise explains, 
“As activities within the program are approved, the agency must 
incorporate, if feasible, the mitigation measures and alternatives 
developed in the program EIR in its action approving the activity.” (1 
Kostka and Zischke, Practice Under the Cal. Environmental Quality Act 
(2nd ed. 2023) § 10.16, p. 10-20.) 
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Response: 

The commenter has not shown any inconsistency in application of the PEIR’s mitigation 
measures.  The comment fails to appreciate that the PEIR applied mainly to large solar projects (20 MW 
or greater generating capacity), and that the PEIR left it to County staff’s discretion to apply the PEIR’s 
mitigation measures to smaller-scale projects.  The biological resources and noise analysis are examples 
in which the County exercised its discretion in appropriate ways. 

With respect to biological resources, the PEIR provided County staff the discretion, for small-
scale projects, whether to require a biological resource evaluation or implement the biological resource 
mitigation measures in the PEIR.  (PEIR, p. 4.4-123.)  Here, County staff examined the sites and found 
no species or habitat that would be affected.  (IS, IV.a.)  The record also contains a biological resource 
evaluation prepared on the applicant’s behalf which corroborates staff’s observations but also noted that 
certain species (desert kit fox, protected birds) could unexpectedly visit, and listed mitigation measures 
to ensure the risks to these species are less than significant.  The Initial Study stated that these measures 
were “consistent with” the PEIR, but the Initial Study did not incorporate the PEIR’s mitigation 
measures, which County staff had the discretion not to do. 

With respect to noise, the PEIR gave County staff similar discretion to determine whether to 
impose the PEIR mitigation measures on projects less than utility-scale.  (PEIR, p. 4.12-19.)  However, 
the PEIR also noted that the General Plan Noise Element requires noise mitigation for construction that 
is within 500 feet of a residential receptor.  (PEIR, p. 4.12-9.)  Portions of the Projects are approximately 
400 feet from two residential structures.  (See IS, XIII.a.)  Thus, the County reasonably imposed PEIR 
Mitigation Measure NOI-2 to mitigate construction noise within that 500-foot area.  That decision gives 
effect to the General Plan and implements the PEIR mitigations to the extent needed, which the County 
has the discretion to do. 

The County also had discretion to impose, or not to impose, the PEIR’s mitigation for the other 
resource areas cited by the commenter (air quality, agricultural impacts, transportation, water quality and 
visual resources).  (See PEIR, pp. 4.3-17 [air quality], 4.2-14 [agriculture], 4.17-12 [transportation]; 4.9-
44-45 [water quality]; 4.1-25-26 [visual; resources].)  The County was not obligated to incorporated any
of them given the small size of the Projects.  The commenter has not shown that the County’s proposed
exercise of discretion is contrary to the record.

E. The County Does Not Explain the Lack of Visual Simulations

The RMNDs acknowledge that the Project is subject to the mitigation
measures set forth in the PEIR. AES-1 requires “site-specific visual
studies . . . to assess potential visual impacts.” “Visual simulations shall
be prepared to conceptually depict-post development views from the
identified key observation points.” No such studies were prepared.
Instead, Appendix A consists solely of low-quality “representative
photographs” of apparently existing conditions.

The RMND states, “Here, the Project involves a small, commercial-scale
facilities that, due to its size and location, have been determined by a
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qualified planner to not have a potential to impact visual resources, 
including a scenic vista.” The RMNDs conspicuously fails to provide any 
substantial evidence supporting this conclusion. The RMNDs fail to set 
forth any analysis, much less written report, supporting this conclusion. 
The RMNDs fail to identify the County planner purportedly making this 
determination, the date of the determination, the criteria followed by the 
County planner or any specific facts supporting this determination. There 
is no evidence, much less substantial evidence, supporting the MND’s 
conclusory assertion that an unspecified “qualified County planner” 
determined that the Project would not have the potential to impact visual 
resources. 

Response: 

The comment errs in a number of ways. 

First, the commenter states, incorrectly, that “[t]he RMNDs acknowledge that the Project is 
subject to the mitigation measures set forth in the PEIR.”  The Initial Study stated only that the Projects 
were “consistent with” the PEIR which did not require site-specific visual studies for projects with less 
than 20 MW generating capacity.  This comment thus mischaracterizes the Initial Study. 

Second, the commenter asserts that no substantial evidence supports the conclusion that the 
Projects would not have a significant impact on a scenic vista.  Such evidence is clear from the record.  
The Initial Study states that the Projects are not located near a scenic vista (IS, I.a.), and the comment 
provides no contrary evidence.  Moreover, the Initial Study explains that the Projects are located on the 
valley floor, on a site without scenic resources, near junk and scrap yards, in an area removed from any 
scenic highways or recognized scenic resources.  (IS, pp. 3-4, I.a.)  These observations were buttressed 
by corroborative photographs.  (IS, Appendix A.)  Thus, the County had a factual basis for its 
determination and was clear in its rationale. 

Third, the commenter states that the record fails to identify the planner making the visual 
resources determination.  This also is not accurate.  The Initial Study was signed by Cynthia Draper, an 
Assistant Planner with the Inyo County Planning Department, on July 19, 2023.  The commenter must 
presume that this planner made the determinations in the initial study.  

Fourth and finally, the comment incorrectly assumes that there is substantial evidence in the 
record giving rise to the need for a visual study.  Such evidence does not exist, nor has the commenter 
offered any.  (CEQA Guidelines, § 15384 [substantial evidence not include “argument, speculation, [or] 
unsubstantiated opinion or narrative…”].)  Rather, the evidence shows that these are small projects, in a 
sparsely populated area and few residents, in an area without recognized scenic resources.  There is no 
error in the County’s analysis.  

/// 

/// 
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F. The RMNDs Fail to Include a Traffic Control Plan:

PEIR mitigation measure TRA-1 provides:

Site-specific traffic control plans shall be prepared for all proposed 
solar energy projects within the individual SEDAs and the OVSA to 
ensure safe and efficient traffic flow in the area of the solar energy 
project and within the project site during construction activities. The 
traffic control plan shall, at minimum, contain project-specific 
measures to be implemented during construction including measures 
that address: (1) noticing; (2) signage; (3) temporary road or lane 
closures; (4) oversized deliveries; (5) construction times; and (6) 
emergency vehicle access. 

The RMNDs do not include the required traffic control plan, nor even 
mention mitigation measure TRA-1. While the RMNDs state that the 
Project “will add no more than a few vehicles per day to Trona Wildrose 
Road during the construction phase,” there is no attempt to explain why 
these “few” construction vehicles do not require a traffic control plan to 
avoid conflicts with adjacent and nearby residents. 

Response: 

The commenter again overlooks language in the PEIR that makes the transportation mitigation 
measures (including TRA-1) applicable only to utility-scale solar projects, and which gives County staff 
discretion to determine whether the PEIR mitigation measures are appropriate for a smaller-scale project 
like this.  (PEIR, p. 4.17-12.)  Here, the Initial Study documented that the Projects would generate only a 
small amount of traffic on a lightly-used road:  

The connecting road, Trona Wildrose Road, is lightly traveled. The 
Project will add no more than a few vehicles per day to Trona Wildrose 
Road during the construction phase, and no regular vehicle traffic during 
operations. During operations, the solar facilities will be remotely 
monitored and visited only occasionally (weekly, on average) by a light 
vehicle for inspection or maintenance.  The Project will not result in a 
significant increase in traffic that is substantial in relation to the existing 
traffic load or capacity of the existing road system. The Project will not 
conflict with any existing transit, roadway, bicycle, or pedestrian facilities. 

(IS, XVII.a.)  The Appendix C air memorandum, similarly, conservatively assumed that approximately 
ten contractors would visit per day for 25 days during construction, and almost no traffic (one daily trip) 
would occur in operations.  (IS, Appendix C, p. 6.)  These are small traffic volumes on a lightly-traveled 
road.  The record does not suggest that a site-specific traffic control plan is necessary.  The County’s 
treatment of the Projects is supported by substantial evidence. 
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G. The MNDs Fail to Address Impacts Associated with Noxious Weeds:

Mitigation measure AG-3 provides, “To prevent the introduction and
spread of noxious weeds, a project-specific integrated weed management
plan shall be developed.”  In violation of this mitigation measure, no
weed-abatement plan appears to have been prepared, and the RMNDs
make no reference to such a plan.

Response: 

Again, the commenter overlooks language in the PEIR that makes the agricultural mitigation 
measures (including AG-3) applicable only to utility-scale solar projects, and which gives County staff 
discretion to determine if they are appropriate for smaller-scale projects.  (PEIR, p. 4.2-14.)  As stated in 
the initial study, agriculture and farming are not significant land uses in the area, the Projects would not 
result in the conversion of agricultural land.  (IS, pp. 3, II.)  Thus, the Projects are not expected to have 
any impacts to agriculture that warrant a weed management program, and the County was within its 
discretion to determine that such a mitigation measure was unnecessary. 

CONCLUSION 

On behalf of Mr. Barker, we appreciate the County’s work on the Projects, and the opportunity 
to respond to the comments.  If you have any questions, please do not hesitate to contact me at (916) 
501-2395 or shungerford@hthglaw.com.

Very truly yours, 
HARRISON, TEMBLADOR, HUNGERFORD & GUERNSEY 

By 
Sean Hungerford 

cc:  Client 

mailto:shungerford@hthglaw.com
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October 10, 2023 

Via Electronic Mail 

Planning Department, County of Inyo 
168 North Edwards Street 
Post Office Drawer L 
Independence, CA 93526 
Inyoplanning@inyocounty.us 

Re: Response to Comments on Renewal Energy Permit Nos. 2022-01/2022-02 

Dear Ms. Draper,  

This law firm represents Robbie Barker and Valley Wide Engineering & Construction, Inc. 
(collectively, the “applicant”) regarding applications for two renewable energy permits, Nos. 2022-01 
and 2022-02, (the “Projects”) set to be heard by the Inyo County Planning Commission on October 25, 
2023.  This letter responds to an August 24, 2023 comment letter submitted by the Soluri Meserve law 
firm on behalf of its client, John Mays. 

By way of overview, the comment letter fails to demonstrate any procedural or substantive 
defect in the County’s decision to prepare Mitigated Negative Declarations (MNDs).  These are small 
solar energy facilities, to be installed on a total of 20 acres in a sparsely populated area located north of 
the Trona community, within a Solar Energy Development Area (“SEDA”) designated by the Board of 
Supervisors in 2015.  The single-axis tracker panels will be placed on flat land without special scenic or 
habitat value, using accepted best management practices for dust control.  No significant adverse 
environmental impacts whatsoever are expected. 

Of particular note, the Projects have a combined generating output of only 4.2 megawatts 
(“MW”).  This makes these Projects far smaller than the “utility-scale” solar projects (i.e., more than 20 
MW) that were the main focus of the Renewable Energy General Plan Amendment (“REGPA”) adopted 
by the Board of Supervisors in 2015.  We raise this because the Board also certified a Programmatic EIR 
(“PEIR”) for the REGPA, and the PEIR contained several mitigation measures which the comment letter 
demands to be applied to these Projects.  As we explain below, however, most of the PEIR’s mitigation 
measures apply to utility-scale projects, not to small projects like this.  Thus, the County did not err by 
deciding that many of those mitigations were inappropriate for these Projects. 

Below, we have set forth each of the August 24, 2023 comments in italics, then provided the 
applicant’s response.  As our responses show, the County’s treatment of the Projects, and the County’s 
decision to adopt MNDs, is correct and well supported by the record. 

http://www.hthglaw.com/
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RESPONSES TO COMMENTS 

A. Failure to Include Mitigation Monitoring and Reporting Plan

Although clearly identifying each document as an “Mitigated Negative 
Declaration,” and checking the box plainly stating, “A Mitigated Negative 
Declaration will be prepared,” and further repeatedly checking the Initial 
Study boxes finding Project impacts to be “Less Than Significant With 
Mitigation Incorporation,” the County fails to prepare Mitigation 
Monitoring and Reporting Program(s) (“MMRP”(s)). This violates CEQA 
(CEQA Guidelines, § 15097) and also the Inyo County Code. (County 
Code, Ch. 15.44.) To wit: 

15.44.005 General. 
The county shall establish monitoring or reporting procedures for 
mitigation measures adopted as a condition of project approval to 
mitigate or avoid significant effects on the environment. 
Monitoring of such mitigation measures may extend through 
project permitting, construction and operations, as necessary. 
(Ord. 957 § 1 (part), 1995.) 

15.44.010 Application. 
A mitigation monitoring program shall be prepared for any private 
or public, nonexempt, discretionary project approved by the county 
that is subject to either a negative declaration or an EIR and that 
includes mitigation measures. (Ord. 957 § 1 (part), 1995.) 

15.44.020 Timing. 
Draft mitigation monitoring plans shall be included in proposed 
mitigated negative declarations and draft EIRs. The draft 
monitoring plan shall be subject to public review and comment. 
The mitigation monitoring program shall be adopted at the time 
the negative declaration is adopted or the CEQA findings are 
made on the EIR. (Ord. 957 § 1 (part), 1995.) 

15.44.030 Contents. 
  The monitoring plan shall contain, at a minimum, the following: 
A. A listing of every mitigation measure contained in the

mitigated negative declaration or final EIR; 
B. Identification of the phase (or date) when each mitigation

measure shall be initially implemented (e.g., prior to tentative map 
application, final map application, issuance of grading permit, 
issuance of building permit, certificate of occupancy); 
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C. For mitigation measures that require detailed monitoring,
such as wetlands replacement or landscaping, the frequency and 
duration of required monitoring and the performance criteria for 
determining the success of the mitigation measure, if appropriate, 
shall be identified; 
D. Identification of the person or entity responsible for

monitoring and verification; 
E. The method of reporting monitoring results to the county.

(Ord. 957 § 1 (part), 1995.) 

15.44.040 Enforcement. 
Mitigation measure implementation shall be made a condition of 
project approval and shall be enforced under the county’s police 
powers. Violation of a mitigation requirement, where a mitigation 
measure is to be implemented during construction, may result in 
the issuance of a stop-work order by the appropriate county 
permit-issuing authority until the matter is resolved by the 
planning commission. (Ord. 957 § 1 (part), 1995.) 

Setting aside the RMND’s practice of not identifying mitigation measures 
required to reduce Project impacts, the RMND’s expressly identify 
mitigation measures in Sections IV(a), XIII(a) and XXI(a). Thus, the 
RMND’s require a draft MMRP that is circulated for public comment. The 
RMND’s are therefore procedurally invalid. A new RMND or EIR must be 
recirculated for public review along with the required MMRP. 

Response: 

The commenter contends that it was error for the County not to circulate a Mitigation, 
Monitoring and Reporting Plan (MMRP) along with the MND.  The commenter appears, however, to 
have misread the applicable requirements.  The County’s ordinances permit a MMRP to be adopted by 
the County at the time of project approval and adoption of a MND, which has not yet occurred.  Section 
15.44.020 requires that a draft MMRP “be subject to public review and comment,” but does not require 
that it be circulated (or recirculated) with a MND.  Similarly, nothing in the CEQA Guidelines requires 
that a MMRP be circulated with an MND.  (See CEQA Guidelines, §§ 15073 [public review of MNDs], 
15073.5 [recirculation of MNDs], 15097 [rules for MMRPs].)  To the contrary, section 15097 indicates 
that a MMRP is formulated after the public review process, not before.  Here, therefore, the County may 
comply with its ordinances and CEQA by ensuring that the MMRP is made available for public review 
before it adopts a MND. 

B. Project Piecemealing

CEQA’s conception of the term “project” is broad to maximize protection 
of the environment. (Friends of the Sierra Railroad v. Tuolumne Park & 
Recreation Dist. (2007) 147 Cal.App.4th 643, 653; San Joaquin 
Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 
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Cal.App.4th 713, 730. “This big picture approach to the definition of a 
project (i.e., including “the whole of an action”) prevents a proponent or 
a public agency from avoiding CEQA requirements by dividing a project 
into smaller components which, when considered separately, may not have 
a significant environmental effect.” (Nelson v. County of Kern (2010) 190 
Cal.App.4th 252, 270-271.) 

The County is dividing a project into smaller components. The Project 
consists of two REPs for photovoltaic solar power generation on adjacent 
parcels owned by the same person, Robbie Barker. The RMNDs explain, 
“This Initial Study studies the impacts of both applications as one Project 
because both facilities have a common applicant, are in proximity to each 
other, and would have similar impacts.” (RMND, p. 3.) 

Notwithstanding this, the County has prepared two separate RMNDs for 
the Project. These RMNDs include: 

• “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE
DECLARATION / ENVIRONMENTAL CHECKLIST FORM /
Renewable Energy Permit 2022-01/Barker- Trona 7” (See Exhibit 1.)

• “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE
DECLARATION / ENVIRONMENTAL CHECKLIST FORM /
Renewable Energy Permit 2022-02/Barker- Trona 4” (See Exhibit 2.)

Dividing a single project into two CEQA documents violates CEQA. The 
relevant test is whether the activities have “substantial independent 
utility.” (Del Mar Terrace Conservancy, Inc. v. City Council (1992) 10 
Cal.App.4th 712, 736.) It is difficult to see how exactly the same 
commercial activities on adjacent properties by the same operator have 
independent utility from each other. The County violates CEQA by 
preparing two separate RMNDs for what it concedes is a single project 
under CEQA. A reviewing court would exercise its independent judgment 
on this issue with no deference to the agency. (Communities for a Better 
Environment v. City of Richmond (2010) 184 Cal.App.4th 70, 98 
[“question of which acts constitute the ‘whole of an action’ for purposes 
of CEQA is one of law, which we review de novo based on the undisputed 
facts in the record”].) 

We previously commented on this issue, and the RMNDs provided make 
the case for piecemealed review even stronger. Both RMND’s technical 
reports analyze the two REPs as a single project. The air quality report 
explains, “Valley Wide Engineering & Construction Services (the 
“Applicant”) is proposing to develop the PV solar facilities on two 
separate parcels of land, specifically a 15-acre property referred to as the 
Trona 4 site, and a 5-acre property referred to as the Trona 7 site 
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(collectively referred to herein as the ‘Project’).” Similarly, the biological 
resources report states, “Biological Resource Evaluation – Trona 4 and 7 
Solar Project.” The RMNDs themselves explain, “This Initial Study 
studies the impacts of both applications as one Project because both 
facilities have a common applicant, are in proximity to each other, and 
would have similar impacts.” (RMND, p. 3.) 

It appears that the County now recognizes the two REPs constitute a 
single CEQA project. If so, the County must prepare a single CEQA 
document for that single project. The County’s continued reliance on two 
separate CEQA documents for a single CEQA project violates CEQA. 

Response: 

The commenter asserts that the County analyzed the Projects in a “piecemeal” manner that is 
generally prohibited by CEQA.  Precisely the opposite took place.   

Piecemealing occurs if a lead agency “split[s] one large project into smaller ones, resulting in 
piecemeal environmental review that obscures the project’s full environmental consequences.”  (Make 
UC a Good Neighbor v. Regents of Univ. of California (2023) 88 Cal.App.5th 656, 683, citing Banning 
Ranch Conservancy v. City of Newport Beach (2012) 211 Cal.App.4th 1209, 1222; see also CEQA 
Guidelines § 15378 [“project” means “the whole of the action…”].) 

No piecemealing occurred here.  Mr. Barker filed two separate solar applications with the 
County, one for each of the connections that Mr. Barker needs to make to the utility grid.  Rather than 
analyze the applications separately, the County analyzed both as a single project in the Initial Study and 
throughout all of the supporting documents (photographs, biological evaluation, air emissions analysis).  
Thus, there was no piecemealing at all, because the County analyzed both applications together as a 
single project. 

The commenter’s confusion appears to stem from the fact that the County has prepared two 
separate MNDs.  The commenter has not shown that this was error.  The County organized its MNDs in 
this way for the obvious reason that the applicant submitted two separate applications for approval.  The 
County thus prepared two separate approvals to fulfill the County’s procedural need to render a decision 
on each application.  The commenter offers no legal authority prohibiting a lead agency from preparing 
multiple approvals, each supported by a separate MND, for multiple applications supported by a single, 
combined environmental review.  

Finally, the commenter appears to believe that the County’s treatment of the applications 
requires consideration of the issue of “independent utility.”  (See Communities for a Better Environment 
v. City of Richmond (2010) 184 Cal.App.4th 70, 108; Planning & Conserv. League v. Castaic Lake Wat.
Agency (2009) 180 Cal.App.4th 210, 235.)  The question of “independent utility” arises if a lead agency
performs separate environmental reviews for related projects.  Here, in contrast, the County analyzed the
applications together, as a single project, in a single environmental review.  Thus, the independent utility
doctrine has no application here.
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C. Failure to Adequately Analyze Cumulative Impacts

A lead agency must assess “whether a cumulative effect” of the project 
will result in a significant environmental impact, and thus require an 
environmental impact report (“EIR”). (CEQA Guidelines, § 15064, subd. 
(h)(1).) CEQA requires analysis of “[t]he cumulative impact from several 
projects” which “can result from individually minor but collectively 
significant projects taking place over a period of time.” (CEQA 
Guidelines, §§ 15355, 15130.) “Proper cumulative impact analysis is vital 
‘because the full environmental impact of a proposed project cannot be 
gauged in a vacuum. One of the most important environmental lessons 
that has been learned is that environmental damage often occurs 
incrementally from a variety of small sources. These sources appear 
insignificant when considered individually, but assume threatening 
dimensions when considered collectively with other sources with which 
they interact.’ [Citations.]” (Bakersfield Citizens for Local Control v. City 
of Bakersfield (2004) 124 Cal.App.4th 1184, 1214.) 

Despite this mandate, the two RMNDs’ cumulative impacts analyses 
continue to be impermissibly cursory. Each RMND’s cumulative impact 
analysis provide in full: 

No. The proposed Project does not have impacts that are individually 
limited, but cumulatively considerable. The only existing and 
potentially future projects of note in the vicinity are PV solar projects 
within the Trona SEDA, but the overall number and size of these 
projects are likely to be less than analyzed in the PEIR. The Project 
is the second PV solar project in the SEDA as stated in the Project 
Description. Future solar projects in the Trona SEDA beyond those 
existing, proposed or planned, appear to be unlikely without 
significant improvements to offsite SCE transmission infrastructure. 

(RMND, § XXI(b), emphasis added.) 

This is impermissibly cursory and inadequate. The first step in a 
cumulative impact analysis is identifying cumulative projects. (CEQA 
Guidelines, § 15130, subd. (b)(1).) Here, the RMNDs appear to limit the 
scope of cumulative projects to those “within the Trona SEDA.” The 
RMNDs fail to explain this limitation, which violates CEQA. (CEQA 
Guidelines, § 15130, subd. (b)(3) [“Lead agencies should define the 
geographic scope of the area affected by the cumulative effect and provide 
a reasonable explanation for the geographic limitation used”].) The EIR 
for the Inyo County Renewable General Plan Amendment (“REGPA”) 
provided a reasonably expansive list of cumulative projects. (REGPA EIR, 
Table 5-1.) The County could have relied on that list of projects so long as 



Cynthia Draper, Inyo County Planning Department 
Response to Comments on Renewable Energy Permits 2022-01/2022-02 
October 10, 2023 

7 

it complied with CEQA’s requirements for tiering/incorporation by 
refence as well as updating a cumulative project list, but the County did 
not follow that procedure. (CEQA Guidelines, § 15130, subd. (b)(1); § 
15150, subd. (c); § 15152.)  

Similarly, the RMNDs appear to limit the scope of cumulative projects by 
stating that PV solar projects are the only projects “of note.” The RMNDs 
fails to explain what is meant by limiting cumulative projects to only those 
“of note.” CEQA includes no such limitation, and instead requires a 
CEQA document to set forth “[a] list of past, present, and probably future 
projects producing related or cumulative impacts.” (CEQA Guidelines, § 
15130, subd. (b)(1)(A).) For example, the Project will unquestionably 
result in dust generation. Projects other than PV solar projects may also 
generate dust and therefore must be identified as cumulative projects. 

Response: 

The comment letter fails to recognize the difference between the “cumulative” analysis that 
CEQA requires for an EIR versus that required for an initial study supporting a negative declaration.  As 
one court observed: 

Substantial confusion exists about the scope of analysis of cumulative 
impacts required in an initial study.  Many practitioners treat the question 
of whether impacts are “cumulatively considerable” under 14 Cal Code 
Regs § 15065(c) as equivalent to “significant cumulative effects” under 14 
Cal Code Regs § 15130 and 15355, which govern the cumulative impacts 
analysis in an EIR…  There appears to be a difference between the 
“cumulative impacts” analysis required in an EIR and the question of 
whether a project’s impacts are “cumulatively considerable” for purposes 
of determining whether an EIR must be prepared at all. 

(San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1996) 42 Cal.App.4th 608, 623 
[citations and some internal quotations omitted].)  

The comment letter exhibits this confusion.  The letter relies on CEQA Guidelines sections 
15130 and 15355, which govern the cumulative impacts analysis in an EIR.  Similarly, its reliance upon 
Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184 is misplaced 
because the case involved an EIR, not an initial study.  For the same reason, the commenter mistakenly 
relies on the discussion of cumulative impacts in the PEIR as a template for the Initial Study. 

The correct method for assessing – in an initial study – whether impacts are cumulatively 
considerable is described in Section 15065(a)(3) of the CEQA Guidelines, as interpreted and applied by 
San Joaquin Raptor/Wildlife Rescue Center and related cases.  The question is whether the “incremental 
effects” of a project are “considerable” when evaluated against the backdrop of environmental effects of 
other projects.  (San Joaquin Raptor, 42 Cal.App.4th at pp. 623-624.)  Where the initial study concludes 
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that these effects are absent, a challenger must point to some substantial evidence that a cumulatively 
considerable incremental effect exists.  

Here, the comment letter attacks the Initial Study’s conclusions with respect to potential dust 
generation.  The letter does not, however, provide evidence of any existing cumulative impact involving 
dust, or that an incremental effect of the Projects on that impact is considerable.  Without such evidence, 
the challenge fails.  (See San Joaquin Raptor, 42 Cal.App.4th at pp. 624-625 [rejecting unsubstantiated 
claim of cumulatively considerable effects]; Leonoff v. Monterey County Bd. of Supervisors (1990) 222 
Cal.App.3d 1337, 1358 [no evidence that projects would have cumulative effects or that any such effects 
would be considerable]; see also Kostka & Zischke, Practice Under The California Environmental 
Quality Act (C.E.B. 2023) § 6.34, p. 6-33.) 

The comment letter also fails to acknowledge that the Initial Study and its attachments 
affirmatively provide evidence that no cumulatively considerable dust effect will occur.  As explained in 
the Initial Study, the Trona area is in “attainment” for PM-10 and only one other small project is planned 
for the area.  The Appendix C air quality memorandum stated that particular matter (PM-10 and PM-2.5) 
will be orders of magnitude below significance thresholds, and in addition, the projects would be subject 
to dust control mitigation measures.  (See IS, pp. 2-3, Sec. III, Exhibit C, p. 9.)  In sum, the Initial Study 
is supported by substantial evidence showing that the Projects will have no considerable incremental 
dust effects requiring study in an EIR. 

D. RMNDs Failed to Adequately Analyze And Mitigate Project Impacts

The RMNDs failed to include relevant information and fully disclose 
Project impacts as required by CEQA. In particular, several potentially 
significant impacts are associated with the Project, necessitating 
preparation and circulation of an EIR prior to any further proceedings by 
the County regarding the Project. Under CEQA, an EIR is required 
whenever substantial evidence supports a “fair argument” that a 
proposed project may have a significant effect on the environment, even 
when other evidence supports a contrary conclusion. (See, e.g., No Oil, 
Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 74 (No Oil I).) This “fair 
argument” standard creates a “low threshold” for requiring the 
preparation of an EIR. (Citizens Action to Serve All Students v. Thornley 
(1990) 222 Cal.App.3d 748, 754.) Thus, a project need not have an 
“important or momentous effect of semi-permanent duration” to require 
an EIR. (No Oil I, supra, 13 Cal.3d at 87.) Rather, an agency must 
prepare an EIR “whenever it perceives some substantial evidence that a 
project may have a significant effect environmentally.” (Id. At p. 85.) An 
EIR is required even if a different conclusion may also be supported by 
evidence. 

In order to lawfully carry out a project based on an MND, a CEQA lead 
agency must approve mitigation measures sufficient to reduce potentially 
significant impacts “to a point where clearly no significant effects would 
occur.” (CEQA Guidelines, § 15070, subd. (b)(1) (emphasis added).) This 
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is assured by incorporation into an MMRP. (Pub. Resources Code, § 
21081.6, subd (a)(1).) “The purpose of these requirements is to ensure 
that feasible mitigation measures will actually be implemented as a 
condition of development, and not merely adopted and then neglected or 
disregarded.” (Federation of Hillside & Canyon v. City of Los Angeles 
(2000) 83 Cal.App.4th 1252, 1261 (Federation).) An MND is appropriate 
only when all potentially significant impacts of a project are mitigated to 
less than significant levels. (CEQA Guidelines, § 15070, subd. (d); Pub. 
Resources Code, § 21064.5.) An MND is not appropriate when the success 
of mitigation is uncertain, as that creates a fair argument that an impact 
will not be mitigated to less-than-significant levels. (See San Bernardino 
Valley Audubon Society v. Metropolitan Water District (1999) 71 
Cal.App.4th 382, 392.) 

Furthermore, an agency will not be allowed to hide behind its own failure 
to gather relevant data. Specifically, “deficiencies in the record [such as a 
deficient initial study] may actually enlarge the scope of fair argument by 
lending a logical plausibility to a wider range of inferences.” (Sundstrom 
v. County of Mendocino (1988) 202 Cal.App.3d 296, 311 (Sundstrom).)
For example, in Sundstrom the court held that the absence of information
explaining why no alternative sludge disposal site is available “permits
the reasonable inference that sludge disposal presents a material
environmental impact.” (Ibid.) Potentially significant impacts overlooked
by the MND include, but are not limited to, impacts associated with
aesthetics, air quality (including impacts to human health), biological
resources, cultural resources, and noise. Moreover, the “mitigation
measures” included are not legally adequate and do not sufficiently
address the potential impacts. Therefore, an EIR is necessary in order to
adequately analyze, disclose and mitigate the Project’s potentially
significant environmental impacts.

Response: 

This commenter recites various legal principles to conclude that an EIR is necessary, but does 
not offer facts to explain why.  In this regard, “substantial evidence” is “facts, reasonable assumptions 
predicated upon facts, expert opinion supported by facts...”  (CEQA Guidelines, § 15384.)  It does not 
include “argument, speculation, [or] unsubstantiated opinion or narrative…”  (Id.)  As the comment is 
nothing more than argument and unsubstantiated opinion, it fails to show any error in the County’s 
treatment of the Projects. 

D.1.  RMNDs Impermissibly Conflate Analysis of Impacts and Mitigation

For every resource area, the RMNDs violate CEQA by failing to analyze 
whether the Project may significantly impact the environment and then 
perform a separate analysis of whether feasible mitigation exists to 
ameliorate the impact. (Lotus v. Department of Transportation (2014) 223 
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Cal.App.4th 645, 658 (Lotus) [“The failure of the EIR to separately 
identify and analyze the significance of the impacts to the root zones of old 
growth redwood trees before proposing mitigation measures . . . precludes 
both identification of potential environmental consequences arising from 
the project and also thoughtful analysis of the sufficiency of measures to 
mitigate those consequences”]; San Joaquin Raptor Rescue Center v. 
County of Merced (2007) 149 Cal.App.4th 645, 663 [“A mitigation 
measure cannot be used as a device to avoid disclosing project 
impacts”].) Substituting mitigation for an impact analysis violates CEQA. 

For example, with respect to whether the Project would “conflict with or 
obstruct implementation of the applicable air quality plan,” the RMNDs 
assert, “No . . . The predominant air quality concern is windblown dust. 
The applicant will control dust during construction by standard 
techniques that include use of a water truck to wet down disturbed areas, 
the use of limestone to stabilize the ground surface, and application of 
dust suppressants including EarthGlue, which will ensure there are no 
significant impacts.” (RMND, § III(a).) CEQA requires the RMNDs to 
disclose the significance of the impact without regard for mitigation, 
separately identify all feasible mitigation measures and assess their 
effectiveness at reducing the impact. (Lotus, supra, 223 Cal.App.4th at 
655-656 [“Caltrans compounds this omission by incorporating the
proposed mitigation measures into its description of the project and then
concluding that any potential impacts from the project will be less than
significant. . . . By compressing the analysis of impacts and mitigation
measures into a single issue, the EIR disregards the requirements of
CEQA”].) The RMNDs follow this structure for all resource areas
including with particularity aesthetic impacts, air quality, biological
resources, cultural resources, hazards/hazardous materials,
hydrology/water quality, noise, and transportation.

Response: 

The commenter errs in two basic ways. 

First, the commenter attempts to apply EIR-level standards to an initial study.  The commenter 
cites Lotus v. Department of Transp. (2014) 223 Cal.App.4th 645, where an EIR failed to consider the 
impact of placing a roadway in proximity to the roots of old growth trees.  The commenter also cites San 
Joaquin Raptor Rescue Center v. Cnty. of Merced (2007) 149 Cal.App.4th 645, 663-664, where the EIR 
failed to adequately disclose certain groundwater impacts.  Both courts applied the CEQA requirement 
that EIRs have a “detailed statement” of a project’s significant effects.  (CEQA, § 21100, subd. (b); 
CEQA Guidelines, § 15126(a).)   

An initial study, in contrast, is subject to different standards.  “[A]n initial study is neither 
intended nor required to include the level of detail included in an EIR.”  (CEQA Guidelines, § 
15063(a)(3); Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170, 1192-
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1194 [an initial study should be “brief” and is not subject to EIR standards]; see also Kostka & Zischke, 
supra, § 6.18, p. 6-19 (“[a]n initial study need not be a mini EIR…”].) The commenter applies the wrong 
standards. 

Second, and more importantly, the commenter fails to show that the Initial Study neglected to 
analyze any significant adverse effect.  The only specific complaint raised by the letter is that the Initial 
Study did not analyze if the Projects would “[c]onflict with or obstruct implementation of the applicable 
air quality plan…  (IS, § III.a.)  The commenter’s analysis, however, omitted critical language when it 
quoted the Initial Study.  This language omitted by is in bold below: 

No. There is no applicable air quality plan for the area in which the 
project is proposed. The Project is in an area considered to be in 
attainment for PM-10 in reference to National Ambient Air Quality 
Standards. The predominant air quality concern is windblown dust. The 
applicant will control dust during construction by standard techniques that 
include use of a water truck to wet down disturbed areas, the use of 
limestone to stabilize the ground surface, and application of dust 
suppressants including EarthGlue, which will ensure there are no 
significant impacts.  (See Appendix C, Air Quality and Greenhouse 
Gas Memorandum.) The applicant will be conditioned to obtain any 
required permits, and follow best management practices, required by 
the GBUAPCD. 

(IS, III.a.) 

In short, the commenter omitted that part of the passage which explained that the Projects will 
not obstruct the implementation of any applicable air quality plan because there is no applicable plan for 
the area.  By only partially quoting the Initial Study, the comment obscured the impact analysis set forth 
within the Initial Study.  In any event, the commenter does not challenge the conclusion that the Projects 
will not conflict with any applicable air quality plan.  In sum, the comment does not demonstrate any 
error by the County. 

D.2.a.  Mitigation Measures are not Adequately Defined

CEQA imposes substantive requirements regarding the formulation of 
mitigation measures. (CEQA Guidelines, § 15126.4.) First, the mitigation 
measure must be demonstrably effective. (See Sierra Club v. County of 
San Diego (2014) 231 Cal.App.4th 1152, 1168 [no evidence that 
recommendations for reducing greenhouse gas emissions would be 
enforceable or effective]; Gray v. County of Madera (2008) 167 
Cal.App.4th 1099, 1116 [impacts to adjoining groundwater users not 
avoided].) To be effective, mitigation measures must not be remote and 
speculative. (Federation, supra, 83 Cal.App.4th at 1260.) A court may find 
mitigation measures legally inadequate if they are so undefined that it is 
impossible to gauge their effectiveness. (Preserve Wild Santee v. City of 
Santee (2012) 210 Cal.App.4th 260, 281.) An agency may not defer the 
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formulation of mitigation measures to a future time, but mitigation 
measures may specify performance standards that would mitigate the 
project’s significant effects and may be accomplished in more than one 
specified way. Sacramento Old City Association v. City Council of 
Sacramento (1991) 229 Cal.App.3d 1011; CEQA Guidelines, § 
15126.4(a)(1).) Examples of all of these deficiencies abound in the 
RMNDs. Just a few representative examples are provided. 

Response: 

This comment cites various legal authorities, without offering any facts or analysis, to support 
the conclusory statement that the MNDs are defective.  As such, the commenter does not provide any 
substantial evidence showing error.  (CEQA Guidelines, § 15384.)  Also, every case and regulation cited 
in this comment involves mitigation requirements for an EIR, not an initial study or mitigated negative 
declaration.  As such, the comment is of questionable value.   

D.2.b.  Mitigation Measures are not Adequately Defined

The RMNDs claim that construction air quality will be less than 
significant because “[t]he applicant will control dust during construction 
by standard techniques that include use of a water truck to wet down 
disturbed areas, the use of limestone to stabilize the ground surface, and 
application of dust suppressants including EarthGlue, which will ensure 
there are no significant impacts.” (RMND, § III(a).).” The RMNDs fail to 
adequately define these “standard techniques.” Are the “standard 
techniques” limited to the three identified techniques? If so, why are the 
RMNDs excluding other techniques disclosed in mitigation measure AQ-2 
of the REGPA EIR? Further, the RMNDs fail to adequately describe the 
mere three techniques mentioned that would allow an assessment of their 
effectiveness. For example, how frequently will water trucks be used? Is 
there a standard for when water trucks will be required during 
construction? How is limestone used effectively to reduce dust? How are 
dust suppressants used? Are there other possible dust suppressants other 
than EarthGlue? If so, are any of these other dust suppressants more 
effective than EarthGlue? What are the tests or triggers for application of 
limestone or dust suppressants? 

Response: 

The comment is correct that the “standard techniques” that would be used for dust control 
include: (1) wetting down areas, (2) applying limestone to stabilize the ground surface and (3) applying 
dust suppressants such as EarthGlue.  These three control measures are identified in the Initial Study in 
section III.a, and in the air quality memorandum in Appendix C, at pages 7-8.  

The comment also questions why the MNDs have not incorporated all of the dust control 
techniques listed in Mitigation Measure AQ-2 of the PEIR.  The answer is in the PEIR itself.  The PEIR 
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states that AQ-2 was developed for “utility scale” solar projects (i.e., over 20 MW generating capacity).  
(PEIR, p. 4.3-17.)  For smaller-scale projects like these, which total 4.2 MW of generating capacity, “the 
need for implementation of [MM AQ-2] shall be determined based on the professional judgment of a 
qualified County planner…”  (PEIR, p. 4.3-17.)  Thus, the County had the discretion to determine that 
“utility-scale” mitigation is unnecessary here due to the small scale of the Projects. 

 
The commenter also questions whether the dust controls are sufficiently detailed and seeks 

additional data regarding their efficacy and alternatives.  This depth of analysis is not necessary due to 
the scale of the impact.  According to Appendix C, page 9, the daily emissions of fugitive dust from the 
Projects will be between 0.007 and 0.00001 percent of the thresholds of significance for PM-10 and PM-
2.5 emissions.  This is orders of magnitude below the threshold.  Considering the miniscule impact, it is 
unnecessary to conduct a comparative analysis of dust control techniques to determine that MNDs are 
proper. 

 
Finally, it should be noted that dust control measures are not, in practice, as specific as the 

commenter appears to desire.  For example, MM AQ-2 from the PEIR is “[w]ater and/or coarse rock all 
active construction areas as necessary and as indicated by soil and air conditions.”  (PEIR, p. 4.3-18.)  In 
addition, the PEIR refers to REAT Best Management Practices (2010), which includes the following 
provision for dust control:  
 

Use dust suppressant applications or other suppressant techniques to 
control dust emissions from onsite unpaved roads and unpaved parking 
areas, as well as to mitigate fugitive dust emissions from wind erosion on 
areas disturbed by construction activities. When considering the use of 
water or chemical dust suppressants take into account water supply and 
chemical dust suppressant issues. 

 
(REAT, p. 29.)  Such measures leave the details of implementation to the discretion of the approving 
agency.  The dust control measures followed by the applicant here allow the same flexibility. 
 

D.2.c.  Mitigation Measures are not Adequately Defined 
 

Addressing some or all of these questions is necessary for the RMNDs to 
adequately inform the public and decision-makers that mitigation is 
effective to reduce the impact to less than significant on sensitive 
receptors such as the adjacent residential properties. An MND cannot rely 
on a mitigation measure that does not actually avoid or substantially 
reduce a significant impact as a basis for finding the impact is reduced to 
less-than-significant. (King & Gardiner Farms, supra, 45 Cal.App.5th at 
875.) When mitigation effectiveness is not apparent, the MND must 
include facts and analysis supporting the claim that the measure “will 
have a quantifiable ‘substantial’ impact on reducing the adverse effects.” 
(Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 511.) The RMNDs 
have failed to provide evidence that its vague mitigation will be effective.  
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Response: 

As an initial matter, the cases cited in the comment (King & Gardiner Farms and Sierra Club) 
analyzed EIRs rather than initial studies or negative declarations, and therefore are of questionable value 
here. 

In any event, the comment incorrectly assumes that the dust controls listed in the Initial Study 
are required to reduce dust impacts to a less-than-significant level. The record does not support such an 
assumption.  As documented in the Appendix C memo, page 9, the daily emissions of fugitive dust from 
the Projects will be between 0.007 and 0.00001 percent of the typical thresholds of significance for PM-
10 and PM-2.5 particulate emissions.  This is before the application of dust controls.  As such, the Initial 
Study did not need to rely upon these controls to find that fugitive dust impacts are less-than-significant.  
Such dust controls would only further reduce an already small and insignificant effect.   

D.2.d.  Mitigation Measures are not Adequately Defined

Further, the RMNDs also failed to address substantial evidence from 
neighbors establishing that these same or similar measures have been 
ineffective to mitigate dust resulting from the applicant’s REP 2018-01 
that was issued in 2018. 

Response: 

Statements by non-expert members of the public may, in limited circumstances, constitute 
substantial evidence that merits consideration by a CEQA lead agency.  Generally, these are limited to 
personal observations on non-technical subjects.  (See Pocket Protectors v. City of Sacramento (2004) 
124 Cal.App.4th 903, 928.)  Neighbors’ observations of noise and traffic conditions, in particular, are 
often accepted by courts as substantial evidence because no special expertise is needed to render those 
observations.  (See, e.g., Keep Our Mountains Quiet v. County of Santa Clara (2015) 236 Cal.App.4th 
714, 730 [noise]; Protect Niles v. City of Fremont (2018) 25 Cal.App.5th 1129, 1152 [traffic 
congestion].)  

In contrast, when the subject matter requires technical expertise, neighbors’ opinions or 
observations do not qualify as substantial evidence.  For example, in Jensen v. City of Santa Rosa (2018) 
23 Cal.App.5th 877, non-expert residents performed their own noise calculations and tried to submit 
them as substantial evidence of a noise impact.  The court held: “[a]lthough they present their numbers 
as scientific fact, we find appellants’ calculations are essentially opinions rendered by nonexperts, which 
do not amount to substantial evidence.”  (Id., at p. 894.)  Similarly, in Bowman v. City of Berkeley 
(2004) 122 Cal.App.4th 572, neighbors challenged the decision to adopt a mitigated negative 
declaration, arguing that data showing groundwater contamination raised a fair argument of a hazardous 
material impact that required study in an EIR.  The court held:  

Statements of area residents who are not environmental experts may 
qualify as substantial evidence if they are based on relevant personal 
observations or involve “nontechnical” issues…  However, a complex 
scientific issue such as the migration of chemicals through land calls for 
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expert evaluation, and the Neighbors do not profess any expertise that 
would qualify them to opine on that subject… Accordingly, ACC’s 
conclusion that there was a “low” potential for contamination from 
hazardous materials from the adjacent property stands unrefuted, and an 
EIR is not required to address the subject. 

(Bowman, at p. 583.) 

Here, the comment suffers from two problems.  First, the question of air quality impacts is 
inherently technical in nature and the opinions of non-expert neighbors are not substantial evidence.  
The questions analyzed in the Initial Study – such as, would the project “violate any air quality 
standard,” or “expose sensitive receptors to substantial pollutant concentrations” – are technical in 
nature.  The Appendix C air quality memorandum, for instance, answered these questions through 
computer modeling prepared by expert consultants.  In this setting, opinions by non-expert members of 
the public are not substantial evidence. 

Second, the neighbors’ reported concerns1 involve a different project.  Generalized concerns 
stemming from neighbors’ observations of different projects are not substantial evidence relative to the 
specific project at issue.  In Lucas Valley Homeowners Assn. v. County of Marin (1991) 233 Cal.App.3d 
130, neighbors attacked a negative declaration a use permit granted to an orthodox Jewish congregation 
that applied to turn a house into a synagogue.  The neighbors offered testimony of “generalized concerns 
and fears about traffic and parking impacts, or relate anecdotes of parking problems generated by [the 
applicant] at a different site.”  According to the court, such evidence “does not rise to the level of a fair 
argument” of a significant adverse impact.  (Id., at p. 163.)  Similarly, the testimony of neighbors in this 
case regarding the applicant’s purported actions in regard to a separate project are not substantial 
evidence here. 

D.2.e.  Mitigation Measures are not Adequately Defined

The RMNDs also improperly assume, without adequate project-specific 
analysis, that regulatory compliance will mitigate impacts. Regarding 
whether the Project would “violate any air quality standard or contribute 
substantially to an existing or projected air quality violation,” the RMNDs 
assert, “No . . . The applicant will be conditioned to obtain any required 
permits, and follow best management practices required by the 
GBUAPCD.” (RMND, § III(a).) This is inadequate under CEQA because 
a determination that regulatory compliance is adequate must be based on 
project-specific analysis. (Californians for Alternatives to Toxics v. Dept. 
of Food and Agriculture (2005) 136 Cal.App.4th 1.) Here, the RMNDs do 
not even identify what is required by the Great Basin Unified Air Pollution 
Control District (“GBUAPCD”), much less provide a project-specific 
analysis of how those requirements would be effective here. While the 
County may be inclined to point to an Air Quality Memorandum as 
supplying that missing analysis, this effort fails for two reasons. First, the 

1 The commenter does not identify exactly what the neighbors’ opinions are, or where those opinions are expressed. 
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analysis does not provide the missing information, explaining only, 
“Project contractors and operators would be required to comply with 
regional air quality rules promulgated by the GBUAPCD, and participate 
in reducing air pollution emissions, including those required under their 
new source review requirements.” (AQ Memorandum, p. 7.) Thus 
discussion fails to describe applicable requirements, much less how those 
requirements applied here would effectively mitigate impacts. Second, 
even if the Air Quality Memorandum did provide some additional 
information, CEQA caselaw explains that such information cannot be 
buried in an appendix. (Vineyard Area Citizens, supra, 40 Cal.4th at 442. 
[information “buried in an appendix is not a substitute for good faith 
reasoned analysis”].) 

Response: 

The commenter takes issue with the County’s proposed condition to require the applicant to 
obtain any required permits from the Great Basin Unified Air Pollution Control District (GBUAPDC) 
and to follow any of GBUAPDC’s best management practices.  This condition is entirely appropriate 
and typical and does not reflect any error by the County. 

“A condition requiring compliance with environmental regulations is a common and reasonable 
mitigation measure.”  (Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 308, citing 
Perley v. Board of Supervisors (1982) 137 Cal.App.3d 424, 430; see also Gentry v. City of Murrieta 
(1995) 36 Cal.App.3d 1359, 1396 [approval of habitat conservation plan]; Clover Valley Foundation v. 
City of Rocklin (2011) 197 Cal.App.4th 200, 236-237 [mitigation measure requiring applicant to secure 
wetlands permits from Army Corps and Cal. Department of Fish & Wildlife].)   

The commenter correctly notes that problems can arise when a lead agency employs such a 
condition to defer the environmental review to another agency.  (See Sundstrom, 202 Cal.App.3d at pp. 
308-309 [rather than studying issue of sewage sludge disposal, county attempted to defer analysis to the
water board permit process]; Californians for Alternatives to Toxics v. Dept. of Food and Agric. (2005)
136 Cal.App.4th 1 [Dept. Food & Agric. evaded duty to prepare a complete EIR for an pest-control
proposal by deferring issue to a separate review by Dept. of Pesticide Regulation].)

It is apparent from the record that the County conducted (and did not defer) the air quality 
analysis.  The Initial Study explained that these are small projects, involving low impact and short-term 
construction, in an “attainment” area with few residents and no nearby schools or hospitals.  The Initial 
Study appended a technical analysis of the air emissions, which were all well below accepted thresholds 
of significance.  (IS, Appendix C, p. 9.)  In short, there is no evidence that the County deferred any part 
of its analysis to the GBUAPDC.   

D.2.f.  Mitigation Measures are not Adequately Defined

The RMNDs then attempts to cite to the REGPA programmatic EIR 
(“PEIR”) and its MMRP in an attempt to dismiss significance of these 
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impacts. (RMND, §III(a).) The plain language of the PEIR refutes this 
effort: 

The GBUAPCD considers short-term construction equipment exhaust 
emissions to be less than significant. However, since the air basin is 
within the Owens Valley PM10 Planning Area, fugitive dust emissions 
from construction must be mitigated. 

(PEIR, p. 4.3-10, emphasis added.) Here, however, there is no such 
mitigation. For example, the AQ-2 includes such measures as “sweep 
streets daily (with water sweepers),” “cover all trucks hauling soil, sand 
and other loose materials,” and “limit the speed of on-site vehicles to 15 
mph.” The RMNDs conspicuously fail to mention these additional 
mitigation measures, much less identify them as such in an enforceable 
MMRP for the Project. 

Response: 

The commenter incorrectly states that the Projects are in the Owens Valley PM-10 Planning 
Area.  As stated on page 3 of the Initial Study, and page 7 of the Appendix C memorandum, the Projects 
are in the Coso Junction PM-10 Planning Area which (unlike Owens Valley) is “in attainment” for PM-
10. The comment also incorrectly assumes that, even if the Projects were located in the Owens Valley,
dust controls in Mitigation Measure AQ-2 are mandatory.  As noted above, the PEIR gave County staff
discretion to determine whether the PEIR’s mitigation measures should be applied to projects smaller
than utility scale.  (PEIR, p. 4.3-17.)

D.2.g.  Mitigation Measures are not Adequately Defined

Finally, the RMNDs claim that PEIR mitigation measures AQ-1 through -
3 “applied to utility-scale projects of greater than 20 MW and did not 
apply to smaller, commercial-scale projects unless determined to be 
needed on a case-by-case basis by a qualified County planner.” This is 
inexcusably false. The plain language of AQ-1 though -3 as revised and 
approved does not include such limitations. (Exhibit 3, March 2015 
MMRP.) 

PEIR AQ-1 states, “AQ-2 and AQ-3, as defined below, will be 
incorporated into the site-specific technical report.” The RMNDs violate 
this mandate because the Air Quality report does not incorporate the 
specific requirements of AQ-2 and AQ-3. It merely states, “[T]he Project 
would comply with applicable goals and policies outlined in the REGPA 
that are meant to reduce air emissions during construction and 
operation.” PEIR mitigation measures AQ-1, -2 and -3 are not “goals and 
policies” of the REGPA; they are mitigation measures under CEQA. The 
Air Quality report does not even identify these mitigation measures, much 
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less “incorporate” them into its “site-specific technical report.” At best, 
the Air Quality Memo states: 

[F]ugitive dust due to ground disturbing activities and
vehicles/equipment travelling on unpaved roadways were a1so
quantified. Water trucks will be utilized as needed throughout the
Project construction phase to control dust, and crushed limestone
and/or non-toxic clay polymer compounds will be applied to exposed
surfaces during construct ion and operations to further ensure fugitive
dust is sufficiently controlled. Stabilized entrance and exits will be
installed and maintained at driveways to reduce sediment trackout
onto the adjacent public roadway. As stated above, the control of
fugitive dust is critical to solar operations, as panels coated by dust do
not function at full capacity. Therefore, dust controls will remain in
place throughout the life of the Project, which will in turn ensure
impacts remain less than significant.

(Air Quality Memo, p. 12.0.) 

While this provides a general discussion of some mitigation measures that 
could be used to address dust emissions, this discussion fails to comply 
with CEQA. This discussion fails to correlate the identified measures to 
the requirements of the GBUAPCD or the PEIR. Are these measures the 
only ones that will be used to satisfy the requirements of the PEIR and 
GBUAPCD? If so, why does this discussion omit any reference to “sweep 
streets daily (with water sweepers),” “cover all trucks hauling soil, sand 
and other loose materials,” and “limit the speed of on-site vehicles to 15 
mph” as set forth in AQ-2. Further, this discussion in the Air Quality 
Memo does not explain how this discussion is enforceable against the 
project. This is precisely the function of mitigation measures and an 
MMRP. 

Response: 

The commenter first asserts that the language of Mitigation Measures AQ-1 – AQ-3 does not 
provide County staff with the discretion to determine which, if any, of those mitigations are appropriate 
for projects smaller than utility scale.  The comment overlooks language in the PEIR that does exactly 
that.  Section 4.3.5 of the PEIR provides, in relevant part: 

Air quality mitigation measures have been developed for solar energy 
development projects producing more than 20 MW of electricity for off-
site use (utility scale) and would be implemented to mitigate adverse 
impacts to air quality. As previously mentioned, small scale solar energy 
projects are considered to result in no impacts under CEQA; however, all 
individual solar energy facility projects applications (including small 
scale, community scale, and distributed generation commercial scale) shall 
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be reviewed by the county and the need for implementation of the 
following mitigation measures shall be determined based on the 
professional judgment of a qualified county planner… 

If a proposed distribution generation commercial scale or community scale 
solar development project is determined by the county to have the 
potential to impact air quality, then the following mitigation measures 
shall be implemented as determined necessary by the qualified county 
planner… 

(PEIR, p. 4.3-17 [underlines and strikethroughs in original; bold emphasis added].) 

Plainly, the PEIR gave County staff the flexibility to determine whether the PEIR mitigation 
measures should be applied to solar projects generating less than 20 MW.  Given that the output for the 
Projects is 4.2 MW, and the Projects will occupy far less land than a 20 MW solar array, the County is 
within its discretion to determine that some or all of the mitigation applicable to 20 MW+ projects are 
inappropriate here. 

We suspect that the comment reflects some confusion between the relationship between a 
MMRP and an EIR.  A MMRP is designed to: “ensure that the mitigation measures and project revisions 
identified in the negative declaration of are implemented.” (CEQA Guidelines, § 15097; see also CEQA, 
§ 21081.6(a)(1).)  Said differently, a MMRP only implements measures contained in an EIR or negative
declaration.  If an MMRP does not do so faithfully, the EIR or negative declaration control.  Here, to the
extent that the 2015 MMRP did not fully capture the PEIR’s mitigation, the language in the PEIR itself
still controls.

D.2.h.  Mitigation Measures are not Adequately Defined

Finally, regulatory compliance is only permissible when it is reasonable 
to assume that they will actually be complied with. “[C]ompliance with 
regulations is a common and reasonable mitigation measure, and may be 
proper where it is reasonable to expect compliance.” (Oakland Heritage 
Alliance v. City of Oakland (2011) 195 Cal.App.4th 884, 906.) Here, the 
project applicant has repeatedly violated County and air district rules and 
permits with respect to this Project and earlier projects. These repeated 
violations have been documented by County staff and establish that it is 
not reasonable to simply assume that the project applicant will comply 
with such permit terms in the future. 

Response: 

The commenter asserts, without supporting facts, that the applicant violated County and air 
district rules.  However, unsubstantiated narrative is not substantial evidence.  (See CEQA Guidelines, § 
15384.)  Further, CEQA requires a lead agency to accept existing “baseline” conditions when preparing 
a CEQA review, even if those conditions result from an alleged violation of law.  (See Communities for 
a Better Environmental v. South Coast Air Quality Management Dist. (2010) 48 Cal.4th 310, 321, fn. 7; 



Cynthia Draper, Inyo County Planning Department 
Response to Comments on Renewable Energy Permits 2022-01/2022-02 
October 10, 2023 

20 

Eureka Citizens for Responsible Gov. v. City of Eureka (2007) 147 Cal.App.4th 357, 370-371 [baseline 
for school playground project was existing playground, even though past construction may have violated 
city code]; Fat v. Cnty. of Sacramento (2002) 97 Cal.App.4th 1270, 1278-1281 [existing airport activity 
part of baseline, even if it occurred previously without permit]; Riverwatch v. Cnty. of San Diego (1999) 
76 Cal.App.4th 1428, 1453 [improper to extend baseline into past to capture illegal mining activity]; see 
also Bottini v. City of San Diego (2018) 27 Cal.App.5th 281, 303 [noting caselaw].)  Thus, the comment 
has not identified any flaw in the County’s treatment of the Projects. 

D.2.i.  Mitigation Measures are not Adequately Defined

In short, the RMNDs improperly rely on mitigation to avoid analysis of 
project impacts and fail to provide adequate information in order to 
determine whether mitigation is effective and enforceable. Without this 
necessary information, the RMND’s significance determinations are not 
supported by substantial evidence. 

Response: 

For the reasons stated above, the commenter has not shown that the County erred in any way.  
The impacts of these small solar Projects are uniformly less than significant.  The dust controls and other 
measures adopted here are in the nature of best management practices that are applied without regard to 
the scale or significance of impacts.  The applicant should not be penalized for committing to do more 
than is strictly required to mitigate non-existent impacts. 

D.3. RMNDs Inconsistently apply the PEIR’s Mitigation Measures

Our prior comment letter explains that the original MNDs appeared to 
have ignored literally dozens of mitigation measures adopted pursuant to 
the PEIR. The RMNDs now appear to incorporate the PEIR’s mitigation 
measures but have done so inconsistently and in violation of CEQA. For 
example, sections IV(a) (Biological Resources) and XIII(a) (Noise) appear 
to incorporate mitigation measures set forth in the PEIR in order to 
address the Project’s potentially significant impacts in those resource 
areas. Setting aside the procedural deficiency of not circulating an MMRP 
including these mitigation measures, the RMNDs fail to explain why the 
same procedure was not followed in other resource areas [fn: Examples 
include air quality, agricultural impacts, transportation, water quality and 
visual resources] where the PEIR requires mitigation in order to support 
a less-than-significant determination. The leading CEQA treatise explains, 
“As activities within the program are approved, the agency must 
incorporate, if feasible, the mitigation measures and alternatives 
developed in the program EIR in its action approving the activity.” (1 
Kostka and Zischke, Practice Under the Cal. Environmental Quality Act 
(2nd ed. 2023) § 10.16, p. 10-20.) 
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Response: 

The commenter has not shown any inconsistency in application of the PEIR’s mitigation 
measures.  The comment fails to appreciate that the PEIR applied mainly to large solar projects (20 MW 
or greater generating capacity), and that the PEIR left it to County staff’s discretion to apply the PEIR’s 
mitigation measures to smaller-scale projects.  The biological resources and noise analysis are examples 
in which the County exercised its discretion in appropriate ways. 

With respect to biological resources, the PEIR provided County staff the discretion, for small-
scale projects, whether to require a biological resource evaluation or implement the biological resource 
mitigation measures in the PEIR.  (PEIR, p. 4.4-123.)  Here, County staff examined the sites and found 
no species or habitat that would be affected.  (IS, IV.a.)  The record also contains a biological resource 
evaluation prepared on the applicant’s behalf which corroborates staff’s observations but also noted that 
certain species (desert kit fox, protected birds) could unexpectedly visit, and listed mitigation measures 
to ensure the risks to these species are less than significant.  The Initial Study stated that these measures 
were “consistent with” the PEIR, but the Initial Study did not incorporate the PEIR’s mitigation 
measures, which County staff had the discretion not to do. 

With respect to noise, the PEIR gave County staff similar discretion to determine whether to 
impose the PEIR mitigation measures on projects less than utility-scale.  (PEIR, p. 4.12-19.)  However, 
the PEIR also noted that the General Plan Noise Element requires noise mitigation for construction that 
is within 500 feet of a residential receptor.  (PEIR, p. 4.12-9.)  Portions of the Projects are approximately 
400 feet from two residential structures.  (See IS, XIII.a.)  Thus, the County reasonably imposed PEIR 
Mitigation Measure NOI-2 to mitigate construction noise within that 500-foot area.  That decision gives 
effect to the General Plan and implements the PEIR mitigations to the extent needed, which the County 
has the discretion to do. 

The County also had discretion to impose, or not to impose, the PEIR’s mitigation for the other 
resource areas cited by the commenter (air quality, agricultural impacts, transportation, water quality and 
visual resources).  (See PEIR, pp. 4.3-17 [air quality], 4.2-14 [agriculture], 4.17-12 [transportation]; 4.9-
44-45 [water quality]; 4.1-25-26 [visual; resources].)  The County was not obligated to incorporated any
of them given the small size of the Projects.  The commenter has not shown that the County’s proposed
exercise of discretion is contrary to the record.

E. The County Does Not Explain the Lack of Visual Simulations

The RMNDs acknowledge that the Project is subject to the mitigation
measures set forth in the PEIR. AES-1 requires “site-specific visual
studies . . . to assess potential visual impacts.” “Visual simulations shall
be prepared to conceptually depict-post development views from the
identified key observation points.” No such studies were prepared.
Instead, Appendix A consists solely of low-quality “representative
photographs” of apparently existing conditions.

The RMND states, “Here, the Project involves a small, commercial-scale
facilities that, due to its size and location, have been determined by a
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qualified planner to not have a potential to impact visual resources, 
including a scenic vista.” The RMNDs conspicuously fails to provide any 
substantial evidence supporting this conclusion. The RMNDs fail to set 
forth any analysis, much less written report, supporting this conclusion. 
The RMNDs fail to identify the County planner purportedly making this 
determination, the date of the determination, the criteria followed by the 
County planner or any specific facts supporting this determination. There 
is no evidence, much less substantial evidence, supporting the MND’s 
conclusory assertion that an unspecified “qualified County planner” 
determined that the Project would not have the potential to impact visual 
resources. 

Response: 

The comment errs in a number of ways. 

First, the commenter states, incorrectly, that “[t]he RMNDs acknowledge that the Project is 
subject to the mitigation measures set forth in the PEIR.”  The Initial Study stated only that the Projects 
were “consistent with” the PEIR which did not require site-specific visual studies for projects with less 
than 20 MW generating capacity.  This comment thus mischaracterizes the Initial Study. 

Second, the commenter asserts that no substantial evidence supports the conclusion that the 
Projects would not have a significant impact on a scenic vista.  Such evidence is clear from the record.  
The Initial Study states that the Projects are not located near a scenic vista (IS, I.a.), and the comment 
provides no contrary evidence.  Moreover, the Initial Study explains that the Projects are located on the 
valley floor, on a site without scenic resources, near junk and scrap yards, in an area removed from any 
scenic highways or recognized scenic resources.  (IS, pp. 3-4, I.a.)  These observations were buttressed 
by corroborative photographs.  (IS, Appendix A.)  Thus, the County had a factual basis for its 
determination and was clear in its rationale. 

Third, the commenter states that the record fails to identify the planner making the visual 
resources determination.  This also is not accurate.  The Initial Study was signed by Cynthia Draper, an 
Assistant Planner with the Inyo County Planning Department, on July 19, 2023.  The commenter must 
presume that this planner made the determinations in the initial study.  

Fourth and finally, the comment incorrectly assumes that there is substantial evidence in the 
record giving rise to the need for a visual study.  Such evidence does not exist, nor has the commenter 
offered any.  (CEQA Guidelines, § 15384 [substantial evidence not include “argument, speculation, [or] 
unsubstantiated opinion or narrative…”].)  Rather, the evidence shows that these are small projects, in a 
sparsely populated area and few residents, in an area without recognized scenic resources.  There is no 
error in the County’s analysis.  

/// 

/// 
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F. The RMNDs Fail to Include a Traffic Control Plan:

PEIR mitigation measure TRA-1 provides:

Site-specific traffic control plans shall be prepared for all proposed 
solar energy projects within the individual SEDAs and the OVSA to 
ensure safe and efficient traffic flow in the area of the solar energy 
project and within the project site during construction activities. The 
traffic control plan shall, at minimum, contain project-specific 
measures to be implemented during construction including measures 
that address: (1) noticing; (2) signage; (3) temporary road or lane 
closures; (4) oversized deliveries; (5) construction times; and (6) 
emergency vehicle access. 

The RMNDs do not include the required traffic control plan, nor even 
mention mitigation measure TRA-1. While the RMNDs state that the 
Project “will add no more than a few vehicles per day to Trona Wildrose 
Road during the construction phase,” there is no attempt to explain why 
these “few” construction vehicles do not require a traffic control plan to 
avoid conflicts with adjacent and nearby residents. 

Response: 

The commenter again overlooks language in the PEIR that makes the transportation mitigation 
measures (including TRA-1) applicable only to utility-scale solar projects, and which gives County staff 
discretion to determine whether the PEIR mitigation measures are appropriate for a smaller-scale project 
like this.  (PEIR, p. 4.17-12.)  Here, the Initial Study documented that the Projects would generate only a 
small amount of traffic on a lightly-used road:  

The connecting road, Trona Wildrose Road, is lightly traveled. The 
Project will add no more than a few vehicles per day to Trona Wildrose 
Road during the construction phase, and no regular vehicle traffic during 
operations. During operations, the solar facilities will be remotely 
monitored and visited only occasionally (weekly, on average) by a light 
vehicle for inspection or maintenance.  The Project will not result in a 
significant increase in traffic that is substantial in relation to the existing 
traffic load or capacity of the existing road system. The Project will not 
conflict with any existing transit, roadway, bicycle, or pedestrian facilities. 

(IS, XVII.a.)  The Appendix C air memorandum, similarly, conservatively assumed that approximately 
ten contractors would visit per day for 25 days during construction, and almost no traffic (one daily trip) 
would occur in operations.  (IS, Appendix C, p. 6.)  These are small traffic volumes on a lightly-traveled 
road.  The record does not suggest that a site-specific traffic control plan is necessary.  The County’s 
treatment of the Projects is supported by substantial evidence. 
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G. The MNDs Fail to Address Impacts Associated with Noxious Weeds:

Mitigation measure AG-3 provides, “To prevent the introduction and
spread of noxious weeds, a project-specific integrated weed management
plan shall be developed.”  In violation of this mitigation measure, no
weed-abatement plan appears to have been prepared, and the RMNDs
make no reference to such a plan.

Response: 

Again, the commenter overlooks language in the PEIR that makes the agricultural mitigation 
measures (including AG-3) applicable only to utility-scale solar projects, and which gives County staff 
discretion to determine if they are appropriate for smaller-scale projects.  (PEIR, p. 4.2-14.)  As stated in 
the initial study, agriculture and farming are not significant land uses in the area, the Projects would not 
result in the conversion of agricultural land.  (IS, pp. 3, II.)  Thus, the Projects are not expected to have 
any impacts to agriculture that warrant a weed management program, and the County was within its 
discretion to determine that such a mitigation measure was unnecessary. 

CONCLUSION 

On behalf of Mr. Barker, we appreciate the County’s work on the Projects, and the opportunity 
to respond to the comments.  If you have any questions, please do not hesitate to contact me at (916) 
501-2395 or shungerford@hthglaw.com.

Very truly yours, 
HARRISON, TEMBLADOR, HUNGERFORD & GUERNSEY 

By 
Sean Hungerford 

cc:  Client 

mailto:shungerford@hthglaw.com
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COUNTY OF INYO 

PLANNING COMMISSION 

MINUTES OF October 25, 2023 MEETING 

COMMISSIONERS: 
HOWARD LEHWALD   FIRST DISTRICT  Inyo County Planning Commission 
CAITLIN (KATE) J.  MORLEY  SECOND DISTRICT Post Office Drawer L 
TODD VOGEL THIRD DISTRICT (CHAIR) Independence, CA 93526 
CALLIE PEEK FOURTH DISTRICT (VICE)   (760) 878-0263 
SCOTT KEMP FIFTH DISTRICT  (760) 872-0712 FAX 

 STAFF: 
CATHREEN RICHARDS PLANNING DIRECTOR 
CHRISTIAN MILOVICH ASSISTANT COUNTY COUNSEL 
RYAN STANDRIDGE ASSOCIATE PLANNER 
SALLY FAIRCLOTH PROJECT COORDINATOR 
NATE GREENBERG COUNTY ADMINISTRATOR 
MIKE ERRANTE  PUBLIC WORKS DIRECTOR 

The Inyo County Planning Commission met in regular session on Wednesday, October 25, 2023. Commissioner Vogel opened the meeting at 10:02 
a.m. These minutes are to be considered for approval by the Planning Commission at their next scheduled meeting.

ITEM 1: PLEDGE OF ALLEGIANCE – All recited the Pledge of Allegiance at 10:03 a.m. 

ITEM 2: ROLL CALL - Commissioners, Todd Vogel, Kate Morley, Callie Peek, and Howard Lehwald 
were present.  

Staff present: Cathreen Richards, Planning Director, Ryan Standridge, Associate Planner, Cynthia 
Draper, Assistant Planner, and Christian Milovich, Assistant County Counsel. 

Staff absent: Nate Greenberg, County Administrator; Michael Errante, Public 
Works Director. 

ITEM 3: PUBLIC COMMENT PERIOD – This item provides the opportunity for the public to address 
the Planning Commission on any planning subject that is not scheduled on the agenda.   

Commissioner Vogel opened the Public Comment Period at 10:03 a.m. 
No comments were made.   

ITEM 4: APPROVAL OF MINUTES (Action Item) – Approval of the Minutes from the August 23, 
2023, meeting of the Planning Commission. 

MOTION: Commissioner Morley made the motion to approve the minutes. The motion was seconded by 
Commissioner Peek. 

The Motion passed 4-0-1 with commissioner Kemp absent. 
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ITEM 5: RENEWABLE ENERGY PERMIT-2022-01/BARKER - The applicant, Robbie Barker, has 
applied for a Renewable Energy Permit located on one parcel (APN: 038-330-46), in Trona, 
California. This permit would allow the applicant to construct a proposed 1.2 megawatt (MW) 
photovoltaic solar facility that uses approximately 2,300 single axis tracker solar panels. The 
project encompasses 5-acres of pre-disturbed land. This project is a Mitigated Negative 
Declaration pursuant to CEQA. 

Cynthia Draper, Assistant Planner, notified the Commissioners that a revision to the mitigation 
and monitoring program was being submitted for Commissions review prior to presenting the staff 
report. Once the revision was submitted for record, she presented the project. 

Commissioner Morley acknowledged that the SCE Renewable Energy Program is not a county 
run program but asked if the county had additional information. 

Cynthia Draper, Assistant Planner answered that the county does not have much information and 
stated that the program is an application process with Southern California Edison (SCE) and is 
based on qualifications. 

Commissioner Morley asked Cynthia to summarize the revisions to the mitigation monitoring 
program. 

Cynthia Draper, Assistant Planner stated that the revision was an expansion of the current 
monitoring program that included fifteen additional mitigations pertaining to noise.  

Commissioner Lehwald had concerns about who would be doing the monitoring and how the 
conditions would be reported. 

Cynthia Draper, Assistant planner clarified that the monitoring and reporting concerns were 
specific to the noise. She also explained that policing would be the responsibility of the 
neighboring parcels. They would need to contact the Planning Department or the Sheriff's 
Department to report the disturbance. She explained that if the developer did not comply with the 
conditions, it could lead to revocation of the permit. 

Commissioner Morley requested clarification on the reporting requirements for dust. 

Cynthia Draper, Assistant Planner stated that according to the mitigation and monitoring program, 
the Great Basin Unified Air Pollution Control District would be contacted directly for dust 
mitigation issues. 

Cathreen Richards, Director provided a follow-up statement explaining to the commissioners that 
Great Basin is the regulatory and enforcement agency for dust control. However, the county would 
also go out to verify the complaint because it is part of the condition of approval. Any violation to 
the conditions of approval, are subject to possible revocation of the renewable energy permit. 

Commissioner Lehwald had concerns about fire suppression at the site and wanted to confirm that 
the county had done its due diligence. 

Cynthia Draper, Assistant planner confirmed with the applicant that in addition to the San 
Bernardino County fire department there was a volunteer fire department that would respond. She 
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said that she informed the San Bernardino County fire department of the project, and no issue or 
comments were received. 

Commissioner Lehwald had concerns with setbacks based on comments received and asked for 
clarification. 

Cynthia Draper, Assistant Planner explained that there are residences within 400 feet of the project 
site and that the project meets the required setbacks. 

Commissioner Lehwald expressed concerns about the visual aspects of the project. 

Cathreen Richards, Director explained that the visual resources were considered and addressed in 
the CEQA document for the Renewal Energy General Plan Amendment. No mitigation was 
required. 

Public Comment- Commissioner Vogel opened the Public Hearing at 10:31 a.m. 

Sean Hungerford, the attorney representing Robbie Barker explained that he came on board with 
the project when CEQA questions arose. His firm submitted a written response to public comments 
that was included in the staff report. He stated he was available to answer any questions after he 
clarified the new noise mitigations. The source of the changes to the new mitigations came directly 
out of the program EIR for the SEDA approved in 2015. The mitigations related to the construction 
noise within 500 feet of a residence and other sensitive receptors were added to the monitoring 
program. 

Commissioner Vogel asked how long construction will take. 

Sean Hungerford answered that it would take two weeks for trenching and grading and eight 
weeks to do poles and paneling. 

Commissioner Vogel asked what kind of noise the facility will emit post construction. 

Sean Hungerford said no impact based off the REGPA baseline study. The inverters are centrally 
located within the project and are not within the 500 feet of any structures.  

Commissioner Peek asked how much traffic will impact the area once construction is finished. 

Sean Hungerford answered that once construction was complete not much traffic would occur 
except for the occasional routine maintenance and checking for vandalism. 

Robbie Barker of Valley Wide Construction commented that he was available to answer any 
questions the Commissioner may have. 

Commissioner Vogel asked Robbie Barker what type of hazardous or combustible materials are 
on site after construction is complete. 

Robbie Barker answered that there would be none. He went on to say that the only potential 
hazard material would be the inverter but when built to specs and tests are passed it removes the 
hazard. The solar array has an automatic monitoring system that also mitigates issues that arise.  
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Commissioner Vogel asked Planning staff if the project could create a larger buffer between the 
residences by moving the project west within the setback and closer to the existing Solar Array. 

Cathreen Richards, Director explained that it could not be done without a setback variance. 

Commissioner Lehwald asked if future expansion of solar arrays in this area is anticipated in the 
future. 

Robbie Barker of Valley Wide engineering stated that based on SCE existing infrastructure the 
system may allow for two more. 

Commissioner Peek asked if dust mitigation was used on his previous solar array project. 

Robbie Barker answered that no dust mitigation was used, but it is now, and this project will have 
dust mitigation 

Tom Kidder, property owner to the west of the solar project addressed the commissioners 
explaining that his family has owned the property for sixty years and that the project parcels are 
residential and not commercial and believes the solar should not be allowed. Mr. Kidder expressed 
concern on  how CEQA was completed and has concerns for dust mitigation during the upcoming 
construction.  
 Mr. Kidder  also had a fencing complaint, but it pertained  to project REP 2022-02 and was tabled 
until the following agenda item because  they are different projects. 

Commissioner Vogel asked Mr. Kidder if adding security screening would help eliminate some of 
his visual concerns. Mr. Kidder Replied no, then the view would be of a fence. 

Commissioner Lehwald initiated a discussion about Visual Resources based on concerns he 
received prior to the hearing. Staff explained that visual resources were addressed in the program 
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EIR and in the mitigated negative declaration documents. It was determined that no mitigation was 
required. 

 Commissioner Vogel closed the Public Hearing at 10:57 a.m. 

 Commissioner Discussion- Commissioner Vogel opened the Commissioner Discussion 

A brief discussion ensued to clarify which public comments pertained to 2022-01/Barker. One of 
Commissioner Morley’s questions pertained to this project. A written comment had alleged that 
the applicant had graded in preparation for the solar installation.   

Cathreen Richards, Director explained that staff does not work off supposition, once the permit 
application was received, the planner went to the site and witnessed that the parcel were devoid of 
vegetation.  

MOTION: Commissioner Vogel made a motion to approve renewable energy permit-2022-01/Barker as 
presented by Cynthia Draper 

 Commissioner Peek seconded the motion. 

The Motion passed 4-0-1 with commissioner Kemp absent. 

ITEM 6: RENEWABLE ENERGY PERMIT 2022-02/BARKER– The applicant, Robbie Barker, has 
applied for a Renewable Energy Permit located on three parcels (038-330-32, 33, 34), in Trona 
California. This permit would allow the applicant to construct a proposed 3 megawatt (MW) 
photovoltaic solar facility that uses approximately 6,000 single axis tracker solar panels. The 
project encompasses 15-acres of pre-disturbed land. This project is a Mitigated Negative 
Declaration pursuant to CEQA. 

Cynthia Draper, Assistant Planner gave the staff report. 

Commissioner Morley inquired about the Moses Lane jurisdiction with regard to public comment. 

Cynthia Draper, Assistant Planner explained that Moses Lane is on private property and is termed 
as a prescriptive right of way.  The prescriptive right of way is a civil matter between the two 
property owners and does not pertain to the solar project being approved. 

Christian Milovich, Assistant County counsel, assured the planning commissioners that the 
prescriptive right of way is not under the purview of the planning commission, and it is a civil 
matter. 

Public Comment- Commissioner Vogel opened the Public Hearing at 11:23 a.m. 

Tom Kidder, property owner to the west of the solar project provided a brief statement that 
reiterated his concerns mentioned in the previous project. Mr. Ritter expressed his disagreement 
with the county's view of the prescriptive right of way as it will block access to his driveway. He 
stated that the prescriptive right of way should be considered by the commission prior to issuance 
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of the permit. Mr. Kidder also disagreed with the staff’s analysis of the property during CEQA 
review because he alleged that the applicant graded during the previously permitted solar project. 
Mr. Kidder said  he believes that the SEDA, allowing commercial use in a residential zone, will 
affect future development and solar projects should be done on BLM land. 

Sean Hungerford, attorney representing Robbie Barker of Valley Wide Construction, reassured the 
commissioners that the prescriptive right of way is a title issue that will be worked out, but it does 
not require Planning Commission deliberation. He informed the Commission that he advised his 
client not to talk about the right of way issue because it is a civil matter that has not been resolved. 

Commissioner Lehwald asked if the applicant was aware of Mr. Kidder’s application to install the 
mobile home. On the parcel next to the project. 

Sean Hungerford, the attorney representing Robbie Barker of Valley Wide Construction, explained 
to the Commissioners that Mr. Ritter has property rights and can  also build to standards governed 
by Inyo County. 

MOTION: Commissioner Vogel made a motion to approve renewable energy permit 2022-02/Barker. 
Commissioner Peek made the second. 

The Motion passed 4-0-1 with commissioner Kemp absent. 

COMMISSIONERS’ REPORT/COMMENTS  

No comments were made. 

DIRECTOR’S REPORT  

Director Richards announced that Sally Faircloth was present and will be taking over as Planning 
Commission Secretary. The Commissioners all welcomed her and congratulated her. Director 
Richards went on to announce that a Special meeting will need to be held for an appeal for a 
revocation of a hosted short-term rental. After a brief discussion about availability, it was 
decided that the next scheduled meeting would be on November 15, 2023, at 10:00 a.m.  

ADJOURNMENT  

Commissioner Vogel adjourned the meeting at 11:45 a.m. 

Prepared by:  
Ryan Standridge 
Planning Department 



From: Howard Smith <hsmotorsports@msn.com>  
Sent: Monday, May 1, 2023 7:47 PM 
To: Cynthia Draper <cdraper@inyocounty.us> 
Subject: Comments on Renewal Barker Solar and Renewable Energy Permit. 
 

    May 1, 
2023                                                                                                                                                                    
                                 To whom it may 
concern.                                                                                                                                                            
   My name is Howard D. Smith. I live at 2021 Homewood Canyon Road Homewood Canyon. Ca. 
93592.  I support the proposed Solar and Renewable Energy project near Trona. I have lived in 
the Trona area since 1977. I owned a 5- acre parcel of land next to the newly finished Barker 
Solar and Renewable Energy facility since 1980. My 5 acres were mostly fenced & used to store 
junk cars & scrap metal.  I have spent much time on the property & did not experience any 
inconvenience while the present facility was being built. One big reason I support this project is 
I own 6 rental properties it Trona. Trona has two very large coal fired boilers.  I can go to 
my properties on any given & find coal dust lying on the cars. I know that Solar and Renewable 
Energies are clean & safe. Trona is a small town so news travails fast. I hear their maybe one or 
two people objecting to this project.  One of the persons objecting had concerns about the area 
being rural residential and not industrial development is not appropriate for the area and will 
damage property rights and the health and lifestyle of families living in the area. It will 
introduce industrial activities that will create additional safety concerns for residents and 
children who live and play in the area.     This is a ridicules statement! Not many years ago the 
Inyo board of supervisors had a very good meeting at the golf course near Trona. The meeting 
was well posted in advance. My wife & I attended along with about 50 other local residents. 
The future plans for the area we are talking about were talked about, inc. solar , wind and pot 
cultivation at that time. NO ONE voted no to any of this. I would like to address another 
concern. One person in opposition is saying that, 1. Inyo County has allowed the operator to 
destroy existing vegetation and wildlife habitat just months prior to the permits being 
submitted despite the use being clearly for solar development. 2. At a minimum the public is 
unaware the project area is actually home to the largest habitat of the endangered Mojave 
Ground Squirrel in California, and likely other species of concern as Inyo County says there are 
none present such as the Desert Tortoise, and Burrowing Owl which are mentioned in the 
permit documents. This is not true. I worked for Mojave pistachio relocating  the Mojave 
Ground Squirrel. It lives 45 miles to our north & cannot live in this heat. I also relocated 
the Desert Tortoise, and Burrowing Owl.  Because of my previous experience I took great time 
& effort searching for Desert Tortoise, Burrowing Owl and snakes. I have spent over 6 months 
clearing my 5 acres looking for all the above. I did not find any birds, snakes or tortoise! Not one 
in all that time. Thank you, Howard Smith 
 

 You don't often get email from hsmotorsports@msn.com. Learn why this is important  

mailto:hsmotorsports@msn.com
mailto:cdraper@inyocounty.us
mailto:hsmotorsports@msn.com
https://aka.ms/LearnAboutSenderIdentification


Permit 2022-01/Barker Solar Permit 2022-02/Barker Solar and Renewable Energy Permit 

Tom Kidder 
100 Moses Lane 
P. O. Box 1045 
Trona, CA 93592 
 

My name is Tom Kidder Property owner bordering on two sides of the project site.  I am a 
reƟred FaciliƟes Manager for California State Parks.  While employed by CSP I was a project 
manager/consultant for mulƟple solar projects state wide.   I say this so it is known that I am an 
advocate of solar and not against solar in the appropriate locaƟons following the law and proper 
procedures.  In addiƟon to my comments, I would like it to be known that I concur with all 
comments and finding made by my neighbor John Mays P.O. Box 583 Trona, CA 93502 

No noƟficaƟon from County or Applicant – REGPA 2015 General Plan Revision Gov-2.3 County 
shall provide the opportunity for the public to engage in the planning process at the onset.   and 
2.4 Developer must noƟfy residents and/or land owners.  

Applicant has stated his intent to block my driveway (Moses Ln.) Moses Ln. has been maintain 
by my family and has been the access to my home for more that 60 yrs.   

 Staff report states “Located on land that is highly disturbed with no natural habitat 
and has been previously graded” Applicant circumvented CEQA law by clearing the land 
just months before submiƫng project applicaƟons and with total disregard for the law or health 
and welfare of the nearby residents. Three of the four lots purposed in these two projects 
where unspoiled desert fauna with the same vegetaƟon and wildlife habitat as the adjacent 
protected BLM lands.   Inyo county is complicit in this acƟon by their own admission as stated in 
the staff report “Has been previously graded”.  The evidence is also readily available on Google 
Earth.  In addiƟon, work on these projects conƟnues to move forward even though there is not 
a permit to do so.  Crush rock has been delivered to the project site for months and conƟnues to 
be delivered a recent as today 4/28/2023.  There is several hundred yards of crushed rock now 
onsite and zero dust control measures have been taken. (AƩached photos taken 4/27/2023) 

The now damaged project site was habitat for the listed and endangered desert torƟous and 
Mojave ground squirrel and potenƟally others.  In fact, I have seen both of these species on and 
near my property.  Because proper surveys were not completed, we do not know if there has 
been any take and therefore should assume there was.  

Environmental Review - MiƟgated NegaƟve DeclaraƟon is the improper environmental review 
process for the above reasons just stated.  

Staff Report states - Vacant land to the north, south and west?  My home shares boarders to the 
north and east of the project. The project is 350 feet from my front porch and directly in my 
viewshed.  There is also a home site 30 feet from the project site.  The permiƩed manufactured 



home was removed in the 80’s and the infrastructure is sƟll there I intend on placing a new 
home in this locaƟon.  This property value will plumet if this project moves forward.   

This community is zoned Rural ResidenƟal, ResidenƟal being the word to emphasize.  It is 
completely improper to put a purely commercial operaƟon in a residenƟal community.  The 
county and the applicate are aƩempƟng to take advantage of a disadvantaged community.  I 
have personally spoke with many of my neighbors about these solar projects.  Every person I’ve 
spoken with is upset about it but not willing to speak up.   Many are afraid of the county and the 
applicant. The county and the applicant are aƩempƟng to take advantage of an underserved 
low-income community.  Inyo County Code clearly states the purpose for rural residenƟal 
properƟes are “to provide suitable areas and appropriate environments for low density, single 
family rural estate type uses” 

I have health concerns from the dust that the baren land in now producing this affects not only 
the residents in our Inyo County community but the residents in Trona as well.   

These projects will bring increased traffic, road impacts to our unpaved roads and safety 
concerns in our community.  

These solar projects set a bad precedent for future development.  I am a 3rd generaƟon owner 
of this property my daughter and grandchildren (4th and 5th generaƟons) live in Trona and will 
own our liƩle piece a paradise someday.  It will be a sad day if we are over taken and 
surrounded by solar panels. 

The REGPA 2015 General plan amendment needs to be revisited.  It is inappropriate and 
unacceptable that all of the 5-acre rural residenƟal parcels are include in the Trona SEDA.  These 
purely commercial uses are a determent and have many negaƟve impacts to the natural 
environment and residents of our small community UlƟmately, I would like to see these 5-acre 
RR parcels removed from the Trona SEDA and returned to the ResidenƟal Estate designaƟon  

I ask that these projects be denied and the REGPA 2015 General plan amendment be revisited 
and adjusted with the wildlife, environment, health wellbeing and quality of life of the residents 
in consideraƟon. 

 

 

 

 

 

 



Comments on Renewal Energy Permit 2022-01/Barker Solar and Renewable Energy Permit 
2022-02/Barker Solar 

 

March 21, 2023 

Due to anticipated potential retaliation and nature of my highly specific comments within I would 
request that my comments be kept strictly confidential. 

My name is John Mays.  I am a licensed professional engineer in California, Colorado, and South Dakota.  
I live directly adjacent or very close to both proposed permits in question and have observed first-hand 
the activities of the proposed and existing projects and its developer/operator over about 2 years now.  I 
have worked in the mining industry, often as a leading corporate executive or manger, for over 30 years 
working during much of this time supervising and implementing regulatory efforts, environmental 
compliance, regulatory litigation, and project development across several states in the US.    

Never in 30 years of being a participant of many similar regulatory actions have I ever seen such 
apparent negligence and lack of involvement by a regulatory agency. The proposals here are a violation 
of existing rights and not in the public’s best interest.  The number of procedural errors and incorrect 
statements make the current proposals technically unsound and legally indefensible.   Review of these 
proposals show Inyo County unqualified to perform such evaluations and their recent actions 
demonstrate they are incapable of properly enforcing compliance at this remote location.  Inyo County’s 
own procedures as found in the REGPA, have been fundamentally violated to a great extent, and federal 
state, and local laws and regulations have likely been violated as well. The magnitude and number of 
these violations support a legal challenge should it be necessary.  This could include pursuit of relief 
from the properly approved Renewable Energy Permit 2021-01 which has been allowed to operate in 
violation of requirements for several months. 

I request that the Board immediately deny the proposal for Renewal Energy Permit 22-01/Barker and 
Renewable Energy Permit 22-02/Barker.  As well, the County needs to update the 2015 REGPA and 
remove all the rural residential parcels from the Trona SEDA.  These areas are clearly not suitable for 
solar development as this is an active residential community which has been lived in many decades, it is 
home to families right at the edge of this development who will have their lives, health, and property 
rights seriously diminished by such improper industrial development.   Additionally, these  two new 
proposals set a precedent for a future that expands and exacerbates impacts across this private 
residential area paving the way for expansive unregulated solar development.  The following reasons are 
why these permits must be denied: 

1.) The area is rural residential and not industrial development is not appropriate for the area and will 
damage property rights and the health and lifestyle of families living in the area.  It will introduce 
industrial activities that will create additional safety concerns for residents and children who live and 
play in the area.  My son is an autistic teenager with severe development display that leaves him unable 
to verbally communicate and unable to comprehend the dangers involved by industrial traffic, nor 
dangers associated with the project.  We moved here to specifically here to avoid such danger.  The 
proposals here will increase use of roads and lands in very close proximity to my home that is not 
appropriate for a residential area.  A substantial buffer zone of a half mile should be in place between 



residences and this solar activity to avoid impacts to residents.  Additionally, Inyo County has 
misinterpreted and not properly assessed impacts to several parcels adjacent to the proposals as 
“vacant” because these are contiguous with our residences and are an active part of our homes.     

2.) Inyo County has repeatedly mischaracterized and improperly announced the project as heavily 
disturbed and with no natural vegetation in public statements.  The developer purchased the properties 
soon after he received permits for Renewable Energy Permit 2021-01 and has commenced removal of all 
vegetation and topsoil just a few months before submitting permits completely contrary to Inyo 
Counties regulations. 

3.) Inyo County did not properly follow its own requirements found in the REGPA to provide an 
meaningful opportunity to landowners and the community to “engage”.  Such requirements need to 
occur at the onset of the project, meaning when an application is submitted.  This did not occur.  
Despite the obtuse wording of their regulations placing the burden on the uninformed local party, it is 
realistically should be Inyo Counties responsibility to try to meaningfully engage with those immediately 
impacted by the project upfront to avoid a giant mess and legal issues in the aftermath.  Given the 
nature of Inyo Counties actions here appears that it is trying as much as possible to avoid this 
communication so that the permits will be resolved without anyone’s knowledge.  This is completely 
contrary to the intent of any permit process as well as the REGPA. 

4.) Inyo County has allowed the operator to destroy existing vegetation and wildlife habitat just months 
prior to the permits being submitted despite the use being clearly for solar development.   This is 
specifically not allowed in the Inyo County regulations.  By these actions, it allows developers to escape 
reclamation requirements and eliminate environmental aspects of concern.  This is made possible by 
purchasing private land and destroying vegetation prior to permit submittal and should not be allowed. 

5.) Inyo County has not conducted a proper assessment of impacts to biological resources including a 
wildlife survey with on-site identification of species of concern prior to issuance of permits.  No 
protection is given to avian species of concern in including raptors and migratory birds as well as their 
food sources such as lagomorphs which reside in local vegetation.  Proper avoidance buffers of nesting 
locations need to be identified.  Wildlife habitat and food sources of species of concern were destroyed 
by the developer/operator prior to the permit issuance.  The presence of wildlife and protective 
measures were not discussed or evaluated, except to be handled later.   This does not give comfort and 
does not inform the public properly.  It also puts this wildlife at risk.  Indeed, at a minimum the public is 
unaware the project area is actually home to the largest habitat of the endangered Mojave Ground 
Squirrel in California, and likely other species of concern as Inyo County says there are none present 
such as the Desert Tortoise, and Burrowing Owl which are mentioned in the permit documents.  The 
need to be evaluated prior to permit issuance in consultation with the proper agencies.    

6.) Inyo County has not properly managed the existing project REP 2021-01 and allowed violations for 
many months of its own requirements (REGPA, MER-2.7) for minimizing dust emissions and has thus 
endangered the public health, 

7.) Inyo County has not properly assessed visual impacts and aesthetics which would be greatly altered 
by the projects.  Solar is a drastic change to the landscape including the “desert kitsch” in the immediate 
community.  This old and dilapidated aesthetic has been used extensively in dozens of films, 
commercials, TV shows, music videos, video games, and other cultural media and is of a recognizable 



character worldwide.  Such filming occurred in the recent year.  The movie “Just Add Water” filmed in 
Trona is set in this very setting.  It is suggested the Inyo County may learn more of this from the 
Ridgecrest Regional Film Society.  Junk yards make up this aesthetic, but modern solar cells do not.  This 
existing solar facility has already had a substantial impact on the viewshed from my home and other 
residents which has not been properly mitigated.  Further expansion of this facility as proposed here will 
destroy this viewshed for myself, residents, and tourists. 

8.) Inyo County has not properly assessed impacts to tourism in area well known as one of the main 
routes of tourism into Death Valley and onward into Inyo County.  This is industrial development 
immediately adjacent to the highway used to enter Death Valley National Park and is within a few miles 
of the park boundary.  These solar cells constitute negative visual impacts detrimental to the attraction 
of the National Park. 

9.) Inyo County has disproportionately affected disadvantaged communities by the design of its REGPA 
and the proposal which disproportionately impacts ethnic groups and those living in poverty.  Inyo 
County has not performed the necessary outreach for these communities, who are likely fearful and 
unable to properly respond.  Diagram 32 in the REGPA suspiciously lacks Solar Energy Development 
Areas near the main population centers of Inyo County where electricity would mostly be needed.  
Instead, the REGPA locates the SEDA’s far away in small, disadvantaged communities who were likely 
without knowledge of Inyo County’s solar plan and not able to engage because the lack of meaningful 
outreach.     

 10.) Inyo County has not properly assessed hazardous chemicals to be stored at the project which 
potentially include highly flammable lithium batteries and fuel among others stating there will be none. 

11.) Inyo County has not properly assessed fugitive dust, an EPA deemed pollutant.  It is clear that this 
pollutant will be generated in substantial quantities yet Inyo County states there will be no pollutants.  
Inyo County needs to do dispersion modeling on fugitive dust to evaluate air impacts within miles of the 
project and also provide an analysis of its impact on public health prior to issuing permits. 

 12.) Inyo County has not provided documents allowing for proper review by the public including 
information that support its environmental assessments during the REGPA or regarding these proposals, 
the project applications, reclamation plans, grading plans, and maps and design information of the 
project.   Nor have any of the documents been provided to the public in Spanish.   

13.) The developer did not notify landowners and the public as required by REGPA, GOV-2.4 

14.) The developer/operator is not suitable for the project based on violation of Inyo County regulations 
by conducting development without a permit.  The operator has already shown general disregard and 
hostility to landowners in the area without performing any outreach on the project. The 
developer/operator is responsible for compliance with all applicable regulations including the very 
common practice of dust control and thus has committed willful violation of such regulations, despite 
the lack of an air permit.  None of this complaint and violation history or the outcomes was provided for 
viewing by the public.  Additionally, the developer/operator has already not shown a good stewardship 
in terms of other areas of concern including poor housekeeping and visual upkeep of the existing site, 
infringement of property owner’s rights by placement of refuse on these neighboring lands, a general 



lack of security of the site, and untimely efforts to complete construction of the project.  Additionally, 
the developer/operator has also constructed fencing within a right-of-way. 

15.) Inyo County has not properly assessed impacts to agriculture despite the fact of subsistence 
agriculture is present within the Trona SEDA.  This includes in the past immediately adjacent to the 
project and currently with a few hundred feet.  The County has ignored the common use of rural 
residential property for this purpose and well as effects of dust on the existing agriculture. 

16.) It appears Inyo County has not engaged in necessary agencies in the area who manage lands in the 
area which would be impacted by the development.  Given than that impacts area from fugitive dust, 
vegetation and wildlife are far reaching this would be expected include BLM, US FWS, CA Department of 
Game and Fish, Trona Historical Soiciety, Great Basin Unified Air Pollution District, as well as 
communities and agencies in San Bernadino County, and likely others.  This needs to be done prior to 
making a staff recommendation so proper information can be provided to the public for review.  
Additionally, the staff commonly assume that “no response” is meaningful outreach when it may be 
likely no one ever received such information.  This previously occurred with the Great Basin Unified Air 
Pollution District who did not respond to the request for comment.  It was only long after permit 
issuance and after many months of construction that controls for protection of air quality were put into 
place.  This failure was rectified too late, coming only after complaints were made and not preventing 
months of unregulated releases of fugitive dust. 

17.) Inyo county needs to assess the cumulative effects of the proposals along with impacts that have 
been documented during the prior construction phase.  It needs to account for the effect of other 
similar impacts found in similar existing solar facilities.  The County needs to evaluate the cumulative 
impacts including an environmental justice assessment should development continue to expand into full 
600 acres as allowed by the REGPA.  This assessment should account for the greater likelihood that 
private rural residential parcels of the Trona SEA would likely be the sole property type utilized, 
therefore greatly impacting homeowners and residents, as this avoids a more complicated federal 
permitting process.  This is a pattern already evident so far. 

18.) Inyo County has not properly assessed effects caused by wind erosion, site grading, and protection 
of topsoil including during normal and extreme rainfall events.  No information was provided on any 
plans for compliance with NPDES (National Pollutant Discharge Elimination System) requirements.  
There are no observable topsoil stockpiles in the previous and proposed project areas.  Runoff channels 
are readily observable in the project areas. 

19.) Inyo County needs to properly set a reclamation bond for the project and use a cash bond or other 
suitable financial instrument.  This evidently is not required on Renewable Energy Permit 21-01 which 
uses solar cells on the project.  This bond needs to set reclamation standards based on vegetation 
existing before the developer/operator destroyed it prior to submitting an application.  Additionally, it is 
not acceptable to use resale of the projects’ solar cells as the reclamation bond.  Thye would depreciate 
in value.  Not requiring a bond before disturbance would allow the operator to highly disturb the project 
prior to purchasing the solar cells without a guarantee in place. 

20.) Inyo County has not properly assessed impacts based on wind-blown accumulations of sand and the 
formation of sand dunes as result of the removal of vegetation on the project.  It has not assessed how 



these sand dunes will affect downwind communities and residents including increasing negative air 
quality impacts and the burial of structures. 

21.) There is no apparent documented cost-benefit analysis of the proposed project and assessment of 
the benefit to the local community.  Despite a clear emphasis on the importance of local benefits in the 
REGPA, including such things as lowered electric rates, it is unclear whether the project will result in any 
benefit to local residents.   This includes what and how much they specifically they will be. As these 
comments expand upon there appears there will be substantial negative impacts to local homeowners 
and residents with nothing in return. 

22.) Inyo County has not properly assessed archeological or tribal resources and historical preservation 
as required. by law.   Tribal consultation may still be in progress since submittal of the previous permit 
application in 2018.  The Planning Department in its 2021 staff recommendation for approval (Permit 
2021-01) identified additional tribal consultation was necessary as the project lies within the 
Chemehuevi Traditional Use Area.  This is not discussed in these new proposals. Ancestral homes are 
adjacent to the projects, one of which has been inhabited for five generations and another for three 
generations.  The area is part of a substantial mining community over 100 years old.  Apparently, Inyo 
County is proposing and has already allowed disturbance prior to an archeological field survey.  This 
archeology survey would be not simply for tribal artifacts, and it should be conducted by qualified 
individuals to confirm the presence or lack thereof prior to disturbance.  This would also serve to inform 
tribal interest at the site.  Inyo County procedures for unanticipated discoveries rely on identification of 
tribal or cultural artifact by the operator who is not qualified to make such an assessment. 

 23.) It is unclear if Inyo County has done necessary evaluation of the flight path into the Trona Airport 
and supporting documentation to the FAA, in cooperation with airport management. 

24.) Inyo County has not provided a road management plan on how the permit areas will be accessed 
for construction and operation.  Due to the amount of activity, a turnround to access the facility would 
be expected to be needed on Highway 178. The public and residents have not been advised on how they 
will be impacted on their private roads and right of ways by the project because the county apparently 
has not done the proper planning.    

Extension of Comment Period 

I received a informal letter announcing a public meeting on March 15, seven days prior to the hearing 
scheduled for March 22.  Given the short notice, I already have commitments for that date and cannot 
attend.  It is not possible to review the two proposals in such a sort time to obtain a full set of comments 
for legal standing in the permit process.  Also, this is far too little time to prepare a proper response and 
fully document and support all issues of concern.  This would include time necessary to retain legal 
counsel to potentially review the legality of the action and previous events. The technical nature of 
many of these concerns would potentially involve seeking input from technical experts and making 
additional contact with the surrounding public and agencies that manage the area.   There are a large 
amount of relevant material not made available for reivew including permit applications and 
attachments with project details to the online documents that need to be provided.  The REGPA 
requires that the operator make notification with landowners at the time of submittal and opportunity 
for local landowners and public to engage in the process, which has not been possible to date.  I would 
request an extension of the time consistent with such a process and assuming a proper notification of 



permit submission.  For that reason, I would request an extension of 120 days based on the estimated 
time to complete a full review. That is unless Renewable Energy Permit 22-01 and 22-02 cannot be 
denied outright based on the comments provided herein.  

Inyo County and the Operator Did Not Engage or provide the Proper Notification 

From the FINAL REGPA, AS ADOPTED BY THE BOARD OF SUPERVISORS PUBLIC HEARING MARCH 24, 
2015. 

• Policy Gov-2.3: Public Involvement: The County shall provide the opportunity for the public to 
engage in the planning process at the onset of any renewable energy solar facility project and 
for all other large or potentially controversial projects applied for in the County.  

 

• Policy GOV-2.4: The County shall require that renewable energy solar facility developers notify 
residents and/or landowners by direct mailings or other appropriate means announcing projects 
at the time an application is submitted. 

“Engage” does not mean to simply notify. It means an opportunity to involve meaningfully, which 
includes meaningful communication between parties and efforts to ensure effected parties are fully 
informed and have proper ability to give feedback on the effects of the project.  “At the onset” does not 
mean seven days prior to final approval.  Inyo County has completely disregarded its obligation to 
provide an opportunity to engage in a timely fashion.  This is also despite a request to be notified in my 
email of such permit applications being submitted on December 1, 2021, sent to Cathreen Richards, 
Planning Director.  As well as extensive communication of concern on the proceeding dust emissions 
from the existing project. 

I am the only person in the local community that I am aware of who has been notified about the 
proposed projects.   This was done in an informal hand addressed letter, with no return confirmation 
receipt, see photo attached.  Inyo County mentions no attempts to realistically notice within the local 
community, most of which is associated with the town of Trona and very remote from most of Inyo 
County.  The Inyo Register is not a proper form of public notice in this case and is not associated with 
the demographics of this area which is 2 hours or more from away from the main communities of Inyo 
County such as Independence, Lone Pine, Mammoth, and Bishop.   Its residents are commonly 
associated with San Bernadino County.  I am not aware of this paper being for sale at any store in Trona 
and there is no circulation of any paper in the area.  Regardless, the proposed actions effects multiple 
residents and landowners within the Trona REGPA and the community of Trona did not receive an 
opportunity to “engage” through a public notice in remote newspaper with no local visibility.  Especially 
given the air impacts impact shown to effect Trona, San Bernadino County and other SEDA residents was 
documented in emails including photos and video dated November 30, 2021 and January 21, 2022 sent 
to the planning department. 

I did not receive any notification of the Notice of Availability and Intent posted in the Inyo Register on 
November 14, 2022 for public comment.  As discussed, this paper is not available in the area to any local 
person.  Despite my prior request to be notified.  Therefore, I was unreasonably denied an opportunity 
to engage and provide comments on the Initial Study Mitigated Negative Declaration.   



I also did not receive any notification from the developer as required by Policy GOV-2.4.  Nor any 
communication from Inyo County on this submittal of applications.  Inyo County provides no evidence of 
this in documents online. 

Additionally, I was also not notified or provided the opportunity to engage in the process during the 
development of the REGPA despite residing with the proposed SEDA.   

The county planning department is aware that I previously submitted videos and pictures over a period 
of several months during the construction of the facility which showed a repeated disregard for dust 
control procedures and Inyo County regulations for development of Renewable Energy Projects.  This 
correspondence resulted in the discovery that there was lack of an air quality assessment and air permit, 
which is crucial component to prevent health impacts to the public.  Inyo county has again proposed 
issuance permits and public review without performing an air quality assessment or air quality 
permitting.  Further, it has not included analysis including arising from the reported incidents in this 
documentation.  This lack of information could change public involvement and concern regarding the 
project.   

Communications and a photo documenting the start of scraping away of the topsoil and vegetation by 
the developer pre-permit was provided to the Inyo County Planning Department on January 13, 2022.  
This is about 10 months after permits were issued on Renewable Energy Permit 21-01 and appears to 
coincide with the recent acquisition of the properties by the developer.  Regardless that these 
unpermitted properties were contiguous with Renewable Energy Permit 2021-01, had the same owner 
which was the developer of REP 2021-01, and that an air quality permit was pending, the County refused 
to stop this pre-permit development activity based on claim by the owner it was not for solar.   A few 
months later during the same year and the developer applies for solar permits for these same fully 
stripped parcels.   Unbelievably, Inyo County Planning Department is now recommending for approval 
despite full knowledge of this activity.  The developer has violated Into County regulations for 
Renewable Energy Projects and substantially bypassed Inyo County ability evaluate impacts on the 
native state of the environment, eliminating potential issues of concern, and reduction reclamation 
requirements.  Inyo County describes the two proposed project areas as “heavily disturbed” and 
“lacking vegetation”.  However, this was not true just a few months before the developer stripped the 
lands bare.  Inyo County made its evaluations based on an environment following a complete 
destruction of topsoil, native habitat and vegetation.   This is an incorrect and untrue basis.  This has the 
been in turn been misrepresented to the public and the Board of Supervisors.  For this reason, the two 
proposed permit areas must be denied approval.   

From Inyo County Code: 

21.16.010 Renewable energy permit. 
    Any person who proposes to construct a facility within the county or modify an existing facility within 
the county shall, prior to the commencement of construction or modification, first apply for and obtain 
from the county planning commission a renewable energy permit, unless specifically exempted from 
such requirements by this title or by state or federal law. (Ord. 1158 § 3, 2010.) 



21.24.010 Prohibition. 
    No person shall construct a facility without first obtaining a renewable energy development 
agreement, a renewable energy permit or a renewable energy impact determination and no person 
shall operate a facility in violation of a renewable energy permit or renewable energy development 
agreement. (Ord. 1158 § 3, 2010.) 

Vegetation Destruction 

Photographic satellite evidence of the pre-existing vegetation on the proposed Renewal Energy Permit 
2022-01 and 2022-02 can be found online. Images in 2020 prior to Barker ownership of the parcels 
clearly show identical vegetation to surrounding undisturbed areas. To be fully accurate, for REP 2022-
02 there is a single parcel within #38-330-34 that was previously disturbed though the two other parcels 
38-330-32 and 38-330-33 that are indistinguishable from undisturbed lands.  For REP 2022-01 there was 
essentially no prior disturbance and health vegetation similar to undisturbed adjacent lands is readily 
visible in 2020.  Additionally, 2018 satellite information shows the same pre-permit disturbance by the 
developer was true for the already permitted REP 2021-01 which was classified as heavily disturbed 
despite one parcel #38-330-47 showing quite the contrary.  Satellite images are currently only available 
up to 2020.  

Ground level photos taken March 19, 2023 as provided show the conditions following pre-permit 
stripping of the topsoil and vegetation. 

Vegetation in the form of a hardly scrub brush that takes a considerable time to become established was 
destroyed on all of these parcels.  These plants are about 1-3 feet in height and provide the most 
important primary stabilization and reduction of airborne topsoil transmission.  Examples of this 
vegetation are provided with the attached photos. 

Prior Issues with Renewable Energy Permit 21-01/Barker Solar and Dust 

For many months perhaps even over more than a year dust was seen emanating from parcels 38-330-47 
and 38-330-48 as clearing efforts were underway never was any dust controls measures observed and 
frequently dust inudating nearby residences particularly the McNamara residence.   A complaint was 
only filed after repeated observations of this activity which also included clear of a considerable amount 
of material associated with a decaying old mobile home which was also observed being made airborne.  

On November 30, 2021 photos showing a fugitive dust were provided to the Inyo County Planning 
Department.  The photos showed a suspended cloud of dust covering a large area of the Searles Valley.  
This lead to Inyo County referring me to the Greater Basin Unified Air Pollution District.  It was advised 
that no air permit was in place because the GBUAPD had not commented on REP 21-01.  Not until Dec 
17, 2021 was an air permit issued for the project by GBUAPD.   

On December 6, 2021 following discussions by the Great Basin Unified Air Pollution District with the 
operator of Renewable Energy Project 21-01 additional plumes of dust traveling well outside to the 
permit area for Renewal Energy Permit 22-01 were provided as requested.  Still at this time the operator 
was allowed to continue activities without a permit 

On January 21, 2022 a massive airborne dust plume from the solar plant was filmed during a high wind 
occurrence and provided to the Inyo County Planning Department and Great Basin Unified Air Pollution 



District.  This video shows dust inundating and completely occluding from view houses all the way into 
Pioneer Point (a community of Trona).   This plume likely resulted in removal of large amount of topsoil. 
This dust was observed blowing all the way through to the Trona school and heavily deposited further 
near the Trona post office which is 4 miles downwind.  Video is attached. 

For this reason, Inyo County needs to assess fugitive dust in much greater distances than the project 
boundary and needs to allow comment from those which may have or could be impacted by this 
project.   Such an assessment should include dispersion modeling of construction and operations phases 
and an evaluation of potential health impacts including and not limited to silicosis and valley fever. 

Wildlife Concerns 

Due to the known presence of endangered species such as the Mojave ground squirrel, Inyo County 
needs to first perform a full biological assessment and inventory prior to issuing permits.   Apparently, 
Into County also did not evaluate migratory birds and raptors which should also be afford similar 
protection before permits are issued and may require avoidance buffers for protection.  This would 
ensure critical habitat is not destroyed or negatively affected.  Such an inventory needs to include not 
only the 15 acres within the proposals but a survey of the surrounding area sufficient to protect and 
prevent impacts to wildlife in the surrounding area.  This survey also needs to be conducted over the 
period of a year to account for seasonal variation of wildlife populations and particularly their food 
sources.     Inyo County needs to fully consult with wildlife agencies prior to permit issuance.   

In a similar, fashion needs to perform all these same actions before permits are issued for vegetation 
and identify species of concern.  There is no analysis of this in the permit documents 

All this information must be provided to the public for review prior to permit issuance. Indeed, without 
proper wildlife surveys and wildlife agency consultation Inyo County does not provide any protection 
nor allow any public involvement for plant and animal species as they have not been assessed.  Given 
the documented actions pre-permit of the developer this is paramount.  

Special care should be given to the Mojave ground squirrel which appear seasonally and regularly in the 
immediate area.  I personally observe these in great numbers through the permit areas each year when 
they begin to appear in spring and during the summer.  I believe they hibernate during the winter.   The 
following map shows that these proposals are within the single largest habitat in California. 



 

Hawks have been regularly observed in and surrounding the permit areas which serve as hunting 
grounds for lagomorphs and other food sources.  Nesting locations of such raptors in the larger area 
need to be identified to provide proper protection for the protected species.  I have even seen at times 
hawks nesting in the largest tree in my yard which will be a few hundred feet from the project. 

I have also heard a number of reports from locals that the Desert Tortise occurs in the area.  This 
includes the previous owners of home who told me that they lived at one time in rocks on the eastern 
side of the parcel with my house. 

 

Other Solar Projects 

I have been much more aware and observed numerous solar facilities elsewhere in Nevada and 
California in other counties. In particular, those nearby California City in the small communities of 
Ricardo and Cantil. I would like to provide the following observations: 

1.) some facilities do not remove topsoil and readily build supporting structures for solar cells on top. 

2.) all of these facilites are well removed from residential areas, completely unlike these Trona permits 
which are with a few hundred feet or less from inhabited residences.  The one exception being the 
community of Ricardo/Cantil, CA which has suffered considerably.  



3.) These facilities are clearly marked with messages allowing for immediately reporting excessive dust 
and warning people on the highway. 

4.) In some, particularly those facilities near Cantil/Ricardo.  Downwind of the prevailing wind direction 
there is significant accumulation of blowing and drifting sand.   This sand is at times increasingly burying 
residential structures and is also easily mobilized in high winds creating a high concentration of fugitive 
dust that can expose the public to a health risk.  This an environmental disaster in this community and 
we have one in the making with these proposals.    

All these need to be accounted for and evaluated by Inyo County prior to permit issuance so that the 
public may be informed.  Given the extreme proximity of these proposals, such downwind 
accumulations of blowing sand may prohibit the project.  

 

Additional Comments and Photos and Other Information 

A second document is being provided with many large file size information items.  Please refer to this 
for additional information related to the above as well as additional comments.  It is requested that 
this document also be kept confidential. 
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Cynthia Draper

From: John Mays <johnmmays1@gmail.com>
Sent: Wednesday, March 22, 2023 8:05 AM
To: Cynthia Draper
Subject: Re: Comments on REP 2022-01 and REP 2022-02 INYO COUNTY BOARD OF SUPERVISORS MEETING MARCH 22, 2023

Cynthia, 
 
Thank you for following up on my request to keep my comments confidential.  Given this I recind my request for confidentiality and you may may use all of my 
comments publically. 
 
Thank you, 
 
John 
 
On Wed, Mar 22, 2023, 7:38 AM Cynthia Draper <cdraper@inyocounty.us> wrote: 

Sorry about that.  It was right before 5 and I was rushing to respond to you.   I must have had that name in my head.  

Thank you, 

Cynthia 

  

From: John Mays <johnmmays1@gmail.com>  
Sent: Tuesday, March 21, 2023 5:03 PM 
To: Cynthia Draper <cdraper@inyocounty.us> 
Subject: Re: Comments on REP 2022‐01 and REP 2022‐02 INYO COUNTY BOARD OF SUPERVISORS MEETING MARCH 22, 2023 

  

Thank you Cynthia.  

  You don't often get email from johnmmays1@gmail.com. Learn why this is important   
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My name is John by the way. 

 

On Mar 21, 2023, at 4:58 PM, Cynthia Draper <cdraper@inyocounty.us> wrote: 

  

Hello Dave, 

  

I received your comment and attachment just fine.  I have sent it to the Commissioners and your name will remain confidential at the meeting. 

  

Thank you,  Drive safe. 

Cynthia 

  

From: John Mays <johnmmays1@gmail.com>  
Sent: Tuesday, March 21, 2023 4:41 PM 
To: Cynthia Draper <cdraper@inyocounty.us> 
Subject: Comments on REP 2022‐01 and REP 2022‐02 INYO COUNTY BOARD OF SUPERVISORS MEETING MARCH 22, 2023 

  

Cynthia,  

  

Please see attached my comments that I request be confidential. 

  You don't often get email from johnmmays1@gmail.com. Learn why this is important   
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Note that I was not properly notified about the submission of the permit applications and have not been given a reasonable opportunity to 
engage in these permits.  As such I am requesting an extension of the time to review. 

  

I have serious concerns regarding the two permits. 

  

I also have a second document with many large file size items that I would like to deliver but will likely be too large for email.  These have 
substantial information that I would like to have included. 

  

I cannot attend the meeting because I have to travel to Arizona for business and have only a few days to respond to the notice that was mailed 
by the county announcing the hearing. 

  

Thank you, 

  

  

John 

  



Additional Comments on Renewable Energy Permits 2022-01 and 2022-02 

John Mays P.O. Box 583, Trona CA 93592 

 

1.) The scope of proposed solar projects in not consistent with the zoning designation of the residential 

community in which it is proposed. This community consists of many long-term residents and 

subsistence agriculture use.  The design of solar facilities precludes acceptable rural residential uses that 

are listed under Inyo County Code. Expansion of such facilities will create an increasing diminishment or 

such land available for Rural Residential uses. This use is scarce in the region surrounding Trona.       

All of the parcels in the areas used by proposed projects are zoned Rural Residential.  Nearly all of the 

surrounding community consists of parcels zoned as Rural Residential.  Please see the map of the 

REGPA, Southern Solar Energy Group. (Referred to here as Trona SEDA) 

Inyo County Code states the following as the purpose for the rural residential  

18.21.010 Purpose. 

    It is the intent and purpose of this chapter to provide suitable areas and appropriate environments for 

low density, single family rural residential and estate type uses where certain agricultural activities can 

be successfully maintained in conjunction with residential uses on relatively large parcels. The RR (rural 

residential) zone is intended to be applied to the areas outside the urban communities of Inyo County 

which are without fully developed services and where individual residences are expected to be largely 

self-sustaining, particularly for water and sewage disposal. (Ord. 943 § 4, 1994.) 

Furthermore, under 18.21.020,18.21.30, and 18.21.04 none of these uses make any mention of 

commercial uses or solar plant development. 

It is important to note that while the REGPA allows that Inyo County “may consider” Commerical and 

Utility scale solar projects within any zoning designation this does not mean that such proposals are 

automatically consistent with such use and must be approved.  Indeed, in this case the proposals 

preclude and seriously deteriorate the available zoned use.  There appears to be a large disconnect in 

the REGPA when one accounts for the number of available Rural Residential Parcels within the Trona 

SEDA and the total allowable use of 600 acres for solar development.  While the Trona SEDA is much 

larger than the 600 acres because of a larger amount of BLM lands within it, these BLM lands are not 

likely to be used due to a more difficult permitting process.  This creates the real possibility for complete 

decimation of the Rural Residential use where such activity is now currently focused with one existing 

and now three proposed new projects all in the RR zoned area.  This is not consistent with the primary 

purpose of the zoning of these parcels, not to mention the proximity to the residential areas of Trona.  

As such, this error needs to be corrected and all of the Rural Residential parcels within the Trona SEDA 

should be removed for possible solar commercial and utility scale consideration by an update to the 

REGPA.  In this way, ongoing future use for housing and agriculture can be preserved.   Such housing 

that allows subsistence agriculture is an important and valuable resource for the county and not widely 

available in the Trona community. 



 It should be added that such a situation is not apparent near other more developed parts of Inyo 

County, where more detailed evaluation is apparently required.  This double-standard shows that Trona 

has been overlooked.    

As an alternative to use of rural residential parcels, there is a considerable quantity of other lands within 

the Trona SEDA at distance from residents that would serve to minimize impacts to residents much 

more favorably. 

2.) Has the developer completed construction on REP 2021-01?  This does not appear to be the case as 

the project continues to have construction equipment, large piles of limestone gravel, and chemical 

tanks being stored on-site.  Also, such piles of gravel ave also been placed in the right of way on another 

recently announced solar project in the Trona SEDA owned by the developer's brother and blocking one 

resident's access to his property. 

 

April 10, 2023 picture of REP 2021-01 showing number of piles of limestone gravel and earth, drilling 

rigs, some portable chemical tanks, refuse rolloff, etc. 



 

April 10, 2023 Same limestone gravel deposited across the right of way and well-established existing 

access road. Gravel and equipment is on another solar project recently proposed for development by 

SBC Developments.  

3.) Inyo County needs to consider effects beyond the boundaries of the parcels on which the proposed 

projects are being constructed and also seek input from landowners and the community well beyond a 

300 ft limit.  From the REGPA, 

• Policy MER-2.6: Avoid, Minimize, or Mitigate Impacts. The County shall work with renewable 

energy solar developers and other agencies to avoid, minimize, or mitigate impacts to the social, 

economic, visual, and environmental resources of the County from renewable energy solar 

facility development. 

Inyo County’s limited engagement of the community and residents in this matter is recipe for disaster 

and will also result in a loss of social, visual, and environmental resources. Indeed, Inyo County has not 

done proper research into these matters. History includes a lack of improper environmental controls for 

the first permitted solar facility and the allowance of pre-permit construction on these projects. Inyo 

County’s analysis on these projects indicates that such analysis stops with the parcel, yet many impacts 

here are far reaching. Such impacts include visual impacts, impacts to wildlife and vegetation, social and 

economic impacts, and environmental impacts including those on health and safety. Such long ranging 

impacts have already occurred with the massive amounts of unregulated fugitive dust emissions that 

were allowed for many months to harm residents immediately adjacent and miles down wind. Roads 

and power transmission lines are other effects outside of the parcel property lines not considered 

appropriately in the permit documents. 

4.) Inyo County needs to prepare a project specific EIR based on new additional information or 

substantiate its conclusion that its Draft Mitigated Negative Declaration is appropriate under CEQA 



regulations. It has not explained its rationale for not conducting an EIR. It has also not done the 

necessary environmental review to support the findings here. Given substantial incorrect information in 

the Draft Negative Declarations for REP 2022-01 and REP 2022-02, it is highly probable these 

assessments have been made by unqualified individuals with little to no project specific information. 

Inyo County needs to prepare a sufficient EIR to assess social, visual, and environmental impacts on this 

project before proceeding and has made no demonstration this has been previously completed or has 

otherwise obtained the necessary project specific additional analysis required. Outstanding analysis 

including obtaining an air permit and conducting wildlife studies after the permit is issued are 

inconsistent with the requirement to avoid and minimize impacts which cannot be done until the 

environment is first understood. This also means that staff findings have not been completed properly 

and improperly conveyed to the public for review.  

No previous studies, documents, and sources are cited regarding environmental data to support the 

proposed permits nor in documents that were provided with the permits. Thus, no opportunity has been 

provided to the public to review any data supporting the conclusions made by staff on this project. 

Given the lack of information and its apparent inadequacy, it is believed that such information does not 

exist. In such a case, CEQA regulations require these investigations to be conducted before these 

permits can be issued. 

The last study of the area was in 2015 under the Final Program Environmental Impact Report (EIR).  This 

report is dated and as primary forn of mitigation requires a multitude of site-specific field surveys and 

environmental assessment for each solar project before they are approved. The REGPA states that it 

should be regularly updated and now is the proper time given the large extent of issues of concern. 

One aspect overlooked by Inyo County includes residents including children that are now living adjacent 

to the proposed facilities including myself and others. No assessment has been done from the point of 

view of local residents. How are we now going to be impacted? Does Inyo County even care? 

5.) Land Compatibility Issues 

Inyo County has not undertaken the necessary environmental review as required by the Inyo County 

Renewable Energy General Plan Amendment, Volume II – Final Program Environmental Impact Report, 

March 2015 (here after referred to as the EIR) 

4.10.3.4 Land Use Compatibility 

Future solar energy projects could result in potential land use compatibility issues, depending on the 

location of such projects and the presence of nearby uses that could perceive nuisances or 

incompatibilities. For example, noise or glare from a future solar energy project could be inconsistent 

with adjacent sensitive uses, such as residences or school uses. Based on existing land uses within the 

SEDAs, it is expected that future solar energy projects within the SEDAs would be relatively isolated from 

other uses; however, most of the SEDAs do contain some amount of residential uses or other uses that 

could be sensitive to activities associated with a solar development project, if it was located in close 

proximity. Future solar development projects would be subject to the applicable land use requirements of 

the County and additional environmental review. As part of this review, each project would be analyzed 

to determine impacts regarding the land use compatibility with adjacent uses. Future development of 

solar energy projects within the SEDAs would require appropriate siting and is subject to further review 

and approval from the County. As such, the REGPA would not result in significant impacts associated 



with the land use compatibility. Impacts associated with the proposed REGPA would be less than 

significant. 

Instead ,Inyo County uses the REGPA as a basis for compatibility for land use but provides no additional 

analysis.  Quoting the “Evidence” supporting Findings #2 and #3 from the Staff Report: 

“In 2015, Inyo County updated its General Plan to include policies for solar energy development within 

the County.  new goals, policies, implementation measures, and actual sites, were identified in locations 

referred to in the REGPA as SEDAs.  The current project falls within Inyo County’s southern SEDA and 

there for has consistency with the General Plan.” 

“Utility scale and commerical scale renewable energy solar facilities are allowed within any zoning 

district under Title 18 of the Inyo County Code, pursuant to Inyo County Code Title 21 if the facilities are 

proposed within a SEDA.  The new land use policy created by the REGPA means that applications will be 

considered regardless of zoning designation, with approval of the permit decided by the Planning 

Commission, as long as they are located in a SEDA.” 

Statements of the Planning Department here conflict with the findings of the EIR which states that 

additional review is necessary when in proximity to residences which are sensitive to land use and 

approval is dictated by the results of this analysis not by simply the SEDA designation. Inyo County has 

not provided or performed this additional environmental analysis.  

6.) Inyo County has not performed the necessary Noise Report as required by the EIR as applicable to 

Commerical scale facilities. Mitigation measure from the EIR: 

MM NOI-1: Prepare technical noise report for solar facilities proposed within 500 feet of noise 

sensitive land uses. 

If a proposed utility scale solar energy project resulting from implementation of the REGPA is within 500 

feet of a residence or other noise sensitive land use, prior to issuance of a Major Use Permit, a site-

specific noise technical report will be prepared and approved by the County. The technical report will 

verify compliance with all applicable County laws, regulations, and policies during operation of the solar 

project, including that noise levels would not exceed the relevant thresholds described in the General 

Plan Noise Element (60 dBA LDN for noise sensitive land uses such as residences, schools, transient 

lodging and medical facilities). The site specific noise technical report will include project specifications, 

applicable noise calculations, project design        

features, applicable BMPs and related information from the REAT’s Best Management Practices and 

Guidance Manual (REAT 2010), and mitigation measures applicable to the project. The technical noise 

report will address operational related noise sources, as well as noise from the use of generators during 

an emergency. The technical report will calculate specific anticipated noise and vibration levels from 

operations in accordance with County standards and provide specific mitigation when noise levels are 

expected to exceed County standards. 

7.) Impacts on Housing 

Table 4.13-6 estimates total housing of 18 within the Trona SEDA and determines impacts not to be 

significant. However, this analysis does not account for the fact and likelihood that solar development 

will be solely focused and within the much smaller residential portion of the Trona SEDA where these 

residents reside. Cumulative impact analysis of multiple solar projects solely located on the Rural 



Residential should be undertaken to determine these now disproportionate effects on residents. It 

should also account for the likelihood that such residents may be of little to no income and not able to 

relocate, unlike the easy of relocation indicated by the EIR. It should also account for the displacement 

of future housing use away from rural residential parcels by solar development. This requires additional 

evaluation as it would be expected to change substantially the impact assessment. 

8.). Fire Protection 

From the Inyo County General Plan: 

• Policy PSU-8.1: Fire Protection for New Development. Prior to the approval of development 

projects, the County shall determine the need for fire protection services. New development in 

unincorporated areas of the County shall not be approved unless adequate fire protection 

facilities can be provided. 

Staff analysis in the Mitigated Negative Declaration leaves it unclear how sufficient fire protection was 

determined adequate for the projects or if a specific adequacy analysis here was even performed. The 

Draft Mitigated Declaration simply says “no concerns” from the San Bernadino Fire Department which is 

not comforting to a resident in a very remote area and is not sufficient analysis to meet the 

requirement. 

There is no discussion of a fire protection plan or any forward thinking towards fire protection.  No 

mitigation measures to prevent the occurrence of a fire in the proposed solar facility are discussed. This 

should be analyzed extensively due to the significant potential for loss of life and property. Will the 

project have fire-fighting services coming from San Bernadino County? Or would these service be 

travelling an 85 minute drive from Olancha or a 93 minute drive from Lone Pine as described by the EIR? 

Are the fire fighters sufficiently trained and equipped to fight a large-scale electrical fire? How fast 

would it spread to local vegetation and further spread before being extinguished? 

There are limited resources of the tiny San Bernadino Fire station department in Trona.   Is this sufficient 

to handle a large-scale fire of possibly 30 acres in size with unique electrical hazards? Given a large, 

concentrated quantity of combustible photovoltaic solar cells as fuel is this response time sufficient to 

protect residents living adjacent to the solar project from fire propagation and potentially toxic smoke 

inhalation? Our experiences here indicate absolutely not!   

Nothing is discussed in the permit documents to address these concerns. 

Mitigation measures from the EIR require greater analysis here, 

MM PUB-1: Analyze public safety and protection response times and staff levels for each utility scale 

project. 

Site specific analysis of fire and police protection service response times and staffing levels shall be 

completed for proposed future solar development projects, as deemed appropriate by the County, at the 

cost of the project applicant, prior to final project design approval of each project. The analysis shall 

include a determination regarding a project’s impact to fire and police protection services and outline 

feasible measures to maintain adequate response times for fire and police protection services. 

9.) Private security 



The Draft Mitigated Negative Declaration says private security will be relied upon.  I have never once 

observed any private security personnel at the current solar project REP 2021-01 during construction or 

operation.  Has this been enforced?  It also mentions no new police service is required but does not 

describe how it reached this conclusion.  There is insufficient analysis in the permit documents 

addressing the following mitigation as required by the EIR, 

MM PUB-1: Analyze public safety and protection response times and staff levels for each utility scale 

project. 

Site specific analysis of fire and police protection service response times and staffing levels shall be 

completed for proposed future solar development projects, as deemed appropriate by the County, at the 

cost of the project applicant, prior to final project design approval of each project. The analysis shall 

include a determination regarding a project’s impact to fire and police protection services and outline 

feasible measures to maintain adequate response times for fire and police protection services. 

MM PUB-2: Provide onsite security during the construction and long-term operation of the utility 

scale project. 

For project sites associated with proposed future solar development projects that are determined through 

mitigation measure PUB-1 to have insufficient law enforcement protection services or significant impacts 

to law enforcement services, project proponents shall be required to provide adequate, onsite private 

security for the duration of construction activities and during the long- term operation of the project to 

the satisfaction of the County. The actual size and configuration of the security detail shall be determined 

by the County during preparation of the Development Agreement for the future solar energy project. 

10.) Agriculture use 

Rural residential properties are deemed necessary for agriculture not just now but also in the future.  

This is currently taking place within the SEDA and near the proposed permits. Inyo County has not 

analyzed impacts to agriculture as required by the EIR. As follows: 

MM AG-1: Review development proposals for potential impacts to agricultural operations. 

The County Agricultural Commissioner shall be responsible for reviewing new development proposals 

adjacent to agricultural operations to ensure they do not significantly impact agricultural operations. 

MM AG-2: Conduct site specific investigations for agricultural lands. 

Site-specific agricultural resource investigations shall be completed for proposed solar development 

projects within the individual SEDAs and the OVSA that are located on lands utilized for agricultural 

operations prior to final project design approval. If agricultural operations are identified within the 

project area, alternative designs should be implemented to avoid and/or minimize impacts to those 

resources. This may include mitigating conversion of agricultural lands based on the mitigation ratios 

identified in consultation with affected agencies at the cost of the project applicant to the satisfaction of 

the County. Mitigation ratios and impact fees assessed, if any, shall be outlined in the Renewable Energy 

Development Agreement, Renewable Energy Permit, or Renewable Energy Impact Determination. 

MM AG-3: Invasive plant species or noxious weeds. 

To prevent the introduction and spread of noxious weeds, a project-specific integrated weed management 

plan shall be developed for approval by the permitting agencies, which would be carried out during all 



phases of the project. The plan shall include the following measures, at a minimum, to prevent the 

establishment, spread, and propagation of noxious weeds: 

• The area of vegetation and/or ground disturbance shall be limited to the absolute minimum and 

motorized ingress and egress shall be limited to defined routes. 

• Project vehicles shall be stored onsite in designated areas to minimize the need for multiple 

washings of vehicles that re-enter the project site. 

• Vehicle wash and inspection stations shall be maintained onsite and the types of materials 

brought onto the site shall be closely monitored. 

• The tires and undercarriage of vehicles entering or re-entering the project site shall be 

thoroughly cleaned. 

• Native vegetation shall be re-established as quickly as practicable on disturbed sites. 

• Weed Monitor and quickly implement control measures to ensure early detection and 

• eradication of weed invasions. 

• Use certified weed-free straw, hay bales, or equivalent for sediment barrier installations. 

No mitigation is described in the Mitigated Negative Declaration/Staff Report and agriculture is 

incorrectly described as non-existent. 

11.) Fugitive Dust 

As required by mitigating measures in the EIR, Inyo County has not revealed a site-specific air quality 

technical report. Instead, it places reliance on the Great Basin Unified Air Pollution Control District. Such 

an air permit is not subject to public comment. Inyo Counties approach is here is not consistent with the 

REGPA nor the EIR which requires Inyo County to follow through here before permits are issued. Again, 

this mistake has previously occurred and is now occurring again. Note these requirements are PRIOR TO 

ISSUANCE. 

Mitigation from the EIR 

MM AQ-1: Prepare site-specific air quality technical report. 

Prior to issuance of Major Use Permits for solar energy projects, a site-specific air quality technical 

report shall be prepared and approved by the County, which will verify compliance with County and 

GBUAPCD standards during construction and operation of the solar project. 

Mitigation Measures AQ-2 and AQ-3, as defined below, will be incorporated into the site- specific 

technical report, and will be implemented during construction and operation of future projects. These 

measures require implementation of dust control practices during construction activities and solar 

project operations. 

MM AQ-2: Reduce fugitive dust and particulate matter emissions during construction. 

To control emissions of particulate matter, and to ensure compliance with GBUAPCD Rules 401 and 402 

as well as applicable BMPs from REAT’s Best Management Practices and Guidance Manual (REAT 

2010), solar projects shall implement fugitive dust and particulate matter emissions control measures 

including, but not limited to the following: 



• Water and/or coarse rock all active construction areas as necessary and indicated by soil and air 

conditions; 

• Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at 

least two feet of freeboard; 

• Pave or apply (non-toxic) soil stabilizers on all unpaved access roads; 

• Sweep daily (with water sweepers) all paved access roads; 

• Sweep streets daily (with water sweepers) if visible soil material is carried onto adjacent public 

streets; 

• Suspend excavation and grading activity when sustained winds make reasonable dust control 

difficult to implement, e.g., for winds over 25 miles per hour (mph). 

• Limit the speed of on-site vehicles to 15 mph. 

MM AQ-3: Implement dust control measures during operation. 

• To control emissions of particulate matter, and to ensure compliance with GBUAPCD Rules 401 

and 402 as well as applicable BMPs from REAT’s Best Management Practices and Guidance 

Manual (REAT 2010), solar projects shall incorporate feasible dust control measures into the site 

design including, but not limited to, the following: 

• Incorporate perimeter sand fencing into the overall design to prevent migration of exposed soils 

into the surrounding areas. The perimeter fence is intended to provide long-term protection 

around vulnerable portions of the site boundary; it is also intended to prevent off-road site access 

and sand migration across site boundaries and the associated impacts. 

• Incorporate wind deflectors intermittently across solar project sites. The solar panels themselves, 

especially where installed to transverse primary wind direction, will provide some measure of 

protection of the ground surface. Wind deflectors enhance this effect by lifting winds that may 

otherwise jet beneath panels, thereby disrupting long wind fetches, and reducing surface wind 

velocities and sand migration.; 

• Orient infrastructure/solar panels perpendicular to primary wind directions; .and 

• Adjust panel operating angles to reduce wind speeds under panels. 

• Perform revegetation in areas temporarily denuded during construction. These areas would be 

replanted with native plant species that exist on the site presently. Irrigation would be applied 

temporarily during the plant establishment period (typically multiple years), but after 

establishment it is expected that these areas would require little or no maintenance. Vegetation 

provides dust control by protecting and preventing threshold wind velocities at the soil surface. 

Studies have shown that an 11 to 54 percent vegetation cover on a site can provide up to 99 

percent PM10 control efficiency (GBUAPCD 2008). 

• As the installation of solar panels and associated equipment progresses, each area that is 

completed (i.e., where no further soil disturbance is anticipated) will be treated with a dust 

palliative to prevent wind erosion. CARB certifications indicate that the application of dust 

suppressants can reduce PM10 emissions by 84 percent or more (CARB 2011). 

None of these mitigations are described in the Mitigated Negative Declaration or Staff Report.  The 

current orientation of the solar cells is parallel and not perpendicular to the primary wind direction. 

None of these operational mitigations are visually apparent on the currently operating solar site, REP 

2021-01, and none were visibly used during construction either. Is Inyo County performing the necessary 

oversight of these projects? The answer is no. 



12.) Biological Resources 

The EIR lists the following special status species of concern in the Trona SEDA. “Desert tortoise, 

burrowing owl, golden eagle, prairie falcon, and Mohave ground squirrel,” and monarch butterfly have 

the potential to occur in the SEDA.  

The Draft Mitigated Negative Declaration misleadingly states the following: “There are no CFW or 

USFW special status species found on the proposed project site.  The project is graded, scraped and 

completely devoid of plants and native habitat.”  This statement is incorrect and misleading because: 

- Inyo County allowed the developer to grade the site and remove all vegetation pre-permit just a 

few months prior destroying all habitat and vegetation. 

- Inyo County has yet to conduct the required biological inventories as these are a permit 

condition to be performed later. 

- Inyo County is not considering avian and migratory species 

- Inyo County is not considering presence of vegetation and wildlife species on adjacent lands and 

the overall environment that will be impacted.     

Furthermore, the EIR indicates potential impacts to the Mojave Ground Squirrel.  “Habitat for Mohave 

ground squirrel occurs in the Owens Lake, Rose Valley, Pearsonville, and Trona SEDAs. Impacts to this 

species could occur as a result of implementation of the REGPA if solar development occurred within or 

adjacent to suitable habitat. Direct effects to this species could include disturbance of individuals from 

construction and operations activities. Once constructed, solar facilities could also potentially pose a 

barrier to movement for this species.” 

The EIR goes on to indicate many reasons to be concerned regarding biological resources. From the EIR: 

“Trona Solar Energy Development Area 

The total allowable developable area within the Trona SEDA is 600 acres, and utility scale or 

commercial scale projects in this SEDA may require construction of associated transmission 

infrastructure. Development of solar projects, including the associated infrastructure, within the Trona 

SEDA could potentially impact terrestrial habitats including alkali desert scrub and desert scrub. Aquatic 

habitats potentially containing waters of the US/State including freshwater ponds and freshwater wetland 

could also be impacted. There is no USFWS-designated critical habitat in the Trona SEDA; however, 

Inyo California towhee critical habitat is located in the Argus Mountains to the west of the SEDA 

although this species has been proposed for delisting and the USFWS has found that delisting this species 

is warranted. The SEDA does not contain essential connectivity areas, missing links, or Important Bird 

Areas. 

Table 4.4-9 identifies one special status species of insect, desert tortoise, prairie falcon, and Mohave 

ground squirrelone reptile, one mammal, three birds, and one plant species as either being known to 

occur or having the potential to occur within or adjacent to the Trona SEDA and be impacted by 

development activities within the SEDA. Special status species may be directly or indirectly affected by 

future solar projects in the Trona SEDA if the development would encroach on that species habitat or 

movement corridors. Impacts to special status species would not be expected to be limited to those 

mapped by the CNDDB. The CNDDB relies on reported sightings of special status species, and is not a 

complete inventory of special status species habitat. 



Special status species identified as having the potential to be impacted by development within alkali 

desert scrub and desert scrub of the Trona SEDA include desert tortoise, and Mohave ground squirrel, 

prairie falcon, golden eagle, and burrowing owl. No special status species were identified as having the 

potential to occur within aquatic habitats in the SEDA. Although no special status plant species were 

identified as having the potential to occur in the Trona SEDA, botanical inventories would need to be 

conducted to support this determination. 

Project-specific impacts to special status species would depend on the location of the project, the 

suitability of the habitats present, construction timing, and the species likely to occur. Impacts on rare 

plants and special status wildlife species could result in a substantial reduction in local population size, 

lowered reproductive success, or habitat fragmentation.” 

Again, these statements in the EIR indicate that no biological inventories were conducted as a part of 

the EIR and that these are crucial  to a complete environmental assessment and need to be conducted 

prior to permit issuance.  Such inventories could identify real biological concerns and significant impacts.   

Additional detail on these impacts is described in the EIR as follows, included here at length to detail the 

number and magnitude of potential impacts involved: 

4.4.3.1 Project Level Impacts to Biological Resources 

Ground Disturbance or Vegetation Trimming or Removal 

Future construction and maintenance of solar projects under the REGPA resulting in ground disturbance 

or vegetation trimming or removal would have the potential to impact special status species or sensitive 

natural communities. Direct or indirect impacts to special status species or loss/degradation of habitat 

would be a significant impact. 

Impacts to Rare Plants 

Future construction and maintenance of solar projects under the REGPA could result in the direct loss or 

indirect loss or disturbance of special status plant species individuals or populations occurring within or 

outside of the project area. Direct impacts could include trampling, clearing or grading of habitat 

occupied by special status plant species, or other activities that result in habitat removal. Indirect impacts 

could include spills or runoff of chemicals or other toxic substances from construction areas and/or 

equipment that enter areas occupied by populations of rare plants adjacent to construction areas, 

alteration of local drainage patterns, or adverse effects from dust or windborne contaminants. In 

addition, solar projects requiring groundwater pumping could result in indirect impacts to off-site 

populations of special status plants through alteration of the water table. Direct and indirect impacts on 

special status plant species could result in a substantial reduction in local population size, lowered 

reproductive success, or habitat fragmentation. In addition, construction-related disturbances may allow 

the introduction or spread of invasive plants which compete with native plants and degrade the habitat. 

Direct or indirect impacts to special status plant species resulting in loss of individuals or 

loss/degradation of habitat would be a significant impact. 

General Impacts to Special Status Wildlife 

Impacts to special status wildlife species could occur during construction and/or operation of the future 

solar developments under the REGPA. General impacts to special status wildlife species are presented 



here, and more detailed discussion is provided in following sections with considerations pertinent to 

certain species and/or life forms. 

General Construction Impacts 

Habitat Disturbance 

Biological communities within the construction footprint of solar developments implemented under the 

REGPA would be reduced or altered through habitat modifications including clearing, trampling or 

grading vegetation, changes to hydrology, alterations to the existing soil conditions, and filling or 

removing wetlands or sensitive habitats. Habitat modifications can result in the loss or adverse 

constriction of migration and wildlife movement corridors. Although habitats adjacent to solar energy 

projects might remain unaffected, the nearby disturbance on the project site might deter special status 

species from using habitat near the proposed project. Habitat modifications may also provide increased 

opportunities to predators (e.g., increased litter or water may attract coyotes, ravens or feral dogs, and 

structures provide perch sites to raptors). Alternately, habitat modifications may also result in changes to 

abundance of prey or forage species as a result of ground disturbance and vegetation removal. 

Wildlife Mortality, Injury or Displacement 

Individuals of special status species occurring within the construction footprint during construction could 

be injured, killed, or disturbed by construction activities. Special status wildlife species occupying 

underground burrows (e.g., desert tortoise, kit fox, burrowing owl) could be killed or displaced from the 

collapse of their burrows resulting from soil compaction. Site clearing and grading can remove 

vegetation resulting in a loss of dispersal, breeding or foraging habitat, as well as the direct removal of 

active bird nests. The movement of equipment and vehicles through the project area could negatively 

affect wildlife by collisions, or increased noise and dust. The noise and disturbance associated with 

construction-related activities can negatively affect nesting birds and may lead to abandoned eggs or 

young and subsequent nest failure for nesting raptors and other special status nesting birds. Construction 

related activities and the associated human presence increase the risk of fire from igniting sources such 

as vehicles, cigarettes, welding, and increased fuels from invasive plant species. 

Introduction or Spread of Invasive Species 

Habitat modification also provides opportunities for the introduction or spread of non-native, invasive 

plant species resulting from soil disturbance, native vegetation removal, and introduction of the species 

from construction equipment or seed mixes. Invasive species may compete with native species, affecting 

the viability of native species populations, and may also alter the habitat by making it difficult for wildlife 

to negotiate the landscape. As previously mentioned, the spread of invasive plant species may also 

increase the risk of fire by providing an increased fuel source. In arid environments, invasive species of 

plants often grown more densely than native species and may burn hotter thereby increasing the risk and 

impacts of fire. 

General Operational Impacts 

Operation of future solar facilities under the REGPA could result in long term persistent impacts to 

special status wildlife species. These include disturbance to common and sensitive wildlife from vehicle 

traffic, increased human presence, facility maintenance (includes equipment repairs and washing panels 

and mirrors, weed and vegetation control, etc.), operational noises associated with daytime operations 

and nighttime maintenance activities, nighttime lighting and collisions. Death or injury to wildlife as a 



result of operations would be potentially significant and mitigation would be necessary. Refer to specific 

wildlife impacts and considerations for additional operational impacts. 

Construction of heliostat fields involves the placement of cylindrical pipes to support the structures. 

Vertically placed, open-topped pipes associated with future solar developments pose a threat to birds 

falling in from perching or nests placed at the opening, or entering in search of nesting cavities or food. 

Birds (and other animals such as bats, small reptiles, other small mammals) that have descended into 

vertical pipes may become entrapped and die from starvation and exposure (Brean 2011; American Bird 

Conservancy 2011; Audubon 

California 2013). 

Death or injury to special status wildlife as a result of construction and/or operations would be a 

significant impact, and mitigation would be necessary. 

Specific Wildlife Impacts and Considerations 

Following are potential impacts to specific species or wildlife that could occur as a result of 

implementation of the REGPA based on their life form, status, known potential to occur in the project 

area, and regulatory considerations. 

Impacts to Special Status Insects 

Monarch butterfly is known to migrate through western Inyo County during seasonal movements between 

the California coast and the Great Basin. This species relies on species of milkweeds (Asclepias spp.) as 

its obligate larval host plant, and migrations span multiple generations. Adult migrating monarchs 

require sheltered roost sites where temperatures remain cool but above freezing. Reductions in the extent 

and abundance of milkweeds would reduce larval host plant availability during migrations, and removal 

of trees could reduce suitable roosting sites if the affected trees were in suitable climatic microsites. In 

addition, solar thermal projects can promote butterfly mortality both through extreme heat and by 

attracting avian predators. The USFWS announced on December 29, 2014 that it has begun a review of 

monarch butterfly for listing under the Endangered Species Act. This listing might also include a 

designation of critical habitat, which could include habitats found within SEDAs. 

Impacts to Burrowing Owl 

Nesting Potential nesting and foraging habitat for burrowing owl occurs within all SEDAs and the OVSA, 

and the species is known to occupy portions of the Laws, Owens Lake, and Rose Valley SEDAs and the 

OVSA (located within the Western Solar Energy Group) and this species is known to occupy portions of 

those locations. Impacts to burrowing owl could occur as a result of implementation of the REGPA if 

solar development occurred within nesting or foraging habitat for this species. Potential impacts to 

burrowing owls include nest disturbance, loss of nesting habitat, and loss of foraging habitat. 

Construction-related activities could potentially disturb nesting burrowing owls on or adjacent to 

construction sites as well as result in the loss of foraging habitat. Earth-moving activities could 

potentially trap or injure owls in their burrows, and disturbance near nests could potentially cause nest 

abandonment. Up to 1,500 acres of potential foraging habitat for burrowing owl could be lost in the 

Laws, Owens Lake, and Rose Valley SEDAs and the OVSA if all of the total allowable developable acres 

for the Western Solar Energy Group were developed within suitable foraging habitat for burrowing owl 

and were within close proximity to a nest. This is likely a significant over-estimation of the potential 

impacts to burrowing owl habitat because much of the land would not be suitable foraging habitat or 

within close proximity to a nest. 



If solar development occurred in proximity to burrowing owl nest sites, human activity may cause owl 

nest abandonment or interfere with the incubation and feeding of young in a way that reduces 

reproductive success. Increased owl predation could also potentially occur in proximity to solar 

development, as a result of the typical increase in human-associated owl predators (Odell and Knight 

2001). Mortality because of vehicle strikes may also increase on existing roads because of the increased 

traffic that would result from the solar development. 

Loss of burrowing owl nesting or foraging habitat or nest disturbance would be a significant impact. 

Impacts to Bald Eagle and Golden Eagle 

Bald eagle has been reported nesting within the OVSA in the vicinity of Tinemaha Reservoir. Golden 

eagle has been reported nesting in the Rose Valley SEDA in the vicinity of the Haiwee Powerhouse. These 

speciesBald eagle typically nests in tall trees away from human disturbances; golden eagle typically nests 

on cliffs. Golden eagle is considered to have potential to nest in the vicinity of all SEDAs and the OVSA. 

Impacts to bald and golden eagle could occur as a result of implementation of the REGPA if solar 

development occurred within or adjacent to nesting or foraging habitat for these species. Potential 

impacts to eagles could include nest disturbance and loss of nesting habitat. 

If solar development occurred in proximity to eagle nest sites, human activity may cause nest 

abandonment or interfere with the incubation and feeding of young in a way that reduces reproductive 

success. If a suitable nest tree was removed, it could potentially result in the loss of nesting habitat. 

Loss of bald or golden eagle nesting or foraging habitat or nest disturbance would be a significant 

impact. 

Impacts to Inyo California Towhee 

Inyo California towhee is not known to occur within any of the SEDAs or the OVSA. However, Inyo 

California towhee critical habitat is located in the Argus Mountains to the west of the Trona SEDA. If 

solar development occurred within or adjacent to nesting or foraging habitat for this species, 

construction activities and long term operations could result in nest disturbance and loss of nesting 

habitat. 

Loss of Inyo California towhee nesting habitat or nest disturbance would be a significant impact. 

Impacts to Mohave Ground Squirrel 

Habitat for Mohave ground squirrel occurs in the Owens Lake, Rose Valley, Pearsonville, and Trona 

SEDAs. Impacts to this species could occur as a result of implementation of the REGPA if solar 

development occurred within or adjacent to suitable habitat. Direct effects to this species could include 

disturbance of individuals from construction and operations activities. Once constructed, solar facilities 

could also potentially pose a barrier to movement for this species. 

Indirect impacts to this species could include habitat degradation due to introduction of invasive weeds, 

avoidance by this species of areas near manmade structures, increased traffic on desert roads, and 

increased risk of wildfires. 

Up to 1,500 acres of suitable habitat for Mohave ground squirrel could be impacted by the proposed 

project if all of the total allowable developable area within the Western Solar Energy Group was 

developed within habitat for this species, and an additional 600 acres could be impacted in the Trona 

SEDA if all of the total allowable developable area within that SEDA was developed within habitat for 



this species (see Table 3-1 for the total allowable maximum area for each Solar Energy Group). This is 

likely an over-estimation of the potential impacts to this species as it is unlikely that all of the developable 

acreage within the OVSA would be within this species habitat. 

Disturbance of individuals or loss/degradation of habitat for this species would be a significant impact. 

Impacts to Other Special Status Birds, Raptors, Migratory Birds and Bats 

Special status birds and bats may occur in the SEDAs and the OVSA during project construction and 

operation and are subject to the general construction and operation impacts described above. Additional 

considerations specific to bats and birds are presented here. 

Nesting and Roosting Sites 

Construction and maintenance activities would exclude bird species less tolerant of anthropogenic 

disturbance. The introduction of structures (i.e., power towers, stacks of pallets, or construction 

materials) would provide potential roosting opportunities for bats and certain species of birds during 

construction and operation of the facility. Depending on the species, birds may actively nest on the 

ground near solar panels, vehicles, foundations, construction trailers, and other equipment left overnight 

or during a long weekend. Bats may roost in various structures. In areas with phased construction, or 

during long weekends or holidays with the facilities closed, birds or bats may quickly utilize potential 

nesting or roosting sites. 

Impacts to roosting bats or nesting birds, or removal of nests during construction or operation would be 

considered a significant impact. 

Collisions 

Solar facilities may include relatively tall structures such as power towers (750 feet high), boilers, and 

air-cooled condenser units (120 feet high) that create a physical hazard to some wildlife. In particular, 

birds may collide with communication towers, transmission lines, and other elevated structures including 

buildings. Some Bbirds species are at high risk for collision with power lines and guy wires that are 

difficult to see. Collision rates generally increase in low light conditions, during strong winds, and during 

panic flushes when birds are startled by a disturbance or are fleeing from danger. Bird collisions with 

power lines may occur for a variety of reasons, such as habitat, lighting, weather, bird species (body size, 

flight behavior, distribution and abundance, flocking behavior), and the power line configuration and 

location (Avian Power Line Interaction Committee [APLIC] 2012). Power lines located between feeding 

and roosting areas of flocking birds may present an increased collision risk, especially near rivers, lakes, 

or wetlands (APLIC 2014). 

Lighting may result in increased collisions by attracting birds and bats to the area (lighting attracts 

insects), or disorienting them (birds). The lighting used may play an important role in preventing avian 

fatalities from night collisions with tall structures. Gehring et al. (2009) suggested that avian fatalities 

can be reduced, perhaps by 50 to 71 percent at guyed communication towers by removing steadily-

burning red lights. Towers lit with strobe or flashing lights had less avian fatalities than non-flashing red 

lights (Gehring et al. 2009). 

Since birds are prone to collisions with reflective surfaces, it could be expected that utility scale solar 

energy projects could cause bird mortality. Glare from the solar panels may confuse or disorient birds in 

flight, and cause it to collide with solar energy facilities or other objects. Glare may also attract birds 

confusing it as water, or attract insects, which attract insect eating birds, which attract predatory birds, 



increasing the likeliness of collisions. Similarly, solar thermal facilities use water ponds which attract 

birds (and insects), thereby increasing the likeliness of collision. Operation of solar panels in PV systems 

could cause an increase in polarized light pollution which occurs from light reflecting off of dark colored 

structures. Polarized light pollution can compete with water bodies for attracting insects and birds, 

thereby putting birds at greater risk for collision. Further, polarized light pollution can alter the ability of 

wildlife to seek out suitable habitat and elude or detect the presence of predators (Horvath et al. 2009). It 

has also been documented that for a variety of birds and other species polarized light pollution can affect 

their ability to detect natural polarized light patterns in the sky which can lead to the effect on their 

navigation ability and ultimately effects on dispersal and reproduction (Horvath et al. 2009). 

At the 10-MW Solar One facility (a 10-MW pilot thermal energy facility located in the Mojave Desert in 

San Bernardino County that operated from 1982 to 1988), the results of a 40-week long study indicated 

that much of the bird mortality consisted predominantly of collisions with the mirrored heliostats; 

however some were killed by burns received while flying between two standby points. The USFWS 

Forensics Laboratory conducted a review of bird carcasses from three solar energy facilities, and 

analysis of the causes of avian mortality at various types of solar facilities in 2013 (Kagan et al. unpub.). 

It was determined that the size and continuity of the panels may contribute to the likeliness for collisions 

from birds mistaking the facility for water, or affected by polarized light. Solar systems with vertically 

oriented, continuously placed solar panels would provide a more continuous sky/water appearance 

(Kagan et al. unpub.). Although bird response to glare or polarized light pollution from solar panel 

technology is not well understood, it is likely that large scale facilities will see an increase in birds 

colliding with mirrors and perish. Solar facilities containing ponds that are accessible to birds may 

attract birds. Birds attracted to water features become habituated to the presence of accessible aquatic 

environment, which may also lead to misinterpretation of the glare from the nearby solar facility (Kagan 

et al. unpub.). 

The severity of the impact to birds from collisions would vary depending on the species and numbers of 

birds involved. Studies are currently being conducted to find ways to minimize collisions with solar 

panels by reducing the attractiveness of solar panels to polarotatic insects and/or installing visual 

variables to break up the reflective surface and provide a visual cue that the panel is a solid structure 

(Kagan et al. unpub.). Death or injury to special status birds, raptors, and other migratory birds due to 

collisions would be considered a significant impact. 

Electrocution 

Transmission tower and pole design is a major factor in the electrocution risks to birds. Electrocution 

occurs when a perching bird simultaneously contacts two energized phase conductors or an energized 

conductor and grounded hardware. This happens most frequently when a bird attempts to perch on a 

transmission tower/pole with insufficient clearance between these elements. 

Electrocution can occur when horizontal separation is less than the distance of a bird’s wingspan or 

where vertical separation is less than a bird’s length from head-to-foot. Electrocution can also occur 

when birds perched side-by-side span the distance between these elements (APLIC 2006). 

The majority of bird electrocutions are caused by lines that are energized at voltage levels between 1 and 

60 kV, and “the likelihood of electrocutions occurring at voltages greater than 60 kV is low” because 

phase-to-phase and phase-to-ground clearances for lines greater than 60 kV are typically sufficient to 

prevent bird electrocution (APLIC 2006). 



Impacts to special status birds, raptors, and other migratory birds resulting from electrocution would be 

considered to be a significant impact.” 

The EIR describes many significant potential impacts to several protected species or those of 

special status.  

Mitigation from the EIR and other regulations require a full project specific biological resource 

evaluation PRIOR TO APPROVAL. These mitigations also require evaluation for off-site impacts 

as well as the need to conduct the study over the course of the year to account for seasonal 

variations.  The Draft Mitigated Negative Declaration and Staff Report contain no specific 

mitigation, other than a study post-permit, to prevent impacts to biological resources and 

protect vegetation and wildlife species. This is highly insufficient and dangerous to the 

protection of suc resources. 

The required mitigation is listed at length here to illustrate the magnitude of the lack of permit 

requirements that should be in place for these proposals. It is believed that Inyo County has 

also proceeded with REP 2021-01 without such mitigation.  

MM BIO-1: Prepare project level biological resources evaluation and mitigation and monitoring plan. 

Prior to the approval of any solar development projects or related infrastructure under the REGPA with 

the potential to impact biological resources as determined by a qualified biologist (defined as a biologist 

with documented experience or training related to the subject species), a project level biological resource 

evaluation shall be prepared by a qualified biologist for the project. The biological resource evaluation 

shall include field reconnaissance and focused surveys as determined necessary by a qualified biologist 

to identify special status species and natural communities present or having the potential to occur on the 

site, an evaluation of the extent of those habitats, an evaluation of the potential for impacts to each 

special status species and/or habitat, and shall prescribe specific mitigation measures to avoid or reduce 

impacts to biological resources to the maximum extent practicable. The qualifications of any biologists 

conducting special status species surveys or focused habitat assessments will be submitted to CDFW 

prior to conducting fieldwork. The level of biological resource analysis will be based on factors such as 

the size of the proposed project , the and extent of impacts to biological resources, and the sufficiency of 

existing data to determine impacts. 

An evaluation of the potential for off-site impacts to special status species and sensitive habitats will be 

included in the biological resources evaluation, especially for projects involving groundwater pumping. 

Chapter 2 of the Basin Plan protects beneficial uses for groundwater with respect to groundwater 

recharge and freshwater replenishment and beneficial uses for wildlife habitats and flora and fauna 

including cold freshwater habitat, warm freshwater habitat, wildlife habitat, rare, threatened, or 

endangered species, spawning, reproduction, and development, preservation of biological habitats of 

special significance, and migration of aquatic organisms (RWQCB 1995). A project-specific evaluation of 

potential impacts to beneficial uses for groundwater as specified in the Basin Plan will be included in the 

biological resources evaluation. 

For projects with the potential to impact on- or off-site special status species or habitats as determined in 

the biological resources evaluation, a project-specific biological resources mitigation and monitoring 

plan shall be prepared in cooperation with and that meets the approval of permitting agencies. The plan 

shall be implemented during all phases of the project and shall identify appropriate mitigation levels to 



compensate for significant direct, indirect, and cumulative impacts, including habitat, special status 

plant, and wildlife species losses as well as impacts to groundwater dependent vegetation or off-site 

impacts to special status species or sensitive habitats due to groundwater pumping. The plan shall 

address at a minimum: 

• Biological resource avoidance and minimization measures and mitigation, monitoring and 

compliance measures required by federal, state, and local applicable permitting agencies. 

• Documentation (based on surveys) of sensitive plant and wildlife expected to be affected by all 

phases of the project (project construction, operation, abandonment, and decommissioning). 

Agencies may request additional surveying, based on the documentation or past experience 

working with the resources. Include measures to avoid or minimize impacts to species and 

habitat. 

• A detailed description of measures to minimize or mitigate permanent and temporary 

disturbances from construction activities. 

• All locations on a map, at an approved scale, of sensitive plant and wildlife areas subject to 

disturbance and areas requiring temporary protection and avoidance during construction. 

• Aerial photographs or images, at an approved scale, of areas to be disturbed during project 

construction activities. 

• Duration for each type of monitoring and a description of monitoring methodologies and 

frequency. 

• Performance standards and criteria to be used to determine if/when proposed mitigation is or is 

not successful. 

• All standards and remedial measures to be implemented if performance standards and criteria 

are not met. 

•  A closure/decommissioning or abandonment plan, including a description of funding 

mechanism(s). 

• A process for proposing plan modifications to the County project manager. 

MM BIO-2: Minimize impacts to special status plants. 

• Prior to the approval of any solar development projects or related infrastructure under the 

REGPA, a CDFW-approved botanist shall evaluate the potential for special status plant species 

to occur on the site and conduct surveys, if necessary, to determine presence or infer absence of 

special status plants on the site following the November 24, 2009 Protocols for Surveying and 

Evaluating Impacts to Special Status Native Plant Populations and Natural Communities or the 

most current guidelines. When special status plants are found on a site, the project shall be 

redesigned or modified to avoid direct and indirect impacts on special status plants, to the 

maximum extent feasible, as determined by the County. In order to avoid direct and indirect 

impacts to special status plants, the projects should be re-sited or re-configured to provide an 

avoidance buffer of at least 0.25 mile from special status plant populations to account for the 

physical and biological processes that provide these species with their habitat and pollinator 

needs.with the potential to impact special status plant species as determined by a qualified 

biologist/botanist, a qualified botanist shall determine the presence or absence of special status 

plants within the project site. The following steps shall be implemented to document special- 

status plants, as determined necessary by the botanist: 

• Review Existing Information. The botanist shall review existing information to develop a list of 

special status plants that could grow in the specific project area. Sources of information 



consulted shall include CDFW’s CNDDB, the CNPS electronic inventory, and previously 

prepared environmental documents. If the project is taking place on BLM or state administered 

lands (e.g., BLM, State Trust Lands), the list of sensitive plants from that land managing agency 

shall be obtained and reviewed in addition to the lists previously mentioned. 

• Coordinate with Agencies. The botanist shall coordinate with the appropriate agencies (i.e., 

CDFW and USFWS) to discuss botanical resource issues and determine the appropriate level of 

surveys necessary to document special status plants 

• Conduct Field Studies. The botanist shall evaluate existing habitat conditions for each project 

and determine what level of botanical surveys may be required. The type of botanical survey shall 

depend on species richness, habitat type and quality, and the probability of special status species 

occurring in a particular habitat type. Depending on these factors and the proposed construction 

activity, one or a combination of the following levels of survey may be required: 

• Habitat Assessment. A habitat assessment shall be conducted to determine whether suitable 

habitat is present. This type of assessment can be conducted at any time of year and is used to 

assess and characterize habitat conditions and determine whether return surveys are necessary. 

If no suitable habitat is present, no additional surveys shall be required. 

• Species-Focused Surveys. Species-focused surveys (or target species surveys) shall be conducted 

if suitable habitat is present for special status plants. The surveys shall focus on special status 

plants that could grow in the region, and would be conducted during a period when the target 

species are evident and identifiable. 

• Floristic Protocol-Level Surveys. Floristic surveys that follow the CNPS Botanical Survey 

Guidelines shall be conducted in areas that are relatively undisturbed and/or have a moderate to 

high potential to support special status plants. The CNPS Botanical Survey Guidelines require 

that all species be identified to the level necessary to determine whether they qualify as special 

status plants, or are plant species with unusual or significant range extensions. The guidelines 

also require that field surveys be conducted when special status plants that could occur in the 

area are evident and identifiable. To account for different special status plant identification 

periods, one or more series of field surveys may be required in spring and summer months. 

• Map Special Status Plants. Special status plant populations identified during the field surveys 

shall be mapped and documented as part of the CEQA process, as applicable. Project 

development plans shall consider avoidance to the extent practicable. If avoidance is not 

practicable while otherwise obtaining the projects objectives, then other suitable measures and 

mitigation shall be implemented in coordination with the appropriate regulatory agency (i.e., 

USFWS, CDFW, BLM). 

• If special status plants are identified in the project area and complete avoidance of direct and 

indirect impacts is not feasible as determined by the County, the following measures shall be 

implemented to avoid and minimize impacts on special status plants: 

• The project shall be redesigned or modified to avoid direct and indirect impacts on special status 

plants, if feasible. 

• If feasible, when special status plants are found on a site, the project shall be redesigned or 

modified to avoid direct and indirect impacts on special status plants, as determined by the 

County. In order to avoid direct and indirect impacts to special status plants, the projects should 

be re-sited or re-configured to provide an avoidance buffer of at least 0.25 mile from special 

status plant populations to account for the physical and biological processes that provide these 

species with their habitat and pollinator needs. 



• For projects that are determined to have the potential to result in “take” of state or federally-

listed plant species, consultation shall be conducted with CDFW or USFWS respectively prior to 

project commencement, and appropriate mitigation measures developed if necessary.. 

• Special status plants near the project site shall be protected by installing environmentally 

sensitive area fencing (orange construction barrier fencing) around special status plant 

populations. The environmentally sensitive area fencing shall be installed at least 20 feet from the 

edge of the population. The location of the fencing shall be marked in the field with stakes and 

flagging and shown on the construction drawings. The construction specifications shall contain 

clear language that prohibits construction-related activities, vehicle operation, material and 

equipment storage, and other surface-disturbing activities within the fenced environmentally 

sensitive area. 

• No project shall destroy the entire known population of a special status plant species within any 

SEDA or the OVSA. If When individuals of a special status species occur within an area proposed 

for construction and take cannot be avoided, avoidance of special status plants is not feasible, 

mitigation shall be developed in coordination with USFWS and/or CDFW to reduce impacts on 

the local population of the special status species. No project shall destroy the entire known 

population of a special status plant species within any SEDA or the OVSA. Mitigation measures 

approved by USFWS and/or CDFW may include transplantation If individuals of a special status 

species occur within an area proposed for construction and take cannot be avoided, the plants 

shall be transplanted under the direction of a qualifiedCDFW-approved botanist if 

transplantation of such species is deemed likely to succeed, or seed shall be collected prior to 

destruction of the plants and dispersed in suitable habitats not impacted by construction, if such 

habitats exist and seed collection is deemed likely to be successful by a qualifiedCDFW-approved 

botanist with experience propagating the species in question. In all cases, CDFW will be notified 

at least 10 days prior to removal of any special status plant to allow transplantation or collection 

of seed at their discretion. 

• If transplanting is proposed, the botanist shall coordinate with the appropriate resource agencies 

and local experts to determine whether transplantation is feasible. If the agencies concur that 

transplantation is a feasible mitigation measure, the botanist shall develop and implement a 

transplantation plan through coordination with the appropriate agencies. The special status plant 

transplantation plan shall involve identifying a suitable transplant site; moving some or all of the 

plant material and seed bank to the transplant site; collecting seed material and propagating it in 

a nursery (in some cases it is appropriate to keep plants onsite as nursery plants and sources for 

seed material); and monitoring the transplant sites to document recruitment and survival rates. 

Monitoring shall be conducted for a period of five years and transplantation shall be considered 

successful if an 80 percent survival rate has been achieved by the end of the five-year monitoring 

period.                   

• A mitigation and monitoring plan shall be developed by a qualified botanist/ restoration ecologist 

and submitted to CDFW for approval prior to approval of the proposed project. The mitigation 

and monitoring plan will dictate appropriate avoidance and minimization measures, 

compensatory mitigation, and monitoring requirements as pertinent to the specific species and 

level of impact(s). Mitigation shall include, but is not limited to 1) protection of special status 

plant populations not directly impacted by construction or implementation of the project as stated 

above; 2) transplantation and/or collection of seed from impacted plants if feasible, as stated 

above; and 3) the preservation in perpetuity of an equivalent or larger off-site population for 

every individual or population of special status plant impacted including sufficient land 

surrounding the preserved population to ensure its survival in perpetuity as determined by a 



qualified botanist/ restoration ecologist. The qualified botanist/ restoration ecologist shall 

include plans to restore and enhance the preserved populations to the extent feasible. 

MM BIO-3: Minimize impacts to special status wildlife. 

• Prior to the approval of any solar development projects or related infrastructure under the 

REGPA with the potential to impact special status wildlife as determined by a qualified biologist, 

a qualifiedCDFW-approved wildlife biologist shall conduct a survey to document the presence or 

absence of suitable habitat for special status wildlife in the project site. The following steps shall 

be implemented to document special status wildlife and their habitats for each project, as 

determined by the CDFW-approved wildlife biologist: 

• Review Existing Information. The wildlife biologist shall review existing information to develop a 

list of special status wildlife species that could occur in the project area or be impacted by the 

proposed project, either directly or indirectly (e.g., groundwater pumping could result in indirect 

impacts to off-site habitats for special status wildlife). The following information shall be 

reviewed as part of this process: the USFWS special status species list for the project region, 

CDFW’s CNDDB, previously prepared environmental documents, and USFWS issued biological 

opinions for previous projects. If the project is taking place on BLM or state administered lands 

(e.g., BLM, State Trust Lands), the list of special status wildlife from that land managing agency 

shall be obtained and reviewed in addition to the lists previously mentioned. 

• Coordinate with State and Federal Agencies. The wildlife biologist shall coordinate with the 

appropriate agencies (CDFW, USFWS, BLM) to discuss wildlife resource issues in the project 

region and determine the appropriate level of surveys necessary to document special status 

wildlife and their habitats. 

• Conduct Field Studies. The wildlife biologist shall evaluate existing habitat conditions and 

determine what level of biological surveys may be required. The type of survey required shall 

depend on species richness, habitat type and quality, and the probability of special status species 

occurring in a particular habitat type. Depending on the existing conditions in the project area 

and the proposed construction activity, one or a combination of the following levels of survey 

may be required: 

• Habitat Assessment. A habitat assessment determines whether suitable habitat is present. The 

wildlife biologist shall conduct project-specific habitat assessments consistent with protocols and 

guidelines issued by responsible agencies for certain special status species. (e.g., USFWS’ and 

CDFW have issued protocols for evaluating bald eagle habitat (2004 Protocol for Evaluating 

Bald Eagle Habitat and Populations in California). Habitat assessments are used to assess and 

characterize habitat conditions and to determine whether return surveys are necessary. If no 

suitable habitat is present for a given special status species, no additional species-focused or 

protocol surveys shall be required. 

• Species-Focused Surveys. Project-specific species-focused surveys (or target species surveys) 

shall be conducted if suitable habitat is present for special status wildlife and if it is necessary to 

determine the presence or absence of the species in the project area. The wildlife biologist shall 

conduct project-specific surveys focusing on special status wildlife species that have the potential 

to occur in the region. The surveys shall be conducted during a period when the target species 

are present and/or active. 

• Protocol-Level Wildlife Surveys. The wildlife biologist shall conduct project specific protocol 

level surveys for special status species with the potential to be impacted by the proposed project. 



The surveys shall comply with the appropriate protocols and guidelines issued by responsible 

agencies for the special status species. USFWS and CDFW have issued survey protocols and 

guidelines for several special- status wildlife species that could occur in the project region, 

including (but not limited to): bald eagle, burrowing owl, golden eagle, Swainson’s hawk, least 

Bell’s vireo, willow flycatcher, desert tortoise, and San Joaquindesert kit fox. The protocols and 

guidelines may require that surveys be conducted during a particular time of year and/or time of 

day when the species is present and active. Many survey protocols require that only a USFWS- or 

CDFW-approved biologist perform the surveys. The project proponent shall coordinate with the 

appropriate state or federal agency biologist before the initiation of protocol-level surveys to 

ensure that the survey results would be valid. Because some species can be difficult to detect or 

observe, multiple field techniques may be used during a survey period and additional surveys 

may be required in subsequent seasons or years as outlined in the protocol or guidelines for each 

species. 

• Habitat Mapping. The wildlife biologist shall map special status wildlife or suitable habitat 

identified during the project-specific field surveys. 

• A Scientific Collecting Permit is required to take, collect, capture, mark, or salvage, for scientific, 

educational, and non-commercial propagation purposes, mammals, birds and their nests and 

eggs, reptiles, amphibians, fishes and invertebrates (Fish and Game Code Section 1002 and Title 

14 Sections 650 and 670.7). All biologists will be required to obtain a Scientific Collecting 

Permit that may be required to handle any live or dead animals during construction or operation 

of a project. 

• In addition, the following measures should be implemented to avoid and minimize impacts on 

special status species and their habitats if they occur within a site: 

• For projects that are determined to have the potential to result in “take” of state or federally-

listed animal species, consultation shall be conducted with CDFW or USFWS respectively and 

appropriate mitigation measures developed as necessary, and take authorization shall be 

obtained prior to project commencement, if relevant. 

• Any special status wildlife and/or their habitats identified within a project site outside of the work 

area will be protected by installing environmentally sensitive area fencing around habitat 

features, such as seasonal wetlands, burrows, and nest trees. The environmentally sensitive area 

fencing or staking shall be installed at a minimum distance from the edge of the resource as 

determined through coordination with state and federal agency biologists (USFWS and CDFW, 

BLM). The location of the fencing shall be marked in the field with stakes and flagging and 

shown on the construction drawings. The construction specifications shall contain clear language 

that prohibits construction- related activities, vehicle operation, material and equipment storage, 

and other surface- disturbing activities within the fenced environmentally sensitive area. 

• If ground disturbing activities are required prior to site mobilization, such as for geotechnical 

borings or hazardous waste evaluations, a qualifiedCDFW-approved biologist shall be present to 

monitor any actions that could disturb soil, vegetation, or wildlife. 

• In areas that could support desert tortoise or any other sensitive wildlife species, a County-

approved qualified biologist with the appropriate CDFW and/or USFWS approvals for the 

species being salvaged and relocated shall be onsite and respond accordingly should an animal 

need to be relocated.walk immediately ahead of equipment during the clearing and grading 

activities to salvage and relocate the wildlife in the path of the operations. The species shall be 



salvaged and relocated to off-site habitat when conditions will not jeopardize the health and 

safety of the biologist. 

• Vehicular traffic during project construction and operation shall be confined to existing routes of 

travel to and from the project site, and cross country vehicle and equipment use outside 

designated work areas shall be prohibited. Vehicles shall not exceed 25 mph on the project site. 

Vehicles shall abide by posted speed limits on paved roads. 

• For projects with the potential to affect desert tortoise, parking and storage shall occur within 

the area enclosed by desert tortoise exclusion fencing to the extent feasible. No vehicles or 

construction equipment parked outside the fenced area shall be moved prior to an inspection of 

the ground beneath the vehicle for the presence of desert tortoise. If a desert tortoise is observed, 

it shall be left to move on its own. If it does not move within 15 minutes, a CDFW and USFWS 

approved desert tortoise biologist may remove and relocate the animal to a safe location if 

temperatures are within the range described in the Desert Tortoise Field Manual (USFWS 2013 

or most recent version, available from the Ventura Fish and Wildlife Office website 

http://www.fws.gov/ventura/endangered/species/surveys-protocol.html). All access roads outside 

of the fenced project footprint shall be delineated with temporary desert tortoise exclusion 

fencing on either side of the access road, unless otherwise authorized by the County project 

manager and County biologist. 

• A qualifiedCDFW-approved biologist shall be designated to oversee compliance with biological 

resources avoidance and minimization measures during mobilization, ground disturbance, 

grading, construction, operation, and closure/decommissioning, or project abandonment, 

particularly in areas containing or known to have contained sensitive biological resources, such 

as special status species and unique plant assemblages. The qualifiedCDFW-approved biologist 

shall perform biological monitoring during all grading, clearing, grubbing, trenching, and 

construction activities. The boundaries of all areas to be disturbed (including staging areas, 

access roads, and sites for temporary placement of spoils) shall be delineated with stakes and 

flagging prior to construction activities in consultation with the biological monitor. Spoils shall 

be stockpiled in disturbed areas lacking native vegetation and which do not provide habitat for 

special status species. Parking areas, staging and disposal site locations shall also be located in 

areas without native vegetation or special status species habitat. All disturbances, vehicles, and 

equipment shall be confined to the flagged areas. The qualifiedCDFW- approved biologist shall 

be responsible for actions including, but not limited to, the following: 

• Clearly marking sensitive biological resource areas and inspecting the areas at  appropriate 

intervals for meeting regulatory terms and conditions. 

• Inspecting, daily, active construction areas where wildlife may have become trapped (for 

example, trenches, bores, and other excavation sites that constitute wildlife pitfalls outside the 

permanently fenced area) before beginning construction. At the end of the day, conducting 

wildlife inspections of installed structures that would entrap or not allow escape during periods 

of construction inactivity. Periodically inspecting areas with high vehicle activity (such as 

parking lots) for wildlife in harm’s way. 

• Periodically inspect stockpiled material and other construction material and equipment 

(including within the fenced areas) throughout the day as some species such as desert kit fox may 

enter the project site at any time. 

• Overseeing special status plant salvage operations. 

• Immediately recording and reporting hazardous spills immediately as directed in the project 

hazardous materials management plan. 

http://www.fws.gov/ventura/endangered/species/surveys-protocol.html


• Coordinating directly and regularly with permitting agency representatives regarding biological 

resources issues, and implementation of the biological resource avoidance and minimization 

measures. 

• Maintaining written records regarding implementation of the biological resource avoidance and 

minimization measures, and providing a summary of these records periodically in a report to the 

appropriate agencies. 

• Notifying the project owner and appropriate agencies of non-compliance with biological 

resource avoidance and minimization measures. 

• At the end of each work day, the biological monitor shall ensure that all potential wildlife pitfalls 

(trenches, bores, and other excavations) have been backfilled or if backfilling is not feasible, the 

biological monitor shall ensure that all trenches, bores, and other excavations are sloped at a 3:1 

ratio at the ends to provide wildlife escape ramps, or covered completely to prevent wildlife 

access, or fully enclosed with desert tortoise-exclusion fencing. All trenches, bores, and other 

excavations outside the areas permanently fenced with desert tortoise exclusion fencing shall be 

inspected periodically, but no less than three times, throughout the day and at the end of each 

workday by the qualifiedCDFW-approved biologist. Should a tortoise or other wildlife become 

trapped, the CDFW and USFWS-approved desert tortoise biologist shall remove and relocate the 

individual as described in the project’s Desert Tortoise Relocation/Translocation Plan. Any 

wildlife encountered during the course of construction shall be allowed to leave the construction 

area unharmed. 

• Any construction pipe, culvert, or similar structure with a diameter greater than 
3 1 inches, stored less than 8 inches aboveground, and within desert tortoise habitat (i.e., outside 

the permanently fenced area) for one or more nights, shall be inspected by the biological monitor 

for desert tortoises or other special status species such as fringe-toed lizard, before the material 

is moved, buried, or capped. As an alternative, all such structures may be capped before being 

stored outside the fenced area, or placed on pipe racks. These materials would not need to be 

inspected or capped if they are stored within the permanently fenced area after the clearance 

surveys have been completed. 

• Access roads, pulling sites, storage and parking areas outside of the fenced solar facility area 

shall be designed, installed, and maintained with the goal of minimizing impacts to native plant 

communities and sensitive biological resources. Transmission lines and all electrical components 

shall be designed, installed, and maintained in accordance with the APLIC Suggested Practices 

for Avian Protection on Power Lines (APLIC 2006) and Mitigating Bird Collisions with Power 

Lines (APLIC 2004) to reduce the likelihood of bird electrocutions and collisions. 

• Facility lighting shall be designed, installed, and maintained to direct light downwards towards 

the project site and avoid light spillover to wildlife habitat. 

• Construction and operation related noise levels shall be minimized to minimize impacts to 

wildlife. 

• All vertical pipes greater than 4 inches in diameter shall be capped to prevent the entrapment of 

birds and other wildlife. 

• All vehicles and equipment shall be maintained in proper working condition to minimize the 

potential for fugitive emissions of motor oil, antifreeze, hydraulic fluid, grease, or other 

hazardous materials. The biological monitor shall be informed of any hazardous spills 

immediately. Hazardous spills shall be immediately cleaned up and the contaminated soil 

properly disposed of at a licensed facility. Servicing of construction equipment shall take place 



only at a designated area. Service/maintenance vehicles shall carry a bucket and pads to absorb 

leaks or spills. 

• Road surfacing and sealants as well as soil bonding and weighting agents used on unpaved 

surfaces shall be non-toxic to wildlife and plants. Anticoagulants shall not be used for rodent 

control. Pre-emergents and other herbicides with documented residual toxicity shall not be used. 

Herbicides shall be applied in conformance with federal, state, and local laws and according to 

the guidelines for wildlife- safe use of herbicides in BIO-24 (Weed Management Plan). 

•   The following measures shall be implemented to minimize attractants to wildlife: 

• If the application of water is needed to abate dust in construction areas and on dirt roads, use the 

least amount needed to meet safety and air quality standards and prevent the formation of 

puddles, which could attract wildlife to construction sites. The biological monitor shall patrol 

these areas to ensure water does not puddle and attract desert tortoise, common ravens, and 

other wildlife to the site and shall take appropriate action to reduce water application where 

necessary. 

• Water shall be prohibited from collecting or pooling for more than 24 hours after a storm event 

within the project retention basin. Standing water within the retention basin shall be removed, 

pumped, raked, or covered. Alternative methods or the timeframe for allowing the water to pool 

may be modified with the approval of the biological monitor. 

• Dispose trash and food-related items in self-closing, sealable containers with lids that latch to 

prevent wind and wildlife from opening containers. Empty trash containers daily and remove 

from the project site those associated with construction when construction is complete  

• To avoid attracting insectivorous birds and bats, prepare a facility vector (such as mosquitoes or 

rodents) control plan, as appropriate, that meets the permitting agency approval and would be 

implemented during all phases of the project. 

• Workers or visitors, while on project property, shall be prohibited from feeding wildlife, bringing 

domestic pets to the project site, collecting native plants, or harassing wildlife. 

• To reduce the potential for the transmission of fugitive dust the project proponent shall 

implement dust control measures. These shall include: 

• The project proponent shall apply non-toxic soil binders, equivalent or better in efficiencies than 

the CARB- approved soil binders, to active unpaved roadways, unpaved staging areas, and 

unpaved parking area(s) throughout construction to reduce fugitive dust emissions. 

• Water the disturbed areas of the active construction sites at least three times per day and more 

often if uncontrolled fugitive dust is noted. Enclose, cover, water twice daily, and/or apply non-

toxic soil binders according to manufacturer’s specifications to exposed piles with a 5 percent or 

greater silt content. Agents with known toxicity to wildlife shall not be used unless approved by 

the County biologist and County project manager. 

• Establish a vegetative ground cover (in compliance with biological resources impact mitigation 

measures above) or otherwise create stabilized surfaces on all unpaved areas at each of the 

construction sites within 21 days after active construction operations have ceased. 

• Increase the frequency of watering, if water is used as a soil binder for disturbed surfaces, or 

implement other additional fugitive dust mitigation measures, to all active disturbed fugitive dust 

emission sources when wind speeds (as instantaneous wind gusts) exceed 25 mph. 

• A project-specific worker environmental awareness program (WEAP) shall be developed and 

carried out during all phases of the project (site mobilization, ground disturbance, grading, 

construction, operation, closure/decommissioning, or project abandonment, and 

restoration/reclamation activities). The WEAP shall include the biological resources present and 



the measures for minimizing impacts to those resources. Interpretation for non-English speaking 

workers shall be provided, and all new workers shall be instructed in the WEAP. The project field 

construction office files will contain the names of onsite personnel (for example, surveyors, 

construction engineers, employees, contractors, contractor’s employees/ subcontractors) who 

have participated in the education program. All employees and contractors shall be trained to 

carry out the WEAP and on their role in ensuring the effectiveness of implementing the Plan. At a 

minimum, the WEAP shall including the following: 

• Photos and habitat descriptions for special status species that may occur on the project site and 

information on their distribution, general behavior, and ecology. 

• Species sensitivity to human activities. 

• Legal protections afforded the species. o Project measures for protecting species.  

• State and federal law violation penalties. 

• Worker responsibilities for trash disposal and safe/ humane treatment of special status species 

found on the project site, associated reporting requirements, and specific required measures to 

prevent taking of threatened or endangered species. 

• Handout materials summarizing the contractual obligations and protective requirements 

specified in project permits and approvals. 

• Project site speed limit requirements and penalties. 

• A project specific restoration, re-vegetation, and reclamation plan that meets the approval of 

permitting agencies shall be prepared and carried out for all projects. The plan shall address at a 

minimum: 

• Minimizing natural vegetation removal and the consideration of cutting or mowing vegetation 

rather than total removal, whenever possible. 

• Salvage and relocation of cactus and yucca from the site before beginning construction. 

• Identification of protocols to be used for vegetation salvage. 

• Reclaiming areas of temporarily disturbed soil using certified weed free native vegetation and 

topsoil salvaged from excavations and construction activities. 

• Restoration and reclamation of temporarily disturbed areas, including pipelines, transmission 

lines, staging areas, and temporary construction‐related roads as soon as possible after 

completion of construction activities. The actions are recommended to reduce the amount of 

habitat converted at any one time and promote recovery to natural habitats. 

• Specifying proper seasons and timing of restoration and reclamation activities to ensure success. 

BIOLOGICAL RESOURCES CONCLUSION 

The EIR requires the Inyo County to prepare biological inventories and studies prior to permit approval. 

Further, it also requires extensive mitigation during construction and operation that is not apparent in 

the proposed permit documents. Based on daily observations of the site, it appears that much of the 

wildlife and vegetation mitigation described by the EIR has not been implemented during REP 2021-01 

construction and operation.  Such things as turtle fences, and other similarly observable mitigation have 

not been in apparent use. Inyo County’s adherence to the mitigation listed in EIR for biological resources 

is highly in question. 

The Inyo County allowance of pre-permit wildlife and vegetation destruction is in complete violation of 

its objectives to avoid and minimize environmental impacts, in violation of state and federal laws, and 

could include a take of a protected species. Such impacts that may have already been caused by this pre-

permit activity are enumerated in the EIR analysis of impacts included above. 



13.) Road Planning is not considered.  Inyo County provides no support or analysis of road traffic 

changes that would result from the proposed projects. It is likely these roads will be the same as those 

used by adjacent residents. It is unclear how the developer will use these roads resulting in an increase 

in overall traffic and greater use by heavy equipment and large trucks. It is unclear if the 

developer/operator will have to comply with speed limits or other traffic control measures will be put in 

place to protect workers and the public.  Of particular concern is access on and off the highway for 

which no planning is apparent. All three homes immediately adjacent to these projects are often 

occupied by children who use the area for play and recreation. How are they going to be protected? 

Mitigation from the EIR requires development of traffic control plans. These would be especially useful 

and applicable for the proposed projects. This analysis should be done prior to issuance of permits. 

MM TRA-1: Prepare site-specific traffic control plans for utility scale projects. 

Site-specific traffic control plans shall be prepared for all proposed solar energy projects within the 

individual SEDAs and the OVSA to ensure safe and efficient traffic flow in the area of the solar energy 

project and within the project site during construction activities. The traffic control plan shall, at 

minimum, contain project specific measures to be implemented during construction including measures 

that address: (1) noticing; (2) signage; (3) temporary road or lane closures; (4) oversized deliveries; (5) 

construction times; and (6) emergency vehicle access. 

MM TRA-2: Implement recommendations from traffic impact analysis on surrounding roadways 

and intersections. 

Site-specific construction traffic impact analyses shall be prepared for all proposed utility scale solar 

energy projects within the individual SEDAs and the OVSA to evaluate potential traffic impacts on 

surrounding roadways and intersections during the construction period, including wear and tear on 

County roads. Applicable results and recommendations from the project- specific construction traffic 

impact analysis shall be implemented during the appropriate construction phase to address identified 

potential construction traffic impacts. 

14.) Impacts to Recreational Use are not fully considered and some are expected. I think it would be fair 

to say that OHV is one of the main recreation activities of the community and an important one for 

nearly all the local community, including Trona’s youth who do not have a lot of other opportunities for 

sport and outdoor recreation. One of these is BLM trail, P105, that passes through the middle of both 

proposed projects. This trail is the only one following the existing right of way and is the main access to 

desert riding from Trona into the open riding areas in the north. Is this important trail now going to be 

blocked? Such a blockage would create a negative impact to OHV use and could in use of the highway. 

15.) Cumulative Impacts 

There are currently three new Renewable Energy permits proposed before Inyo County.  This includes 

REP 2022-01 and REP 2022-02 of about 20 acres herein as well as a more recent 10 acres from SBC 

investments.  These both expand signifigantly beyond the approximately 10 acres developed for REP 

2021-01.  This would create a total of about 40 acres spread across the area should these projects move 

forward.  These projects clearly show an increasing impact to the Rural Residential parcels at the south 

end of the Trona SEDA.  As a result, Inyo County has not performed the necessary assessment for this 

overall arrangement and cumulative impacts of all of these project areas that is now necessary.  The 

current Draft Mitigated Negative Declarations/Staff Report are insufficient to cover assessment of all of 



these projects as a whole.  Impacts would expect to be greatly amplified by this piecemeal approach of 

the solar development.  Reasons have been provided why the trend for use of rural residential would be 

expected to increase and assessment of a full 600 acre development focused on these RR parcels could 

be necessary. Such an updated assessment would need to account for the alternative of using other 

non-rural residential parcels in the Trona SEDA for solar. 

What all this means is that this Rural Residential zoned area will be irrevocably damaged in a way that is 

not in the interest of the public and Inyo County.  The approach being taken will destroy wildlife, 

vegetation, and any enjoyable use of rural housing in the area. This housing provides a unique lifestyle 

connected to the outdoors. Instead, Inyo County would be serving only the pocketbook of just one 

individual if it approves these permits. Trona is a uniquely rare and unusually wild place to live that 

should be preserved.  Inyo County needs to deny the permits proposed for Renewable Energy Develop 

herein, rewrite its REGPA, and remove all rural residential parcels from the Trona SEDA.  

16.). Inyo county needs to assess visual impacts from the visual perspective of residents living in 

proximity to the proposed projects. As such a resident, from my analysis these impacts would be severe 

and significantly detrimental to quality of life.  From my home, there are impressive views of the Trona 

Pinnacles and several scenic surrounding mountain ranges including Telescope Peak which would be 

interrupted. Unlike what is required by the REGPA, there is no benefit provided by REP 2022-01 or REP 

2022-02 offsetting this. 

17.) Based on previous emails, I remove the confidentiality requirement included on previous comments 

such that these comments may be shared within the planning department and with the board of 

supervisors. 

18.) The developer continues to do pre-permit construction efforts. This includes stockpiling of 

limestone gravel at the proposed project site. This should not be allowed given this permit is currently 

being considered. Inyo County has previously been notified of such activity which is not allowable under 

several laws and regulations and therefore is complicit in such activity. The attached pictures were taken 

on April 24, 2023. 



 

 



March 21, 2022 

Attachments for John Mays Comments on REP 2022-01 and REP 2022-02 

1.) Photo of delivery method of hearing notices 

2.) Satellite Photo and Map of Local Project Area 

3.) Satellite Photo showing relationship of the project areas and town of Trona 

4.) 2016 satellite photo 

5.) 2018 satellite photo 

6.) 2020 satellite photo 

7.) January 13, 2022 Photo of pre-permit site grading as delivered to Planning dept. 

8.) March 19, 2023 set of 8 recent photos showing pre-permit vegetation destruction  

9.) November 30, 2021 Photo of dust emissions as delivered to Planning dept. 

10.) December 6, 2021 set of two photos showing repeated dust emissions and lack of dust control 
measures  

11.) January 21, 2022 set of five photos showing dust plume impacting a number of local homes and 
Trona 

12.) March 19, 2023 image of viewshed from Mays Residence towards existing and proposed solar 
development. 

13.) Entrance to the REP 2021-01 

14.) March 21, 2023 Photos of Solar Facilities in the California City Area 

15.) March 21, 2023 Photos of Ricardo/Cantil CA  

16.) Emails with Inyo County Planning and Great Basin Unified Air Pollution 

Please note that the resolution here in a Word document is not as good as in the actual photos but 
meant to inform in short time frame that was available to prepare these comments.  All photos and 
video can be provided including many additional ones on different days. 

 
 

  



Hearing Notice Envelopes as delivered.  How does Inyo County know these were even delivered?  Note 
the date March 8, 2023.  These were mailed just two weeks before the final hearing and could have 
easily been not received in time or lost.  This is not proper notification.  

 

 

  



Satellite Photo showing relationship of the homes in Trona and the Trona Airport.  These homes are 
approximately 3300 ft from the proposed Renewable Energy Projects and in the primary down wind 
direction.  There are also multiple residences between the REPs and the Pioneer Point (a community of 
Trona). 

 

  



 

Local Map of Homes and Project area prior to all Disturbances for Renewable Energy development 
(1985)  Boundary locations are very approximate for informative purposes. 

 

 

 

  



2016 Satellite Photo – Note Parcel 38-330-47 is not disturbed as about half of 38-330-48 is not disturbed 

 

  



2018 Satellite Photo – note that the developer has begun wholesale stripping of 38-330-47 and 38-330-
48 prior to the permit which was issued in 2021 – no air permits in place.  Also, small sand dune 
formation now that the properties are barren of vegetation. 

 

  



2020 Satellite Photo – Note the complete lack of protective vegetation absent an air permit now two 
years later in the area of the REP 2021-01 and prior to its approval.  Parcels for the 38-330-46, 38-330-
32, 38-330-33 of REP 2022-01 and REP 2022-02 are undisturbed and indistinguishable from undisturbed 
land with clear presence of large scrub brush. 

 

  



Photo of pre-permit scraping efforts underway sent to Inyo County Planning Department on Jan 13, 
2022.  View from Mays Residence. Note the new absence of the large brush which can be seen from 
aerial photos. 

 

  



March 19 Photo at Ground Level looking East across Permit area of REP 2022-01 after stripping of land.  
Note the large depth at which the grading dug into the topsoil.   

 

  



March 19, 2023 Photo looking west across permit area for REP 2022-01. Note extensive vegetation 
destruction.  Note that the developer pushed soil onto the neighbor’s land. 

 

 

  



March 19, 2023 Photo looking north across permit area for REP 2022-01 with the Kidder (Moses) 
residence in the background 

 

  



March 19, 2023 Photo construction of fence for REP 2021-01 within the right-away between 38-330-47 
and 38-330-46.  Fence sits right on property line shown by stakes in the foreground.  Road moved to the 
west. 

 

 

  



March 19, 2023 looking South across permit area for REP 2022-02.  Note extensive vegetation 
destruction. And lack of scrub brush.  The constructed REP 2021-01 in the background. 

   

  



 

March 19, 2023 photo looking east across Permit Area for REP 22-02with Kidder (Moses) residence in 
the background.  This is along the access road to the Kidder residence which has been in place for 60 
years and is a well-established road.  Note the size of the brush in foreground which is located on BLM 
surface. This brush has been destroyed be pre-permit scrapping and was present fully across 38-330-33 
and 38-330-32 prior.  Note materials left on the property. 

 

 

  



Photo of Dust Emissions from REP 2021-01 Construction provided to Inyo County Planning Department 
on November 30, 2021.  Note the inundated McNamara residence and plume spread at distance 
throughout the valley. Zoom provided. 

 

 

  



Photos of Dust Emissions from REP 2021-01 Construction on December 6, 2021 provided to Inyo County 
Planning Department and Great Basin Unified Air Pollution District 

 

  



Photos of Dust Emissions from REP 2021-01 Construction on December 6, 2021 provided to Inyo County 
Planning Department and Great Basin Unified Air Pollution District.  This sort of activity occurred for 
many months prior to being reported. 

 

 

  



January 21, 2022 Photo sequence from video sent to Inyo County Planning and Great Basin Unified Air 
Pollution District of massive dust emissions from the permit areas of REP 2022-01, 2022-02, and 21-01 
during high winds.  This is looking east from the Mays Residence and the dust has occluded the fence 
(see previous January 13, 2021 photo with scraper for reference) 

 

 

  



Comparative photo from the same location (March 20, 2023) 

 

  



 

Second Photo in the series note that the McNamara residence and another residence is not visible in the 
dust cloud.  A tree by the residence can be seen. 

  

 

  



Comparative Photo in from the same location (March 20, 2023). Zoom shows two residences. 

 

  



 

Third Photo from video.  There are two additional residences which cannot be seen because of the dust 
cloud.  One of these has subsistence agriculture. 

 



Comparative Photo (same as before) with Zoom of another residence on the right. 

 

  



 

Fourth photo from the video.  The dust hides another residence due south from the Mays residence.  
Homes in Trona would normally be visible here and are being inundated with dust.  

 

 

  



Comparative Photo from the same location (March 20, 2023) Note number of structures and homes 
which are not visible due to the concentration of the dust cloud.  Homes in the community of Trona area 
visible along the tree line though this is a little hard to see at this resolution. 

 

  



Fifth photo from the video.  This shows edge of the dust plume off in the distance.   This dust was found 
blanketing the street in front of the Trona Post office 4 miles away and as well as the Trails Drive-In.  
Note this is only a brief clip of the entire video and one of several other days of other similar events that 
have been photographed and recorded. 

 

  



Comparative photo taken in the same location (March 20,2023)  Note there is a full-time resident in the 
“junk yard” that is the first structures from this direction. 

 

 



Picture from Mays Residence west towards REP 2022-01 that is yet constructed and REP 2021-01 as 
built.  

 

 

  



March 21, 2023 Photo Entrance to the REP 2021-01.  Please note the material pushed on adjacent land 
as well as trash And destroyed culvert.  Also, the gate allows people and animals to enter.  My dog got 
through there once.  This can trap wildlife. 

 

 

  



March 21, 2023 Photo of Solar Facilities Near California City.  Note the proper gates and hotline phone 
number.  Neuralia Road 

 

 

  



March 21, 2023 Photos of Solar Facilities near California City.  Note the lighted warning signs for blowing 
dust and sand and there are many of them along Neuralia Road which passes by a large number of solar 
facilities. 

 

  



March 21, 2023 Photos of windblown sand at solar facilities near California City right adjacent to 
Neuralia Road.  Apparent mitigation measures here appear to include scaping away of the dust outside 
of the fence. 

 

 

 

 



Another similar photo.

 

 

  



March 21, 2023 Photos Of Ricardo/Cantil CA.  Note that this town has been buried by blowing dust often 
a few feet in depth and sometime several feet..  A solar plant is immediately adjacent to the community; 
however, these photos are at a good distance away at the far end of the community estimated about 
thousand feet or downwind. Solar facilities can be seen in the background. 

 

  



Another Photo.  The solar facility can be seen at the end of the road in the picture.  Note massive sand 
accumulation. 

 

  



Another photo with solar cells in the background.  Trees indicate the direction of the wind as coming 
from solar facility. 

  



 

Another Photo showing the position of the Solar Facility relative to the community. 
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From: Amanda McNamara-Ball
To: Cynthia Draper
Subject: Public Comment -Hearing March 22, 2023
Date: Tuesday, March 21, 2023 7:04:54 PM
Attachments: Resized_20230315_133336.jpeg

Resized_20230315_133343.jpeg

You don't often get email from akmcnamara80@gmail.com. Learn why this is important

Hello, 
I am a resident at 33063 Bri-Mar Ln (aka 100 Bri-Mar Ln - in process of getting changed).
This residence is directly South and South-East of parcels mentioned in the attached notices. I
would like it to be public record that I adopt the comments entered by Mr. John M. Mays and
Mr. Thomas Kidder. 

Thank you for your time,
Amanda K. Ball
760-382-4101 

mailto:akmcnamara80@gmail.com
mailto:cdraper@inyocounty.us
https://aka.ms/LearnAboutSenderIdentification






 
 

May 1, 2023 

 

SENT VIA EMAIL  

(inyoplanning@inyocounty.us;  

Cynthia Draper, Assistant Planner, cdraper@inyocounty.us) 

 

County of Inyo 

Planning Commission 

168 North Edwards Street 

Post Office Drawer L 

Independence, California 93526 

 

Re: May 3, 2023, County of Inyo Planning Commission Meeting 

 Agenda Item Nos. 7 (Renewable Energy Permit 2022-01/Barker)  

and 8 (Renewable Energy Permit 2022-02/Barker) 

 

Dear Members of the Inyo County Planning Commission: 

 

On behalf of our client, John Mays, this letter provides comments regarding the 

May 3, 2023, Planning Commission meeting, agenda item numbers 7 (Renewable Energy 

Permit 2022-01/Barker) and 8 (Renewable Energy Permit 2022-02/Barker) (collectively, 

the “Projects”). 

 

The County’s approval of the Project is riddled with both procedural and 

substantive violations of law as set forth more fully below.  Further, this letter documents 

some of the applicable principles that authorize the Planning Commission to deny the 

Projects.  Specifically, section I of this letter describes the County’s violation of the 

Brown Act that prevents the Planning Commission from taking action on the Project at 

the May 3, 2023 meeting.  Section II describes several substantive and procedural 

violations of the California Environmental Quality Act (Pub. Resources Code, § 21000 et 

seq. [“CEQA”]) associated with the two mitigated negative declarations (“MNDs”) for 

the Project.  Section III describes the proper framework for the Planning Commission’s 

discretionary action on the underlying Renewal Energy Permits (“REPs”).   

 

I. Violations of the Brown Act 

 

The County has violated the Brown Act by failing to properly disclose to the 

public that it intends to take action on (namely, adopt) two different MNDs as part of its 

actions regarding the Project.  It is settled that the Brown Act requires agendas to identify 



County of Inyo 

Planning Commission 

May 1, 2023 

Page 2 of 15 

 

proposed CEQA actions.  An agenda must specifically state the action that the body is 

proposing to take, including a proposed action under CEQA.  (San Joaquin Raptor 

Rescue Center v. County of Merced (2013) 216 Cal.App.4th 1167, 1178 (San Joaquin 

Raptor) [agency violated Brown Act by failing to identify action on CEQA document in 

its posted agenda, reasoning that the Brown Act “mandates that each item of business be 

described on the agenda, not left to speculation or surmise”].)  Neither the public hearing 

notice (See Exhibit 1) nor agenda for the May 3, 2023 Planning Commission meeting 

(Exhibit 2) identify any CEQA actions associated with the Project.  This violates the 

Brown Act.  (San Joaquin Raptor, supra, 216 Cal.App.4th at 1178.)   

 

As a result of the inadequate public notice, the Planning Commission may not 

adopt the MNDs on May 3, 2023.  Further, the Planning Commission may not approve 

the REPs subject to later consideration of the MNDs, since CEQA requires consideration 

of a project’s CEQA analysis prior to taking action on the underlying entitlements.  (Cal. 

Code Regs., tit. 14, § 15000 et seq. [“CEQA Guidelines”]; CEQA Guidelines, § 15074, 

subd. (b) [“Prior to approving a project, the decision-making body of the lead agency 

shall consider the proposed negative declaration or mitigated negative declaration”].)  

However, this does not prejudice either the County or the applicant because, as discussed 

in the next section, the County may not lawfully approve the Project based on the existing 

record.   

 

II. Violations of CEQA 

 

The Project, comprised of two separate REPs and MNDs, is riddled with 

substantive and procedural violations of CEQA.  The record contains substantial evidence 

of a fair argument that the Project will result in significant environmental impacts, 

including human health impacts to nearby residents, triggering the need to prepare an 

Environmental Impact Report (“EIR”).  (CEQA Guidelines, § 15070, subd. (d); Pub. 

Resources Code, § 21064.5.)  At minimum, the City will need to prepare a revised MND 

that complies with CEQA’s substantive and procedural mandates.   

 

A. Project Piecemealing 

 

CEQA’s conception of the term “project” is broad to maximize protection of the 

environment.  (Friends of the Sierra Railroad v. Tuolumne Park & Recreation Dist. 

(2007) 147 Cal.App.4th 643, 653; San Joaquin Raptor/Wildlife Rescue Center v. County 

of Stanislaus (1994) 27 Cal.App.4th 713, 730 (San Joaquin Raptor I).  “This big picture 

approach to the definition of a project (i.e., including “the whole of an action”) prevents a 

proponent or a public agency from avoiding CEQA requirements by dividing a project 
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into smaller components which, when considered separately, may not have a significant 

environmental effect.”  (Nelson v. County of Kern (2010) 190 Cal.App.4th 252, 270-271.)   

 

Here, it appears that the County appears to be engaging in impermissible 

piecemealing by splitting apart a 4.2 megawatt photovoltaic solar facility located on 20 

acres with the same operator seeking County approval at exactly the same time — and 

also happen to be adjacent to a previously approved 1 megawatt solar facility by that 

same operator.  (See Exhibit 3, parcel map; Exhibit 4, Notice of Determination and 

Notice of Availability for 2018-01.)  The relevant test is whether the activities have 

“substantial independent utility.”  (Del Mar Terrace Conservancy, Inc. v. City Council 

(1992) 10 Cal.App.4th 712, 736 (Del Mare Terrace).)  It is difficult to see how exactly 

the same commercial activities on adjacent properties by the same operator have 

independent utility from each other.  The County violates CEQA by apparently not even 

considering whether the two requested REPs have independent utility, much less 

elucidating facts on this issue one way or another.  A court would review this issue 

exercising its independent judgment with no deference to the agency.  (Communities for a 

Better Environment v. City of Richmond (2010) 184 Cal.App.4th 70, 98 [“question of 

which acts constitute the ‘whole of an action’ for purposes of CEQA is one of law, which 

we review de novo based on the undisputed facts in the record”].)   

 

B. Failure to Analyze Cumulative Impacts 

 

Even if is determined that the two requested REPs have independent utility and 

therefore are properly considered separate projects for purposes of CEQA, the two MNDs 

violate CEQA by not analyzing their cumulative impacts.   

 

A lead agency must assess “whether a cumulative effect” of the project will result 

in a significant environmental impact, and thus require an EIR.  (CEQA Guidelines, § 

15064, subd. (h)(1).)  CEQA requires analysis of “[t]he cumulative impact from several 

projects” which “can result from individually minor but collectively significant projects 

taking place over a period of time.”  (CEQA Guidelines, §§ 15355, 15130.)  “Proper 

cumulative impact analysis is vital ‘because the full environmental impact of a proposed 

project cannot be gauged in a vacuum.  One of the most important environmental lessons 

that has been learned is that environmental damage often occurs incrementally from a 

variety of small sources.  These sources appear insignificant when considered 

individually, but assume threatening dimensions when considered collectively with other 

sources with which they interact.’  [Citations.]”  (Bakersfield Citizens for Local Control 

v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 1214.) 
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Despite this mandate, the two MNDs’ cumulative impacts analyses set forth in 

cursory fahion:   

 

No, the proposed project does not have impacts that are individually limited 

but cumulatively considerable.  Due to the sparseness of the natural 

environment and lack of plant or animal habitat, this location is well suited 

for solar development.  More generation capacity may be added to the 

southern SEDA in Inyo County, but this cumulative effect would still be 

minimal given the lack of affected resources in the area.  

 

This is impermissibly cursory and inadequate.  The first step in a cumulative 

impact analysis is identifying cumulative projects.  (CEQA Guidelines, § 15130, subd. 

(b)(1).)  There is no attempt to do so.  Incredibly, each MND’s cumulative impact 

analysis omits any reference to the other concurrently requested REP by the same 

applicant located immediately adjacent and proposed for approval by the County on the 

very same day.  Nor is there any discussion of the solar facility — also adjacent to each 

project — that was approved in 2018.  (CEQA Guidelines, § 15130, subd. (b)(1)(A) [“A 

list of past, present, and probable future projects”].)   

 

Neither MND includes any discussion of how each requested REP would interact 

with the other concurrently-requested REP or the existing REP located immediately 

adjacent to the two proposed REP sites.  Thus, each MND fails to “determine[] whether 

the incremental impacts of the project are cumulatively considerable by evaluating them 

against the backdrop of the environmental effects of other projects.  The question is . . . 

whether the effects of the individual project are considerable.”  (San Joaquin 

Raptor/Wildlife Rescue Center v. County of Stanislaus (1996) 42 Cal.App.4th 608, 624 

[internal quotations and emphasis omitted].)  

 

Each MND’s analysis of cumulative impacts is wholly inadequate.  To the extent 

it is claimed that the MND’s cumulative impact analysis tiers from (CEQA Guidelines, § 

15152) or incorporates by reference (CEQA Guidelines, § 15150) the cumulative impact 

analysis set forth in the Renewable Energy General Plan Amendment Program 

Environmental Impact Report (SCH No. 2014061039) (“PEIR”), the MND’s have failed 

to comply with CEQA’s requirements for each procedure. 

 

The CEQA Guidelines set forth specific requirements for tiering: 

 

When tiering is used, the later EIRs or negative declarations shall refer to 

the prior EIR and state where a copy of the prior EIR may be examined. 
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The later EIR or negative declaration should state that the lead agency is 

using the tiering concept and that it is being tiered with the earlier EIR. 

 

(CEQA Guidelines, § 15152, subd. (g).) 

 

Similarly, the CEQA Guidelines set forth specific requirements for incorporation 

by reference: 

 

(b) Where part of another document is incorporated by reference, such 

other document shall be made available to the public for inspection at a 

public place or public building.  The EIR or negative declaration shall state 

where the incorporated documents will be available for inspection.  At a 

minimum, the incorporated document shall be made available to the public 

in an office of the lead agency in the county where the project would be 

carried out or in one or more public buildings such as county offices or 

public libraries if the lead agency does not have an office in the county.   

(c) Where an EIR or negative declaration uses incorporation by reference, 

the incorporated part of the referenced document shall be briefly 

summarized where possible or briefly described if the data or information 

cannot be summarized.  The relationship between the incorporated part of 

the referenced document and the EIR shall be described.   

(d) Where an agency incorporates information from an EIR that has 

previously been reviewed through the state review system, the state 

identification number of the incorporated document should be included in 

the summary or designation described in subdivision (c).   

 

(CEQA Guidelines, § 15150.)   

 

The MNDs failed to comply with the requirements for either tiering or 

incorporation by reference.  The MNDs never mentioned the PEIR, much less 

summarized the relevant discussion[s] purportedly relied upon or identify where the 

PEIR was available for public inspection.  Indeed, our office could only locate Volume II 

of II of the Final EIR, and not Volume I of the Final EIR or the Draft EIR.  Thus, there is 

no credible claim that the MND’s tiered or incorporated by reference the PEIR.  Further, 

our comment letter addresses additional CEQA deficiencies related to the PEIR below. 
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C. The MND’s Failed to Adequately Analyze and Mitigate Project 

Impacts  

 

The MND fails to include relevant information and fully disclose Project impacts 

as required by CEQA.  In particular, several potentially significant impacts are associated 

with the Project, necessitating preparation and circulation of an EIR prior to any further 

proceedings by the County regarding the Project.  Under CEQA, an EIR is required 

whenever substantial evidence supports a “fair argument” that a proposed project may 

have a significant effect on the environment, even when other evidence supports a 

contrary conclusion.  (See, e.g., No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 

74 (No Oil I).)  This “fair argument” standard creates a “low threshold” for requiring the 

preparation of an EIR.  (Citizens Action to Serve All Students v. Thornley (1990) 222 

Cal.App.3d 748, 754.)  Thus, a project need not have an “important or momentous effect 

of semi-permanent duration” to require an EIR.  (No Oil I, supra, 13 Cal.3d at 87.)  

Rather, an agency must prepare an EIR “whenever it perceives some substantial evidence 

that a project may have a significant effect environmentally.”  (Id. at p. 85.)  An EIR is 

required even if a different conclusion may also be supported by evidence. 

 

In order to lawfully carry out a project based on an MND, a CEQA lead agency 

must approve mitigation measures sufficient to reduce potentially significant impacts “to 

a point where clearly no significant effects would occur.”  (CEQA Guidelines, § 15070, 

subd. (b)(1) (emphasis added).)  This is assured by incorporation into a Mitigation 

Monitoring and Reporting Plan (“MMRP”).  (Pub. Resources Code, § 21081.6, subd 

(a)(1).)  “The purpose of these requirements is to ensure that feasible mitigation measures 

will actually be implemented as a condition of development, and not merely adopted and 

then neglected or disregarded.”  (Federation of Hillside & Canyon v. City of Los Angeles 

(2000) 83 Cal.App.4th 1252, 1261 (Federation).)  An MND is appropriate only when all 

potentially significant impacts of a project are mitigated to less than significant levels.  

(CEQA Guidelines, § 15070, subd. (d); Pub. Resources Code, § 21064.5.)  An MND is 

not appropriate when the success of mitigation is uncertain, as that creates a fair 

argument that an impact will not be mitigated to less-than-significant levels.  (See San 

Bernardino Valley Audubon Society v. Metropolitan Water District (1999) 71 

Cal.App.4th 382, 392.)   

 

Furthermore, an agency will not be allowed to hide behind its own failure to 

gather relevant data.  Specifically, “deficiencies in the record [such as a deficient initial 

study] may actually enlarge the scope of fair argument by lending a logical plausibility to 

a wider range of inferences.”  (Sundstrom v. County of Mendocino (1988) 202 

Cal.App.3d 296, 311 (Sundstrom).)  For example, in Sundstrom the court held that the 

absence of information explaining why no alternative sludge disposal site is available 
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“permits the reasonable inference that sludge disposal presents a material environmental 

impact.” (Ibid.)  Potentially significant impacts overlooked by the MND include, but are 

not limited to, impacts associated with aesthetics, air quality (including impacts to human 

health), biological resources, cultural resources, and noise.  Moreover, the “mitigation 

measures” included are not legally adequate and do not sufficiently address the potential 

impacts.  Therefore, an EIR is necessary in order to adequately analyze, disclose and 

mitigate the Project’s potentially significant environmental impacts. 

 

1. The MND Impermissibly Conflates Analysis of Impacts and 

Mitigation 

 

For every resource area, the MNDs violate CEQA by failing to analyze whether 

the Project may significantly impact the environment and then perform a separate 

analysis of whether feasible mitigation exists to ameliorate the impact.  (Lotus v. 

Department of Transportation (2014) 223 Cal.App.4th 645, 658 (Lotus) [“The failure of 

the EIR to separately identify and analyze the significance of the impacts to the root 

zones of old growth redwood trees before proposing mitigation measures . . . precludes 

both identification of potential environmental consequences arising from the project and 

also thoughtful analysis of the sufficiency of measures to mitigate those consequences”]; 

San Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645, 

663 [“A mitigation measure cannot be used as a device to avoid disclosing project 

impacts”].)  Substituting mitigation for an impact analysis violates CEQA. 

 

 For example, regarding whether the Project would “conflict with or obstruct 

implementation of the applicable air quality plan,” the MNDs assert, “No, control of air 

quality issues during construction, primarily dust mitigation, will be managed with 

techniques utilizing, [sic] application of water, and application of dust suppressants.”  

(MND, § III(a).)  Regarding whether the Project would “violate any air quality standard 

or contribute substantially to an existing or projected air quality violation,” the MNDs 

assert, “No, the proposed project will be in compliance with air quality standards as the 

applicant is conditioned with obtaining any required permits and following best 

management practices as set forth by the Great Basin Unified Air Pollution Control 

District.”  This structure that conflates analysis of project impacts and mitigation violates 

CEQA.  (Lotus, supra, 223 Cal.App.4th at 658.)  The MND follows this structure for all 

resource areas including with particularity aesthetic impacts, air quality, biological 

resources, cultural resources, hazards/hazardous materials, hydrology/water quality, 

noise, and transportation. 
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2. The MNDs Fail to adopt Mitigation Measures and Mitigation 

Monitoring and Reporting Plans 

 

Although clearly identifying each document as a “Mitigated Negative 

Declaration,” and checking the box plainly stating, “A Mitigated Negative Declaration 

will be prepared,” and further repeated checking the Initial Study boxes finding Project 

impacts to be “Less Than Significant With Mitigation Incorporation,” the County 

incredibly fails to adopt any mitigation measures or incorporate such mitigation measures 

into an MMRP.  This violates CEQA.  (CEQA Guidelines, § 15097.)  This also violates 

the Inyo County Code.  (County Code, Ch. 15.44.)  To wit: 

 

15.44.005 General. 

    The county shall establish monitoring or reporting procedures for 

mitigation measures adopted as a condition of project approval to mitigate 

or avoid significant effects on the environment.  Monitoring of such 

mitigation measures may extend through project permitting, construction 

and operations, as necessary.  (Ord. 957 § 1 (part), 1995.) 

  

15.44.010 Application. 

    A mitigation monitoring program shall be prepared for any private or 

public, nonexempt, discretionary project approved by the county that is 

subject to either a negative declaration or an EIR and that includes 

mitigation measures.  (Ord. 957 § 1 (part), 1995.) 

  

15.44.020 Timing. 

    Draft mitigation monitoring plans shall be included in proposed 

mitigated negative declarations and draft EIRs.  The draft monitoring plan 

shall be subject to public review and comment.  The mitigation monitoring 

program shall be adopted at the time the negative declaration is adopted or 

the CEQA findings are made on the EIR.  (Ord. 957 § 1 (part), 1995.) 

  

15.44.030 Contents. 

    The monitoring plan shall contain, at a minimum, the following: 

    A.   A listing of every mitigation measure contained in the mitigated 

negative declaration or final EIR; 

    B.   Identification of the phase (or date) when each mitigation measure 

shall be initially implemented (e.g., prior to tentative map application, final 

map application, issuance of grading permit, issuance of building permit, 

certificate of occupancy); 
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    C.   For mitigation measures that require detailed monitoring, such as 

wetlands replacement or landscaping, the frequency and duration of 

required monitoring and the performance criteria for determining the 

success of the mitigation measure, if appropriate, shall be identified;  

    D.   Identification of the person or entity responsible for monitoring and 

verification; 

    E.    The method of reporting monitoring results to the county.  (Ord. 957 

§ 1 (part), 1995.) 

 

15.44.040 Enforcement. 

    Mitigation measure implementation shall be made a condition of project 

approval and shall be enforced under the county’s police powers.  Violation 

of a mitigation requirement, where a mitigation measure is to be 

implemented during construction, may result in the issuance of a stop-work 

order by the appropriate county permit-issuing authority until the matter is 

resolved by the planning commission. (Ord. 957 § 1 (part), 1995.) 

 

The MNDs do not contain the required MMRPs.  Further, the conditions of approval 

cannot credibly be construed as MMRPs because they do not contain the information 

required by CEQA or the County Code.  

 

3. Mitigation Measures are not adequately defined or effective 

 

CEQA imposes substantive requirements regarding the formulation of mitigation 

measures.  (CEQA Guidelines, § 15126.4.)  First, the mitigation measure must be 

demonstrably effective.  (See Sierra Club v. County of San Diego (2014) 231 

Cal.App.4th 1152, 1168 [no evidence that recommendations for reducing greenhouse gas 

emissions would be enforceable or effective]; Gray v. County of Madera (2008) 167 

Cal.App.4th 1099, 1116 [impacts to adjoining groundwater users not avoided].)  To be 

effective, mitigation measures must not be remote and speculative.  (Federation, supra, 

83 Cal.App.4th at 1260.)  A court may find mitigation measures legally inadequate if 

they are so undefined that it is impossible to gauge their effectiveness.  (Preserve Wild 

Santee v. City of Santee (2012) 210 Cal.App.4th 260, 281.)  An agency may not defer the 

formulation of mitigation measures to a future time, but mitigation measures may specify 

performance standards that would mitigate the project’s significant effects and may be 

accomplished in more than one specified way.  Sacramento Old City Association v. City 

Council of Sacramento (1991) 229 Cal.App.3d 1011; CEQA Guidelines, § 

15126.4(a)(1).)  Examples of all of these deficiencies abound.  Just a few representative 

examples are provided.   
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The MNDs claim that construction air quality will be less than significant because 

“dust mitigation will be managed with techniques utilizing application of water, and 

application of dust suppression.”  The MND fails to explain what specific “techniques” 

are proposed.  Will the operator use water trucks?  If so, how frequently?  Will they come 

on a regular schedule or on call as needed?  If on call as needed, what is the trigger for 

requiring the water trucks?  What dust specific dust suppressants are proposed?  How are 

they applied?  Can dust suppressants be used along with water trucks?  None of these 

questions, which related directly to the effectiveness of dust mitigation, are answered.  

An MND cannot use a mitigation measure that does not actually avoid or substantially 

reduce a significant impact as a basis for finding the impact is reduced to less-than-

significant.  (King & Gardiner Farms, supra, 45 Cal.App.5th at 875.)  When mitigation 

effectiveness is not apparent, the MND must include facts and analysis supporting the 

claim that the measure “will have a quantifiable ‘substantial’ impact on reducing the 

adverse effects.”  (Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 511.)  The 

MND has failed to provide evidence that its vague mitigation will be effective.  Further, 

the MND also fails to address substantial evidence from neighbors establishing that these 

same or similar measures have been ineffective to mitigate dust resulting from the 

applicant’s REP 2018-01 that was issued in 2018.   

 

The MNDs claim that construction noise will be less than significant without the 

need for any mitigation.  The MND asserts that noise “will be well under OSHA 

standards” because noise “will be minimized with construction during daytime business 

hours.”  The MND does not even identify the relevant noise standard, much less disclose 

the noise levels from construction equipment.  Nor does limiting construction to daytime 

hours have any effect on the actual noise level during those daytime hours, which is 

completely undisclosed.  

 

Regarding aesthetic impacts, the MNDs assert there will be less than significant 

impacts because “[t]he County applied a set of criteria that included avoidance of areas 

containing scenic resources when identifying the proposed SEDAs.”  Does this mean that 

every property located within the SEDA Overlay area cannot be observed from a scenic 

vista?  This is apparently not the case since the MND states further, “The boundaries and 

locations of the SEDAs have been sighted in areas where there is no abundance of scenic 

resources within the SEDA boundaries themselves.”  The MND fails to explain what is 

meant by “abundance” of scenic resources, much less “within the SEDA boundaries 

themselves.”  In short, there is no information suggesting that the undisclosed County 

“criteria” will effectively reduce aesthetic impacts. 

 

Regarding water quality impacts, the MNDs conclude that the Project will not 

violate any water quality standards because “[t]he Project will be subject to regulation by 
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the Lahontan Regional Water Quality Control Board and the Inyo County Environmental 

Health Department.”  The MNDs, however, fail to provide the required project-specific 

analysis of potential impacts and the effect of regulatory compliance.  (Californians for 

Alternatives to Toxic v. Dept. of Food & Agriculture (2005) 136 Cal.App.4th 1.) 

 

In short, the MNDs’ cursory analyses fail to provide adequate information about 

the effectiveness of proposed “mitigation” measures relied upon by the MNDs to find 

Project impacts less than significant.   

 

4. The MNDs failed to apply the PEIR’s mitigation measures 

 

The MNDs violate CEQA because they fail to address the PEIR that the County 

certified in 2015 along with its MMRP.  With respect to the PEIR, the staff reports for the 

Project assert: 

 

An Initial Study with a Mitigated Negative Declaration (ISMND) was 

performed and considered for possible significant impacts to environmental 

resources for Renewable Energy Permit 2022-02/Barker.  The County of 

Inyo produced a program level EIR (2015 REGPA), pursuant to Section 

15168 of CEQA Guidelines, to address environmental impacts from the 

planned solar development areas.  This document distinguishes all SEDAs 

that are the most environmentally suitable for solar projects, with the least 

amount of individual and cumulative impacts to land and resources (2015 

REGPA, 3-4).  A copy of the ISNMD can be found at 

https://www.inyocounty.us/services/planning-department/current-projects.1   

 

 The staff reports are correct that the PEIR was prepared “to address environmental 

impacts from the planned solar development areas.”  What the staff reports fail to 

address, however, is that the County adopted an MMRP for the PEIR that includes 

extensive mitigation measures for later subject project-level approvals in order to reduce 

environmental impacts.  (See Exhibit 5, PEIR MMRP.)2  “The purpose of these 

requirements is to ensure that feasible mitigation measures will actually be implemented 

as a condition of development, and not merely adopted and then neglected or 

disregarded.”  (Federation, supra, 83 Cal.App.4th at 1261.)  The County’s analysis of the 

 
1  The County violates CEQA Guidelines sections 15150, 15152 and 15168 by 

providing a link to the MNDs and not the referenced PEIR.   
2  Reinforcing the County’s violation of CEQA Guidelines sections 15150, 15152 

and 15168, the adopted MMRP for the PEIR is not available on the County’s website.  

The attached Exhibit 5 is taken from the Final EIR Volume II.   
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Project violates CEQA because its environmental review wholly ignores those mitigation 

measures.  (CEQA Guidelines, § 15168, subd. (c)(3) [“An agency shall incorporate 

feasible mitigation measures and alternatives developed in the program EIR into later 

activities in the program”]; Anderson First Coalition v. City of Anderson (2005) 130 

Cal.App.4th 1173, 1186-1187 [“CEQA requires that feasible mitigation measures 

actually be implemented as a condition of development, and not merely be adopted and 

then neglected or disregarded”].) 

 

It appears that the County literally ignored and disregarded the dozens of 

mitigation measures that are applicable to the Project through the County’s earlier 

adoption of the PEIR’s MMRP.  These mitigation measures include, but are not limited to 

AES-1, AG-3, AQ-1 through -3, Bio-1 through -23, Bio-25, Cul-1, NOI-1.3   

 

Any revised CEQA analysis, whether an EIR or revised and recirculated MND, 

will need to address these mitigation measures.   

 

III. There is ample evidence in the record to deny the requested REPs 

 

The analysis above documents the various ways in which the Project (comprised 

of REPs 2022-01 and 2022-02) may have significant impacts on the health and welfare of 

nearby residents and the environment.  Our client and other residents have provided 

extensive documentation regarding the applicant’s flagrant disregard for nearby residents 

and the environment.  There is little doubt that these actions will continue.  In light of 

this, the Commission should exercise its broad discretionary authority to deny the 

requested Renewable Energy Permits. 

 

The County Code grants the Planning Commission broad authority to approve or deny 

Renewable Energy Permits.  For example, County Code section 21.320.070 provides: 

 

21.20.070 Health, safety and welfare of the county’s citizens. 

Prior to the issuance of a renewable energy impact determination or the 

granting of a renewable energy permit, the county planning commission 

 
3  Certain PEIR mitigation measures such as AES-1 – 10 apply to projects greater 

than 20 MW and also “proposed solar energy projects that are distributed generation 

commercial scale or community scale that have been determined by a qualified County 

planner to have the potential to impact visual resources within the individual SEDAs and 

the OVSA.”  The staff record provides no information indicating that the County made 

any such determination for the Project, much less support any such determination with 

analysis supported by substantial evidence. 



County of Inyo 

Planning Commission 

May 1, 2023 

Page 13 of 15 

 

must find that, through the imposition of mitigation measures, the approval 

of a reclamation plan, the receipt of adequate financial assurances, and by 

other conditions incorporated into the determination or imposed upon the 

permit, the health, safety and welfare of the county’s citizens, the county’s 

environment, including its public trust resources, and the county’s 

financial well-being, have been adequately safeguarded. 

 

(Emphasis added.)   

 

The highlighted language is commonly known as the “health and welfare” 

standard, which represents broad authority to deny a land use entitlement.  (SP Star 

Enterprises v. City of Los Angeles (2009) 173 Cal.App.4th 459, 473.)  Further, this 

language necessarily means that the requested Renewable Energy Permits are subject to 

denial by the Planning Commission.  (BreakZone Billiards v. City of Torrance (2000) 81 

Cal.App.4th 1205, 1224 (BreakZone) [“[a] CUP is discretionary by definition”].)  The 

County’s decision to deny the Renewable Energy Permits would be afforded great 

deference by a reviewing court.  (Code Civ. Proc., § 1094.5, subd. (b).)  The County’s 

decision will be overturned only if no reasonable person would have reached the same 

conclusions.  (Harris v. City of Costa Mesa (1994) 25 Cal.App.4th 963, 969 (Harris); 

BreakZone, supra, 81 Cal.App.4th at 1244.)  A reviewing court presumes an agency’s 

decision is correct and will resolve all reasonable doubts in favor of the administrative 

findings and decision; the party challenging the decision bears the burden to demonstrate 

otherwise.  (Evid. Code, § 664; see Breneric Associates v. City of Del Mar (1998) 69 

Cal.App.4th 166, 175.) 

 

Further, and importantly, the law is well settled that only one reason is required to 

deny a CUP.  (Desmond v. County of Contra Costa (1993) 21 Cal.App.4th 330, 336-337 

(Desmond).)  Desmond explains with clarity: 

 

Because we are reviewing a denial of a requested land use permit, it is not 

necessary to determine that each finding by the Board was supported by 

substantial evidence.  As long as the Board made a finding that any one of 

the necessary elements enumerated in the ordinances was lacking, and this 

finding was itself supported by substantial evidence, the Board’s denial of 

appellant’s application must be upheld. 

 

(Id. at 336-337 [italic in original]; see also Saad v. City of Berkeley (1994) 24 

Cal.App.4th 1206, 1213 [inadequacy of a single finding does not undermine denial of 

permit when other adequate findings were made].)  What is more, a single finding to 
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deny a CUP may be based solely on neighborhood opposition.  The court in Harris 

explains:   

 

“It is appropriate and even necessary for the [agency] to consider the 

interest of neighboring property owners in reaching a decision whether to 

grant or deny a land use entitlement, and the opinions of neighbors may 

constitute substantial evidence on this issue.”   

 

(Harris, supra, 25 Cal.App.3d at 973, emphasis added; Dore v. County of Ventura (1994) 

23 Cal.App.4th 320, 328-329.)  We understand that nearby residents have already 

reached out to the County, explaining that the existing 10-acre solar project is 

contributing to unacceptable dust and resulting health impacts.  These concerns will 

justify denial of the Renewable Energy Permits even if they are in “technical 

compliance” with the County’s zoning code, General Plan or other planning documents.  

The Desmond decision explains: 

 

This finding of unsuitability to the character of the surrounding 

neighborhood is sufficient by itself to support the denial of appellants’ 

application for a land use permit.  (Guinnane v. San Francisco City 

Planning Com., supra, 209 Cal.App.3d at pp. 740-743 [local agency denied 

permit on basis of finding that large size of house was “not in character” 

with surrounding neighborhood even though in technical compliance with 

zoning and building codes; upheld].) 

 

(Desmond, supra, 21 Cal.App.4th at 338.) 

 

We encourage the Planning Commission to carefully consider the written 

comments from neighboring property owners that have already been submitted as well as 

the additional oral comments that you will no doubt hear at the hearing. 

 

Finally, and importantly, the Planning Commission should not feel constrained to 

simply adopt the recommended findings prepared by staff since agencies are afforded 

considerable latitude with regard to the precision and formality of their findings denying 

a project.  (Young v. City of Coronado (2017) 10 Cal.App.5th 408, 421.)  Findings under 

Code of Civil Procedure section 1094.5 need not be “extensive or detailed.”  

(Environmental Protection Information Center v. California Dept. of Forestry & Fire 

Protection (2008) 44 Cal.4th 459, 516.)  Findings may incorporate matters by reference, 

or omissions may be filled by relevant references available in the record.  (Craik v. 

County of Santa Cruz (2000) 81 Cal.App.4th 880, 884.)  An agency may also 

memorialize its findings in writing after the quasi-adjudicatory decision itself.  (See Levi 
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Family Partnership, L.P. v. City of Los Angeles (2015) 241 Cal.App.4th 123 [upholding 

planning commission findings supporting the decision to deny a permit application given 

first orally at a public hearing and then memorializing the decision in writing nearly one 

year later].)  The Planning Commission is well within its authority to reject staff’s 

recommendation of approval in the staff report and instead vote to deny the permit along 

with instructions for staff to come back with written findings consistent with the 

Commission’s reasoning and evidence elucidated at the hearing.  Finally, it is not 

necessary to prepare any CEQA document in order to deny a project.  (Pub. Resources 

Code, § 21080, subd. (b)(5); CEQA Guidelines, § 15270, subd. (a).) 

 

In summary, the Planning Commission is vested with wide discretion to deny the 

requested Renewable Energy Permits based on broad considerations of public welfare.  

Only one reason is necessary to deny the Project, which can be supplied by public 

opposition and will be upheld by a reviewing court unless no reasonable person could 

reach the same conclusion.   

 

*  *  * 

 

We thank you for the opportunity to comment. 

 

Very truly yours,  

 

 SOLURI MESERVE 

 A Law Corporation 

 

 

 By:  

  Patrick M. Soluri 

 

cc:  John Mays (johnmmays1@gmail.com) 

 

Attachments:  

 

Exhibit 1, Public Hearing Notice 

Exhibit 2, Agenda for the May 3, 2023 Planning Commission Meeting 

Exhibit 3, Parcel Map 

Exhibit 4, Notice of Availability and Notice of Determination for 2018-01 

Exhibit 5, PEIR MMRP 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 



 

 
 

 

PUBLIC HEARING NOTICE 

NOTICE IS HEREBY GIVEN the Inyo County Planning Commission will hold public 
hearings Wednesday, May 3, 2023, at 10:00 a.m. in the Board of Supervisors Room, 
County Administrative Center, at 224 North Edwards Street, Independence, to consider 
the following: 

 
Renewable Energy Permit No. 2022-01/Barker 

The applicant has applied for a Renewable Energy Permit, located on one private 
parcel (038-330-46) in Trona California. The proposed project will connect to Southern 
California Edison’s transmission infrastructure to generate renewable energy for consumers. 
The property is zoned Rural Residential (RR)-5-acre minimum, with General Plan 
designations of Residential Estate (RE). The project area is also part of a Solar Energy 
Development Area (SEDA) overlay, as adopted by the Inyo County Board of Supervisors in 
2015. 

 
If you challenge any finding, determination, or decision made regarding this project in court, 
you may be limited to raising only the issues you or someone else raised at the public  
hearing described in this notice, or in written correspondence delivered prior to the hearing. 

 
Comments can be made regarding these projects prior to the meeting via U.S. Mail: PO 
Drawer L, Independence, CA 93526, Fax [(760) 872-2712], or by email 
(inyoplanning@inyocounty.us) 

 
All mailed, faxed, and emailed comments will become part of the official record, and 
the Planning Commission will take that feedback into consideration as it deliberates. 

 

Planning Department 
168 North Edwards Street 
Post Office Drawer L 
Independence, California 93526 

 
Phone:  (760) 878-0263 
FAX: (760) 872-2712 
E-Mail: inyoplanning 

@inyocounty.us 
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County of Inyo 
Planning Commission 

 
Board of Supervisors Room 

Inyo County Administrative Center 
Independence, California 

 
 
 
HOWARD LEHWALD  FIRST DISTRICT                                             Inyo County Planning Commission 
CAITLIN (KATE) J. MORLEY SECOND DISTRICT     Post Office Drawer L 
TODD VOGEL   THIRD DISTRICT (CHAIR)        Independence, CA 93526 
CALLIE PEEK   FOURTH DISTRICT (VICE CHAIR)   (760) 878-0263 
SCOTT KEMP              FIFTH DISTRICT              (760) 872-2712 FAX 
          inyoplanning@inyocounty.us  
CATHREEN RICHARDS  PLANNING DIRECTOR 
RYAN STANDRIDGE  ASSOCIATE PLANNER 
CYNTHIA DRAPER  ASSISTANT PLANNER 
PAULA RIESEN   PROJECT COORDINATOR 
MICHAEL ERRANTE  PUBLIC WORKS DIRECTOR 
NATE GREENBERG  COUNTY ADMINISTRATOR 
CHRISTIAN MILOVICH  COUNTY COUNSEL 
 
This meeting will be held in the Board of Supervisors Room located at 224 N. Edwards Street, in 
Independence California.   
 
Items will be heard in the order listed on the agenda unless the Planning Commission rearranges the order or the items are continued.  Estimated start 
times are indicated for each item.  The times are approximate and no item will be discussed before its listed time. 
Lunch Break will be given at the Planning Commission’s convenience. 
The Planning Commission Chairperson will announce when public testimony can be given for items on the Agenda. The Commission will consider 
testimony on both the project and related environmental documents. 
The applicant or any interested person may appeal all final decisions of the Planning Commission to the Board of Supervisors.  Appeals must be filed in 
writing to the Inyo County Board of Supervisors within 15 calendar days per ICC Chapter 15 [California Environmental Quality Act (CEQA) Procedures] 
and Chapter 18 (Zoning), and 10 calendar days per ICC Chapter 16 (Subdivisions), of the action by the Planning Commission.  If an appeal is filed, there 
is a fee of $300.00.  Appeals and accompanying fees must be delivered to the Clerk of the Board Office at County Administrative Center Independence, 
California. If you challenge in court any finding, determination or decision made pursuant to a public hearing on a matter contained in this agenda, you 
may be limited to raising only those issues you or someone else raised at the public hearing, or in written correspondence delivered to the Inyo County 
Planning Commission at, or prior to, the public hearing. 
Public Notice:  In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting please contact the 
Planning Department at (760) 878-0263 (28 CFR 35.102-3.104 ADA Title II).  Notification 72 hours prior to the meeting will enable the County to make 
reasonable arrangements to ensure accessibility to this meeting.  Should you because of a disability require appropriate alternative formatting of this 
agenda, please notify the Planning Department 2 hours prior to the meeting to enable the County to make the agenda available in a reasonable alternative 
format (Government Code Section 54954.2). 
 
 

May 3, 2023 
10:00 
A.M. 

 
1.  

 
PLEDGE OF ALLEGIANCE.  
 

 
2. ROLL CALL – Roll Call to be taken by staff. 

 

 

3. 
 

PUBLIC COMMENT PERIOD – This is the opportunity for anyone in the 
audience to address the Planning Commission on any planning  
subject that is not scheduled on the Agenda. 
 

   Action 
Item 

 

  4. 
 

APPROVAL OF MINUTES – Approval of minutes from the March 22, 
2023 Planning Commission Meeting. 

mailto:inyoplanning@inyocounty.us
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Action 
Item 

Public  
Hearing 

 

5. AMENDMENT TO CONDITIONAL USE PERMIT 1994-2 BROWN’S 
SUPPLY; RECLAMATION PLAN 1994-2 BROWN’S SUPPLY-The 
applicant has applied to amend Conditional Use Permit (CUP) 1994-2 and 
Reclamation Plan (REC) 1994-2, proposing to remove the east pit of 4.97 
acres within the existing mining boundary and update both the CUP and 
REC to store foreign materials on site. 

Action 
Item 

Public  
Hearing 

 
 
 
 
 

    
  

Action 
Item 

Public 
Hearing 

6. 
 
 
 
 
 
 
 
 

 
 
7. 

AMENDMENT TO RECLAMATION PLAN 1997-6 INDEPENDENCE 
MS#118 CALIFORNIA DEPARTMENT OF TRANSPORTATION- 
The applicant has applied for an amendment to Reclamation Plan 97-6 with 
permission from the Bureau of Land Management (BLM). The California 
Department of Transportation proposing a minor revision of the condition of 
approval #20, abandoning the well, in the approved plan at the Independence 
Pit MS #118. 

RENEWABLE ENERGY PERMIT 2022-01/BARKER- The applicant, 
Robbie Barker, has applied for a Renewable Energy Permit located on one 
privately owned parcel(APN:038-330-46), in Trona California. This permit 
would allow the applicant to construct a proposed 1-megawatt photovoltaic 
solar facility that uses approximately 2,300 single axis tracker solar panels. 
The project encompasses 5-acres of pre-disturbed land. 

Action 
Item 

Public 
Hearing 

 
 
 

 

8. RENWABLE ENERGY PERMIT 2022-02/BARKER-The applicant, 
Robbie Barker, has applied for a Renewable Energy Permit located on three 
privately owned parcels (APN:038-330-32,33,34), in Trona California. This 
permit would allow the applicant to construct a proposed 3-megawatt 
photovoltaic solar facility that uses approximately 6,000 single axis tracker 
solar panels. The project encompasses 15- acres of pre-disturbed land.  

Work 
shop 

 

9. 
 
   

BROWN ACT REVIEW – County Counsel will give a presentation to the 
Planning Commission about the Brown ACT and how it applies to the 
Planning Commission. 

 
 

COMMISSIONERS’ REPORT/COMMENTS 
 

Commissioners to give their report/comments to staff. 
 

  
 

  
 

PLANNING DIRECTOR’S REPORT 
Planning Director, Cathreen Richards, will update the Commission on various topics.  

 

CORRESPONDENCE-INFORMAITONAL 
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Executive Summary 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT ES-9 
VOLUME II - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT MARCH 2015 

Table ES-1 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

AESTHETICS 
Future solar energy 
developments within the 
SEDAs and OVSA could result 
in potentially significant visual 
impacts related to: (1) scenic 
vistas and scenic resources; 
(2) degradation of the existing 
visual character or quality of 
the site and its surroundings; 
and (3) light and glare. 

AES-1: Prepare visual studies that include existing views, scenic vistas, and visual 
resources and evaluate the potential impacts to existing visual resources. 
Site-specific visual studies shall be prepared to assess potential visual impacts for all proposed 
solar energy projects greater than 20 MW (utility scale) and for proposed solar energy projects 
that are distributed generation commercial scale or community scale that have been determined 
by a qualified County  qualified planner to have the potential to impact visual resources within 
the individual SEDAs and the OVSA.  The visual study shall include assessment of the 
existing visual environment, including existing views, scenic vistas, and visual resources, and 
evaluate the potential of the proposed solar energy project to adversely impact resources and 
degrade the visual character or quality of the site and its surroundings.  The study shall include 
assessment of public views from key observation points, the locations of which shall be 
determined in consultation with County staff and, if applicable, other public agencies with 
jurisdiction over the project site (e.g., BLM).  Visual simulations shall be prepared to 
conceptually depict post-development views from the identified key observation points.   
 
The analysis and results of the study shall be documented in a memorandum that will include: 
(1) an assessment of the existing visual environment, including existing views, scenic vistas, 
and visual resources and (2) an evaluation of the potential of the proposed solar energy project 
to adversely impact resources and degrade the visual character or quality of the site and its 
surroundings.  Applicable recommendations from the project-specific visual analysis shall be 
incorporated into the associated individual project design to address identified potential visual 
impacts. 
 
AES-2: Reduce potential effects of glare by preparing site-specific glare studies that 
inform project design.  
Site-specific glare studies shall be prepared for all proposed solar energy projects greater than 
20 MW (utility scale) and for proposed solar energy projects that are distributed generation 
commercial scale or community scale that have been determined by a qualified County 
qualified planner to have the potential to impact visual resources within the individual SEDAs 
and the OVSA to assess potential glare impacts.  Applicable results and recommendations 
from the project-specific glare study shall be incorporated into the associated individual project 
designs to address identified potential visual impacts. 

Significant and 
Unavoidable 
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Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

AESTHETICS (cont.) 
 AES-3: Minimize visual contrast using colors that blend with surrounding landscape and 

do not create excessive glare. 
The project applicant fFor future proposed solar energy projects that are greater than 20 MW 
(utility scale) and for proposed solar energy projects that are distributed generation commercial 
scale or community scale that have been determined by a qualified County qualified planner to 
have the potential to impact visual resources, shall treat the surfaces of structures and buildings 
that are visible from public viewpoints shall be treated so that (1) their colors minimize visual 
contrast by blending with the surrounding landscape and (2) their colors and finishes do not 
create excessive glare.  Surface color treatments shall include painting or tinting in earth tone 
colors to blend in with the surroundings desert and mountains.  Materials, coatings, or paints 
having little or no reflectivity shall be used. 
 
AES-4: Install natural screens to protect ground-level views into the project.  
For all proposed solar energy projects greater than 20 MW (utility scale) and for proposed 
solar energy projects that are commercial scale distributed generation or community scale that 
have been determined by a qualified County qualified planner to have the potential to impact 
visual resources within the individual SEDAs and the OVSA, and where existing screening 
topography and vegetation are absent or minimal, natural-looking earthwork landforms (such 
as berms or contour slopes), vegetative, or architectural screening shall be installed to screen 
ground-level views into the project site.  The shape and height of the earthwork landforms 
shall be context sensitive and consider distance and viewing angle from nearby public 
viewpoints. 
 

 

 AES-5: Prepare lighting plan using BMPs consistent with the Renewable Energy Action 
Team’s (REAT’s) Best Management Practices and Guidance Manual (REAT 2010) to 
reduce night lighting during construction and operation.   
The project applicant shall prepare a lighting plan for all proposed solar energy projects greater 
than 20 MW (utility scale) and for proposed solar energy projects that are distributed 
generation commercial scale or community scale that have been determined by a qualified 
County qualified planner to have the potential to impact visual resources within the individual 
SEDAs and the OVSA that documents how project lighting would be designed and installed to 
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Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

AESTHETICS (cont.) 
 minimize night sky impacts during construction and operation.  The lighting plan shall include, 

at minimum, the following lighting design parameters: 
 

 Lighting shall be of the minimum necessary brightness consistent with operational 
safety and security requirements. 

 Lighting shall incorporate fixture hoods/shielding with light directed downward and or 
toward the area to be illuminated. 

 Light fixtures that are visible from beyond the project boundary shall have cutoff angles 
that are sufficient to prevent lamps and reflectors from being visible beyond the project 
boundary, except where necessary for security. 

 Project lighting shall be kept off when not in use whenever feasible and consistent with 
safety and security requirements. 

  

 

 AES-6: Treat PV solar panel glass with anti-reflective coating.  
For proposed PV facilities greater than 20 MW (utility scale) and for proposed solar energy 
projects that are distributed generation commercial scale or community scale that have been 
determined by a qualified County qualified planner to have the potential to impact visual 
resources within the individual SEDAs and the OVSA, glass used to cover solar panels shall be 
treated with an anti-reflective coating to further decrease reflection and increase the 
transmission of light through the glass to the cells. 
 
AES-7: Coordinate with the Federal Aviation Administration when considering the use of 
audio visual warning systems.  
For projects requiring aircraft warning lights, the project applicant shall coordinate with the 
Federal Aviation Administration (FAA) to consider the use and installation of audio visual 
warning systems technology1 on tower structures.  If the FAA denies a permit for the use of 
audio visual warning systems, the project applicant shall limit lighting to the minimum 
required to meet FAA safety requirements. 
 

 

                                                 
1 AVWS technology consists of all-weather, day and night, low-voltage, radar-based obstacle avoidance systems that activate lighting and audio signals to alert pilots of the 
presence of potential obstacles.  The lights and audio warnings are inactive when there is no air traffic in the area of potential obstruction. 
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Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

AESTHETICS (cont.) 
 AES-8: Projects on federal land will comply with the respective federal agency’s visual 

guidelines and policies.  
Solar energy projects proposed on federal land within individual SEDAs and the OVSA shall 
be coordinated with the federal agency that is responsible for the management of the land and 
shall comply with the respective federal agency’s visual guidelines and policies.   
 

 

 AES-9: The project will implement BMPs and measures during construction to reduce 
the visual and aesthetic effects of the construction site.  
The following measures shall be implemented for all proposed solar energy projects greater 
than 20 MW (utility scale) and for proposed solar energy projects that are distributed 
generation commercial scale or community scale that have been determined by a qualified 
County qualified planner to have the potential to impact visual resources within the individual 
SEDAs and the OVSA during construction: 
 

 Construction boundaries and staging areas shall be clearly delineated and where 
appropriate fenced to prevent encroachment onto adjacent natural areas. 

 Construction staging and laydown areas visible from nearby roads, residences, and 
recreational areas shall be visually screened using temporary fencing.  Fencing shall be 
of an appropriate design and color to visually blend with the site’s surroundings. 

 Existing native vegetation shall be preserved to the greatest extent possible. 
 Project grading shall utilize undulating surface edges and contours that repeat the 

natural shapes, forms, textures, and lines of the surrounding landscape. 
 Exposed soils shall be restored to their original contour and vegetation. 
 Stockpiled topsoils shall be reapplied to disturbed surfaces. 
 

 

 AES-10: Projects requiring overhead electrical transmission connections will consider 
design and installation techniques that reduce visual impacts.  
For projects that require overhead electrical transmission connections to existing transmission 
lines and for the potential off-site transmission corridor to serve the Trona, Chicago Valley, 
and Charleston View SEDAs, the following shall be considered in the design and alignment of 
the transmission line connections: 
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IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

AESTHETICS (cont.) 
  Avoid placing transmission towers and structures along ridgelines, peaks, or other 

locations where skylining effects would occur such that they would silhouette against 
the sky. 

 Place transmission corridor connection alignments along edges of clearings or at 
transition areas (i.e., natural breaks in vegetation or topography). 

 To the extent practicable, Ttreat transmission towers and structures with color and 
surfaces to reduce visual contrast with the surrounding visual landscape.  Alternative 
methods to reduce visual impacts may be considered for structures that cannot use 
conventional methods of painting without impeding electrical conveyance or without 
causing long-term environmental impacts through the constant reapplication of paint. 
These methods may include, but shall not be limited to, galvanizing or similar factory-
applied conductive non-paint treatments. 

 Use of appropriate and context-sensitive transmission tower types (i.e., lattice 
structures compared to monopoles) to reduce visual contrast with the surrounding 
visual landscape. 

 

 

AGRICULTURE AND FORESTRY RESOURCES 
Implementation of the REGPA 
could result in potentially 
significant impacts to 
farmlands through the direct 
and indirect conversion of those 
resources. 
 
No significant impacts to 
forestry resources would occur 
with implementation of the 
REGPA.   

AG-1: Review development proposals for potential impacts to agricultural operations. 
The County Agricultural Commissioner shall be responsible for reviewing new development 
proposals adjacent to agricultural operations to ensure they do not significantly impact 
agricultural operations.  
 
AG-2: Conduct site specific investigations for agricultural lands.  
Site-specific agricultural resource investigations shall be completed for proposed solar 
development projects within the individual SEDAs and the OVSA that are located on lands 
utilized for agricultural operations prior to final project design approval.  If agricultural 
operations are identified within the project area, alternative designs should be implemented to 
avoid and/or minimize impacts to those resources.  This may include mitigating conversion of 
agricultural lands based on the mitigation ratios identified in consultation with affected 
agencies at the cost of the project applicant to the satisfaction of the County.  Mitigation ratios 
and impact fees assessed, if any, shall be outlined in the Renewable Energy Development 
Agreement, Renewable Energy Permit, or Renewable Energy Impact Determination. 

Less Than 
Significant 
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IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

AGRICULTURE AND FORESTRY RESOURCES (cont.) 
 AG-3: Invasive plant species or noxious weeds. 

To prevent the introduction and spread of noxious weeds, a project-specific integrated weed 
management plan shall be developed for approval by the permitting agencies, which would be 
carried out during all phases of the project.  The plan shall include the following measures, at a 
minimum, to prevent the establishment, spread, and propagation of noxious weeds: 

 The area of vegetation and/or ground disturbance shall be limited to the absolute 
minimum and motorized ingress and egress shall be limited to defined routes. 

 Project vehicles shall be stored onsite in designated areas to minimize the need for 
multiple washings of vehicles that re-enter the project site. 

 Vehicle wash and inspection stations shall be maintained onsite and the types of 
materials brought onto the site shall be closely monitored. 

 The tires and undercarriage of vehicles entering or re-entering the project site shall be 
thoroughly cleaned. 

 Native vegetation shall be re-established as quickly as practicable on disturbed sites. 
 Weed Monitor and quickly implement control measures to ensure early detection and 

eradication of weed invasions. 
 Use certified weed-free straw, hay bales, or equivalent for sediment barrier 

installations. 
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IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

AIR QUALITY 
Implementation of the REGPA 
(including implementation of 
utility scale, commercial 
scaledistributed generation, 
and/or community scale, and/or 
facilities) could result in 
potentially significant impacts 
related to: (1) daily threshold 
exceedances during 
construction activities; (2) daily 
threshold exceedances during 
operations; and 
(3) cumulatively considerable 
net increase in criteria 
pollutants during construction 
activities. 

AQ-1: Prepare site-specific air quality technical report. 
Prior to issuance of Major Use Permits for solar energy projects, a site-specific air quality 
technical report shall be prepared and approved by the County, which will verify compliance 
with County and Great Basin Unified Air Pollution Control District standards during 
construction and operation of the solar project.    
 
Mitigation measures AQ-2 and AQ-3, as defined below, will be incorporated into the site-
specific technical report, and will be implemented during construction and operation of future 
projects.  These measures require implementation of dust control practices during construction 
activities and solar project operations.    
 
AQ-2: Reduce fugitive dust and particulate matter emissions during construction. 
To control emissions of particulate matter, and to ensure compliance with Great Basin Unified 
Air Pollution Control District Rules 401 and 402 as well as applicable best management 
practices (BMP)s from the Renewable Energy Action Team’s (REAT’s) Best Management 
Practices and Guidance Manual (REAT 2010), solar projects shall implement fugitive dust and 
particulate matter emissions control measures including, but not limited to the following: 
 

 Water and/or coarse rock all active construction areas as necessary and indicated by 
soil and air conditions; 

 Cover all trucks hauling soil, sand, and other loose materials or require all trucks to 
maintain at least two feet of freeboard; 

 Pave or apply (non-toxic) soil stabilizers on all unpaved access roads; 
 Sweep daily (with water sweepers) all paved access roads; Sweep streets daily (with 

water sweepers) if visible soil material is carried onto adjacent public streets; 
 Suspend excavation and grading activity when sustained winds make reasonable dust 

control difficult to implement, e.g., for winds over 25 miles per hour (mph). 
 Limit the speed of on-site vehicles to 15 mph. 
 
 
 

 

Less Than 
Significant 
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IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

AIR QUALITY (cont.) 
 AQ-3: Implement dust control measures during operation. 

To control emissions of particulate matter, and to ensure compliance with Great Basin Unified 
Air Pollution Control District Rule 401 and 402 as well as applicable BMPs from REAT’s Best 
Management Practices and Guidance Manual (REAT 2010), solar projects shall incorporate 
feasible dust control measures into the site design including, but not limited to, the following:  
 

 Incorporate perimeter sand fencing into the overall design to prevent migration of 
exposed soils into the surrounding areas.  The perimeter fence is intended to provide 
long-term protection around vulnerable portions of the site boundary; it is also 
intended to prevent off-road site access and sand migration across site boundaries and 
the associated impacts. 

 Incorporate wind deflectors intermittently across solar project sites.  The solar panels 
themselves, especially where installed to transverse primary wind direction, will 
provide some measure of protection of the ground surface.  Wind deflectors enhance 
this effect by lifting winds that may otherwise jet beneath panels, thereby disrupting 
long wind fetches, and reducing surface wind velocities and sand migration.; 

 Orient infrastructure/solar panels perpendicular to primary wind directions; .and 
 Adjust panel operating angles to reduce wind speeds under panels.  
 Perform revegetation in areas temporarily denuded during construction.  These areas 

would be replanted with native plant species that exist on the site presently.  Irrigation 
would be applied temporarily during the plant establishment period (typically multiple 
years), but after establishment it is expected that these areas would require little or no 
maintenance.  Vegetation provides dust control by protecting and preventing threshold 
wind velocities at the soil surface.  Studies have shown that an 11 to 54 percent 
vegetation cover on a site can provide up to 99 percent PM10 control efficiency 
(GBUAPCD 2008). 

 As the installation of solar panels and associated equipment progresses, each area that 
is completed (i.e. where no further soil disturbance is anticipated) will be treated with a 
dust palliative to prevent wind erosion.  CARB certifications indicate that the 
application of dust suppressants can reduce PM10 emissions by 84 percent or more 
(CARB 2011). 
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Impacts Mitigation Measures 
Significance 
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BIOLOGICAL RESOURCES 
Implementation of the REGPA 
(including implementation of 
utility scale, commercial 
scaledistributed generation, 
and/or community scale, and/or 
facilities) could result in 
potentially significant impacts 
related to sensitive biological 
resources.  Potential impacts to 
specific resource areas are 
described below.  

BIO-1: Prepare project level biological resources evaluation and mitigation and 
monitoring plan. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA with the potential to impact biological resources as determined by a qualified biologist 
(defined as a biologist with documented experience or training related to the subject species), a 
project level biological resource evaluation shall be prepared by a qualified biologist for the 
project.  The biological resource evaluation shall include field reconnaissance and focused 
surveys as determined necessary by a qualified biologist to identify special status species and 
natural communities present or having the potential to occur on the site, an evaluation of the 
extent of those habitats, an evaluation of the potential for impacts to each special status species 
and/or habitat, and shall prescribe specific mitigation measures to avoid or reduce impacts to 
biological resources to the maximum extent practicable.  The qualifications of any biologists 
conducting special status species surveys or focused habitat assessments will be submitted to 
CDFW prior to conducting fieldwork.  The level of biological resource analysis will be based 
on factors such as the size of the proposed project , theand extent of impacts to biological 
resources, and the sufficiency of existing data to determine impacts.   

An evaluation of the potential for off-site impacts to special status species and sensitive 
habitats will be included in the biological resources evaluation, especially for projects 
involving groundwater pumping.  Chapter 2 of the Basin Plan protects beneficial uses for 
groundwater with respect to groundwater recharge and freshwater replenishment and beneficial 
uses for wildlife habitats and flora and fauna including cold freshwater habitat, warm 
freshwater habitat, wildlife habitat, rare, threatened, or endangered species, spawning, 
reproduction, and development, preservation of biological habitats of special significance, and 
migration of aquatic organisms (RWQCB 1995).  A project-specific evaluation of potential 
impacts to beneficial uses for groundwater as specified in the Basin Plan will be included in 
the biological resources evaluation.   

 

Significant and 
Unavoidable 
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BIOLOGICAL RESOURCES (cont.) 
 For projects in the Chicago Valley or Charleston View SEDAs, potential impacts to special 

status species and/or riparian and other groundwater dependent habitat in the Amargosa 
Watershed will be evaluated.  If any solar development projects are proposed in the 
Laws SEDA that would require groundwater pumping, a hydrologic study shall be conducted 
to determine the potential for impacts to the hydrology of Fish Slough and/or populations of 
Fish Slough milk-vetch.  USFWS and CDFW shall be contacted during preparation of the 
biological resources evaluation to obtain the best available scientific data on such potential 
impacts including existing hydrologic studies (e.g., the unpublished State of the Basin Report-
2014 prepared by Andy Zdon and Associates, Inc).   

For projects with the potential to impact on- or off-site special status species or habitats as 
determined in the biological resources evaluation, a project-specific biological resources 
mitigation and monitoring plan shall be prepared in cooperation with and that meets the 
approval of permitting agencies.  The plan shall be implemented during all phases of the 
project and shall identify appropriate mitigation levels to compensate for significant direct, 
indirect, and cumulative impacts, including habitat, special status plant, and wildlife species 
losses as well as impacts to groundwater dependent vegetation or off-site impacts to special 
status species or sensitive habitats due to groundwater pumping.  The plan shall address at a 
minimum: 

 Biological resource avoidance and minimization measures and mitigation, monitoring 
and compliance measures required by federal, state, and local applicable permitting 
agencies. 

 Documentation (based on surveys) of sensitive plant and wildlife expected to be 
affected by all phases of the project (project construction, operation, abandonment, and 
decommissioning).  Agencies may request additional surveying, based on the 
documentation or past experience working with the resources.  Include measures to 
avoid or minimize impacts to species and habitat. 

 A detailed description of measures to minimize or mitigate permanent and temporary 
disturbances from construction activities. 
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BIOLOGICAL RESOURCES (cont.) 
  

  All locations on a map, at an approved scale, of sensitive plant and wildlife areas 
subject to disturbance and areas requiring temporary protection and avoidance during 
construction. 

 Aerial photographs or images, at an approved scale, of areas to be disturbed during 
project construction activities. 

 Duration for each type of monitoring and a description of monitoring methodologies 
and frequency. 

 Performance standards and criteria to be used to determine if/when proposed 
mitigation is or is not successful. 

 All standards and remedial measures to be implemented if performance standards and 
criteria are not met. 

 A closure/decommissioning or abandonment plan, including a description of funding 
mechanism(s).  

 A process for proposing plan modifications to the County project manager. 
 All locations on a map, at an approved scale, of sensitive plant and wildlife areas 

subject to disturbance and areas requiring temporary protection and avoidance during 
construction. 

 Aerial photographs or images, at an approved scale, of areas to be disturbed during 
project construction activities. 

 Duration for each type of monitoring and a description of monitoring methodologies 
and frequency. 

 Performance standards and criteria to be used to determine if/when proposed 
mitigation is or is not successful. 

 All standards and remedial measures to be implemented if performance standards and 
criteria are not met. 

 A closure/decommissioning or abandonment plan, including a description of funding 
mechanism(s).  

 A process for proposing plan modifications to the County project manager. 
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BIOLOGICAL RESOURCES (cont.) 
Impacts to special status plant 
species could occur during 
construction and/or operation 
of the future solar 
developments under the 
REGPA.   

BIO-2: Minimize impacts to special status plants. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA, a CDFW-approved botanist shall evaluate the potential for special status plant species 
to occur on the site and conduct surveys, if necessary, to determine presence or infer absence 
of special status plants on the site following the November 24, 2009 Protocols for Surveying 
and Evaluating Impacts to Special Status Native Plant Populations and Natural Communities 
or the most current guidelines.  When special status plants are found on a site, the project shall 
be redesigned or modified to avoid direct and indirect impacts on special status plants, to the 
maximum extent feasible, as determined by the County.  In order to avoid direct and indirect 
impacts to special status plants, the projects should be re-sited or re-configured to provide an 
avoidance buffer of at least 0.25 mile from special status plant populations to account for the 
physical and biological processes that provide these species with their habitat and pollinator 
needs.with the potential to impact special status plant species as determined by a qualified 
biologist/botanist, a qualified botanist shall determine the presence or absence of special status 
plants within the project site.  The following steps shall be implemented to document special-
status plants, as determined necessary by the botanist: 

 Review Existing Information.  The botanist shall review existing information to 
develop a list of special status plants that could grow in the specific project area.  
Sources of information consulted shall include CDFW’s CNDDB, the CNPS electronic 
inventory, and previously prepared environmental documents.  If the project is taking 
place on BLM or state administered lands (e.g., BLM, State Trust Lands), the list of 
sensitive plants from that land managing agency shall be obtained and reviewed in 
addition to the lists previously mentioned. 

 Coordinate with Agencies.  The botanist shall coordinate with the appropriate agencies 
(i.e., CDFW and USFWS) to discuss botanical resource issues and determine the 
appropriate level of surveys necessary to document special status plants. 

 Conduct Field Studies.  The botanist shall evaluate existing habitat conditions for each 
project and determine what level of botanical surveys may be required.  The type of 
botanical survey shall depend on species richness, habitat type and quality, and the 
probability of special status species occurring in a particular habitat type.  Depending 
on these factors and the proposed construction activity, one or a combination of the 

Less Than 
Significant 
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BIOLOGICAL RESOURCES (cont.) 
following levels of survey may be required: 

 Habitat Assessment.  A habitat assessment shall be conducted to determine whether 
suitable habitat is present.  This type of assessment can be conducted at any time of 
year and is used to assess and characterize habitat conditions and determine whether 
return surveys are necessary.  If no suitable habitat is present, no additional surveys 
shall be required. 

 Species-Focused Surveys.  Species-focused surveys (or target species surveys) shall be 
conducted if suitable habitat is present for special status plants.  The surveys shall 
focus on special status plants that could grow in the region, and would be conducted 
during a period when the target species are evident and identifiable. 

 Floristic Protocol-Level Surveys.  Floristic surveys that follow the CNPS Botanical 
Survey Guidelines shall be conducted in areas that are relatively undisturbed and/or 
have a moderate to high potential to support special status plants.  The CNPS 
Botanical Survey Guidelines require that all species be identified to the level necessary 
to determine whether they qualify as special status plants, or are plant species with 
unusual or significant range extensions.  The guidelines also require that field surveys 
be conducted when special status plants that could occur in the area are evident and 
identifiable.  To account for different special status plant identification periods, one or 
more series of field surveys may be required in spring and summer months. 

 Map Special Status Plants.  Special status plant populations identified during the field 
surveys shall be mapped and documented as part of the CEQA process, as applicable.  
Project development plans shall consider avoidance to the extent practicable.  If 
avoidance is not practicable while otherwise obtaining the projects objectives, then 
other suitable measures and mitigation shall be implemented in coordination with the 
appropriate regulatory agency (i.e., USFWS, CDFW, BLM).  

If special status plants are identified in the project area and complete avoidance of direct and 
indirect impacts is not feasible as determined by the County, the following measures shall be 
implemented to avoid and minimize impacts on special status plants: 

 The project shall be redesigned or modified to avoid direct and indirect impacts on 
special status plants, if feasible.  

 If feasible, when special status plants are found on a site, the project shall be 
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BIOLOGICAL RESOURCES (cont.) 
redesigned or modified to avoid direct and indirect impacts on special status plants, as 
determined by the County.  In order to avoid direct and indirect impacts to special 
status plants, the projects should be re-sited or re-configured to provide an avoidance 
buffer of at least 0.25 mile from special status plant populations to account for the 
physical and biological processes that provide these species with their habitat and 
pollinator needs.  

 For projects that are determined to have the potential to result in “take” of state or 
federally-listed plant species, consultation shall be conducted with CDFW or USFWS 
respectively prior to project commencement, and appropriate mitigation measures 
developed if necessary.. 

 Special status plants near the project site shall be protected by installing 
environmentally sensitive area fencing (orange construction barrier fencing) around 
special status plant populations.  The environmentally sensitive area fencing shall be 
installed at least 20 feet from the edge of the population.  The location of the fencing 
shall be marked in the field with stakes and flagging and shown on the construction 
drawings.  The construction specifications shall contain clear language that prohibits 
construction-related activities, vehicle operation, material and equipment storage, and 
other surface-disturbing activities within the fenced environmentally sensitive area. 

 No project shall destroy the entire known population of a special status plant species 
within any SEDA or the OVSA. If When individuals of a special status species occur 
within an area proposed for construction and take cannot be avoided, avoidance of 
special status plants is not feasible, mitigation shall be developed in coordination with 
USFWS and/or CDFW to reduce impacts on the local population of the special status 
species.  No project shall destroy the entire known population of a special status plant 
species within any SEDA or the OVSA.  Mitigation measures approved by USFWS 
and/or CDFW may include transplantation If individuals of a special status species 
occur within an area proposed for construction and take cannot be avoided, the plants 
shall be transplanted under the direction of a qualifiedCDFW-approved botanist if 
transplantation of such species is deemed likely to succeed, or seed shall be collected 
prior to destruction of the plants and dispersed in suitable habitats not impacted by 
construction, if such habitats exist and seed collection is deemed likely to be successful 
by a qualifiedCDFW-approved botanist with experience propagating the species in 
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BIOLOGICAL RESOURCES (cont.) 
question.  In all cases, CDFW will be notified at least 10 days prior to removal of any 
special status plant to allow transplantation or collection of seed at their discretion.  

 If transplanting is proposed, the botanist shall coordinate with the appropriate resource 
agencies and local experts to determine whether transplantation is feasible.  If the 
agencies concur that transplantation is a feasible mitigation measure, the botanist shall 
develop and implement a transplantation plan through coordination with the 
appropriate agencies.  The special status plant transplantation plan shall involve 
identifying a suitable transplant site; moving some or all of the plant material and seed 
bank to the transplant site; collecting seed material and propagating it in a nursery (in 
some cases it is appropriate to keep plants onsite as nursery plants and sources for seed 
material); and monitoring the transplant sites to document recruitment and survival 
rates.  Monitoring shall be conducted for a period of five years and transplantation 
shall be considered successful if an 80 percent survival rate has been achieved by the 
end of the five-year monitoring period.   

 A mitigation and monitoring plan shall be developed by a qualified botanist/ 
restoration ecologist and submitted to CDFW for approval prior to approval of the 
proposed project.  The mitigation and monitoring plan will dictate appropriate 
avoidance and minimization measures, compensatory mitigation, and monitoring 
requirements as pertinent to the specific species and level of impact(s).  Mitigation 
shall include, but is not limited to 1) protection of special status plant populations not 
directly impacted by construction or implementation of the project as stated above; 2) 
transplantation and/or collection of seed from impacted plants if feasible, as stated 
above; and 3) the preservation in perpetuity of an equivalent or larger off-site 
population for every individual or population of special status plant impacted including 
sufficient land surrounding the preserved population to ensure its survival in perpetuity 
as determined by a qualified botanist/ restoration ecologist.  The qualified botanist/ 
restoration ecologist shall include plans to restore and enhance the preserved 
populations to the extent feasible. 

 If any solar development projects are proposed in the Laws SEDA that would require 
groundwater pumping, a hydrologic study shall be conducted to determine the 
potential for impacts to the hydrology of Fish Slough and/or populations of Fish 
Slough milk-vetch, pursuant to Mitigation Measure HYD-2 in Section 4.9, Hydrology 
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BIOLOGICAL RESOURCES (cont.) 
and Water Quality.  If any solar development projects are proposed in the Chicago 
Valley or Charleston View SEDAs that would require groundwater pumping, a 
hydrologic study shall be conducted to determine the potential for down-watershed 
impacts to the habitats for special status plants in the Amargosa Watershed including 
the portion of the Amargosa River that has been designated by Congress as “Wild and 
Scenic.”  If such studies conclude that any project has the potential to result in indirect 
impacts to the hydrology of off-site habitat for special status plant species (e.g., Fish 
Slough, marshes, riparian areas, alkaline flats in the Amargosa Watershed and the 
portion of the Amargosa River that has been designated by Congress as “Wild and 
Scenic”), a management plan will be prepared in coordination with the County and 
submitted to the appropriate resource agency with oversight for the species or habitat 
in question.  The plan shall describe any appropriate monitoring, such as vegetation 
and/or water table monitoring, and prescribe mitigation to offset the impacts of the 
project on off-site habitat for special status plants such as preservation of suitable 
habitat or funding of activities to restore, enhance or conserve habitat within the 
County. 

 
Impacts to special status 
wildlife species could occur as 
a result of implementation of 
the REGPA if construction 
and/or operation of the future 
solar developments would 
occur within or adjacent to 
suitable habitat.  This includes 
potential impacts to special 
status fish, amphibians, reptiles, 
birds, and mammals. 

BIO-3: Minimize impacts to special status wildlife. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA with the potential to impact special status wildlife as determined by a qualified 
biologist, a qualifiedCDFW-approved wildlife biologist shall conduct a survey to document the 
presence or absence of suitable habitat for special status wildlife in the project site.  The 
following steps shall be implemented to document special status wildlife and their habitats for 
each project, as determined by the CDFW-approved wildlife biologist: 

 Review Existing Information.  The wildlife biologist shall review existing information 
to develop a list of special status wildlife species that could occur in the project area or 
be impacted by the proposed project, either directly or indirectly (e.g., groundwater 
pumping could result in indirect impacts to off-site habitats for special status wildlife).  
The following information shall be reviewed as part of this process: the USFWS 
special status species list for the project region, CDFW’s CNDDB, previously 
prepared environmental documents, and USFWS issued biological opinions for 

Significant and 
Unavoidable 
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BIOLOGICAL RESOURCES (cont.) 
previous projects.  If the project is taking place on BLM or state administered lands 
(e.g., BLM, State Trust Lands), the list of special status wildlife from that land 
managing agency shall be obtained and reviewed in addition to the lists previously 
mentioned. 

 Coordinate with State and Federal Agencies.  The wildlife biologist shall coordinate 
with the appropriate agencies (CDFW, USFWS, BLM) to discuss wildlife resource 
issues in the project region and determine the appropriate level of surveys necessary to 
document special status wildlife and their habitats. 

 Conduct Field Studies.  The wildlife biologist shall evaluate existing habitat conditions 
and determine what level of biological surveys may be required.  The type of survey 
required shall depend on species richness, habitat type and quality, and the probability 
of special status species occurring in a particular habitat type.  Depending on the 
existing conditions in the project area and the proposed construction activity, one or a 
combination of the following levels of survey may be required: 

 Habitat Assessment.  A habitat assessment determines whether suitable habitat is 
present.  The wildlife biologist shall conduct project-specific habitat assessments 
consistent with protocols and guidelines issued by responsible agencies for certain 
special status species. (e.g., USFWS’ and CDFW have issued protocols for evaluating 
bald eagle habitat (2004 Protocol for Evaluating Bald Eagle Habitat and Populations in 
California).  Habitat assessments are used to assess and characterize habitat conditions 
and to determine whether return surveys are necessary.  If no suitable habitat is present 
for a given special status species, no additional species-focused or protocol surveys 
shall be required. 

 Species-Focused Surveys.  Project-specific species-focused surveys (or target species 
surveys) shall be conducted if suitable habitat is present for special status wildlife and 
if it is necessary to determine the presence or absence of the species in the project area.  
The wildlife biologist shall conduct project-specific surveys focusing on special status 
wildlife species that have the potential to occur in the region.  The surveys shall be 
conducted during a period when the target species are present and/or active. 

 Protocol-Level Wildlife Surveys.  The wildlife biologist shall conduct project specific 
protocol level surveys for special status species with the potential to be impacted by 
the proposed project.  The surveys shall comply with the appropriate protocols and 
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guidelines issued by responsible agencies for the special status species.  USFWS and 
CDFW have issued survey protocols and guidelines for several special- status wildlife 
species that could occur in the project region, including (but not limited to): bald eagle, 
burrowing owl, golden eagle, Swainson’s hawk, least Bell’s vireo, willow flycatcher, 
desert tortoise, and San Joaquindesert kit fox.  The protocols and guidelines may 
require that surveys be conducted during a particular time of year and/or time of day 
when the species is present and active.  Many survey protocols require that only a 
USFWS- or CDFW-approved biologist perform the surveys.  The project proponent 
shall coordinate with the appropriate state or federal agency biologist before the 
initiation of protocol-level surveys to ensure that the survey results would be valid.  
Because some species can be difficult to detect or observe, multiple field techniques 
may be used during a survey period and additional surveys may be required in 
subsequent seasons or years as outlined in the protocol or guidelines for each species.  

 Habitat Mapping.  The wildlife biologist shall map special status wildlife or suitable 
habitat identified during the project-specific field surveys. 

 A Scientific Collecting Permit is required to take, collect, capture, mark, or salvage, 
for scientific, educational, and non-commercial propagation purposes, mammals, birds 
and their nests and eggs, reptiles, amphibians, fishes and invertebrates (Fish and Game 
Code Section 1002 and Title 14 Sections 650 and 670.7).  All biologists will be 
required to obtain a Scientific Collecting Permit that may be required to handle any 
live or dead animals during construction or operation of a project. 
 

In addition, the following measures should be implemented to avoid and minimize impacts on 
special status species and their habitats if they occur within a site: 

 For projects that are determined to have the potential to result in “take” of state or 
federally-listed animal species, consultation shall be conducted with CDFW or 
USFWS respectively and appropriate mitigation measures developed as necessary, and 
take authorization shall be obtained prior to project commencement, if relevant. 

 Any special status wildlife and/or their habitats identified within a project site outside 
of the work area will be protected by installing environmentally sensitive area fencing 
around habitat features, such as seasonal wetlands, burrows, and nest trees.  The 
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BIOLOGICAL RESOURCES (cont.) 
environmentally sensitive area fencing or staking shall be installed at a minimum 
distance from the edge of the resource as determined through coordination with state 
and federal agency biologists (USFWS and CDFW, BLM).  The location of the 
fencing shall be marked in the field with stakes and flagging and shown on the 
construction drawings.  The construction specifications shall contain clear language 
that prohibits construction- related activities, vehicle operation, material and 
equipment storage, and other surface-disturbing activities within the fenced 
environmentally sensitive area. 

 If ground disturbing activities are required prior to site mobilization, such as for 
geotechnical borings or hazardous waste evaluations, a qualifiedCDFW-approved 
biologist shall be present to monitor any actions that could disturb soil, vegetation, or 
wildlife. 

 In areas that could support desert tortoise or any other sensitive wildlife species, a 
County-approvedqualified biologist with the appropriate CDFW and/or USFWS 
approvals for the species being salvaged and relocated shall be onsite and respond 
accordingly should an animal need to be relocated.walk immediately ahead of 
equipment during the clearing and grading activities to salvage and relocate the 
wildlife in the path of the operations.  The species shall be salvaged and relocated to 
off-site habitat when conditions will not jeopardize the health and safety of the 
biologist.  

 Vehicular traffic during project construction and operation shall be confined to 
existing routes of travel to and from the project site, and cross country vehicle and 
equipment use outside designated work areas shall be prohibited.  Vehicles shall not 
exceed 25 mph on the project site.  Vehicles shall abide by posted speed limits on 
paved roads. 

 For projects with the potential to affect desert tortoise, parking and storage shall occur 
within the area enclosed by desert tortoise exclusion fencing to the extent feasible.  No 
vehicles or construction equipment parked outside the fenced area shall be moved prior 
to an inspection of the ground beneath the vehicle for the presence of desert tortoise.  
If a desert tortoise is observed, it shall be left to move on its own.  If it does not move 
within 15 minutes, a CDFW and USFWS approved desert tortoise biologist may 
remove and relocate the animal to a safe location if temperatures are within the range 



Executive Summary 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT ES-28 
VOLUME II - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT MARCH 2015 

Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 
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described in the Desert Tortoise Field Manual (USFWS 2013 or most recent version, 
available from the Ventura Fish and Wildlife Office website 
http://www.fws.gov/ventura/endangered/species/surveys-protocol.html).  All access 
roads outside of the fenced project footprint shall be delineated with temporary desert 
tortoise exclusion fencing on either side of the access road, unless otherwise 
authorized by the County project manager and County biologist. 

 A qualifiedCDFW-approved biologist shall be designated to oversee compliance with 
biological resources avoidance and minimization measures during mobilization, 
ground disturbance, grading, construction, operation, and closure/decommissioning, or 
project abandonment, particularly in areas containing or known to have contained 
sensitive biological resources, such as special status species and unique plant 
assemblages.  The qualifiedCDFW-approved biologist shall perform biological 
monitoring during all grading, clearing, grubbing, trenching, and construction 
activities.  The boundaries of all areas to be disturbed (including staging areas, access 
roads, and sites for temporary placement of spoils) shall be delineated with stakes and 
flagging prior to construction activities in consultation with the biological monitor.  
Spoils shall be stockpiled in disturbed areas lacking native vegetation and which do 
not provide habitat for special status species.  Parking areas, staging and disposal site 
locations shall also be located in areas without native vegetation or special status 
species habitat.  All disturbances, vehicles, and equipment shall be confined to the 
flagged areas.  The qualifiedCDFW-approved biologist shall be responsible for actions 
including, but not limited to, the following: 

o Clearly marking sensitive biological resource areas and inspecting the areas at 
appropriate intervals for meeting regulatory terms and conditions. 

o Inspecting, daily, active construction areas where wildlife may have become 
trapped (for example, trenches, bores, and other excavation sites that constitute 
wildlife pitfalls outside the permanently fenced area) before beginning 
construction.  At the end of the day, conducting wildlife inspections of 
installed structures that would entrap or not allow escape during periods of 
construction inactivity.  Periodically inspecting areas with high vehicle activity 
(such as parking lots) for wildlife in harm’s way. 

o Periodically inspect stockpiled material and other construction material and 
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equipment (including within the fenced areas) throughout the day as some 
species such as desert kit fox may enter the project site at any time. 

o Overseeing special status plant salvage operations. 
o Immediately recording and reporting hazardous spills immediately as directed 

in the project hazardous materials management plan. 
o Coordinating directly and regularly with permitting agency representatives 

regarding biological resources issues, and implementation of the biological 
resource avoidance and minimization measures.  

o Maintaining written records regarding implementation of the biological 
resource avoidance and minimization measures, and providing a summary of 
these records periodically in a report to the appropriate agencies. 

o Notifying the project owner and appropriate agencies of non-compliance with 
biological resource avoidance and minimization measures.  

o At the end of each work day, the biological monitor shall ensure that all 
potential wildlife pitfalls (trenches, bores, and other excavations) have been 
backfilled or if backfilling is not feasible, the biological monitor shall ensure 
that all trenches, bores, and other excavations are sloped at a 3:1 ratio at the 
ends to provide wildlife escape ramps, or covered completely to prevent 
wildlife access, or fully enclosed with desert tortoise-exclusion fencing.  All 
trenches, bores, and other excavations outside the areas permanently fenced 
with desert tortoise exclusion fencing shall be inspected periodically, but no 
less than three times, throughout the day and at the end of each workday by the 
qualifiedCDFW-approved biologist.  Should a tortoise or other wildlife 
become trapped, the CDFW and USFWS-approved desert tortoise biologist 
shall remove and relocate the individual as described in the project’s Desert 
Tortoise Relocation/Translocation Plan.  Any wildlife encountered during the 
course of construction shall be allowed to leave the construction area 
unharmed. 

o Any construction pipe, culvert, or similar structure with a diameter greater 
than 3 1 inches, stored less than 8 inches aboveground, and within desert 
tortoise habitat (i.e., outside the permanently fenced area) for one or more 
nights, shall be inspected by the biological monitor for desert tortoises or other 
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BIOLOGICAL RESOURCES (cont.) 
special status species such as fringe-toed lizard, before the material is moved, 
buried, or capped.  As an alternative, all such structures may be capped before 
being stored outside the fenced area, or placed on pipe racks.  These materials 
would not need to be inspected or capped if they are stored within the 
permanently fenced area after the clearance surveys have been completed. 

 Access roads, pulling sites, storage and parking areas outside of the fenced solar 
facility area shall be designed, installed, and maintained with the goal of minimizing 
impacts to native plant communities and sensitive biological resources.  Transmission 
lines and all electrical components shall be designed, installed, and maintained in 
accordance with the APLIC Suggested Practices for Avian Protection on Power Lines 
(APLIC 2006) and Mitigating Bird Collisions with Power Lines (APLIC 2004) to 
reduce the likelihood of bird electrocutions and collisions. 

 Facility lighting shall be designed, installed, and maintained to direct light downwards 
towards the project site and avoid light spillover to wildlife habitat. 

 Construction and operation related noise levels shall be minimized to minimize 
impacts to wildlife.  

 All vertical pipes greater than 4 inches in diameter shall be capped to prevent the 
entrapment of birds and other wildlife. 

 All vehicles and equipment shall be maintained in proper working condition to 
minimize the potential for fugitive emissions of motor oil, antifreeze, hydraulic fluid, 
grease, or other hazardous materials.  The biological monitor shall be informed of any 
hazardous spills immediately.  Hazardous spills shall be immediately cleaned up and 
the contaminated soil properly disposed of at a licensed facility.  Servicing of 
construction equipment shall take place only at a designated area.  
Service/maintenance vehicles shall carry a bucket and pads to absorb leaks or spills. 

 Road surfacing and sealants as well as soil bonding and weighting agents used on 
unpaved surfaces shall be non-toxic to wildlife and plants.  Anticoagulants shall not be 
used for rodent control.  Pre-emergents and other herbicides with documented residual 
toxicity shall not be used.  Herbicides shall be applied in conformance with federal, 
state, and local laws and according to the guidelines for wildlife- safe use of herbicides 
in BIO-24 (Weed Management Plan). 
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BIOLOGICAL RESOURCES (cont.) 
 The following measures shall be implemented to minimize attractants to wildlife: 

o If the application of water is needed to abate dust in construction areas and on 
dirt roads, use the least amount needed to meet safety and air quality standards 
and prevent the formation of puddles, which could attract wildlife to 
construction sites.  The biological monitor shall patrol these areas to ensure 
water does not puddle and attract desert tortoise, common ravens, and other 
wildlife to the site and shall take appropriate action to reduce water application 
where necessary. 

o Water shall be prohibited from collecting or pooling for more than 24 hours 
after a storm event within the project retention basin.  Standing water within 
the retention basin shall be removed, pumped, raked, or covered.  Alternative 
methods or the timeframe for allowing the water to pool may be modified with 
the approval of the biological monitor.  

o Dispose trash and food-related items in self-closing, sealable containers with 
lids that latch to prevent wind and wildlife from opening containers.  Empty 
trash containers daily and remove from the project site those associated with 
construction when construction is complete.  

o To avoid attracting insectivorous birds and bats, prepare a facility vector (such 
as mosquitoes or rodents) control plan, as appropriate, that meets the 
permitting agency approval and would be implemented during all phases of 
the project. 

 Workers or visitors, while on project property, shall be prohibited from feeding 
wildlife, bringing domestic pets to the project site, collecting native plants, or 
harassing wildlife. 

 To reduce the potential for the transmission of fugitive dust the project proponent shall 
implement dust control measures.  These shall include: 

o The project proponent shall apply non-toxic soil binders, equivalent or better 
in efficiencies than the CARB- approved soil binders, to active unpaved 
roadways, unpaved staging areas, and unpaved parking area(s) throughout 
construction to reduce fugitive dust emissions. 

o Water the disturbed areas of the active construction sites at least three times 
per day and more often if uncontrolled fugitive dust is noted.  Enclose, cover, 
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water twice daily, and/or apply non-toxic soil binders according to 
manufacturer’s specifications to exposed piles with a 5 percent or greater silt 
content.  Agents with known toxicity to wildlife shall not be used unless 
approved by the County biologist and County project manager. 

o Establish a vegetative ground cover (in compliance with biological resources 
impact mitigation measures above) or otherwise create stabilized surfaces on 
all unpaved areas at each of the construction sites within 21 days after active 
construction operations have ceased. 

o Increase the frequency of watering, if water is used as a soil binder for 
disturbed surfaces, or implement other additional fugitive dust mitigation 
measures, to all active disturbed fugitive dust emission sources when wind 
speeds (as instantaneous wind gusts) exceed 25 mph. 

 A project-specific worker environmental awareness program (WEAP) shall be 
developed and carried out during all phases of the project (site mobilization, ground 
disturbance, grading, construction, operation, closure/decommissioning, or project 
abandonment, and restoration/reclamation activities).  The WEAP shall include the 
biological resources present and the measures for minimizing impacts to those 
resources.  Interpretation for non-English speaking workers shall be provided, and all 
new workers shall be instructed in the WEAP.  The project field construction office 
files will contain the names of onsite personnel (for example, surveyors, construction 
engineers, employees, contractors, contractor’s employees/ subcontractors) who have 
participated in the education program.  All employees and contractors shall be trained 
to carry out the WEAP and on their role in ensuring the effectiveness of implementing 
the Plan.  At a minimum, the WEAP shall including the following:  

o Photos and habitat descriptions for special status species that may occur on the 
project site and information on their distribution, general behavior, and 
ecology. 

o Species sensitivity to human activities. 
o Legal protections afforded the species. 
o Project measures for protecting species. 
o State and federal law violation penalties. 
o Worker responsibilities for trash disposal and safe/ humane treatment of 
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special status species found on the project site, associated reporting 
requirements, and specific required measures to prevent taking of threatened 
or endangered species. 

o Handout materials summarizing the contractual obligations and protective 
requirements specified in project permits and approvals. 

o Project site speed limit requirements and penalties. 
 A project specific restoration, re-vegetation, and reclamation plan that meets the 

approval of permitting agencies shall be prepared and carried out for all projects.  The 
plan shall address at a minimum: 

o Minimizing natural vegetation removal and the consideration of cutting or 
mowing vegetation rather than total removal, whenever possible. 

o Salvage and relocation of cactus and yucca from the site before beginning 
construction. 

o Identification of protocols to be used for vegetation salvage. 
o Reclaiming areas of temporarily disturbed soil using certified weed free native 

vegetation and topsoil salvaged from excavations and construction activities. 
o Restoration and reclamation of temporarily disturbed areas, including 

pipelines, transmission lines, staging areas, and temporary construction‐related 
roads as soon as possible after completion of construction activities.  The 
actions are recommended to reduce the amount of habitat converted at any one 
time and promote recovery to natural habitats. 

o Specifying proper seasons and timing of restoration and reclamation activities 
to ensure success. 

 If any solar development projects are proposed that would require groundwater 
pumping, a hydrologic study shall be conducted to determine the potential for indirect 
off-site impacts to special status wildlife species and/or their habitats.  If such studies 
conclude that any project has the potential to result in indirect impacts to the hydrology 
of off-site habitat for special status wildlife species (e.g., Amargosa vole, Ash 
Meadows naucorid), a management plan will be prepared in coordination with the 
County and submitted for approval to the appropriate resource agency with regulatory 
oversight for the species or habitat in question.  The plan shall describe any 
appropriate monitoring, such as vegetation and/or water table monitoring, and 
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prescribe mitigation to offset the impacts of the project on off-site habitat for special 
status wildlife such as preservation of suitable habitat or funding of activities to 
restore, enhance or conserve habitat within the County. 

 BIO-4: Minimize impacts to special status fish.  
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect special status fish, a project-specific 
groundwater impact analysis will be conducted to address potential impacts to habitat for 
special status fish.  In addition, consultation with USFWS shall be conducted for projects with 
the potential to impact federally listed species including Owens pupfish or Owens tui chub and 
coordination with CDFW will be conducted for projects with the potential to impact state listed 
species or CDFW species of special concern including Owens sucker and Owens speckled 
dace.  For projects that are determined to have the potential to result in “take” of state or 
federally listed fish species, consultation shall be conducted with CDFW or USFWS 
respectively and take authorization obtained prior to project commencement. 

For all projects proposed in the Charleston View and Chicago Valley SEDAs, an analysis of 
potential down-watershed impacts to special-status fish species in the Amargosa Watershed 
will be conducted prior to project approval, if the project involves impacts to groundwater 
and/or requires pumping of groundwater (e.g. solar thermal projects).  If the project is 
determined to have the potential to result in down-watershed impacts that could alter the 
hydrology of habitats for special-status fish species, a mitigation and monitoring plan will be 
prepared by the applicant to address potential impacts to groundwater and down-watershed 
biological resources and submitted to USFWS and CDFW for approval prior to project 
implementation.  Mitigation measures will be developed in coordination with USFWS and 
CDFW to offset these impacts.  Mitigation measures should include but are not limited to 1) a 
requirement for the project applicant to purchase and retire currently exercised water rights 
along the same flowpath as the water being used by the facility at a minimum 1:1 ratio; 2) 
hydrological and biological monitoring of the impacts of groundwater pumping on the 
groundwater system and the sensitive habitats down-watershed; and 3) adaptive management 
to increase the ratio of water rights purchased and retired and restore habitats down-watershed 
if hydrological and biological monitoring indicates that the projects groundwater pumping is 
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having detrimental effects to sensitive biological resources (e.g., special status species or 
sensitive natural communities as designated by USFWS, CDFW, or CNPS) within the 
watershed as determined by a qualified hydrologist/hydrogeologist or biologist in coordination 
with USFWS and/or CDFW.  For projects that are determined to have the potential to result in 
“take” of state or federally listed fish species, consultation shall be conducted with CDFW or 
USFWS respectively and take authorization obtained prior to project commencement. 

 BIO-5: Minimize impacts to amphibians. 
The following measures shall be implemented for any solar development project(s) or related 
infrastructure under the REGPA that is determined during the project level biological resource 
evaluation (Mitigation Measure BIO-1) to have the potential to affect special status 
amphibians.   

 Surveys for special status amphibians including but not limited to northern leopard 
frog, Owens Valley web-toed salamander, and Inyo Mountains slender salamander 
shall be conducted by a qualifiedCDFW-approved biologist with experience surveying 
for and/or handling these species.  If construction is scheduled to commence during the 
optimal period of identification for these species, then surveys shall be conducted 
within two weeks prior to the commencement of construction.  If construction is not 
scheduled to commence during the optimal period of identification for these species, 
then surveys shall be conducted during the optimal period of identification for these 
species (in the calendar year prior to construction) and again within two weeks prior to 
the commencement of construction.  

 If any of these species are found on a project site during the surveys, CDFW shall be 
contacted and avoidance and mitigation measures appropriate to the species will be 
developed.  Avoidance measures could include actions such as waiting to begin 
construction until the animal passively disperses from the project site, active relocation 
of the animal, or allowing construction to begin with the institution of an appropriate 
no disturbance buffer until the animal has passively dispersed.  Mitigation measures 
could include restoration of temporarily disturbed habitats. 

 If federal or state-listed amphibians not discussed above are determined to have the 
potential to occur on a project site or otherwise be impacted by the project, 
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consultation shall be conducted with USFWS and CDFW respectively to determine the 
survey protocol and mitigation measures appropriate to the species.  For projects that 
are determined to have the potential to result in “take” of state or federally-listed 
amphibian species, consultation shall be conducted with CDFW or USFWS 
respectively and take authorization shall be obtained prior to project commencement. 

 BIO-6: Minimize impacts to desert tortoise. 
The following measures shall be implemented for any solar development project(s) or related 
infrastructure under the REGPA that is determined during the project level biological resource 
evaluation (Mitigation Measure BIO-1) to have the potential to affect desert tortoise in order to 
avoid, minimize, and mitigate for impacts:   

 Consultation shall be conducted with CDFW and USFWS for any projects where 
desert tortoise or signs of their presencesign is found on the site and/or the project is 
determined by a qualifiedCDFW-approved biologist to have the potential to impact 
desert tortoise.  In such cases, permits under Section 2080 of the Fish and Game Code 
and Section 7/10 of FESA authorizing incidental take of desert tortoise will be 
obtained from CDFW and USFWS respectively prior to implementation of the project, 
including any project-related ground disturbing activities.  All requirements of the 
2081/2080.1 permit and the Biological Opinion shall be implemented.   

 The project proponent shall fully mitigate for habitat loss and potential take of desert 
tortoise.  The project specific mitigation shall be developed in coordination with 
CDFW and USFWS, and would be reflective of the mitigation measures described in 
the Biological Opinion prepared by the USFWS for the project. 

 The project developer shall provide funds for regional management of common ravens 
through the payment of a per-acre fee as determined in consultation with the USFWS.  
The fee shall be commensurate with current per-acre fees (at the time of project 
approval) required by the BLM and the CEC for development projects in the desert 
with the potential to provide subsidies to common ravens such as shelter, perching 
sites, and food.  The fee shall be used by the Desert Managers Group to manage 
common ravens in the California desert with the goal of reducing their predation on 
desert tortoises.  
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 Projects shall not be sited within areas identified for desert tortoise recovery or 

conservation according to the Revised Recovery Plan for the Mojave Population of the 
Desert Tortoise (Gopherus agassizii) (USFWS 2011) (such as designated critical 
habitat, Areas of Critical Environmental Concern, Desert Wildlife Management Areas, 
Priority Connectivity Areas, and other areas or easements managed for desert 
tortoises).  

 On project sites containing desert tortoise, consultation shall be conducted with 
USFWS and CDFW to determine the need for and/or feasibility of conducting desert 
tortoise translocation (changing location or position) to minimize the taking of the 
tortoises, if they are observed within the proposed project area.  See 
http://www.fws.gov/ventura/speciesinfo/protocols_guidelines/ for federal translocation 
plan guidance.  Translocation plan development and implementation may require, but 
not be limited to: additional surveys of potential recipient sites; translocated and 
resident tortoise disease testing and health assessments; monitoring protocols; and 
consideration of climatic conditions at the time of translocation.  Due to the potential 
magnitude of proposed renewable energy project impacts on desert tortoises, USFWS 
and CDFW must evaluate translocation efforts on a project by project basis in the 
context of cumulative effects. 

 A desert tortoise authorized biologist approved by CDFW and USFWS shall be 
contracted to oversee and be responsible for ensuring compliance with desert tortoise 
avoidance and minimization measures before initiation of and during ground-
disturbing activities.  The desert tortoise biologist shall conduct clearance surveys, 
tortoise handling, artificial burrow construction, egg handling, and other procedures in 
accordance with the Guidelines for Handling Desert Tortoise During Construction 
Projects (Desert Tortoise Council 1999) or the most current USFWS guidance.  The 
desert tortoise biologist shall be present on site from March 15 through October 31 
(active season) during ground-disturbing activities in areas outside the tortoise 
exclusion fencing.  It is recommended that the biologist be on call from November 1 to 
March 14 (inactive season) and checks such construction areas immediately before 
construction activities begin. 

 Refer to the Ventura Fish and Wildlife Office website 
<http://www.fws.gov/ventura/endangered/species/surveys-protocol.html> for desert 
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tortoise authorized biologist and monitor responsibilities and qualifications, and survey 
and translocation guidance, and refer to the Nevada Fish and Wildlife Office (desert 
tortoise recovery office) website 
<http://www.fws.gov/nevada/desert_tortoise/dtro/.html> for desert tortoise federal 
recovery plan documents.  Methods for clearance surveys, fence specification and 
installation, tortoise handling, artificial burrow construction, egg handling and other 
procedures shall be consistent with those described in the 2013 USFWS Desert 
Tortoise Field Manual available at the Ventura Fish and Wildlife Office website listed 
above, or more current guidance provided by CDFW and USFWS.  All terms and 
conditions described in the Biological Opinion for the project prepared by the USFWS 
shall be implemented. 

 The project owner shall undertake appropriate measures to manage the construction 
site and related facilities in a manner to avoid or minimize impacts to desert tortoise.  
These measures include, but are not limited to, the following: 
o The project applicant shall notify the USFWS and CDFW prior to project 

commencement and prior to the commencement of any ground disturbing 
activities. 

o Before starting project ground disturbing activities, the project proponent shall 
avoid potential desert tortoise harm by incorporating desert tortoise exclusion 
fencing into permanent fencing surrounding the proposed facility, and installing 
desert tortoise exclusion fencing around temporary project construction areas such 
as staging area, storage yards, excavations, and linear facilities.  The tortoise 
exclusion fencing shall be constructed consistent with the USFWS 2010 Desert 
Tortoise Exclusion Fence Specifications or the most current guidance provided by 
USFWS and CDFW, and should be constructed in late winter or early spring to 
minimize impacts to desert tortoise and accommodate subsequent tortoise surveys. 

 o Within 24 hours before starting tortoise exclusion fence construction, the desert 
tortoise biologist shall survey the fence alignment and utility right-of-way 
alignments and clear desert tortoises from the area.  The surveys and relocation 
methods shall be conducted using techniques approved by the CDFW and 
USFWS.  Following construction of the tortoise exclusion fence, the desert tortoise 
biologist shall conduct clearance surveys within the fenced area to ensure as many 
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desert tortoises as possible have been removed from the site.  Burrows and 
tortoises identified within the project area shall be handled according to the 2013 
USFWS Desert Tortoise Field Manual, and tortoises requiring relocation shall be 
handled in accordance with the project Desert Tortoise Relocation/Translocation 
Plan. 

o Heavy equipment may enter the project site following the completion of project 
area desert tortoise clearance surveys by the desert tortoise biologist.  Monitoring 
initial clearing and grading activities by the biologist will help ensure that tortoises 
missed during the initial clearance survey are moved from harm’s way. 

o The desert tortoise biologist shall be responsible for appropriate documentation 
and reporting to the permitting agencies for desert tortoises handled, in accordance 
with the project Desert Tortoise Relocation/Translocation Plan.  

o Security gates shall be designed with minimal ground clearance to deter ingress by 
tortoises.  The gates shall be kept closed, except for the immediate passage of 
vehicles, to prevent desert tortoise passage into the project area.  

o Following installation of the desert tortoise exclusion fencing, both the permanent 
site fencing and temporary fencing in the utility corridors, the fencing shall be 
regularly inspected by the biological monitor.  The biological monitor shall ensure 
that damage to the permanent or temporary fencing is immediately blocked to 
prevent tortoise access and permanently repaired within 72 hours between March 
15 and October 31, and within 7 days between November 1 and March 14.  The 
biological monitor shall inspect permanent fencing quarterly and after major rains 
to ensure fences are intact and there is no ground clearance under the fence that 
would allow tortoises to pass.  The biologist shall inspect construction pipes, 
culverts, or similar structures: (a) with a diameter greater than 3 inchesof one inch 
or greater, (b) stored for one or more nights, (c) less than 8 inches aboveground, 
and (d) within desert tortoise habitat (outside the permanently fenced area), before 
the materials are moved, buried, or capped.  As an alternative, the materials may 
be capped before storing outside the fenced area or placing on pipe racks.  
Inspection or capping is not necessary if the materials are stored within the 
permanently fenced area after completing desert tortoise clearance surveys. 
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o The project proponent shall ensure vehicular traffic does not exceed 25 miles per 

hour within the delineated project areas or on access roads in desert tortoise 
habitat.  On unpaved roads suppress dust and protect air quality by observing a 
10-mile per hour speed limit. 

o To avoid vehicle impacts to desert tortoise, workers shall be responsible for 
inspecting the ground under the vehicle for the presence of desert tortoise any time 
a vehicle or construction equipment is parked in desert tortoise habitat outside the 
permanently fenced area.  If a desert tortoise is seen, it may move on its own.  If it 
does not move within 15 minutes, the desert tortoise biologist may remove and 
relocate the animal to a safe location. 

 The project proponent shall develop and implement a Desert Tortoise 
Relocation/Translocation Plan that is consistent with current USFWS approved 
guidelines.  The goal of the plan will be to safely exclude desert tortoises from within 
the fenced project area and relocate/translocate them to suitable habitat capable of 
supporting them, while minimizing stress and potential for disease transmission.  The 
plan shall be developed in consultation with the USFWS to ensure the document does 
not conflict with conditions issued under an Incidental Take Statement.  The plan will 
utilize the most recent USFWS guidance on translocation that includes siting criteria 
for the translocation site and control site, methods for translocation/relocation 
including the holding pen, and post translocation/relocation monitoring.  Development 
and implementation of a translocation plan may require, but may not be limited to, 
additional surveys of potential recipient sites; disease testing and health assessments of 
translocated and resident tortoises; and consideration of climatic conditions at the time 
of translocation.  The plan shall designate a relocation site as close as possible to the 
disturbance site that provides suitable conditions for long term survival of the relocated 
desert tortoise and outline a method for monitoring the relocated tortoise. 

 The Desert Tortoise Relocation/Translocation Plan must be approved by the County, 
CDFW and USFWS prior to any project-related ground disturbing activity. Plans may 
also be subject to approval by the County as part of the conditions of approval for 
future projects. 

 Within 30 days after initiation of relocation and/or translocation activities, the 
Designated Biologist shall provide to the Project Manager for review and approval, a 



Executive Summary 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT ES-41 
VOLUME II - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT MARCH 2015 

Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 
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written report identifying which items of the plan have been completed, and a 
summary of all modifications to measures made during implementation of the plan.  
Written monthly progress reports shall be provided to the Project Manager for the 
duration of the plan implementation. 

 The project proponent shall design and implement a Raven Monitoring, Management, 
and Control Plan that is consistent with the most current USFWS raven management 
guidelines.  The goal of the plan shall be to minimize predation on desert tortoises by 
minimizing project-related increases in raven abundance.  The plan shall be approved 
by the County, CDFW and USFWS prior to the start of any project-related ground 
disturbing activities. Plans may also be subject to approval by the County as part of the 
conditions of approval for future projects. 
 

 BIO-7: Minimize impacts to special status reptiles (except desert tortoise). 
The following measures shall be implemented for any solar development project(s) or related 
infrastructure under the REGPA that is determined during the project level biological resource 
evaluation (Mitigation Measure BIO-1) to have the potential to affect special status reptiles 
(with the exception of desert tortoise which has separate mitigation measures): 

 Surveys for special status reptiles including but not limited to northern sagebrush 
lizard, Panamint alligator lizard, and Mojave fringe-toed lizard shall be conducted by a 
qualifiedCDFW-approved biologist with experience surveying for and/or handling 
these species.  If construction is scheduled to commence during the optimal period of 
identification for these species, then surveys shall be conducted within two weeks prior 
to the commencement of construction.  If construction is not scheduled to commence 
during the optimal period of identification for these species, then surveys shall be 
conducted during the optimal period of identification for these species (in the calendar 
year prior to construction) and again within two weeks prior to the commencement of 
construction.  

 If any of these species are found on a project site during the surveys, CDFW will be 
contacted and avoidance and mitigation measures appropriate to the species will be 
developed.  Avoidance measures could include actions such as waiting to begin 
construction until the animal passively disperses from the project site, active relocation 
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of the animal, or allowing construction to begin with the institution of an appropriate 
no disturbance buffer until the animal has passively dispersed.  Mitigation measures 
could include restoration of temporarily disturbed habitats. 

 If federal or state-listed reptiles not discussed above are determined to have the 
potential to occur on a project site or otherwise be impacted by the project, 
consultation shall be conducted with USFWS and CDFW respectively to determine the 
survey protocol and mitigation measures appropriate to the species. 
 

 BIO-8: Minimize impacts to Swainson’s hawk. 
The following measures shall be implemented for any solar development project(s) or related 
infrastructure under the REGPA that is determined during the project level biological resource 
evaluation (Mitigation Measure BIO-1) to have the potential to affect Swainson’s hawk: 

 Surveys shall be conducted for Swainson’s hawk by a qualifiedCDFW-approved 
biologist according to the 2010 Swainson’s Hawk Survey Protocols, Impact 
Avoidance, and Minimization Measures for Renewable Energy Projects in the 
Antelope Valley of Los Angeles and Kern Counties, California (California Department 
of Fish and Game [CDFG] 2010) or more recent guidance, unless otherwise directed 
by CDFW.  This guidance dictates survey methods for detecting Swainson’s hawk 
nesting in or in the vicinity of a project site and measure to avoid and/or reduce 
impacts to nesting Swainson’s hawk if they are found.  The project applicant shall be 
responsible for coordinating with CDFW and ensuring that the CDFW guidance is 
implemented. 

 

 

 BIO-9: Minimize impacts to burrowing owl. 
The following measures shall be implemented for any solar development project(s) or related 
infrastructure under the REGPA that is determined during the project level biological resource 
evaluation (Mitigation Measure BIO-1) to have the potential to affect burrowing owl, unless 
otherwise directed by CDFW:  

 In the calendar year that construction is scheduled to commence, surveys will be 
conducted by a qualifiedCDFW-approved biologist to determine presence/absence of 
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burrowing owls and/or occupied burrows in the project site and accessible areas within 
500 feet according to the CDFW’s Staff Report on Burrowing Owls (CDFG 2012).  A 
winter non-breeding season survey will be conducted between December 1 and 
January 31 and a nesting breeding season survey will be conducted between April 15 
and July 15 according to established protocols (CDFG 2012).  Pre-construction 
surveys will also be conducted within 30 days prior to construction to ensure that no 
additional burrowing owls have established territories since the initial surveys.  If no 
burrowing owls are found during any of the surveys, no further mitigation will be 
necessary.  If burrowing owls are found, then the following measures shall be 
implemented prior to the commencement of construction: 

o During the non-breeding season (September 1 through January 31) burrowing 
owls should be evicted by passive relocation as described in the Staff Report 
on Burrowing Owl Mitigations (CDFG 2012).  A burrowing owl exclusion 
plan will be prepared and submitted to CDFW for approval prior to 
implementation of burrowing owl exclusion or relocation activities. 

o Occupied burrows shall not be disturbed during the nesting season (February 1 
through August 31); occupied burrows shall not be disturbed and shall be 
provided with a 75-meter protective buffer as stipulated in the Staff Report on 
Burrowing Owl Mitigation (CDFG 2012), unless a qualified biologist 
approved by CDFW verifies through non-invasive means that either: (1) the 
birds have not begun egg laying or (2) juveniles from the occupied burrows 
are foraging independently and are capable of independent survival.  

o If on-site avoidance is required, the location of the buffer zone will be 
determined by a qualifiedCDFW-approved biologist.  The developer shall 
mark the limit of the 75-meter buffer zone with yellow caution tape, stakes, or 
temporary fencing.  The buffer will be maintained throughout the construction 
period. 

 Where on-site avoidance is not possible, CDFW should be consulted regarding 
the appropriate avoidance and minimization measures to avoid impacts to this 
species.   

o Impacts to occupied burrowing owl habitat as defined by CDFW will be 
mitigated in compliance with the Staff Report on Burrowing Owl Mitigation 
(CDFG 2012) including restoration of temporarily disturbed habitats to pre-
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project conditions and compensatory mitigation for permanent impacts. A

  burrowing owl mitigation plan will be prepared and submitted to CDFW for 
approval prior to commencement of any ground disturbing activities.  The 
plan will describe potential impacts to burrowing owl resulting from the 
proposed project and prescribe mitigation measures in accordance with CDFW 
guidelines. 
 
 
 

 

 BIO-10: Minimize impacts to western snowy plover, western yellow-billed cuckoo, Inyo 
California towhee, and bank swallow. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect federally-listed bird species (without published 
survey protocols)for which survey protocols have not been published, including the western 
snowy plover, western yellow-billed cuckoo, Inyo California towhee, and bank swallow, the 
USFWS shall be contacted to develop project specific measures to determine the potential for 
presence/absence of the species in the project area and appropriate avoidance and mitigation 
measures.  For projects in the desert portions of the County, contact the Palm Springs Fish and 
Wildlife Office.  For projects in the forested portions of the County or the Owens Valley, 
contact the Nevada Fish and Wildlife Office.  Mitigation measures shall include, but are not 
limited to, species specific habitat assessments and/or focused surveys to determine whether 
federally-listed bird species or their habitat are present in or adjacent to the project site, 
measures to avoid or minimize impacts to these species during construction and operation of 
the solar development, and compensatory mitigation for loss of habitat.  For projects that are 
determined to have the potential to result in “take” of federally-listed bird species, consultation 
will be conducted with USFWS under either Section 7 or Section 10 of FESA and an 
Incidental Take Statement will be obtained prior to project commencement.  Western yellow-
billed cuckoo, Inyo California towhee, and bank swallow are also state-listed species.  An 
Incidental Take Permit from CDFW will also be required if a project or any project-related 
activity during the life of the project is determined to have the potential to result in “take” of 
these species (as defined by the Fish and Game Code).   
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 BIO-11: Minimize impacts to southwestern willow flycatcher. 

Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect southwestern willow flycatcher, surveys shall 
be conducted according to Southwestern Willow Flycatcher Protocol Revision 20010  
(http://www.fws.gov/mountain-
prairie/endspp/protocols/SWWFReport.pdfhttp://www.fws.gov/pacific/ecoservices/endangered
/recovery/documents/ SWWFlycatcher.2000.protocol.pdf) following the guidelines for the 
revised protocol for project-related surveys or the most recent guidance as determined in 
coordination with the USFWS Pacific Southwest Region Nevada Fish and Wildlife Office.  
For projects that are determined to have the potential to result in “take” of southwestern willow 
flycatcher, consultation will be conducted with USFWS under either Section 7 or Section 10 of 
FESA and an Incidental Take Statement will be obtained prior to project commencement.  
Southwestern willow flycatcher is also a state-listed species.  An Incidental Take Permit from 
CDFW will also be required if a project or any project-related activity during the life of the 
project is determined to have the potential to result in “take” of this species (as defined by the 
Fish and Game Code).  Mitigation measures shall be implemented and shall include, but are 
not limited to, species specific habitat assessments and/or focused surveys to determine 
whether federally-listed bird species or their habitat are present in or adjacent to the project 
site, measures to avoid or minimize impacts to these species during construction and operation 
of the solar development, and compensatory mitigation for loss of habitat. 

 

 BIO-12: Minimize impacts to bald and golden eagle. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect bald and golden eagles, the project proponent 
shall implement the following measures to avoid and offset impacts: 

 Site specific surveys and monitoring of known or suspected eagle nesting and foraging 
habitat in areas where eagles occur (i.e., all of California) shall be conducted to 
provide background information related to bald eagle take permits (golden eagle is 
fully protected pursuant to Fish and Game Code and no permits may be issued for their 
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take).  Surveys shall be conducted using (at least) methods and qualified personnel as 
recommended by CDFW and USFWS.  Surveys shall be conducted according to the 
USFWS’s 2010 Interim Golden Eagle Inventory and Monitoring Protocols; and Other 
Recommendations (available online at 
http://www.fws.gov/southwest/es/oklahoma/documents/te_species/wind%20power/usf
ws_interim_goea_monitoring_protocol_10march2010.pdf), the USFWS’s 2004 
Protocol for Evaluating Bald Eagle Habitat and Populations in California and 
CDFW’s 2010 Bald Eagle Breeding Survey Instructions (both documents are available 
online at http://www.dfg.ca.gov/wildlife/nongame/survey_monitor.html) or the most 
recent guidance regarding non-breeding season surveys for winter, migratory, and 
floating populations of eagles determined in coordination with CDFW and USFWS.   

 Where proposed projects may result in take of bald or golden eagles, the USFWS shall 
be consulted to determine the standards and requirements for the permit titled “Eagle 
Take – Necessary to Protect Interests in a Particular Locality.”  Bald Eeagle take 
permits are performance based and will hinge on the merits of the application.  The 
permit application form and related information are on the USFWS website:  
http://www.fws.gov/migratorybirds/baldeagle.htm.  The final rule (Federal Register / 
Vol. 74, No. 175, September 11, 2009), Environmental Assessment 
(http://www.fws.gov/migratorybirds/CurrentBirdIssues/BaldEagle/FEA_EagleTakePer 
mit_Final.pdf), implementation and protocol documents, and consultations with 
USFWS will provide additional guidance. 

 Projects shall avoid, to the extent needed to comply with state and federal 
requirements, siting project facilities and infrastructure in a location or manner that 
would cause bald and golden eagle mortality, injury, and/or disturbance; i.e., locate 
facilities outside of eagle breeding home ranges as well as important breeding, 
wintering, and dispersal foraging areas, migration stopovers and corridors, and areas 
used by eagles for thermal or orographic lift. 

 Projects shall avoid, to the extent needed to comply with state and federal 
requirements, siting project facilities and infrastructure in a location or manner that 
would cause bald and golden eagle mortality, injury, and/or disturbance; i.e., locate 
facilities outside of eagle breeding home ranges as well as important breeding, 
wintering, and dispersal foraging areas, migration stopovers and corridors, and areas 
used by eagles for thermal or orographic lift. 
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 Projects shall incorporate actions to avoid eagle disturbance (refer to the USFWS 

National Bald Eagle Management Guidelines, May 2007 and Interim Golden Eagle 
Technical Guidance: Inventory and Monitoring Protocols; and Other 
Recommendations in Support of Golden Eagle Management and Permit Issuance, 
Attachment II) in consultation with the USFWS to obtain the most current guidance 
and measures. 

 BIO-13: Minimize impacts to least Bell’s vireo. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to contain habitat for least Bell’s vireo on or adjacent to the site, have the 
potential to affect least Bell’s vireo, surveys shall be conducted according to the USFWS’s 
Least Bell’s Vireo Survey Guidelines 
(http://www.fws.gov/pacific/ecoservices/endangered/recovery/documents/LBVireo.2001.proto
col.pdf) or the most recent guidance as determined in coordination with the USFWS Pacific 
Southwest Region Nevada Fish and Wildlife Office.   

For projects that are determined to have the potential to result in “take” of least Bell’s vireo, 
either on or off-site due to direct or indirect impacts, consultation will be conducted with 
USFWS under either Section 7 or Section 10 of FESA and an Incidental Take Statement will 
be obtained prior to project commencement.  Least Bell’s vireo is also a state-listed species.  
An Incidental Take Permit from CDFW will also be required if a project or any project-related 
activity during the life of the project is determined to have the potential to result in “take” of 
this species (as defined by the Fish and Game Code).   

For projects with the potential to result in direct or indirect impacts to least Bell’s vireo or its 
habitat, Mmitigation measures shall be developed in consultation with USFWS and CDFW and 
shall be implemented prior to project implementation.  Such measures and shall include, but 
are not limited to, species specific habitat assessments and/or focused surveys to determine 
whether federally-listed bird species or their habitat are present in or adjacent to the project 
site, measures to avoid or minimize impacts to these species during construction and operation 
of the solar development, habitat restoration, and compensatory mitigation for loss of habitat 
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that may include implementation of captive breeding programs. 

 BIO-14: Minimize impacts to bighorn sheep. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect bighorn sheep, the project applicant shall retain 
a qualified biologist, approved by the USFWS and CDFW, to conduct preconstruction surveys 
for Sierra Nevada bighorn sheep and/or Peninsular and Mojave bighorn sheep depending on 
the location of the project.  Due to low detection probabilities, the following data shall be used 
when evaluating potential projects impacts to the species: data relative to historic ranges of 
bighorn sheep; known and potential wildlife corridors (such as, those identified in the BLM 
Mojave and Colorado deserts land use plans); point location data; and existing literature.  If 
bighorn sheep or their migration routes exist, are known or likely to occur on or in the vicinity 
of the project site, and may be affected by project-related activities, the consultation shall be 
conducted with USFWS, CDFW, and other stakeholders, as appropriate, regarding avoidance, 
minimization, compensatory mitigation, or site abandonment.  For projects that are determined 
to have the potential to result in “take” of state or federally-listed bighorn sheep, consultation 
shall be conducted with CDFW or USFWS respectively and take authorization shall be 
obtained prior to project commencement. 
 

 

 BIO-15: Minimize impacts to Sierra Nevada red fox. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect Sierra Nevada red fox, CDFW shall be 
contacted to develop project specific measures to determine the potential for presence/absence 
of this species in the project area and appropriate avoidance and mitigation measures.  
Mitigation measures shall include, but are not limited to, a species specific habitat assessment 
and/or focused surveys to determine whether Sierra Nevada red fox or its habitat is present in 
or adjacent to the project site, measures to avoid or minimize impacts to this species during 
construction and operation of the solar development, and compensatory mitigation for loss of 
habitat.  For projects that are determined to have the potential to result in “take,” consultation 
will be conducted with CDFW under the California Endangered Species Act and incidental 
take authorization will be obtained prior to project commencement.
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 BIO-16: Minimize impacts to Mohave ground squirrel. 
Protocol Mohave ground squirrel surveys shall be required for projects that propose impacts to 
habitat with potential to support Mohave ground squirrel or are within or adjacent to the 
species’ known range. Mohave ground squirrel surveys consist of a visual survey followed by 
3 trapping sessions of 5 nights each (CDFW 2003).  Each trapping session must be conducted 
during a specific time frame.  The first session must be conducted between March 15 and April 
30; the second between May 1 and May 31; and the third between June 15 and July 15.  
Trapping can be discontinued if a Mohave ground squirrel is trapped or observed, in which 
case the survey area is deemed to be occupied. If survey results are negative, the survey area 
will be deemed to be unoccupied for one year during which pre-construction surveys are not 
required. If survey results are positive, the project shall obtain an incidental take permit from 
CDFW under CESA Section 2081. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect Mohave ground squirrel, consultation shall be 
conducted with CDFW to determine the survey protocol and mitigation measures appropriate 
to the project.  For projects that are determined to have the potential to result in “take” of 
Mohave ground squirrel, consultation shall be conducted with CDFW and take authorization 
shall be obtained prior to project commencement.  Avoidance and mitigation measures shall 
include but are not limited to the following: 
The project applicant shall retain a CDFW-approved Mohave ground squirrel biologist to 
oversee CDFW required measures including but not limited to tasks such as conducting 
clearance surveys, handling Mohave ground squirrels, artificial burrow construction, and other 
procedures in accordance with CDFW protocols. 
 

 

 BIO-17: Minimize impacts to American badger and kit fox. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect American badger and/or kit fox, the following 
measures shall be implemented to avoid, minimize, and mitigate for impacts to these species:  
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 The project proponent shall prepare and implement an American badger and/or kit fox 

management plan.  The plan shall be prepared in accordance with the most current 
CDFW guidelines for these species.  The plan shall be approved by CDFW prior to 
implementation.  The plan shall include the following components: 

o Preconstruction surveys and mapping efforts: biological monitors shall 
perform pre- construction surveys for badger and kit fox dens in the project 
area, including areas within 250 feet of all project facilities, utility corridors, 
and access roads.  If dens are detected, each den shall be classified as inactive, 
potentially active, or definitely active, including characterization of den type 
for kit fox (natal, pupping, likely satellite, atypical) per CDFW guidance, and 
mapped along with major project design elements. 

 o Inactive dens that would be directly impacted by construction activities shall 
be excavated by hand and backfilled to prevent reuse by badgers or kit fox.  
Excavation and filling activities shall be performed by the a qualifiedCDFW-
approved biologist.  Potentially and confirmed active dens shall not be 
disturbed during the whelping/pupping season (February 1 to September 30). 

o Monitoring requirements.  Potentially and definitely active dens that would be 
directly impacted by construction activities shall be monitored by the 
qualifiedCDFW-approved biologist for three consecutive nights (during 
weather conditions favorable for detection) using a tracking medium (such as 
diatomaceous earth or fire clay) and/or infrared camera stations at the 
entrance.  If no tracks are observed in the tracking medium or no photos of the 
target species are captured after three nights, the den shall be excavated and 
backfilled by hand.  If tracks are observed, the den shall be progressively 
blocked with natural materials (rocks, dirt, sticks, and vegetation piled in front 
of the entrance) for the next three to five nights to discourage the badger or kit 
fox from continued use.  After verification that the den is unoccupied it shall 
then be excavated and backfilled by hand to ensure that no badgers or kit fox 
are trapped in the den. 

o Passive relocation strategies.  The management plan shall contain, at a 
minimum, several strategies to passively relocate animals from the site.  These 
methods may entail strategic mowing, fencing, or other feasible construction 
methods to assist in moving animals offsite toward desirable land.  The plan 
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shall address location of preferred offsite movement of animals, based on 
CDFW data and land ownership.  Private Even with permission from the 
landowner, private land is to be avoided to the maximum extent practicable. 

o Escape dens shall be installed along the perimeter fencing to reduce predation 
risk.  

o Kit fox disease prevention measures.  The qualifiedCDFW-approved biologist 
shall notify the County project manager and CDFW within 24 hours if a dead 
kit fox is found or appears sick.  The plan must also detail a response to a kit 
fox injury, including a necropsy plan, reporting methods, and scope of 
adaptive methods in the event of a known or suspected outbreak.  The project 
owner will pay for any necropsy work.  

 
 BIO-18: Minimize impacts to other special status birds, raptors, migratory birds, nesting 

birds and bats. 
The following measures apply to all projects developed under the REGPA that are determined 
during the project level biological resource evaluation to have the potential to impact nesting 
birds and/or bats and shall be implemented to avoid, minimize, and mitigate for impacts to 
birds and bats.  These measures are for bird species without established protocols and non-
listed bird species that lack species-specific mitigation measures (not applicable to the 
common raven).  For future development proposed to be located on or near land with old 
mines, specific survey protocols and mine closure considerations shall be developed.   

Significant and 
Unavoidable 

 Pre-Construction Bird Surveys and Avoidance Measures 

If project construction occurs between roughly February 1 and August 31, a County-approved 
qualified biologist(s)CDFW-approved biologist shall conduct preconstruction surveys for 
nesting birds.  The biologist(s) conducting the surveys shall be experienced bird surveyors and 
familiar with standard nest-locating techniques.  Surveys shall be conducted in accordance 
with the following guidelines: 

 CDFW and/or USFWS (depending on the avian species in question) shall be contacted 
to obtain approval of pre-construction survey methodology prior to commencement of 
the surveys.
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 Surveys shall cover all potential nesting habitat in the project site and within 500 feet 

of the project site and linear facilities boundaries – inaccessible areas outside of the 
project boundary may be surveyed from within the project site or publicly accessible 
land with the aid of binoculars. 

 Vegetation removal or other ground disturbing activities should be avoided between 
February 1 and August 31; however if it cannot be avoided, the CDFW-approved avian 
biologist shall survey breeding/nesting habitat within the survey radius described 
within one week prior to the start of project activities.  

 CDFW and/or USFWS must provide concurrence with the survey findings prior to the 
start of construction.  Site preparation and construction activities may begin after 
receiving the concurrence and if no breeding/nesting birds are observed.  Additional 
follow up surveys shall be conducted if periods of construction inactivity exceed 
one week in any given area, an interval during which birds may establish a nesting 
territory and initiate egg laying and incubation. 

 If active nests are detected during the survey, a no-disturbance buffer zone (protected 
area surrounding the nest, the size of which is to be determined by the project biologist 
in consultation with CDFW and /or USFWS) and a monitoring plan shall be 
developed.  The nesting bird plan shall identify the types of birds that may nest in the 
project area, the proposed buffers, monitoring requirements, and reporting standards 
that will be implemented to ensure compliance with the MBTA and Fish and Game 
Codes 3505 and 3505.3.  The avian CDFW-approved biologist shall monitor the nest 
until he or she determines that nestlings have fledged and dispersed.  
 

 Pre-Construction Bat Surveys and Avoidance Measures 

Preconstruction bat surveys shall be conducted by a qualifiedCDFW-approved biologist(s) 
familiar with standard bat survey techniques.  If night or day roosting bats are identified in 
project structures they shall not be disturbed and a 100-foot non-disturbance buffer shall be 
placed between the roost and the construction activities until a determination is made whether 
the roost is a maternity roost or a non-breeding roost.  Maternity colonies shall not be disturbed 
until coordination with CDFW is conducted to determine appropriate measures including an 
appropriate no-disturbance buffer.  If the qualifiedCDFW-approved bat biologist determines 
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roosting bats consist of a non-breeding roost, the individuals shall be safely evicted under the 
direction of a qualifiedCDFW-approved bat biologist.  CDFW shall be notified of any bat 
evictions within 48 hours.  

 Bat and Avian Protection Plan  
A bat and avian protection plan shall be developed to protect bats, migratory birds, and golden 
eagles while improving conservation, safety, and reliability for utility customers.  The plan 
shall include measures to monitor the death and injury of birds from solar flux, radiance, and 
collisions with facility features such as reflective mirror-like surfaces.  Guidance in the 
California Guidelines (Appendix D) and Avian Protection Plan Guidelines published by the 
APLIC and USFWS (2005) shall be consulted.  The plan shall be approved by the County, 
CDFW, and USFWS prior to the start of project construction.  The following 
monitoring/detection recommendations from the USFWS Forensics Laboratory (Kagan et al. 
unpub.) shall be considered:  

 Install video cameras sufficient to provide 360-degree coverage around each tower to 
record birds (and bats) entering and exiting the flux.  

 For at least 2 years (and in addition to the planned monitoring protocol), conduct daily 
surveys for birds (at all 3 facilities), as well as insects and bats around each tower at 
the base of and immediately adjacent to the towers in the area cleared of vegetation.  
Timing of daily surveys can be adjusted to minimize scavenger removal of carcasses.  
Surveys in the late afternoon might be optimal for bird carcasses, and first light for bat 
carcasses.  

 Use dogs for monitoring surveys to detect dead and injured birds that have hidden 
themselves in the brush, both inside and outside the perimeter of the facility.  

To decrease removal of carcasses, implement appropriate raven deterrent actions. 
Bird and Bat Conservation Strategy  

A bird and bat conservation strategy (BBCS) shall be prepared to reduce potential project 
impacts on migratory birds.  The BBCS shall describe proposed actions to avoid, minimize, 
and mitigate adverse effects to migratory birds protected under the MBTA during construction 
and operations of the proposed project.  The BBCS shall be submitted to USFWS and CDFW 
for approval prior to the start of ground disturbing activities.  The BBCS shall address buffer 
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distances for specific bird species and include a robust, systematic monitoring protocol to 
document mortality and habitat effects to birds.  The monitoring protocol should incorporate 
the following objectives at a minimum: (1) a minimum of weekly monitoring for mortality and 
immediate necropsy to determine cause of death, both during construction and throughout the 
life of the project; (2) systematic data collection and reporting of bird mortality including data 
on the following: species, date, time, how the animal died (e.g., exhaustion, trauma), as well as 
any information on what might be attracting animals to the photovoltaic cells (light, insects, 
etc.); (3) a method to estimate the overall annual avian mortality rate associated with the 
facility, including mortality associated with all the features of the project that are likely to 
result in injury and mortality (e.g., fences, ponds, solar panels); and (4) methods to determine 
whether there is spatial differentiation within the solar field in the rates of mortality (i.e., 
panels on the edge of the field versus interior of the field).  Biologists performing this work 
would be required to have a Scientific Collecting Permit from CDFW.  Standardized and 
systematic data on bird and bat mortalities will be collected to contribute to the improvement 
of the scientific communities’ understanding of both baseline and photovoltaic related 
mortality that occurs in solar projects in the desert and is needed in order to identify improved 
methods to minimize adverse effects on migrating birds and bats.   

In the absence of a permit from the USFWS, the temporary or permanent possession of 
protected migratory birds and their carcasses is a violation of the MBTA.  Because of the need 
for carcass collection to adequately monitor avian impacts during BBCS implementation and 
to reduce the food subsidy that carcasses may provide to common ravens (Corvus corax) and 
other predators, developers shall be required to obtain a special purpose utility permit from the 
USFWS allowing the collection of migratory birds and/or their carcasses prior to 
implementation of the monitoring protocol. 
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BIOLOGICAL RESOURCES (cont.) 
 General Bird Mortality Avoidance Measures 

The following measures are recommended by the USFWS Forensics Laboratory and shall be 
implemented to minimize bird mortality from birds attracted to solar facilities: 

 All potential nesting vegetation (e.g., trees, shrubs) shall be removed within the fenced 
area of the facility to decrease attractive habitat.  

 The most current science regarding visual cues to birds that the solar panel is a solid 
structure shall be implemented.  This may include but is not limited to UV-reflective 
or solid, contrasting bands spaced no further than 28 centimeters from each other.  An 
adaptive management approach for reducing bird collisions with solar panels shall be 
implemented in coordination with the USFWS so that measures used are 
systematically tested and modified as appropriate.  This may include but is not limited 
to UV-reflective or solid, contrasting bands spaced no further than 28 centimeters from 
each other.  

 Projects with documented avian mortality shall work with the USFWS to conduct 
additional research to test measures for reducing avian mortality.  Such measures could 
include, but are not limited to, experimental lighting within the solar field and use of 
detection and deterrent technologies. 

 Developers of Ppower tower operations shall be suspended during peak migration 
times for indicated species. implement adaptive management in consultation with the 
USFWS should mortality monitoring indicate that suspension of power tower 
operations during certain periods is necessary to reduce impacts on local or regional 
bird populations.  Such measures may include, but are not limited to, suspending or 
reducing project operations during peak migration seasons.   

 Vertical orientation of mirrors shall be avoided whenever possible (for example, 
mirrors shall be tilted during washing). 

 If the use of open evaporation ponds is permitted for the project and especially if the 
water would be considered toxic to wildlife, ponds shall be designed to discourage bird 
and other wildlife use by properly netting or otherwise covering the pond.  

 Perch deterrent devices shall be placed on tower railings. 
 Exclusionary measures shall be employed to prevent bats from roosting in and around 

the facility. 
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BIOLOGICAL RESOURCES (cont.) 
 Minimize Impacts from Solar Flux 

The following mitigation measures shall be implemented in order to minimize avian impacts 
from solar flux: 

 Solar thermal developments utilizing solar power tower technologies shall not be sited 
in or withina minimum of 1,000 feet of from Important Bird Areas (as determined by 
the County in consultation with Responsible and Trustee agencies),  the OVSA, or 
riparian or other aquatic habitats including lakes, ponds, rivers, streams, and perennial 
wetland habitats unless potentially significant impacts are avoided, although the 
appropriate buffer distance shall be determined on a project-by-project basis as 
determined by the County in consultation with responsible and trustee agencies.  This 
requirement generally does not apply to seasonal or ephemeral wetland habitats unless 
deemed necessary by a qualified biologist in light of the wetland’s specific habitat 
value for bird species.    

 The County shall require developers proposing solar power tower technology to 
coordinate with the USFWS during project planning.  As part of that coordination 
process, and in conjunction with the project’s next tier of CEQA review, the USFWS 
will advise the County whether a Bird and Bat Conservation Strategy would be 
necessary for the project, and if required, would adequately reduce the effects of the 
project on migratory birds and bats.   

Minimize Impacts from Open Evaporation Ponds 

The following mitigation measures shall be implemented for projects that require the use of 
open evaporation ponds: 

 An evaporation pond management plan shall be prepared and submitted to CDFW for 
approval prior to project approval.   

 If the use of open evaporation ponds is permitted for the project and especially if the 
water would be considered toxic to wildlife, ponds shall be designed to discourage bird 
and other wildlife use by properly netting or otherwise covering the pond.   
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BIOLOGICAL RESOURCES (cont.) 
  

Avoid Impacts from Electric Lines and Lights 

The following design measures shall be implemented for applicable projects to minimize 
impacts to bats and birds: 

 Transmission lines and electrical components shall be installed and maintained in 
accordance with the Suggested Practices for Avian Protection on Power Lines: The 
State of the Art in 2006 (APLIC 2006) or the most recent guidance to reduce the 
likelihood of electrocutions of raptors and other large birds, . 

 Transmission lines and electrical components shall be installed and maintained in 
accordance with the APLIC’s Mitigating Bird Reducing Avian Collisions with Power 
Lines: The State of the Art in 1994 2012 (Edison Electric Institute 20042012) or the 
most recent guidance to reduce the likelihood of bird collisions. 

 Low and medium voltage connecting power lines shall be placed underground, if 
feasible.  If burial of the lines is not feasible due to cost or other logistical reasons (for 
example in shallow bedrock areas) or may cause unacceptable impacts to biological 
habitats and their dependent species, overhead lines may be installed in compliance 
with the following requirements: 

o low and medium voltage overhead lines shall be sited away from high bird 
crossing locations, such as between roosting and feeding areas or between 
lakes, rivers, and nesting areas; and/or 

o low and medium voltage overhead lines shall be installed parallel to tree lines 
or be otherwise screened so that collision risk is reduced. 

 

  Permanent communication towers and permanent meteorological towers shall not be 
constructed with guy wires, if feasible.  If guy wires are necessary for permanent or 
temporary towers, bird flight diverters or high visibility marking devices shall be used.  
In such cases a monitoring plan shall be developed and carried out to determine the 
diverters’/devices’ effectiveness in reducing bird and bat mortality. 

 Facility lighting shall be installed and maintained to prevent upward and side casting 
of light towards wildlife habitat and motion sensors shall be used.  If the FAA requires 
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BIOLOGICAL RESOURCES (cont.) 
turbine or tower lighting to alert aircraft, red or white strobe lights shall be used on the 
structures to minimize avian collision risks.  The strobes shall be on for as brief of a 
period as possible and the time between strobe or flashes shall be the longest 
allowable.  Strobes shall be synchronized so that a strobe effect is achieved and towers 
are not constantly illuminated. 

 Lights with sensors and switches shall be used to keep lights off when not required. 
 The use of high-intensity lighting, steady-burning, or bright lights such as sodium 

vapor or spotlights shall be minimized. 
 

 Compensatory Mitigation for the Cumulative Loss of Migratory Bird Habitat along the 
Pacific Flyway 

The County shall require solar development projects implemented under the REGPA to 
mitigate for the loss of habitat by funding activities to restore, enhance, or conserve important 
habitat for migratory birds or to remove other mortality sources from the Pacific Flyway.  Such 
funding may be directed to the Sonoran Joint Venture (http://sonoranjv.org), Central Valley 
Joint Venture (http://www.centralvalleyjointventure.org), or Intermountain West Joint Venture 
(bttp://iwjv.org), or other groups able to implement conservation of migratory birds within the 
Pacific Flyway.  The amount of funding will be determined by the County in coordination with 
USFWS and shall be commensurate with the level of impact.  

 

Impacts to special status natural 
communities (i.e., vegetation 
communities of limited 
distribution statewide or within 
a county or region) could occur 
as a result of implementation of 
the REGPA if construction 
and/or operation of the future 
solar developments results in 
the disturbance or loss of 

BIO-19: Minimize impacts to special status natural communities and protected natural 
areas. 
Solar development authorized under the REGPA will not be sited within any special status 
natural communities or protected natural areas.  If solar development is sited adjacent to any 
special status natural communities or protected natural areas or is determined to have the 
potential to impact any off-site special status natural communities or protected natural areas 
during the project level biological resources evaluation (e.g., projects in the Laws SEDA could 
impact the hydrology of critical habitat for Fish Slough milk-vetch; projects in the Chicago 
Valley SEDA could negatively impact off-site mesquite bosque by altering drainage patterns 
or altering groundwater levels; projects in the Charleston View and Chicago Valley SEDAs 
could impact down-watershed habitats in the Amargosa Watershed (including habitats within 

Less Than 
Significant  
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BIOLOGICAL RESOURCES (cont.) 
protected natural communities. the portion of the Amargosa River that has been designated by Congress as “Wild and 

Scenic.”), a management plan will be developed in consultation with CDFW and/or USFWS.  
The management plan will address the potential offsite effects of the construction and on-going 
operations of the facility on special status species including but not limited to the effects of 
human disturbance, noise, nighttime maintenance activities, increased lighting, increased 
traffic on desert roads, and barriers to movement for special status species.  The management 
plan will also address potential mechanisms of offsite habitat degradation such as introduction 
of invasive weeds, introduction or attraction of feral animals or other species attracted to areas 
with anthropogenic disturbance, hydrologic disruption due to groundwater impacts or 
alteration of surface drainage patterns, and increased risk of wildfires.  The management plan 
will also outline the specific measures to be undertaken to avoid and/or minimize indirect 
effects of the solar development on the adjacent sensitive habitat and special status species and 
include a plan for long term monitoring of the adjacent habitat as well as an adaptive 
management plan.  

 
 

If riparian communities (other than water birch riparian scrub – a special status natural 
community that must be avoided) are present in a project area, impacts to riparian communities 
shall be avoided or minimized by implementing the following measures: 

 The project shall be redesigned or modified to avoid direct and indirect impacts on 
riparian communities, if feasible. 

 Riparian communities adjacent to the project site shall be protected by installing 
environmentally sensitive area fencing, at least 20 feet from the edge of the riparian 
vegetation.  Depending on site-specific conditions, this buffer may be narrower or 
wider than 20 feetif necessary, in coordination with the project biologist.  The location 
of the fencing shall be marked in the field with stakes and flagging and shown on the 
construction drawings.  The construction specifications shall contain clear language 
that prohibits construction-related activities, vehicle operation, material and equipment 
storage, and other surface-disturbing activities within the fenced environmentally 
sensitive area. 

 The potential for long term loss of riparian vegetation shall be minimized by trimming 
vegetation rather than removing the entire shrub.  Shrub vegetation shall be cut at least 
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BIOLOGICAL RESOURCES (cont.) 
1 foot above ground level to leave the root systems intact and allow for more rapid 
regeneration of the species.  Cutting shall be limited to a minimum area necessary 
within the construction zone.  This type of removal shall be allowed only for shrub 
species (all trees shall be avoided) in areas that do not provide habitat for sensitive 
species (e.g., willow flycatcher).  

 If riparian vegetation is removed as part of a project, the loss of riparian vegetation 
shall be mitigated to ensure no net loss of habitat functions and values.  Compensation 
ratios shall be based on site-specific information and determined through coordination 
with state and federal agencies (including CDFW and USFWS).  Compensation shall 
be provided at a minimum 1:1 ratio (1 acre restored or created for every 1 acre 
removed) and may be a combination of on-site restoration/creation, off-site restoration, 
or mitigation credits.  A restoration and monitoring plan shall be developed and 
implemented that describes how riparian habitat shall be enhanced or recreated and 
monitored over a minimum period of time, as determined by the appropriate state and 
federal agencies.  
 

Construction and maintenance 
activities associated with future 
projects implemented under the 
REGPA could result in 
disturbance or loss of waters of 
the US and/or State.  These 
wetlands or other waters of the 
US/State could be affected 
through direct removal, filling, 
hydrological interruption 
(including dewatering), 
alteration of bed and bank, and 
other construction related 
activities. 

BIO-20: Minimize impacts to waters of the US/State, including wetlands. 
The following measures apply to all projects developed under the REGPA that are determined 
during the project level biological resource evaluation to have the potential to impact waters of 
the US or waters of the State, including wetlands, and shall be implemented to avoid, 
minimize, and mitigate for such impacts.  These measures shall be incorporated into contract 
specifications and implemented by the construction contractor.  In addition, the project 
proponent shall ensure that the contractor incorporates all state and federal permit conditions 
into construction specifications. 

 Wetlands and other waters of the US/state shall be delineated on the project site using 
both USACE and CDFW definitions of wetlands.  USACE jurisdictional wetlands 
shall be delineated using the methods outlined in the USACE 1987 Wetlands 
Delineation Manual and the Arid West Manual, or the most recent guidance.  This 
information shall be mapped and documented as part of the CEQA documentation, as 
applicable, and in wetland delineation reports.  All applicable permits shall be obtained 
prior to impacting waters of the US/State including CWA Section 404 and 401 permits 

Less Than 
Significant 
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BIOLOGICAL RESOURCES (cont.) 
from the USACE and the RWQCB respectively and a Streambed Alteration 
Agreement from CDFW. 

 The project shall be redesigned or modified to avoid direct and indirect impacts on 
waters of the U.S./State, if feasible. 

 Standard erosion control measures shall be implemented for all phases of construction 
and operation where sediment runoff from exposed slopes threatens to enter waters of 
the State and/or waters of the US.  Sediment and other flow-restricting materials shall 
be moved to a location where they shall not be washed back into the stream.  All 
disturbed soils and roads within the project site shall be stabilized to reduce erosion 
potential, both during and following construction.  Areas of disturbed soils (access and 
staging areas) with slopes trending towards a drainage shall be stabilized to reduce 
erosion potential. 

 Wetland habitats that occur near the project site shall be protected by installing 
environmentally sensitive area fencing at least 20 feet from the edge of the wetland.  
Depending on site-specific conditions and permit requirements, this buffer may be 
wider than 20 feet, if necessary, in coordination with the project biologist.  The 
location of the fencing shall be marked in the field with stakes and flagging and shown 
on the construction drawings.  The construction specifications shall contain clear 
language that prohibits construction-related activities, vehicle operation, material and 
equipment storage, and other surface-disturbing activities within the fenced 
environmentally sensitive area. 

 All construction vehicles and equipment shall use existing roadways to the extent 
feasible to avoid or reduce impacts to waters of the U.S./State. 

 Installation activities shall be avoided in saturated or ponded wetlands during the wet 
season (spring and winter) to the maximum extent possible.  Where such activities are 
unavoidable, protective practices, such as use of padding or vehicles with balloon tires, 
shall be used.  

 Wetland habitats that occur near the project site shall be protected by installing 
environmentally sensitive area fencing at least 20 feet from the edge of the wetland.  
Depending on site-specific conditions and permit requirements, this buffer may be 
wider than 20 feet in coordination with the project biologist.  The location of the 
fencing shall be marked in the field with stakes and flagging and shown on the 
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construction drawings.  The construction specifications shall contain clear language 
that prohibits construction-related activities, vehicle operation, material and equipment 
storage, and other surface-disturbing activities within the fenced environmentally 
sensitive area. 

 Installation activities shall be avoided in saturated or ponded wetlands during the wet 
season (spring and winter) to the maximum extent possible.  Where such activities are 
unavoidable, protective practices, such as use of padding or vehicles with balloon tires, 
shall be used. 

 Where determined necessary by resource specialists, geotextile cushions and other 
materials (e.g., timber pads, prefabricated equipment pads, or geotextile fabric) shall 
be used in saturated conditions to minimize damage to the substrate and vegetation. 

 Exposed slopes and stream banks shall be stabilized immediately on completion of 
installation activities.  Other waters of the US shall be restored in a manner that 
encourages vegetation to reestablish to its pre-project condition and reduces the effects 
of erosion on the drainage system. 

 In highly erodible stream systems, banks shall be stabilized using a non-vegetative 
material that will bind the soil initially and break down within a few years.  If the 
project engineers determine that more aggressive erosion control treatments are 
needed, geotextile mats, excelsior blankets, or other soil stabilization products shall be 
used. 

 During construction, trees, shrubs, debris, or soils that are inadvertently deposited 
below the ordinary high-water mark of drainages shall be removed in a manner that 
minimizes disturbance of the drainage bed and bank. 

 If wetlands are filled or disturbed as part of the highway solar project, compensation 
will be implemented for the loss of wetland habitat to ensure no net loss of habitat 
functions and values.  Compensation ratios shall be based on site-specific information 
and determined through coordination with state and federal agencies (including 
CDFW, USFWS, and USACE).  The compensation shall be at a minimum 1:1 ratio 
(1 acre restored or created for every 1 acre filled) and may be a combination of on site 
restoration/creation, off-site restoration, or mitigation credits.  A restoration and 
monitoring plan shall be developed and implemented if onsite or offsite restoration or 
creation is chosen.  The plan shall describe how wetlands shall be created and 
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monitored for the duration established by the regulatory agency.
 

Impacts to wildlife movement 
or corridors may could occur as 
a result of implementation of 
the.  Project activities that 
would interfere with the 
movement of resident or 
migratory species or impede 
fish or wildlife corridors, or 
nursery habitat would be 
considered to be a potentially 
significant impact. 

 

BIO-21: Minimize impacts to movement or migratory corridors or native wildlife 
nursery sites. 
The following mitigation measures will be implemented to minimize impacts to movement or 
migratory corridors or native wildlife nursery sites: 

 Solar development authorized under the REGPA should shall not be sited in or within 
1,000 feet of any areas determined by the County in consultation with responsible and 
trustee agencies to be Important Bird Areas, essential connectivity areas or linkages 
identified in the 2001 Missing Links in California’s Landscape Project (Penrod et al. 
2001), or USFWS identified desert tortoise priority connectivity areasor tule elk and 
mule deer movement corridors unless potentially significant impacts are avoided.  The 
appropriate buffer distance shall be determined on a project-by-project basis as 
determined by the County in consultation with responsible and trustee agencies. 

 Any proposed solar development projects in the OVSA shall be required to study the 
potential impact of the project on tule elk and mule deer movement corridors prior to 
project approval.  If a proposed project is determined to be located within an important 
tule elk and mule deer movement corridor, the applicant shall be responsible for the 
preparation of a plan to avoid and/or minimize impacts to such corridors in 
coordination with CDFW.   

 As stated in Mitigation Measure BIO-6, projects shall not be sited within areas 
identified for desert tortoise recovery or conservation according to the Draft Revised 
Recovery Plan for the Mojave Population of the Desert Tortoise (Gopherus agassizii) 
(USFWS 2011) (such as designated critical habitat, ACECs, DWMAs, priority 
connectivity areas, and other areas or easements managed for desert tortoises). 

Less Than 
Significant 

The spread of invasive plant 
species or noxious weeds could 
occur as a result of 
implementation of the REGPA.  
Invasive species impacts would 
have the potential to cause an 

BIO-22: Minimize impacts sSspread ofto invasive plant species or noxious weeds. 
For projects implemented under the REGPA that are determined during the project level 
biological resource evaluation to have the potential to result in the spread of invasive plant 
species or noxious weeds, the following mitigation measures shall be implemented: 

To prevent the introduction and spread of noxious weeds, a project-specific integrated weed 

Less Than 
Significant 
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adverse affect on a variety of 
special status species and 
sensitive natural communities 
through alteration of a broad 
range of ecological interactions.  
This would be a potentially 
significant impact. 

management plan shall be developed for approval by the permitting agencies, which would be 
carried out during all phases of the project.  The plan shall include the following measures, at a 
minimum, to prevent the establishment, spread, and propagation of noxious weeds: 

 The area of vegetation and/or ground disturbance shall be limited to the absolute 
minimum and motorized ingress and egress shall be limited to defined routes. 

 Project vehicles shall be stored onsite in designated areas to minimize the need for 
multiple washings of vehicles that re-enter the project site. 

 Vehicle wash and inspection stations shall be maintained onsite and the types of 
materials brought onto the site shall be closely monitored. 

 The tires and undercarriage of vehicles entering or re-entering the project site shall be 
thoroughly cleaned. 

 Native vegetation shall be re-established quickly on disturbed sites. 
 Weed Monitor and quickly implement control measures to ensure early detection and 

eradication of weed invasions. 
 Use certified weed-free straw, hay bales, or equivalent for sediment barrier 

installations. 
Implementation of the REGPA 
has the potential to result in 
significant impacts to special 
status plants and wildlife, 
riparian habitats and other 
sensitive natural communities, 
and waters of the US, and/or 
state. 

BIO-23: Implement general design guidelines to minimize impacts to biological resources.
All projects authorized under the REGPA will incorporate the following design guidelines as 
applicable in coordination with the County: 

 Design and site the project, in consultation with the permitting agencies, to avoid or 
minimize impacts to sensitive and unique habitats and wildlife species.  Locate energy 
generation facilities, roads, transmission lines, and ancillary facilities in the least 
environmentally sensitive areas (such as away from riparian habitats, streams, 
wetlands, vernal pools, drainages, sand dunes, critical wildlife habitats, wildlife 
conservation, management, other protected areas, or unique plant assemblages). 

o Design facilities to use existing roads and utility corridors as much as possible 
to minimize the number and length/size of new roads, laydown, and borrow 
areas. 

o Design transmission line poles, access roads, pulling sites, storage, and 
parking areas to avoid special status species or unique plant assemblages 

Significant and 
Unavoidable 
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BIOLOGICAL RESOURCES (cont.) 
adjacent to linear facilities. 

o Locate and/or design facilities to minimize or mitigate wildlife movement 
disruptions. 

o Locate and/or design facilities to minimize or mitigate wildlife movement 
disruptions.  

o Design facilities to discourage their use as bird perching, drinking, or nesting 
sites.  

o Design facility lighting to prevent side casting of light toward wildlife habitat 
and skyward protection of light that may disorient night-migrating birds. 

o Avoid using or degrading high value or large intact habitat areas, such as areas 
identified as sensitive natural habitat, Wilderness Areas, Areas of Critical 
Environmental Concern, critical habitat; riparian, sand dunes.  

o Avoid severing movement and connectivity corridors.  Consider existing 
conservation investments such as protected areas and lands held in trust for 
conservation purposes.   

o Locate facilities so they do not disrupt sand transport processes nor remove 
some or all of a sand source that contributes to sand dune systems harboring 
listed or otherwise sensitive species.  Avoid armoring nearby dune system 
sand sources.

Implementation of the REGPA 
has the potential to result in 
significant impacts to 
groundwater dependent 
vegetation primarily within the 
Owens Valley. 

BIO-24: Minimize impacts to groundwater dependent vegetation and ecosystems. 
Any solar development projects or related infrastructure implemented under the REGPA which 
are located on City of Los Angeles-owned land or which could affect City of Los Angeles-
owned land shall comply with the terms of the Agreement.  A qualified biologist/botanist with 
experience in Inyo County shall evaluate the potential for any project implemented under the 
REGPA to impact groundwater dependent vegetation or ecosystems located on City of Los 
Angeles-owned land.  If the qualified biologist/botanist determines that the project has the 
potential to impact groundwater dependent vegetation or ecosystems, a groundwater dependent 
vegetation management plan will be prepared.  The plan will include an evaluation of the 
potential impacts to groundwater dependent vegetation or ecosystems and appropriate 
measures to avoid or reduce the impacts to the extent feasible.  The plan shall be prepared in 
coordination with the County and LADWP and should describe any appropriate monitoring, 
such as vegetation and/or water table monitoring, and prescribe mitigation to offset the impacts 
of the project on groundwater dependent vegetation or ecosystems as deemed appropriate by 

Less Than 
Significant 
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the qualified biologist in coordination with the County and LADWP.  Projects that are likely to 
affect groundwater resources in a manner that would result in a substantial loss of riparian or 
wetland natural communities and/or habitat for sensitive flora and fauna associated with such 
habitats shall be avoided to the extent feasible and impacts shall be mitigated to a level 
determined to be acceptable by the County. The project and vegetation management plan shall 
be approved by both the County and LADWP prior to implementation. 

Implementation of the REGPA 
has the potential to result in 
indirect impacts to sensitive 
species and their habitats due to 
groundwater pumping. 

BIO-25: Minimize potential indirect impacts due to groundwater pumping 
Mitigation measures for potential indirect impacts due to groundwater pumping are included in 
Mitigation Measure BIO-1, Mitigation Measure BIO-2, Mitigation Measure BIO-3, and 
Mitigation Measure BIO-4.  Prior to approval of any project under the REGPA requiring 
groundwater pumping, the potential effects of the groundwater pumping on biological 
resources will be evaluated during preparation of the project-specific biological resources 
evaluation and will be based on the results of the hydrologic study conducted as a requirement 
of Mitigation Measure HYD-2 in Section 4.9, Hydrology and Water Quality.  If groundwater 
pumping is determined to have the potential to result in off-site impacts to biological resources, 
measures will be included in the project-specific biological resources mitigation and 
monitoring plan to avoid, minimize, and mitigate for any such impacts.  The measures will be 
commensurate with the resource and level of impact and may include but are not limited to 
vegetation and/or water table monitoring, preservation of suitable habitat or funding of 
activities to restore, enhance or conserve habitat within the County, and a requirement for the 
project applicant to purchase and retire currently exercised water rights along the same 
flowpath as the water being used by the facility at a minimum 1:1 ratio.   

Less Than 
Significant 
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CULTURAL RESOURCES  
Implementation of future 
projects associated with the 
REGPA has the potential to 
cause a substantial adverse 
change in the significance of a 
historical or archaeological 
resources, and cultural 
landscapes, as defined in 
Section 15064.5 of the State 
CEQA Guidelines. 

CUL-1:  Minimize impacts to cultural resources. 
Adverse effects to historical resources (CRHP-eligible cultural resources) would be resolved 
on a project-specific level.  As part of this process, resource identification efforts including 
pedestrian surveys, formal government-to-government tribal consultation with state lead 
agencies, and engagement with Native American communities would be necessary.  Examples 
of ways to resolve adverse effects include: 

 Plan ground disturbance to avoid cultural resources.   
 Deed cultural resources into permanent conservation easements.   
 Cap or cover archaeological resources with a layer of soil before building on the 

location.   
 Plan parks, greenspace, or other open space to incorporate cultural resources.   
 Write synthetic documents summarizing the current understanding of the history and 

prehistory of the project area and vicinity. 
 Recover data for archaeological resources. 
 Develop interpretive material to correspond with recreational uses to educate the 

public about protecting cultural resources and avoiding disturbance of sensitive 
resources. 

 Develop partnerships to assist in the training of groups and individuals to participate in 
site stewardship programs. 

 Coordinate with visual resources staff to ensure visual management standards consider 
cultural resources and tribal consultation to include landmarks of cultural significance 
to Native Americans (e.g., TCPs, trails). 

Significant and 
Unavoidable 
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CULTURAL RESOURCES (cont.) 
  Measures to address visual impacts to the setting of built-environment resources 

include: 
o Existing mature plant specimens shall be used for screening during 

construction, operation, and decommissioning phases.  The identification of 
plant specimens that are determined to be mature and retained shall occur as 
part of the design phase and mapped/identified by a qualified plant ecologist or 
biologist and integrated into the final design and project implementation. 

o Revegetation of disturbed areas within the project area shall occur as various 
activities are completed.  Plans and specifications for revegetation shall be 
developed by a qualified plant ecologist or biologist before any extant 
vegetation is disturbed.  The revegetation plan shall include specification of 
maintenance and monitoring requirements, which shall be implemented for a 
period of 5 years after project construction or after the vegetation has 
successfully established, as determined by a qualified plant ecologist or 
biologist.  Plant material shall be consistent with surrounding native 
vegetation. 

o The color of the wells, pipelines, storage tanks, control structures, and utilities 
shall consist of muted, earth-tone colors that are consistent with the 
surrounding natural color palette.  Matte finishes shall be used to prevent 
reflectivity.  For example, integral color concrete should be used in place of 
standard gray concrete. 

o The final revegetation and painting plans and specifications shall be reviewed 
and approved by an architect, landscape architect, or allied design professional 
licensed in the State of California to ensure that the design objectives and 
criteria are being met. 

o Specific impact identification and adjustments to finish specifications shall 
occur during project design.  Implementation of the revegetation and 
coloration plans shall occur during oilfield development.  Maintenance and 
monitoring requirements shall be implemented after initial project construction 
for a period of 5 years, or after the vegetation has successfully established, as 
determined by a qualified plant ecologist or biologist. 
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CULTURAL RESOURCES (cont.) 
 Protective measures and monitoring protocols can be implemented for built 

environment resources located in close proximity to a project but that are not 
anticipated to be directly impacted by demolition or development but which may be 
subject to other direct impacts such as change in historic setting, vibration, noise, or 
inadvertent damage include: 

o Historic Structures Reports (HSR) shall be prepared for buildings and 
structures adjacent to the project area for which detailed information is 
required to develop protection measures.  Reports shall be completed for 
buildings and structures that appear to be in poor condition and, therefore, 
potentially sensitive to development-related activities such as vibration.  These 
reports shall determine if predevelopment stabilization through temporary 
shoring and bracing of these buildings is warranted. 

o Predevelopment condition assessments shall be prepared for buildings and 
structures that qualify as historical resources that are adjacent to the project 
area and are structurally stable, but could be unintentionally damaged during 
development.  Should there be any question as to whether the project caused 
damage, these condition assessments will provide confirmation of the 
predevelopment condition. 

o Precautions to protect built environment historical resources from construction 
vehicles, debris, and dust may include fencing or debris meshing.  Temporary 
mothballing, and fire and intrusion protection may be needed if the buildings 
are unoccupied during oil and gas field development. 

o Protective measures shall be field checked as needed during development by a 
qualified architectural historian with demonstrated experience conducting 
monitoring of this nature.  Vibration monitoring may be required for buildings 
determined susceptible to vibration damage located in close proximity to 
development activities or machinery that cause vibration.   

o These measures are designed to avoid direct impacts such as vibration that 
may result in structural damage or inadvertent direct impacts.  Structural 
damage or demolition would otherwise potentially result in a significant 
impact because character-defining features and aspects of historic integrity 
that convey the resource’s significance could be materially impaired. 
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CULTURAL RESOURCES (cont.) 
o Redesign of relevant facilities shall be used to avoid destruction or damage 

where feasible. 
 For built resources that will be directly and significantly impacted, mitigation typically 

includes: 
o Historic American Building Survey (HABS), Historic American Engineering 

Record (HAER), and Historic American Landscape Survey (HALS) records 
will be prepared for historical resources that will be demolished.  The 
HABS/HAER/HALS documentation will be prepared as appropriate for the 
impacted historical resource with HABS normally completed at Level II.  
These reports will include written and photographic documentation of the 
significant and character-defining features of these properties.  While this 
documentation will not reduce impacts to a less than a significant level, it is 
needed to capture and preserve a description of the significant information and 
characteristics associated with the resource. 

o All HABS/HAER/HALS reports are subject to review and approval by the 
NPS.  Following approval, the lead agencies will produce sufficient copies for 
distribution to identified repositories, including the Library of Congress, the 
California State Library, the University of California Water Resources Center 
Archives, and any local repositories, as appropriate and agreed upon with the 
County Planning Department and interested parties.  Distribution will ensure 
the formal documentation is retained and conveyed to a wide audience. 

o Deconstruction and salvage of materials from demolished buildings will be 
performed to the extent feasible to enable the restoration of similar buildings 
and structures outside of the area of direct impact.  Deconstruction and salvage 
will not reduce impacts to a less than significant level, but will help to ensure 
that similar resources are restored and maintained in manner that will ensure 
that examples of the resource type are preserved. 

o Relocate historically significant resources for which demolition cannot be 
feasibly avoided by development.  In such circumstances, relocation must 
meet the requirements for the Special Criteria Consideration for Moved 
Buildings, Structures, and Objects to ensure the significance of the building is 
retained. 
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CULTURAL RESOURCES (cont.) 
o Require that the preservation or reuse of an eligible structure follow 

Department of the Interior (DOI) Standards and Guidelines for Archeology 
and Historic Preservation.  If the building is considered a historic resource 
under CEQA, the local building inspector must grant code alternatives under 
the State Historic Building Code. 

o In a case where HABS/HAER documentation does not provide adequate 
mitigation to reduce impacts to a less than significant level, projects would 
normally be required to take additional steps to capture the history and 
memory of the resource and share this information with the public using 
various methods such as Web media, static displays, interpretive signs, use of 
on-site volunteer docents, or informational brochures. 

 Avoidance and minimization are the preferred means by which the County would 
prevent potential impacts to cultural resources, including cultural landscapes. 
Preservation in place is the preferred manner to avoid and minimize impacts to 
historical and archaeological resources. All impacts to cultural resources that are 
eligible or potentially eligible for listing on the CRHR shall be avoided, to the greatest 
extent possible.  Preservation in place may be accomplished by, but is not limited to, 
the following: Avoidance of significant or potentially significant cultural resources 
through project redesign and the relocation of project element. 

 Following avoidance and minimization, measures to address impacts to cultural 
resources at a landscape scale should follow the guidance in A Strategy for Improving 
Mitigation Policies and Practices of the Department of the Interior (DOI 2014) and 
the National Park Service Preservation Brief 36 - Protecting Cultural Landscapes: 
Planning, Treatment and Management of Historic Landscapes, including but not 
limited to: 

o Document the individual landscape characteristics and features in the context 
of the landscape as a whole in a Cultural Landscape Report, including 
contributing and non-contributing features. 

o Develop compensatory mitigation. 
o Coordinate with other agencies. 
o Monitor and evaluate the progress of long-term mitigation. 
o Develop and maintain geospatial information systems for use in identifying 

existing and potential conservation strategies and development opportunities.
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CULTURAL RESOURCES (cont.) 
 

CUL-1a: Designate project Cultural Resources Staff. 
Project Cultural Resources Specialist.  Prior to the approval of a Renewable Energy Permit, 
Renewable Energy Development Agreement, or Renewable Energy Impact Determination by 
the County Planning Department, a cultural resources specialist whose training and 
background conforms to the US Secretary of Interior’s Professional Qualifications Standards, 
as published in Code of Federal Regulations Title 36, part 61 shall be retained by the project 
owner to conduct a cultural resources inventory, evaluate any resources, produce a Cultural 
Resources Management and Treatment Plan and other related plans for the approved project 
and to implement any required plans and mitigation, as necessary as determined by the cultural 
resource specialist.  Their qualifications shall be appropriate to the needs of the project, and 
shall include local knowledge.  If the project primarily impacts resources archaeological in 
nature, the cultural resources specialist shall have a background in archaeology, anthropology 
or cultural resource management.  If the project impacts primarily built environment resources, 
the cultural resources specialist shall have a background in architectural history.  Resumes of 
the proposed cultural resources staff shall be submitted to the County Planning Department or 
other CEQA lead agency for review and approval.  The Monitoring and Treatment Plan 
(Mitigation Measure CUL-1c) shall be prepared and implemented under the direction of the 
cultural resources specialist and shall address and incorporate CUL-1a through CUL-1g. 

Additional Cultural Resources Staff.  The project’s cultural resources specialist may obtain the 
services of specialists, cultural resources monitors and field crew if needed, to assist in 
identification, evaluation, mitigation, monitoring, and curation activities.  Cultural Resources 
Staff shall have a Bachelor’s degree in anthropology, archaeology, history, architectural history 
or related field, and demonstrated field experience.  These individuals must also meet local 
lead agency qualifications and their resumes must be reviewed and approved by local lead 
agency staff prior to beginning work. 

 

 CUL-1b: Draft a Historical Resources Treatment Plan.  
To mitigate the potential impacts on historical resources identified during inventory of the 
project area, a treatment plan for historical resources shall be developed by, depending on the 
nature of the resources identified, an archaeologist and/or architectural historian who meets the 
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CULTURAL RESOURCES (cont.) 
Secretary of Interior’s Professional Qualifications Standards.  This treatment plan would 
include data recovery plans that would address National Register of Historic Places/California 
Register for Historic Resources-eligible cultural resources that would be impacted by the 
project by requiring some level of extracting the scientific value and analysis of the resources 
prior to development.   

CUL-1c: Draft a Monitoring and Treatment Plan.   
To mitigate the potential impacts related to inadvertent discovery of archaeological resources 
during construction, the project proponents shall have a Secretary of the Interior-qualified 
archaeologist implement a monitoring program and an unanticipated archaeological resource 
treatment plan.  The qualified archaeologist will evaluate any resources uncovered during 
ground disturbing activities implement appropriate treatment as specified in the archaeological 
resource treatment plan.  During all phases of the project that include ground disturbance, these 
ground-disturbing activities will be observed by an archaeological monitor, as determined 
necessary by the archaeologist.   

a. If, during the course of monitoring, a potentially significant resource is discovered, the 
qualified archaeologist will have the authority to stop or redirect ground disturbing 
activities away from the resource until it can be evaluated. 

b. If previously unknown cultural deposits are discovered during the course of 
construction, such as previously undiscovered stratified cultural deposits, a testing 
program will be implemented to evaluate the stratified cultural deposit. 

c. A separate Native American monitor shall be retained by the project proponent to 
monitor ground disturbing activities in and around archaeological resources.  The 
Native American monitor shall be selected through consultation with Native American 
tribal groups.  The Native American monitor shall work in conjunction with the 
qualified archaeologist. 

CUL-1d: Grant authority to halt project activities.  
Prior to the approval of a Renewable Energy Permit, Renewable Energy Development 
Agreement, or Renewable Energy Impact Determination by the County or the relevant CEQA 
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CULTURAL RESOURCES (cont.) 
lead agency, the project owner shall submit a written document granting authority to halt 

 project related activities to the project’s cultural resources specialist (as defined in mitigation 
measure CUL-1a) and cultural resources monitors in the event of a discovery or possible 
damage to a cultural resource.  Redirection of project related activities shall be accomplished 
under the direction of the project supervisor in consultation with the cultural resources 
specialist.  The details of this agreement shall be stipulated in the Cultural Resources 
Management and Treatment Plan as required in Mitigation Measure CUL-1b.  

 

 CUL-1e: Develop a Cultural Resources Worker Environmental Awareness Program.   
Prior to and for the duration of project activities, the project owner shall provide WEAP 
training to all new workers within their first week of employment at the project site.  The 
training shall be prepared by the Project cultural resources specialist (as defined in CUL-1) in 
consultation with local Native Americans and shall incorporate the traditions and beliefs of 
local Native American groups into the presentation.  The presentation may be conducted by 
any qualified cultural resources specialist and a Native American, if possible, and may be 
presented in the form of a video.  A consulting fee or honorarium shall be negotiated with the 
local Native American consultants and presenter and paid to them for their participation.  The 
training may be discontinued when project activities are completed or suspended, but must be 
resumed when project activities resume.   

The training shall include: 
1. A discussion of applicable laws and penalties under the law; 
2. Samples or visuals of artifacts that might be found in the project vicinity; 
3. A discussion of what such artifacts may look like when partially buried, or wholly 

buried and then freshly exposed; 
4. A discussion of what prehistoric and historical archaeological deposits look like at the 

surface and when exposed during ground-disturbance, and the range of variation in the 
appearance of such deposits; 

5. A discussion of what local Native American beliefs are, how those beliefs are related to 
cultural resources that may be found in the area, and the appropriate respectful behavior 
towards sacred places and objects; 
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CULTURAL RESOURCES (cont.) 
6. Instruction that all cultural resources specialists have the authority to halt ground 

disturbance in the area of a discovery to an extent sufficient to ensure that the resource 
is protected from further impacts, as determined by the project cultural resources 
specialist (as defined in CUL-1); 

7. Instruction that employees are to avoid areas flagged as sensitive for cultural resources; 
8. Instruction that employees are to halt work on their own in the vicinity of a potential 

cultural resources discovery and shall contact their supervisor and the project cultural 
resources specialist (as defined in CUL-1), and that redirection of work would be 
determined by the project supervisor and the project cultural resources specialist; 

9. An informational brochure that identifies reporting procedures in the event of a 
discovery; 

10. An acknowledgement form signed by each worker indicating that they have received 
the training which shall be submitted to the County Planning Department and any other 
CEQA lead agency; and 

11. A sticker that shall be placed on hard hats indicating that environmental training has 
been completed. 
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CULTURAL RESOURCES (cont.) 
 CUL-1f: Conduct cultural resources reporting. 

The project cultural resources specialist shall document results in interim and final reports as 
necessary.  The contents and timing of these reports shall be stipulated in the Cultural 
Resources Management and Treatment Plan (CUL-1b). 

Final reports for archaeological resources, human remains, and some landscapes, shall be 
written by or under the direction of a Secretary of the Interior qualified archaeologist or 
architectural historian as appropriate for the project.  Reports shall be provided in the 
California Office of Historic Preservation’s Archaeological Resource Management Reports: 
Recommended Contents and Format and local agency formats.  Final documents shall report 
on all field activities including dates, times and locations, results, samplings, and analyses.  All 
survey reports, Department of Parks and Recreation 523 series forms, data recovery reports, 
and any additional research reports not previously submitted to the California Historical 
Resource Information System and the State Historic Preservation Officer shall be included as 
appendices.   

 

 CUL-1g: Proper curation of cultural resources collections.  
All archaeological materials retained as a result of the cultural resources investigations (survey, 
testing, data recovery) shall be curated in accordance the California State Historical Resources 
Commission’s Guidelines for the Curation of Archaeological Collections, into a retrievable 
storage collection in a public repository or museum.  Additionally, all collection and retention 
of archaeological materials as a result of cultural resources investigations must comply with 
the regulations and policies of the land managing agency or property owner. 
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CULTURAL RESOURCES (cont.) 
Implementation of future 
projects associated with the 
REGPA may disturb human 
remains, including those 
interred outside of formal 
cemeteries. 

CUL-2: Implement proper actions in the event of the incidental discovery of human 
remains.  
In accordance with Section 7050.5 of the California Health and Safety Code, if human remains 
are found, the County Coroner shall be notified within 24 hours of the discovery.  No further 
excavation or disturbance of the site or any nearby area reasonably suspected to overlie 
potential remains shall occur until the County Coroner has determined, within two working 
days of notification of the discovery, the appropriate treatment and disposition of the human 
remains.  If the County Coroner determines that the remains are or are believed to be Native 
American, the Coroner shall notify the Native American Heritage Commission (NAHC) within 
24 hours.  In accordance with Section 5097.98 of the California Public Resources Code, the 
NAHC must immediately notify those persons it believes to be the most likely descendant of 
the deceased Native American.  The descendants shall complete their inspection within 48 
hours of being granted access to the site.  The designated Native American representative 
would then determine, in consultation with the County, the disposition of the human remains. 

Should human remains be discovered at any time during construction of the project, 
construction in the vicinity would halt and the County Coroner would be contacted 
immediately.  If the Coroner determines that the remains do not require an assessment of cause 
of death and are probably Native American, then the NAHC would be contacted to identify the 
Most Likely Descendant.   

Significant and 
Unavoidable 

Implementation of future 
projects associated with the 
REGPA has the potential to 
directly or indirectly destroy a 
unique paleontological resource 
or site or unique geologic 
feature. 

PALEO-1a: Protect paleontological resources. 
Project developers shall document in a paleontological resources assessment report whether 
paleontological resources exist in a project area on the basis of the following: the geologic 
context of the region and site and its potential to contain paleontological resources (including 
the fossil yield potential), a records search of institutions holding paleontological collections 
from California desert regions, a review of published and unpublished literature for past 
paleontological finds in the area, and coordination with paleontological researchers working 
locally in potentially affected geographic areas (or studying similar geologic strata). 

If paleontological resources are present at the site or if the geologic units to be encountered by 
the project (at the surface or the subsurface) have a high/very high or moderate/unknown fossil 

Significant and 
Unavoidable 
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CULTURAL RESOURCES (cont.) 
yield, a Paleontological Resources Management Plan shall be developed. 

1. The plan shall include the following types of requirements: 
2. The qualifications of the principal investigator and monitoring personnel 
3. Construction crew awareness training content, procedures, and requirements 
4. Any measures to prevent potential looting, vandalism, or erosion impacts 
5. The location, frequency, and schedule for on-site monitoring activities 
6. Criteria for identifying and evaluating potential fossil specimens or localities 
7. A plan for the use of protective barriers and signs, or implementation of other physical 

or administrative protection measures 
8. Collection and salvage procedures 
9. Identification of an institution or museum willing and able to accept any fossils 

discovered 
10. Compliance monitoring and reporting procedures 
 

If the geologic units that would be affected by the project have been determined to have low 
fossil yield potential, paleontological resources shall be included as an element in construction 
worker awareness training.  The training shall include measures to be followed in the event of 
unanticipated discoveries, including suspension of construction activities in the vicinity.  

The Paleontological Resources Management Plan shall evaluate all of the construction 
methods proposed, including destructive excavation techniques.  Where applicable, the 
principal investigator shall include in the plan an evaluation of the potential for such 
techniques to disturb or destroy paleontological resources, an evaluation of whether loss of 
such fossils would represent a significant impact, and discussion of mitigation or compensatory 
measures (such as recordation/recovery of similar resources elsewhere on the site) that are 
necessary to avoid or substantially reduce the impact. 
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CULTURAL RESOURCES (cont.) 
HYDROLOGY AND WATER QUALITY 
Implementation of a solar 
facility project as part of the 
REGPA would result in 
potentially significant impacts 
related to hydrologic conditions 
(including drainage alteration, 
runoff rates and amounts, flood 
hazards, and existing/planned 
storm drain system capacity); 
groundwater resources; and 
long-term water quality. 

HYD-1: Conduct site-specific hydrologic investigations. 
Site-specific hydrologic investigations will be completed for proposed utility scale solar 
facility development projects within the individual SEDAs and the OVSA (i.e., those with 
grading, excavation or other activities potentially affecting hydrologic conditions, as 
determined by the County), as well as the potential off-site transmission corridors associated 
with the Trona, Chicago Valley, and Charleston View SEDAs (if applicable), prior to final 
project design approval.  All applicable results and recommendations from these investigations 
will be incorporated into the associated individual final project design documents to address 
identified potential hydrologic concerns, including but not necessarily limited to: drainage 
alteration, runoff rates and amounts, flood hazards, and existing/planned storm drain system 
capacity.  The final project design documents will also encompass applicable standard design 
and construction practices from sources including NPDES, Basin Plan and County standards, 
as well as the results/recommendations of County plan review (with all related requirements to 
be included in applicable engineering/design drawings and construction contract 
specifications).  A summary of the types of remedial measures typically associated with 
identified potential hydrologic concerns, pursuant to applicable regulatory and industry 
standards (as noted), is provided below.  The remedial measures identified/recommended as 
part of the described site-specific hydrologic investigations will take priority over the more 
general types of standard regulatory/industry measures listed below. 

Less Than 
Significant 

  Drainage Alteration: (1) locate applicable facilities and activities (e.g., staging areas 
and soil/material stockpiles) outside of surface drainage courses and drainage 
channels; (2) re-route surface around applicable facilities, with such re-routing to be 
limited to the smallest area feasible and re-routed drainage to be directed back to the 
original drainage course at the closest feasible location (i.e., the closest location to the 
point of diversion); and (3) use drainage structures to convey flows within/through 
development areas and maintain existing drainage patterns.
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HYDROLOGY AND WATER QUALITY (cont.) 
  Runoff Rates and Amounts: (1) minimize the installation of new impervious surfaces 

(e.g., by surfacing with pervious pavement, gravel or decomposed granite); and (2) use 
flow regulation facilities (e.g., detention/retention basins) and velocity control 
structures (e.g., riprap dissipation aprons at drainage outlets), to maintain pre-
development runoff rates and amounts. 

 Flood Hazards: (1) work to locate proposed facilities and activities outside of mapped 
100-year floodplain boundaries; (2) based on technical analyses such as Hydrologic 
Engineering Center-River Analysis System (HEC-RAS) studies, restrict facility 
locations to avoid adverse impacts related to impeding or redirecting flood waters; and 
(3) based on HEC-RAS studies, use measures such as raised fill pads to elevate 
proposed structures above calculated flood levels, and/or utilize 
protection/containment structures (e.g., berms, barriers or waterproof doors) to avoid 
flood damage. 

 Storm Drain System Capacity: (1) implement similar measures as noted above for 
runoff rates and amounts; and (2) utilize additional and/or enlarged facilities to ensure 
adequate on- and off-site storm drain system capacity. 

  

 

 HYD-2: Conduct site-specific groundwater investigations. 
Site-specific groundwater investigations will be completed for all proposed solar facility 
development projects within the individual SEDAs and the OVSA proposing to utilize 
groundwater resources, prior to final project design approval.  These investigations will 
identify site-specific criteria related to considerations such as local aquifer volumes and 
hydrogeologic characteristics, current/proposed withdrawals, inflow/recharge capacity, and 
potential effects to local aquifer and well levels, as well as effects to groundwater-dependent 
surface water features including springs, marshes and bosques, from proposed project 
withdrawals.  All applicable results and recommendations from these investigations will be 
incorporated into the associated individual project design documents to address identified 
potential impacts to groundwater resources (per applicable regulatory standards), with all 
related requirements to be included in associated engineering/design drawings and construction 
contract specifications.  A summary of the types of remedial measures typically associated 
with identified potential effects to groundwater and related surface water resources is provided 
below.  The remedial measures identified/recommended as part of the described site-specific 
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HYDROLOGY AND WATER QUALITY (cont.) 
groundwater investigations will take priority over the more general types of standard measures 
listed below. 
 

  Aquifer/Well drawdown: (1) monitor local aquifer and private/production well levels 
to verify the presence or absence of project-related effects during pre-construction, 
construction, and operation periods (based on a methodology and monitoring schedule 
approved by the RWQCB and County); (2) document background and pre-construction 
groundwater conditions and comparable project-related construction and operation 
trends, along with related factors such as precipitation levels and groundwater budgets; 
(3) prepare scaled maps depicting the associated site(s), existing and proposed 
monitoring well locations, relevant natural (e.g., springs and groundwater-dependent 
vegetation) and other features (e.g., reservoirs), and pre- post-project groundwater 
contours, along with a description of cumulative water level changes; (4) restrict 
project-related groundwater withdrawals to appropriate levels to avoid significant 
adverse effects to local aquifers/wells and/or other groundwater-dependent uses (e.g., 
vegetation, springs or other related surface water features), based on thresholds 
approved by the RWQCB and County; and (5) provide mitigation for affected wells or 
other uses/resources where applicable, potentially including well modifications (e.g., 
deepening pumps or wells), and/or financial compensation, and compensatory 
mitigation for impacts to groundwater-dependent surface water features and habitats. 

 Groundwater Recharge Capacity: (1) reduce the area of on-site impervious surface if 
appropriate, through increased use of surfacing materials such as gravel, decomposed 
granite, or pervious pavement; and (2) use facilities such as retention/percolation 
basins and unlined drainage facilities to increase local infiltration and groundwater 
recharge. The County may employ water injection as a method of groundwater 
recharge as deemed appropriate on a case by case basis.  This decision would be made 
during project specific CEQA analysis for a given solar energy development proposal. 

 

 

 HYD-3: Conduct site-specific water quality investigations. 
Site-specific water quality investigations will be completed for long-term solar facility 
operations associated with applicable proposed development projects within the individual 
SEDAs and the OVSA (i.e., those with activities potentially affecting water quality conditions, 
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HYDROLOGY AND WATER QUALITY (cont.) 
as determined by the County), as well as the potential off-site transmission corridors associated 
with the Trona, Chicago Valley, and Charleston View SEDAs (if applicable), prior to final 
project design approval.  All applicable results and recommendations from these investigations 
will be incorporated into the associated individual final project design documents to address 
identified potential long-term water quality issues related to conditions such as: anticipated and 
potential pollutants to be used, stored or generated on-site; the location and nature 
(e.g., impaired status) of on-site and downstream receiving waters; and project design features 
to avoid/address potential pollutant discharges.  The final project design documents will also 
encompass applicable standard design practices from sources including NPDES, Basin Plan 
and County standards, as well as the results/recommendations of project-related hazardous 
materials investigations and regulatory standards (with all related requirements to be included 
in applicable engineering/design drawings and construction contract specifications).  A 
summary of the types of BMPs typically associated with identified potential water concerns, 
pursuant to applicable regulatory and industry standards (as noted), is provided below.  The 
BMPs identified/recommended as part of the described site-specific water quality 
investigations will take priority over the more general types of standard regulatory/industry 
measures listed below.  

 Low Impact Development (LID)/Site Design BMPs: LID/site design BMPs are 
intended to avoid, minimize and/or control post-development runoff, erosion potential 
and pollutant generation to the maximum extent practicable by mimicking the natural 
hydrologic regime.  The LID process employs design practices and techniques to 
effectively capture, filter, store, evaporate, detain and infiltrate runoff close to its 
source through efforts such as: (1) minimizing developed/disturbed areas to the 
maximum extent feasible; (2) utilizing natural and/or unlined drainage features in on-
site storm water systems; (3) disconnecting impervious pervious to slow concentration 
times, and directing flows from impervious surfaces into landscaped or vegetated 
areas; and (4) using pervious surfaces in developed areas to the maximum extent 
feasible. 
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HYDROLOGY AND WATER QUALITY (cont.) 
  Source Control BMPs: Source control BMPs are intended to avoid or minimize the 

introduction of pollutants into storm drains and natural drainages to the maximum 
extent practicable by reducing on-site pollutant generation and off-site pollutant 
transport through measures such as: (1) installing no dumping” stencils/tiles and/or 
signs with prohibitive language (per current County guidelines) at applicable locations 
such as drainages and storm drain inlets to discourage illegal dumping; (2) designing 
trash storage areas to reduce litter/pollutant discharge through methods such as paving 
with impervious surfaces, installing screens or walls to prevent trash dispersal, and 
providing attached lids and/or roofs for trash containers; (3) designing site landscaping 
(if applicable) to maximize the retention of native vegetation and use of appropriate 
native, pest-resistant and/or drought-tolerant varieties to reduce irrigation and pesticide 
application requirements; and (4) providing secondary containment (e.g., enclosed 
structures, walls or berms) for applicable areas such as trash or hazardous material 
use/storage. 

 Treatment Control/LID BMPs: Treatment control (or structural) BMPs are designed to 
remove pollutants from runoff to the maximum extent practicable through means such 
as filtering, treatment or infiltration.  Treatment control and/or LID BMPs are required 
to address applicable pollutants, and must provide medium or high levels of removal 
efficiency for these pollutants (per applicable regulatory requirements).  Based on the 
anticipated pollutants of concern, potential LID and treatment control BMPs may 
include (1) providing water quality treatment and related facilities such as sediment 
basins, vegetated swales, infiltration basins, filtration devices and velocity dissipators 
to treat appropriate runoff flows and reduce volumes prior to off-site discharge (per 
applicable regulatory requirements); and (2) conducting regular inspection, 
maintenance and as-needed repairs of pertinent facilities and structures. 

 

LAND USE AND PLANNING 
No significant, unavoidable 
adverse land use and planning 
impacts would result from 
implementation of the proposed 
REGPA. 

No mitigation measures are required. Less Than 
Significant 
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MINERAL RESOURCES 
Implementation of the REGPA 
(including implementation of 
utility scale, commercial scale 
distributed generation, and/or 
community scale, and/or 
facilities) could result in 
potentially significant impacts 
to mineral resources related to 
the loss of regionally or locally 
important mineral resources, as 
well as associated potential 
conflicts with valid mineral 
entries.   

MIN-1: Conduct site-specific mineral resource investigations. 
Site-specific mineral resource investigations will be completed for proposed development 
projects within the individual SEDAs, the OVSA, and the potential off-site transmission 
corridors associated with the Trona, Chicago Valley, and Charleston View SEDAs (if 
applicable), prior to final project design approval.  These investigations will include the 
following elements: (1) descriptions of regional and on-site geologic environments; (2) 
identification of site-specific potential for the occurrence of mineral resources; (3) assessment 
of estimated mineral resource quantities and extents (as applicable); (4) evaluation of 
associated potential for economic resource recovery, including considerations such as supply 
and demand, and production, processing and transportation costs; (5) determination of the 
presence of mineral entries such as mining claims and mineral leases, including descriptions of 
individual mineral entry types, issuing agencies and status; (6) assessment of potential impacts 
from project implementation to identified regionally- or locally-important mineral resources, 
associated exploration/recovery efforts, and valid mineral entries; and (7) development of 
remedial measures to address identified impacts to mineral resources, operations and entries, as 
feasible, potentially including efforts such as avoidance, use of proposed project development 
timing or phasing to accommodate mineral operations, or locating  proposed project facilities 
to accommodate multiple use operations (e.g., through shared use of access or infrastructure).  
All applicable results and recommendations from the described investigations identifying 
identified potential mineral resource impacts and remedial measures will be incorporated into 
the associated individual project design documents. 

Less Than 
Significant 

 



Executive Summary 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT ES-85 
VOLUME II - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT MARCH 2015 

Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

NOISE 
Implementation of the REGPA 
(including implementation of 
utility scale, commercial scale 
distributed generation, and/or  
community scale, and/or 
facilities) could result in 
potentially facilities) could 
result in potentially significant 
impacts related to: (1) exposure 
of persons to or generation of 
noise levels in excess of 
established standards during 
project operations; and (2) 
temporary or periodic increases 
in ambient noise levels during 
construction. 

NOI-1: Prepare technical noise report for solar facilities proposed within 500 feet of noise 
sensitive land uses.   
If a proposed utility scale solar energy project resulting from implementation of the REGPA is 
within 500 feet of a residence or other noise sensitive land use, prior to issuance of a Major 
Use Permit, a site-specific noise technical report will be prepared and approved by the County.  
The technical report will verify compliance with all applicable County laws, regulations, and 
policies during operation of the solar project, including that noise levels would not exceed the 
relevant thresholds described in the General Plan Noise Element (60 dBA LDN for noise 
sensitive land uses such as residences, schools, transient lodging and medical facilities).  The 
site specific noise technical report will include project specifications, applicable noise 
calculations, project design features, applicable BMPs and related information from the 
REAT’s Best Management Practices and Guidance Manual (REAT 2010), and mitigation 
measures applicable to the project.  The technical noise report will address operational related 
noise sources, as well as noise from the use of generators during an emergency.  The technical 
report will calculate specific anticipated noise and vibration levels from operations in 
accordance with County standards and provide specific mitigation when noise levels are 
expected to exceed County standards. 
 

Less Than 
Significant 

 NOI-2: Implement construction noise reduction measures.   
If utility scale solar development resulting from implementation of the REGPA is proposed 
within 500 feet of a residence or other noise sensitive receptor, the following measures, in 
addition to applicable BMPs and related information from REAT’s Best Management Practices 
and Guidance Manual (REAT 2010), shall be implemented to reduce construction noise to the 
extent feasible: 

 Whenever feasible, electrical power will be used to run air compressors and similar 
power tools. 

 Equipment staging areas will be located as far as feasible from occupied residences or 
schools. 
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NOISE (cont.) 
  All construction equipment, fixed or mobile, shall be equipped with properly operating 

and maintained mufflers. 
 Stationary equipment shall be placed such that emitted noise is directed away from 

sensitive noise receptors. 
 Stockpiling and vehicle staging areas shall be located as far as practical from occupied 

dwellings. 
  
NOI-3: Prepare a Helicopter Noise Control Plan.   
In the event that a utility scale solar project site would have limited access and would require 
the use of helicopters during operation or maintenance of a facility, the County shall prepare a 
Helicopter Noise Control Plan that indicates where helicopters would be used and the 
frequency and duration for such use.  The plan shall demonstrate compliance with the noise 
level limits within the County Noise Element for helicopter noise to properties within 1,600 
feet of proposed helicopter use locations. 

 

POPULATION AND HOUSING 
Implementation of the REGPA 
would result in less than 
significant impacts to 
population and housing. 

No mitigation measures are required. Less Than 
Significant 
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PUBLIC SERVICES 
Implementation of the REGPA 
would result in potentially 
significant impacts associated 
with fire and police protection 
services. 

PUB-1: Analyze public safety and protection response times and staff levels for each 
project.  
Site specific analysis of fire and police protection service response times and staffing levels 
shall be completed for proposed future solar development projects, as deemed appropriate by 
the County, at the cost of the project applicant, prior to final project design approval of each 
project.  The analysis shall include a determination regarding a project’s impact to fire and 
police protection services and outline feasible measures to maintain adequate response times 
for fire and police protection services. 

PUB-2: Provide onsite security during the construction and long-term operation of the 
project. 
For project sites associated with proposed future solar development projects that are 
determined through Mitigation Measure PUB-1 to have insufficient law enforcement 
protection services or significant impacts to law enforcement services, project proponents shall 
be required to provide adequate, onsite private security for the duration of construction 
activities and during the long-term operation of the project to the satisfaction of the County.  
The actual size and configuration of the security detail shall be determined by the County 
during preparation of the Development Agreement for the future solar energy project. 

PUB-3: Pay mitigation fees for public safety and protection services.  
The County shall require project proponents to pay established County development mitigation 
fees for fire and police protection services.  Said fees shall be used to maintain proper staffing 
levels for fire and, police protection, and emergency services and to sustain adequate response 
times as required by the County. 

 

 
 
 
 

Less Than 
Significant 
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RECREATION 
Implementation of the REGPA 
would result in less than 
significant impacts to 
recreational facilities. 

No mitigation measures are required. Less Than 
Significant 

SOCIOECONOMICS 
Implementation of the REGPA 
would result in potentially 
adverse socioeconomic effects 
related to changes in the local 
economy, housing availability 
related to temporary 
construction workers, and 
levels of public service 
provision. 

SOC-1: Minimize impacts on transient housing. 
To further offset potential negative effects and increased demand on transient housing, General 
Plan Policy ED-4.5, Employ and Train Local Labor, shall be supplemented with the following: 

 For renewable energy projects where the construction schedule exceeds one-year, 
community monitoring programs shall be developed that would identify and evaluate 
transient housing demand and other socioeconomic effects utilizing economic models 
such as JEDI.  Measures developed for monitoring may include the collection of data 
reflecting the workforce demands and social effects (such as tracking any 
demonstrable drop in recreational usership) as a result of increased transient housing 
demand from construction workers at the local and County level. 

 Project developers shall work with the County, local chambers of commerce, and/or 
other applicable local groups to assist transient workers in finding temporary lodging.  
If temporary lodging is not available, developers of utility scale projects shall consider 
the feasibility of providing on-site temporary housing accommodations for all projects.

Less Than 
Significant 
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SOCIOECONOMICS 
 SOC-2: Minimize impacts on County public services. 

To further off-set potential negative effects on County public services, General Plan Policy 
ED-4.4, Offset the Cost to the County for Service Provision, shall be supplemented with the 
following: 

 Cooperative agreements between project applicants and the County shall be secured 
prior to issuance of a building permit or project-specific entitlement to ensure the 
following:  

 Unless property taxation of a renewable energy installation is deemed sufficient by the 
County, project applicants shall pay a fair-share public service impact fee.  A potential 
method for estimating a fair-share contribution could be calculated by:  

 [annual service budget] X [estimated number of temporary workers temporarily in-
migrating ÷ County population served].   

 The public service fee (and formula used for calculating fair-share) shall be adjusted 
based on the duration of project construction (e.g., a project only lasting 9 months 
would utilize 75 percent of the annual budget, one lasting 1.5 years would utilize 150 
percent of the annual budget, etc.); and 

 Project applicants shall maximize the County’s receipt of sales and use taxes paid in 
connection with construction of the project by methods such as including language in 
construction contracts identifying jobsites to be located within the County and 
requiring construction contractors to attribute sales and use taxes to the County in their 
Board of Equalization filings and permits. 
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TRANSPORTATION AND CIRCULATION 
Implementation of the REGPA 
could result in potentially 
significant traffic impacts 
related to: (1) construction 
traffic; (2) air traffic safety 
hazards; and, (3) design-related 
traffic hazards. 

TRA-1: Prepare site-specific traffic control plans for individual projects.  
Site-specific traffic control plans shall be prepared for all proposed solar energy projects within 
the individual SEDAs and the OVSA to ensure safe and efficient traffic flow in the area of the 
solar energy project and within the project site during construction activities.  The traffic 
control plan shall, at minimum, contain project-specific measures to be implemented during 
construction including measures that address: (1) noticing; (2) signage; (3) temporary road or 
lane closures; (4) oversized deliveries; (5) construction times; and (6) emergency vehicle 
access.   

TRA-2: Implement recommendations from traffic impact analysis on surrounding 
roadways and intersections.   
Site-specific construction traffic impact analyses shall be prepared for all proposed solar 
energy projects within the individual SEDAs and the OVSA to evaluate potential traffic 
impacts on surrounding roadways and intersections during the construction period.  Applicable 
results and recommendations from the project-specific construction traffic impact analysis 
shall be implemented during the appropriate construction phase to address identified potential 
construction traffic impacts. 

Less Than 
Significant 
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UTILITIES AND SERVICE SYSTEMS 
Utility impacts associated with 
wastewater, water, stormwater 
facilities, and solid waste 
disposal would be less than 
significant. 
 

No mitigation measures are required. Less Than 
Significant 

Implementation of the REGPA 
would result in potentially 
significant impacts related to 
the need for new transmission 
lines to serve future solar 
development. 

UTIL-1: Projects within the western solar energy group will not exceed a combined 
maximum of 250 MW or 1,500 acres. 
Future projects within the Western Solar Energy Group shall be limited to a combined 
maximum of 250 MW or 1,500 acres of development area).  The County shall implement a 
tracking program to ensure all future solar development projects within the Western Solar 
Energy Group do not exceed 250 MW.  Once the 250 MW (or 1,500 acres of development 
area) is reached, the County shall not approve further projects within the Western Solar Energy 
Group unless project applicants can provide proof of adequate and existing transmission 
capabilities for the project. 

UTIL-2: Projects within the Southern and Eastern Solar Energy Groups will be required 
have necessary and/or adequate transmission lines.  
Future development within the Southern and Eastern Solar Energy Groups shall be required to 
include the necessary transmission lines or provide proof of adequate transmission capabilities 
for the project. 

Less Than 
Significant 

 



 Consent  Departmental Correspondence Action  Public Hearing

 Scheduled Time for 1:00 p.m.  Closed Session  Informational 

FROM:  Inyo County Planning Commission and Planning Department

FOR THE BOARD MEETING OF:    March 19, 2024

SUBJECT:  Appeal No. 2023-03 (John Mays, Amanda Ball, Brian McNamara, Tom Kidder, and Eden 
Miller) of Renewable Energy Permit (REP) 2022-02/Barker

DEPARTMENTAL RECOMMENDATION:  Request the Board of Supervisors:

Conduct a Public Hearing regarding: Appeal No. 2023-03 (John Mays, Amanda Ball, Brian McNamara, 
Tom Kidder, and Eden Miller) of Renewable Energy Permit (REP) 2022-02/Barker and deny the appeal 
(Attachment A - Appeal Letter).

SUMMARY DISCUSSION:  

On September 19, 2022, the applicant, Robbie Barker, submitted two Renewable Energy Permit 
(REP) applications for two separate photovoltaic (PV) solar facilities on contiguous land. The applicant 
submitted two separate applications because each facility would connect separately to the existing 
Southern California Edison (SCE) 33-kv transmission line passing through the area, have different 
interconnection agreements, and therefore require two separate County permits to operate. The first 
application (No. 2022-01) is known to the applicant as “Trona 7”. The second application (No. 2022-02) 
is known to the applicant as “Trona 4” and is the subject of this agenda item (the proposed project). 

The Trona 4 project proposes a commercial scale PV solar facility within a 15-acre parcel that is 
contiguous (i.e., has a common corner) with the Trona 7 site. The facility would generate 3-Megawatts 
(MW) of electricity using approximately 6,000 single axis tracker solar panels. The Trona 4 project area 
is graded flat, or gently sloped and is highly disturbed with no natural vegetation, habitat, water features 
or structures. The project area is surrounded by private vacant land to the north. The land to the south is a 
developed commercial solar field, owned by the applicant, and the land to the east is vacant BLM land. 
The land to the west is both private vacant and misc. structure. Approximately five residential structures 
are within 0.5 miles of the project area located mostly to the south and west. Two of these structures are 
approximately 400 feet from the edge of the project area.  Other land uses within 0.5 mile of the Project 
Area include storage of equipment, vehicles, scrap yards, and storage units (see Attachment B - Vicinity 
and Project Site maps).

REPs are subject to Inyo County Code (ICC) Title 21 as well as the Inyo County Renewable Energy 
General Plan Amendment (REGPA1) and all requirements thereof. The REGPA was adopted by the County 
in March 2015 as a plan to help guide and regulate renewable energy development throughout Inyo County. 
As part of the REGPA process, a Programmatic Environmental Impact Report (PEIR2) was prepared pursuant 
to section 15168 of the California Environmental Quality Act (CEQA) Guidelines to address state-mandated 

1 https://www.inyocounty.us/sites/default/files/2020-04/FinalREGPA33015.pdf
2 https://www.inyocounty.us/services/planning-department/environmental-reviews
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renewable energy demands and potential future utility-scale renewable energy projects within the County’s 
footprint. The PEIR was certified by the County in 2015 alongside the REGPA and the proposed project is 
also subject to its terms. The proposed project is located within the Southern Solar Energy Development Area 
(SEDA) as approved and identified in the REGPA. The Southern SEDA allows for up to 600-acres of solar 
photo voltaic development. 

Pursuant to section ES.7 of the PEIR, proposed solar energy projects greater than 20 MW are 
examined in light of the PEIR to determine whether any additional environmental document must be prepared 
while solar energy projects up to 20 MW may be exempt from further CEQA analysis, unless an event 
specified in Public Resources Code (PRC) section 21166 has occurred. Whether such an event has occurred 
is a determination to be made by a qualified County planner and if such a determination is made, a 
Supplemental EIR or other CEQA document may be required.

PRC section 21166 states: 

When an environmental impact report has been prepared for a project pursuant to this division, no 
subsequent or supplemental environmental impact report shall be required by the lead agency or by 
any responsible agency, unless one or more of the following events occurs:

(a) Substantial changes are proposed in the project which will require major revisions of the 
environmental impact report.

(b) Substantial changes occur with respect to the circumstances under which the project is 
being undertaken which will require major revisions in the environmental impact report.

(c) New information, which was not known and could not have been known at the time the 
     environmental impact report was certified as complete, becomes available.

Mr. Barker’s project proposes to install only a 3MW commercial scale photovoltaic solar facility and 
is therefore exempt from further environmental review pursuant to the express terms of the PEIR unless one 
of the triggering events in section 21166 exists.  Staff determined that none of the triggering events listed in 
subsections (a), (b) or (c) of section 21166 existed such that a subsequent or supplemental environmental 
impact report was required. In other words, the PEIR prepared for the REGPA is legally sufficient and no 
further environmental review is required for this project. 

Nevertheless, out of an abundance of caution, staff recommended a Negative Declaration be 
prepared to ensure a greater extent of analysis and, in particular, to review air quality as the Trona area is 
prone to dust events. Accordingly, in December 2022, an Initial Study with a Mitigated Negative 
Declaration (ISMND)3 was prepared by staff to consider possible significant impacts to environmental 
resources for the project. The project site was devoid of natural habitat/vegetation at the time the application 
was submitted so it was determined that neither a biological survey nor a cultural resources report were 
required.  The State review period for the ISMND ended on December 27, 2022. The County received 
numerous public comments, but no comments were received from any local or state agencies, including 
the California Department of Fish and Wildlife or the Great Basin Unified Air Pollution Control District. 

Based on the public comments received in response to the ISMND, the applicant decided to have 
a biological survey and air quality report prepared even though they were not required. The applicant 
requested staff revise and recirculate the ISMNDs4 through the CEQA State Clearinghouse with the new 

3 https://www.inyocounty.us/services/planning-department/current-projects
4 https://www.inyocounty.us/services/planning-department/current-projects
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information. Since the biological survey and air quality report were prepared for both projects as one, 
staff prepared the recirculated ISMNDs as a combined project, but submitted them to the CEQA 
Clearinghouse with two ISMNDs – one for each project – to ensure each separate permit application was 
processed correctly. The State review period for the recirculated ISMND ended on August 17, 2023. 
Like the first circulation, no comments were received from any local or state agencies though, again, 
numerous public comments were submitted by community members opposed to the project, including 
comments from attorneys retained by these community members.5 

The additional surveys found no special status species on the project site; however, the bio-survey 
identified potential habitat for nesting birds and a possible wildlife corridor for the Desert Kit Fox. This 
led staff to add conditions of approval to the project to mitigate any potential impacts related to the 
nesting birds and wildlife corridor. The air quality study likewise did not identify any issues, but staff 
added conditions of approval to mitigate air quality during construction to minimize fugitive dust. 
Conditions of approval were also added for noise during construction. These conditions were put into a 
Mitigation, Monitoring Report table format to help make them more understandable to the public. (See 
Attachment D – Planning Commission Staff Report). 

On October 25, 2023, the proposed project was presented to the Planning Commission and a duly 
noticed public hearing was held. During the public hearing the Commission heard from staff, the 
applicant, and several members of the public on various aspects of the project, including easements, fire 
risk, noise, dust in the area, and visual resources. The neighbors raised objections and opposed the project 
but did not request or accept any additional or modified conditions of approval, including, for example, 
the suggestion of a privacy fence to help mitigate visual impacts. After considering all evidence presented 
to it during the hearing, the Planning Commission approved REP 2022-02/Barker with Findings and 
Conditions of Approval. A Notice of Decision and Notice of Determination were filed for the project 
soon after (Attachment E – Notice of Decision and Determination) (Attachment F – Planning 
Commission Minutes).

The Planning Commission’s decision was timely appealed by John Mays, Amanda Ball, Brian 
McNamara, Tom Kidder, and Eden Miller (Appeal 2023-03). In their November 8, 2023, Appeal Letter, 
Appellants assert the following nine grounds as the basis for their appeal. Note that essentially all the 
appeal points are repeated from the CEQA comments submitted by the Appellants earlier in the process 
and the majority of staff responses below are taken directly from staff and applicant responses provided 
to the Planning Commission (see Attachment D) 

1. Failure to approve a reclamation plan and financial assurances for the REPs. (County 
Code,§§  21.20.030, -040, -070; REGPA Implementation Policy 10; General Plan Policy 
MER-2.8; REGPA mitigation measure Bio-3).

Response: 

ICC Chapter 21.20.030 states in pertinent part:

Any person who submits an application for a renewable energy impact determination or a 
renewable energy permit shall, at the time of the submission of the application, submit a 

5 Most of the comments raised perceived CEQA issues, which issues were promptly responded to by staff and the applicant’s 
attorney. These comments and all responses were included in the materials provided to the Planning Commission 
(Attachment C - Comments and Responses regarding the CEQA documents).
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plan for reclamation/revegetation of the site of the facility once the facility is 
decommissioned or otherwise ceases to be operational. The reclamation plan shall be based 
upon the character of the surrounding area and such characteristics of the property as type 
of native vegetation, soil type, habitat, climate, water resources, and the existence of public 
trust resources... 

...the county planning commission … in the case of a renewable energy permit, shall impose 
as a condition of approval, a plan for the reclamation/revegetation of the site of the facility 
at the time that the facility is decommissioned, or otherwise ceases to be operational, and 
shall establish site-specific criteria for evaluating and monitoring compliance with the 
approved reclamation plan. 

In compliance with the above, Mr. Barker submitted a draft reclamation6 plan with his initial 
application packet in February 2023. However, due to the continuing changes to the project – 
primarily the recirculation of the ISMND – the applicant was given additional time to finalize 
this plan, and on October 25, 2023, the Planning Commission approved the Trona 4 project with 
the following conditions of approval:

3.  Decommissioning Plan and Financial Assurance
- As per section 21.20.030 of ICC, the owner/developer shall submit a staff 

approved decommissioning plan prior to the issuance of grading or 
building permits.

- As per section 21.20.040 of ICC, the owner/developer shall have secured 
financial assurances/surety bond prior to the issuance of grading or 
building permits.

- The owner/developer shall submit an updated reclamation plan and 
updated financial assurance/surety bond to the Inyo County Planning 
Department every 5 years.

Chapter 21.20.030 does not require the reclamation plan to be in its final form at the time it is 
submitted or at the time the Planning Commission considers the REP application for approval. 
It also does not require the Planning Commission to review the draft plan. Instead, it simply 
directs the Planning Commission to condition approval of the REP on the existence of said plan. 
Here, by imposing, as a condition of approval, the requirement that Mr. Barker submit a staff-
approved decommissioning plan prior to the issuance of grading or building permits, the 
Planning Commission did what the code required.

Pursuant to ICC Chapter 21.20.040, as a condition to the approval of a renewable energy permit, 
and in order to ensure reclamation will be effectuated, the Planning Commission must also 
require financial assurances from the applicant that meet the criteria listed in subsections A-F 
of the same.  The Planning Commission included this condition as required by the ICC.

ICC Chapter 21.20.070 states as follows:
Prior to the issuance of a renewable energy impact determination or the granting of a 
renewable energy permit, the county planning commission must find that, through the 
imposition of mitigation measures, the approval of a reclamation plan, the receipt of 

6 Reclamation and decommissioning are used interchangeably throughout. 
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adequate financial assurances, and by other conditions incorporated into the determination 
or imposed upon the permit, the health, safety and welfare of the county’s citizens, the 
county’s environment, including its public trust resources, and the county’s financial well-
being, have been adequately safeguarded.

The Planning Commission adopted REP 2022-02 with conditions of approval directly 
addressing mitigation measures, approval of a reclamation plan, and receipt of adequate 
financial assurances. By considering these conditions as presented by staff during public the 
hearing, and adopting them, the Planning Commission determined that the conditions of 
approval addressing all elements listed in Chapter 21.20.070 adequately safeguarded the public 
health welfare and safety7.  

General Plan Policy MER-2.8. mandates staff to work with applicants to develop their 
reclamation plans and ensure those plans contain certain elements and meet certain criteria. 
These are the guidelines staff follow when approving the final reclamation plan (which in this 
case will occur before Mr. Barker qualifies for building or grading permits). The REGPA 
Implementation Policy #10 requires staff to “Review and approve reclamation plans and 
financial assurances at the onset of renewable energy solar facility development projects and 
oversee the full implementation of reclamation plans at the decommissioning and termination 
of renewable energy solar facilities.” The Condition of Approval that requires a reclamation 
plan and financial assurances prior to the issuance of grading or building permits meets this 
requirement since it is with those permits that development will begin. Nothing in MER-2.8 or 
Policy #10 suggests the County acted inappropriately or in violation of its own codes and 
regulations in the processing of Mr. Barker’s application.

With regard to Mitigation Measure BIO-3, it does not apply to the Trona 4 project because it, 
like all the mitigation measures in the PEIR, applies to solar photovoltaic projects located in 
designated SEDAs that produce more than 20MW of electricity. An exception to this rule exists 
if a specified event in section 21166 has occurred. Staff determined no such event had occurred. 

The Final PEIR Volume II, page 4.4-122 states:

“Biological resources mitigation measures have been developed for solar energy 
development projects producing more than 20 MW of electricity for off-site use (utility 
scale) and would be implemented to mitigate adverse impacts to biological resources. As 
previously mentioned, small scale solar energy projects are considered to result in no 
impacts under CEQA; however, all individual solar energy facility project applications 
(including small scale, community scale, and distributed generation commercial scale) shall 
be reviewed by the County, and the need for implementation of the following mitigation 
measures shall be determined based on the professional judgment of a qualified county 
planner, pursuant to ICC Title 21 and State CEQA Guidelines. For example, community 
scale solar developments (i.e., roof- or ground-mounted PV panels for a specific 
community’s use) may be determined by a qualified county planner to have no potential 
impact on biological resources and would not require a biological resource evaluation or 
implementation of the biological resources mitigation measures listed in this section. In 

7 See also Attachment E - Notice of Decision and Determination, Finding #6 wherein the Planning Commission made a 
health, welfare and safety finding supported by Environmental Health. This finding, along with the conditions of approval, 
adequately address 21.20.070.
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such cases, the County shall document that no impacts to biological resources would occur 
and no mitigation measures are necessary in lieu of the biological resources evaluations 
required in Mitigation Measures BIO-1 through BIO-3”. (emphasis added)

Based on this language, the Trona 4 project (producing less than 20 MW) is exempt from 
Mitigation Measure BIO-3. Nevertheless, a qualified biologist conducted a plant and wildlife 
(biological) survey of the proposed project site and found no special status plant or animal 
species. Potential habitat and a wildlife corridor were identified, and a mitigation and 
monitoring program was prepared for the project based on the biologist’s findings. No further 
obligation to the mitigation and monitoring program set forth in the PEIR was required due to 
the county’s actions regarding the project’s CEQA evaluation with the ISMND. 

2. Piecemealed CEQA review by splitting the overall renewable energy project (comprised 
of both REP 22-01 and 22-02) into two separate MNDs.

Response: The Appellants assert the County analyzed the two separate applications (REP 22-
01 and 22-02) in a “piecemeal” manner that is prohibited by CEQA. Section 15378 of the CEQA 
Guidelines broadly defines a project under CEQA as “the whole of the action” that may result 
either directly or indirectly in physical changes to the environment. Impermissible piecemeal 
review occurs when a large project is broken up into one or more smaller ones – each with 
minimal potential impact on the environment – which cumulatively may have significant 
consequences (Planning & Conservation League v. Castaic Lake Water Agency (2009) 180 
Cal.App.4th 210, 235).

In this case, two ISMNDs were circulated for the two projects. The first set resulted in public 
comments regarding possible biological and air-quality impacts. This caused the applicant to 
have a bio-survey and air quality report conducted for the projects, which were prepared as if 
this was one project. The applicant then requested that staff recirculate the ISMNDs. This does 
not qualify as piecemealing for two distinct reasons:

1. Mr. Barker filed two separate REP applications for two separate solar facilities on 
contiguous land (Trona 7 and Trona 4). Each facility connects separately to the SCE 
utility grid and has its own energy contract, therefore each needs to have its own permit 
to operate.

2. Because the two proposed facilities have a common applicant, are in proximity to each 
other, and would have similar impacts, the second Initial Study evaluated the 
environmental impacts of both applications as one Project, but again 2 ISMNDs were 
resubmitted to the State Clearinghouse one for each project, meaning Trona 4 was 
evaluated along with Trona 7 and Trona 7 was evaluated along with Trona 4. Throughout 
the recirculated Initial Study process and all supporting documents, the two separate 
projects are treated and referred to as one single project. Piecemealing occurs when one 
large project is cut into smaller portions in order to analyze smaller segments. In this 
case, the County took two individual projects and analyzed them as one, single project.

Furthermore, the County’s decision to prepare two separate approvals was based on its 
administrative need to render a decision on two separate applications. While Appellants 
incorrectly label this as piecemealing, they also fail to acknowledge that the ISMNDs are 
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identical in the subject matter and conclusions. Further, they fail to provide any legal authority 
prohibiting a lead agency from preparing multiple approvals, each supported by a separate 
ISMND, for multiple applications supported by a single, combined environmental review.

3. Failure to include draft mitigation monitoring and reporting plans ("MMRP") in the 
MNDs for public review and comment as required by the ICC.

Response: 

ICC 15.44.020 states as follows:

Draft mitigation monitoring plans shall be included in proposed mitigated negative 
declarations and draft EIRs. The draft monitoring plan shall be subject to public review and 
comment. The mitigation monitoring program shall be adopted at the time the negative 
declaration is adopted or the CEQA findings are made on the EIR.

This language requires the County to ensure the MMRP is available to the public for review and 
comment and that the plan is included in the proposed MND and adopted at the time the MND 
is adopted. This language does not require the County to circulate the MMRP with a MND and 
the Appellants incorrectly suggest it does. Further, nowhere in the CEQA Guidelines does it  
require an agency to include the reporting/monitoring plan in the draft MND. (See CEQA 
Guidelines, §§ 15073, 15073.5, and 15097.)

In this case, the County complied with all applicable laws and regulations in its treatment of the 
MMRP.  Specifically, the MMRP, along with the ISMND, was made available to the public via 
the County’s website on October 14, 2023, through the notice of hearing published for the 
Planning Commission meeting that took place on October 25, 2023 (this is more than the ten 
days required by law for notice). The notice included a direct link to the Planning Commission 
materials which included the MMRP and ISMND. These materials were also made available to 
the public at the Planning Department office. Following the public hearing on October 25, 2023, 
the Planning Commission approved the project along with the MMRP and the MND. 

4. Failure to properly incorporate the REGPA Programmatic EIR and its MMRP into the 
County's CEQA review for the Project.

Response: This was not necessary per the Final PEIR Volume II prepared pursuant to section 
15168 of the CEQA Guidelines for the REGPA. Specifically, page ES.7 of the PEIR states:

“This document has been prepared as a program-level EIR pursuant to Section 15168 of the 
State CEQA Guidelines to document the environmental impacts of solar energy development 
within the County. The contents of this PEIR represent the independent judgment of the 
County (State CEQA Guidelines Section 15050). Subsequent, proposed solar energy 
projects greater than 20 MW would be examined in the light of this PEIR to determine 
whether any additional environmental document must be prepared (State CEQA Guidelines 
Section 15168(c)). Solar energy projects up to 20 MW may be exempt from further CEQA 
analysis, unless an event specified in Public Resources Code Section 21166 occurs as 
determined by a qualified County planner, in which case a Supplemental EIR or other CEQA 
document may be required.”
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The County determined the PEIR to sufficiently address certain potential impacts of the project 
and those that were thought to require site-specific analysis were properly assessed with an 
ISMND that integrates enforceable mitigation measures based on the recirculated initial study.  
This falls directly under the direction of ES-7 as a qualified planner made the decision to require 
an “other CEQA document.”

5. Violating CEQA by conflating analysis of Project impacts and mitigation measures.

Response: Appellants raise this same issue in their comment letter to the Planning Commission 
and based on that letter it would appear they are incorrectly applying EIR-level standards to the 
initial study prepared for this project. In other words, they seem to imply that an IS needs to 
contain the same level of detail and analysis required for an EIR and on that basis claim the 
County erred in its preparation of the MND. 

Pursuant to CEQA Guidelines section 15063(a)(3), an initial study is “neither intended nor 
required to include the level of detail included in an EIR”. Further, in this case the IS prepared 
for this project indicated “No Impact” or “Less than Significant Impact” for nearly all applicable 
categories. The checklist made a finding of “Less Than Significant with Mitigation 
Incorporated” for only three categories and appropriate mitigation measures were put into place 
for all three – biological resources (nesting birds and Kit Fox travel through the site), air quality 
(dust), and noise during construction. This was done by conditioning the project with pre-
construction bio-surveys, dust management and suppression during construction and operation, 
and noise suppression during construction. Failure of the applicant to meet any of the conditions 
of approval, including the mitigation measures, may result in revocation of the REP.  

The IS did not make any findings of “Potentially Significant Impact” and therefore an EIR was 
not required. The use and preparation of the MND was appropriate and done in compliance with 
the PEIR and CEQA Guidelines.

6. Failure to prepare EIRs despite the existence of a fair argument of significant 
environmental impacts.

Response: Again, the Trona 4 project is exempt from further CEQA analysis pursuant to the 
express terms of the PEIR. Staff elected to conduct further environmental review anyway and 
prepared a MND. A MND is appropriate when the environmental effects of the project can be 
avoided or mitigated to the point where clearly no substantial evidence, in light of the whole 
record, is presented that the project may have a significant effect (CEQA Guidelines § 
15064(f)(2)). In this case, no impacts were identified in the IS that met the threshold to trigger 
an EIR. The use and preparation of the MND was appropriate and done in compliance with the 
PEIR and CEQA Guidelines.

Ignoring this, the Appellants claim a “fair argument” exists such that an EIR must be prepared. 
Pursuant to CEQA Guidelines section 15064(f)(1), the fair argument standard means that if a 
“fair argument” can be made that a project may have a significant effect on the environment, an 
EIR must be prepared. Pursuant to CEQA Guidelines section 15384, to support the existence of 
a fair argument of significant environmental impacts, the Appellants must provide substantial 
evidence that includes facts, reasonable assumptions predicated upon facts, and expert opinion 
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supported by facts. The Appellants incorrectly rely on argument, speculation, and 
unsubstantiated opinion and narrative and fail to provide any evidence, let alone substantial 
evidence, to support their claim that the Trona 4 project may have significant effects on the 
environment to necessitate the preparation of an EIR.

7. Reliance on mitigation measures that are inadequately defined, unenforceable, and of 
unknown effectiveness to conclude that environmental impacts are less than significant.

Response: The mitigation measures set forth for the project, and included as conditions of 
approval, were derived from the biological survey and air quality study conducted. The 
biological survey suggested mitigation measures which were prepared by a qualified biologist 
and the air quality study suggested mitigation measures prepared by a consulting firm that 
specializes in air quality and greenhouse gas impacts. Based on these experts’ opinions, the 
mitigation measures created for the project would result in environmental impacts that are less 
than significant. Like all the conditions of approvals, these mitigation measures are fully 
enforceable8.  If the applicant fails to follow or properly implement any of the conditions, the 
REP may be revoked.   

Appellants fail to specify which mitigation measures they take issue with. They also fail to 
provide any facts, substantial evidence, or compelling argument and rely on vague, conclusory 
statements to support their contention that one or all of the mitigation measures are deficient. 
(See CEQA Guidelines § 15384.).

8. Inadequate identification of cumulative projects and analysis of cumulative impacts.

Response: Appellants raise this same issue in their comment letter to the Planning Commission 
and based on the language in that letter it would appear that they fail to recognize the difference 
between a cumulative analysis required for an EIR and that which is required for an initial study 
supporting a negative declaration. To argue their point, Appellants rely on CEQA Guidelines 
sections 15130 and 15355, which govern the cumulative impacts analysis in an EIR. An EIR 
was not prepared for this project because it was not required to be prepared therefore 
requirements for an EIR do not apply. 

In response to the comment letter, on this discrete point, the applicant’s attorney explained:

The correct method for assessing – in an initial study – whether impacts are cumulatively 
considerable is described in Section 15065(a)(3) of the CEQA Guidelines, as interpreted 
and applied by San Joaquin Raptor/Wildlife Rescue Center and related cases. The question 
is whether the “incremental effects” of a project are “considerable” when evaluated 
against the backdrop of environmental effects of other projects. (San Joaquin Raptor, 42 
Cal.App.4th at pp. 623-624.) Where the initial study concludes that these effects are absent, 
a challenger must point to some substantial evidence that a cumulatively considerable 
incremental effect exists. (See response letter from Harrison, Temblador, Hungerford & 
Guernsey at Attachment C).

8 The mitigation and monitoring program provides direction for what particular agency or county department is responsible for 
particular aspects of the project monitoring and when it should occur.
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Initial Study is supported by substantial evidence showing that the Projects will have no 
considerable incremental effects requiring the preparation of an EIR and Appellants have failed 
to show otherwise. 

9. Inadequate analysis and disclosure of environmental impacts.

Response: Pursuant to the REGPA, staff reviewed the project first under the lens of the PEIR 
and although not necessary, decided to produce an ISMND for the project, primarily to address 
possible dust in the area. Based on public comment, and at the applicant’s request, a recirculated 
ISMND was subsequently created to further evaluate possible environmental impacts. A 
biological survey and an air quality analysis were also conducted for the ISMND. All possible 
impacts were evaluated, disclosed, and where appropriate, mitigated through the ISMND 
process. These documents were also circulated pursuant to CEQA Guidelines and sent to the 
State Clearinghouse for State Agency review and the County Recorder for public comment.  As 
already stated, public comment was addressed.

This project is expressly allowed by virtue of its location within an adopted SEDA as set forth in the 
Inyo County REGPA. The County determined no further environmental review was required pursuant to the 
PEIR but still prepared an ISMND, which was circulated and then recirculated again with a biological and 
air quality study. Based on the ISMND, and the administrative record as a whole, substantial evidence that 
the project has a significant impact on the environment does not exist. 

Further, as evidenced in the record, the applicant has gone above and beyond that which is legally 
required to appease the appellants throughout this process, including supporting additional (un-mandated) 
environmental reviews, supporting a second circulation of the ISMND with a biological survey and air 
quality report, and remaining open to additional conditions of approval as were discussed during the 
Planning Commission’s public hearing.   

The County’s preparation and use of the ISMND was proper and complied with all applicable laws 
and regulations and the Appellants have failed to show otherwise.  

 
Recommended Actions:

Staff recommends the Board deny the appeal and uphold the Planning Commission’s decision to approve 
REP 2022-02/Barker

ALTERNATIVES:  The Board may consider the following alternatives.

1. Do NOT approve the requested actions. (Denial of the Appeal and upholding the Planning 
Commission decision to approve is recommended.)

2. Return to staff with direction.

OTHER AGENCY INVOLVEMENT:  N/A

FINANCING:  Costs to process the application and appeal are paid for by the applicant and the $300 
appeal fee was paid for by the appellants. 
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APPROVALS

COUNTY 
COUNSEL: 

AGREEMENTS, CONTRACTS AND ORDINANCES AND CLOSED SESSION 
AND RELATED ITEMS (Must be reviewed and approved by county counsel prior 
to submission to the board clerk.)

                                                                                        Approved: 
_______________Date_________

AUDITOR/CONT
ROLLER: 

ACCOUNTING/FINANCE AND RELATED ITEMS (Must be reviewed and 
approved by the auditor-controller prior to submission to the board clerk.)

                                                                                       
Approved:_______________Date__________PERSONNEL 

DIRECTOR: 
PERSONNEL AND RELATED ITEMS (Must be reviewed and approved by the 
director of personnel services prior to submission to the board clerk.)

                                                                                         
Approved:______________Date__________ 

DEPARTMENT HEAD SIGNATURE:
(Not to be signed until all approvals are received)

_________________________________________________________Date:__________

Attachments:  



ATTACHMENT- A
 APPEAL LETTER





County of Inyo 
Board of Supervisors 
November 8, 2023 
Page 2 of3 

Applicants appeal the Planning Commission's actions 1 on the following grounds: 

1. Failure to approve a reclamation plan and financial assurances for the
REPs.(County Code,§§ 21.20.030, -040, -070; REGPA Implementation Policy
10; General Plan Policy MER-2.8; REGPA mitigation measure Bio-3);

2. Piecemealed CEQA review by splitting the overall renewable energy project
(comprised of both REP 22-01 and 22-02) into two separate MNDs;

3. Failure to include draft mitigation monitoring and reporting plans ("MMRP") in
the MNDs for public review and comment as required by the ICC;

4. Failure to properly incorporate the REGP A Programmatic EIR and its MMRP into
the County's CEQA review for the Project;

5. Violating CEQA by conflating analysis of Project impacts and mitigation
measures;

6. Failure to prepare EIRs despite the existence of a fair argument of significant
environmental impacts;

7. Reliance on mitigation measures that are inadequately defined, unenforceable, and

of unknown effectiveness to conclude that environmental impacts are less than
significant;

8. Inadequate identification of cumulative projects and analysis of cumulative
impacts;

9. Inadequate analysis and disclosure of environmental impacts.

The above grounds for appeal are supported by numerous public comments
previously submitted by this firm and directly by Appellants. That said, Appellants will 
also submit additional briefing and supporting evidence in accordance with Inyo 
County's Board Governance and Rules of Procedure, Rule 22. Such additional briefing 

Since the County has prepared substantively identical staff reports and CEQA 
documents for the REP 22-01 and 22-02, these grounds for appeal apply to both 
approvals. Further, in an abundance of caution, Appellants have tendered two $300 
checks for appeal fees. 
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California Program Office 

P.O. Box 401, Folsom, California 95763 |  916-313-5800 
 www.defenders.org 
 
 
 

August 25, 2023 

 

Cynthia M. Draper, Assistant Planner 

Inyo County Planning Department  

168 N. Edwards Street 

Independence, CA 93526 

Delivered via email to: cdraper@inyocounty.us  

 

RE: Renewable Energy Permit – Barker-Trona 4  (SCH 2022110323) and 

 Renewable Energy Permit – Barker-Trona 7 (SCH 2022110344) 

 

Dear Ms. Draper: 

 

Thank you for the opportunity to provide comments in response to the Recirculated Draft Mitigated 

Negative Declaration of Environmental Impact and Initial Studies (DMND) for the proposed Barker-Trona 

4 Solar and Barker-Trona 7 Solar Farms (collectively, the “Projects”). Defenders of Wildlife (Defenders) is 

dedicated to protecting all wild animals and plants in their natural communities and has nearly 2.1 million 

members and supporters in the United States, with more than 316,000 residing in California. We strongly 

support renewable energy development that will help meet California’s emission reduction goals and 

avoids destruction of important wildlife habitat and the loss of at-risk species. Achieving a low-carbon 

energy future is critical for protecting California’s internationally treasured wildlife, landscapes and 

diverse habitats.  

 

The proposed Projects are solar photovoltaic PV electricity generating facilities and associated 

infrastructure: Barker-Trona 4 would generate 3.0 MW of renewable energy on a 15-acre parcel and 

Barker-Trona 7 would generate 1.2 MW on an adjacent 5-acre parcel, located in Inyo County west of Trona 

Wildrose Road, between the Trona Airport and the border of San Bernardino County. The Projects were 

submitted under separate applications due to their separate interconnections to the existing Southern 

California Edison 33kV transmission line that passes through the area. The Project site is zoned as rural 

residential, and the area of both Projects is described as graded and “highly disturbed,” with “no natural 

vegetation, habitat, water features, or structures.” Portions of the Barker-Trona 4 site were previously 

used as “a private dirt track and a junk yard.” Additionally, the Projects are located within a designated 

Inyo County Solar Energy Development Area,1 and are not located within Natural Landscape Blocks,2 

 
1 See https://databasin.org/maps/new/#datasets=d035971f69f84ba9b3fdba2ed551a442 
2 See https://databasin.org/maps/new/#datasets=e1bb8c9a9631413f97b28cc72a5efe93 
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Essential Connectivity Areas,3 mapped critical habitat,4 or state or global Important Bird Areas.5 While the 

site lies partially in areas designated as modeled predicted occupied habitat for the desert tortoise,6 

Defenders concurs with the Projects’ Biological Resource Evaluation, which concluded that neither 

tortoises nor suitable habitat are present on the site. 

 

As we transition toward a clean energy future, it is imperative that we consider the near-term impact of 

solar development on our biodiversity, fish and wildlife habitat, and natural landscapes while addressing 

the long-term impacts of climate change. Therefore, renewable energy projects must be planned, sited, 

developed and operated to avoid, minimize and mitigate adverse impacts on wildlife and lands with 

known high-resource values. Defenders finds the Projects are fully consistent with these criteria through 

being sited on previously distributed lands and applying appropriate mitigation measures to reduce the 

impact on special-status species in the region, including desert kit fox and birds protected by the Migratory 

Bird Treaty Act, as outlined on page 6-18 of the Biological Resource Evaluation. These measures include 

conducting pre-activity surveys and equipment inspections, avoidance buffers, worker training, speed 

limits, covering of holes and trenches, and proper waste management processes. We encourage the 

County to continue siting renewable energy projects in low-conflict areas in order to avoid or minimize 

impacts on sensitive species.  

 

Thank you once again for the opportunity to provide comments on the DMND for the Barker-Trona 4 and 

7 projects and for considering our comments. We look forward to reviewing the Final Environmental 

Documents for the Projects and request to be notified when they are available.  Please feel free to contact 

us with any questions.  

 

Respectfully submitted,  

 

    
Aimee Delach      Sophia Markowska 

Senior Policy Analyst, Climate Adaptation  Senior California Representative  

202-682-9400 x271     408-603-4694 

ADelach@defenders.org     SMarkowska@defenders.org  

 
3 See https://databasin.org/maps/new/#datasets=c57212b3aa1243d28216a1b7db18a1ca 
4 Per Figure 4-1, Trona 4 and 7 Solar Project Biological Resource Evaluation, at https://ceqanet.opr.ca.gov/2022110323/2 
5 See https://databasin.org/maps/new/#datasets=1180b50bafee4871a019245da1c8b6b2 
6 See https://databasin.org/maps/new/#datasets=a1f5e25b9b944f9fa6aa3be8f54f8a2e 

mailto:ADelach@defenders.org
mailto:Smarkowska@defenders.org




August 25, 2023 

 

FROM:  John Mays 

85517 12th St. (P.O. Box 583) 

Trona, CA 93592 

 

TO: Inyo County Planning Department via email inyoplanning@inyocounty.us 

Attn: Cynthia Draper cdraper@inyocounty.us 

CC: Patrick Soluri  patrick@semlawyers.com, Tom Kidder tkidder85@gmail.com, Amanda Mcnamara-Ball 

akmcnamara80@gmail.com, Brian McNamara b.mcnamara1951@gmail.com 

 

 RE: Comments on Recirculated Draft Mitigated Negative Declaration of Environmental Impact and Initial 

Study (Initial Study) dated July 19, 2023, for REP 2022-01 and REP 2022-02  

1.) The new documents fail to sufficiently address any comments previously submitted on REP 2022-01 

and REP 2022-02 by myself, the others included on this email, or by my legal representation.   All of 

these comments are resubmitted here by reference including those by Tom Kidder, Amanda, 

McNamara-Ball, and Brian McNamara.  The additional comments herein are also being submitted on 

their behalf.  Also, we wish to incorporate all our complaints sent to Into County regarding these 

projects since 2021 by reference. 

2.) The Initial Study shows Inyo County Planning Departments repeated reluctance to perform the 

necessary CEQA analysis as guided by the Renewable Energy General Plan Amendment Final 

Programmatic Environmental Impact Report dated March 2015 (PEIR). Inyo County has failed to comply 

with CEQA requirements and effectively bypassed CEQA requirements by not performing the necessary 

environmental analyses that are enumerated by the PEIR.  Compounded by the lack of enforcement and 

the repeated disregard for permitting procedures, destruction of environmental resources and 

endangerment of human health has occurred.  The Inyo County Planning Department should not be 

allowed to conduct any such approval for solar permits until it can demonstrate proper compliance with 

CEQA requirements and its own regulations.  

3.) The new biological evaluation as provided with the new Initial Study is a grossly insufficient analysis 

designed only to advance the project.  It represents a token glance done in only 58 minutes at the 

project site. The necessary biological evaluation that is needed to accurately assess biological impacts is 

described in detail by the PEIR and has been mentioned at length in previous comments.   A 

representative evaluation would require multiple visits over the full year to account for seasonal 

variations of wildlife and plant species and multiple observations to substantiate the presence of or lack 

of any species.  The authors’ own comments confirm that the study is insufficient, stating it is “limited by 

the scope of work performed” and “limited by conditions present at the time of the study.”  The US FWS 
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letter appears to be a form letter automatically generated on the same day of the study and represents 

no actual consultation with US FWS.  All of this is typical of the methods of cursory review repeatedly 

applied by the Inyo County Planning Department.   This has nothing to do with accurately assessing 

impacts but purely designed to avoid substantial review by understating the impacts on the ecology of 

the project. 

4.) The biological evaluation does, however, strongly document the destruction of wildlife habitat and 

plant life caused by the illegal and repeated pre-permit construction efforts. Despite numerous reports 

and documentation provided, Inyo County has continued to allow this site destruction repeatedly 

throughout the permit process.   This directly subverts the environmental laws of the State of California 

and requirements of CEQA.   Cleary, the lack of concern for wildlife being present at the project and 

minimal impacts on wildlife and plants within the biological evaluation resides primarily on the fact that 

the project “has been disked and exhibits little vegetation regrowth” and is thus devoid of habitat.  In 

fact, the site has been graded with vegetation removed so extensively that it represents an intentional 

farming practice that completely turns the soil.   Such disking destroys any animal burrows which would 

be evidence of food sources or homes for species.  It also destroys the vegetation on which such 

Endangered or Special Status Species live upon or within. 

5.) The eye-blink biological evaluation is essentially certain to have overlooked species which may have 

been just simply missed, transient, or seasonal to the site including Mojave Ground Squirrel, Burrowing 

Owl, Desert Tortoise, and other Endangered and Special Status Species as listed by US FWS as potentially 

occurring in the area.   These are all typical in the region, have been reported by the observations of 

residents, and not addressed by the Initial study or mitigation provided.  

6.) The new biological evaluation states that more detailed additional studies be done before 

construction.  However, realistic, comprehensive biological studies need to be done before permit 

approval to ensure proper mitigation has been put in place before the permit can be issued.   

As proposed by the approach in the biological evaluation, a vast number of species with potential to be 

present but that were not observed in this single 58-minute survey would not be protected.   The 

biological evaluation recommends only surveying and mitigation for the desert kit fox and migratory 

birds but does not detail surveys or mitigation for numerous other wildlife and vegetation species which 

US FWS say could be present.  This grossly avoids substantial mitigations required to protect wildlife and 

vegetation and thus increases the potential for a take.   For this reason, complete biological studies must 

be completed in advance of a permit approval so that proper mitigation is in place.  

7.) A report with analysis on dust generated provided by the new Initial Study is insufficient. It does not 

account for: 

- dust generated from bare grounds during high winds 

- actual conditions where dust control is not implemented 

- a realistic construction period which is much greater than the assumed overall period of 2 

 months and 2 weeks of “minor” grading.   This is especially overly optimistic as no grading or 

 drainage plan has been envisioned.  There is no provision for removal of large boulders which 

 a prevalent through the subsurface and cause major difficulties in drilling the panel supports.   



- dust generated from accumulated sand dune deposits at project fencing as evidenced in 

 examples of California City solar plants as provided with previous comments.  Does not  account 

for fence construction and maintenance for windblown sand accumulations. 

- does not account for heavy truck traffic on local roads to deliver project construction  

 materials and operating supplies.  Does not provide location of roads to be traveled as no 

 access or road plan is provided. If using local dirt roads, this could be within a few feet of 

 residences. 

- does not access the long-term and short-term effects on several nearby receptors which are 

 residences within less than 500 ft, especially during wind events 

- incorrectly steps the facility footprint substantial back from parcel boundaries although this is 

 not the design, and no permit conditions require this. (fig.1).  This improper mechanism to 

 avoid dust and pollutants traveling across the project boundary. 

- does not include the existing operating facility in its assessment of long-term and short-term 

 impacts, REP 2021-01    

The current solar facility, REP 2021-01, which is less than half the size of these proposed permits, has 

taken at least a couple of years to be constructed.  Even now apparently, construction is still not 

finished.   The project currently has stockpiled earthen materials and construction equipment on site.  

There has been grading of the site and placement of gravel during recent months.  

As documented to Inyo County Planning Department, as reported January 13, 2022, all the surface of 

REP 2022-01 and REP 2022-02 was graded without dust control methods being applied and has been left 

that way since that date.  Additional construction work with no dust control has been documented and 

reported in the last few months. Video was provided to Inyo County officials documenting extreme dust 

generation during high wind events.  

An evaluation of impacts from dust generation and resulting health and equity impacts have not been 

sufficiently addressed by the new Initial Study and are grossly understated by the new analysis.  

7.) The Initial Study does not address the fact that Inyo County is unable and unwilling to enforce dust 

control at the current operating solar facility and the proposed sites. It has been demonstrated by 

numerous reports that dust control procedures are not being followed and other unlawful construction 

practices are being allowed by the Inyo County without recourse.   This negates any mitigation provided 

in the Initial Study proclaiming that dust control measures will be implemented and negates the 

determinations made by Inyo County in the Initial Study on impacts from dust. 

8.) Attached is evidence of other complaints on Facebook regarding another solar site in Inyokern.  This 

site is owned and being developed by the same owner/developer as REP 2022-01 and REP 2022-02 on 

July 22, 2023.  This was during the same time when complaints were made regarding the Trona facility.  

The developer’s repeated lack of compliance must be enforced otherwise there is no substance to 

mitigation that the Initial study is based upon. Inyo County cannot proceed with these permits until it 

can demonstrate proper management of its solar facilities, it has set a precedent to the contrary.  

Otherwise, substantial impacts to public health can occur. 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

9.) A full EIR is prescribed by CEQA for these projects and is required for these projects to advance.  This 

was required by Kern County Planning for the owner/developer's solar facility in Inyokern. That study 

may be found here and serves as an example of the more extensive impact evaluation and coordination 

on biological evaluation necessary. This permitting action required incidental take permits for the Desert 



Tortoise and Mojave ground squirrel. Since Inyo County allowed pre-permit construction this take may 

have already occurred. 

 https://kernplanning.com/environmental-doc/rb-inyokern-solar-project/ 

 

 

https://kernplanning.com/environmental-doc/rb-inyokern-solar-project/




 
 

August 25, 2023 

 

SENT VIA EMAIL  

(inyoplanning@inyocounty.us;  

Cynthia Draper, Assistant Planner, cdraper@inyocounty.us) 

 

County of Inyo 

Planning Commission 

168 North Edwards Street 

Post Office Drawer L 

Independence, California 93526 

 

Re: Recirculated MNDs for Renewable Energy Permit 2022-01/Barker and 

Renewable Energy Permit 2022-02/Barker 

 

Dear Ms. Draper: 

 

On behalf of our client, John Mays, this letter provides comments regarding the 

two recirculated mitigated negative declarations (“RMND”) for Renewable Energy 

Permit (“REP”) 2022-01/Barker and REP 2022-02/Barker (collectively, the “Project”). 

 

We previously submitted comments identifying numerous procedural and 

substantive violations of the California Environmental Quality Act (“CEQA”) associated 

with the two mitigated negative declarations (“MND”) previously prepared and circulated 

for the Project.  We understand that the County has prepared the RMNDs that purport to 

correct some of the previously-identified deficiencies in the MNDs.  For example, the 

RMND includes an appendix containing some “representative photographs” of existing 

conditions, a biological resources assessment and an air quality (“AQ”)/greenhouse gas 

emission report.  Even with this new information, serious informational deficiencies 

persist.  As described below, the RMNDs violate CEQA and cannot provide adequate 

environmental review for the Project.   

 

A. The RMNDs Fail to Include Mitigation Monitoring and Reporting Plans 

 

Although clearly identifying each document as an “Mitigated Negative 

Declaration,” and checking the box plainly stating, “A Mitigated Negative Declaration 

will be prepared,” and further repeatedly checking the Initial Study boxes finding Project 

impacts to be “Less Than Significant With Mitigation Incorporation,” the County fails to 

prepare Mitigation Monitoring and Reporting Program(s) (“MMRP”(s)).  This violates 
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CEQA (CEQA Guidelines, § 15097) and also the Inyo County Code.  (County Code, Ch. 

15.44.)  To wit: 

 

15.44.005 General. 

    The county shall establish monitoring or reporting procedures for 

mitigation measures adopted as a condition of project approval to mitigate 

or avoid significant effects on the environment.  Monitoring of such 

mitigation measures may extend through project permitting, construction 

and operations, as necessary.  (Ord. 957 § 1 (part), 1995.) 

  

15.44.010 Application. 

    A mitigation monitoring program shall be prepared for any private or 

public, nonexempt, discretionary project approved by the county that is 

subject to either a negative declaration or an EIR and that includes 

mitigation measures.  (Ord. 957 § 1 (part), 1995.) 

  

15.44.020 Timing. 

    Draft mitigation monitoring plans shall be included in proposed 

mitigated negative declarations and draft EIRs.  The draft monitoring 

plan shall be subject to public review and comment.  The mitigation 

monitoring program shall be adopted at the time the negative declaration is 

adopted or the CEQA findings are made on the EIR.  (Ord. 957 § 1 (part), 

1995.) 

  

15.44.030 Contents. 

    The monitoring plan shall contain, at a minimum, the following: 

    A.   A listing of every mitigation measure contained in the mitigated 

negative declaration or final EIR; 

    B.   Identification of the phase (or date) when each mitigation measure 

shall be initially implemented (e.g., prior to tentative map application, final 

map application, issuance of grading permit, issuance of building permit, 

certificate of occupancy); 

    C.   For mitigation measures that require detailed monitoring, such as 

wetlands replacement or landscaping, the frequency and duration of 

required monitoring and the performance criteria for determining the 

success of the mitigation measure, if appropriate, shall be identified;  

    D.   Identification of the person or entity responsible for monitoring and 

verification; 

    E.    The method of reporting monitoring results to the county.  (Ord. 957 

§ 1 (part), 1995.) 
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15.44.040 Enforcement. 

    Mitigation measure implementation shall be made a condition of project 

approval and shall be enforced under the county’s police powers.  Violation 

of a mitigation requirement, where a mitigation measure is to be 

implemented during construction, may result in the issuance of a stop-work 

order by the appropriate county permit-issuing authority until the matter is 

resolved by the planning commission. (Ord. 957 § 1 (part), 1995.) 

 

Setting aside the RMND’s practice of not identifying mitigation measures required 

to reduce Project impacts, the RMND’s expressly identify mitigation measures in 

Sections IV(a), XIII(a) and XXI(a).  Thus, the RMND’s require a draft MMRP that is 

circulated for public comment.  The RMND’s are therefore procedurally invalid.  A new 

RMND or EIR must be recirculated for public review along with the required MMRP.   

 
B. Project Piecemealing 

 

CEQA’s conception of the term “project” is broad to maximize protection of the 

environment.  (Friends of the Sierra Railroad v. Tuolumne Park & Recreation Dist. 

(2007) 147 Cal.App.4th 643, 653; San Joaquin Raptor/Wildlife Rescue Center v. County 

of Stanislaus (1994) 27 Cal.App.4th 713, 730.  “This big picture approach to the 

definition of a project (i.e., including “the whole of an action”) prevents a proponent or a 

public agency from avoiding CEQA requirements by dividing a project into smaller 

components which, when considered separately, may not have a significant 

environmental effect.”  (Nelson v. County of Kern (2010) 190 Cal.App.4th 252, 270-271.)   

 

The County is dividing a project into smaller components.  The Project consists of 

two REPs for photovoltaic solar power generation on adjacent parcels owned by the same 

person, Robbie Barker.  The RMNDs explain, “This Initial Study studies the impacts of 

both applications as one Project because both facilities have a common applicant, are in 

proximity to each other, and would have similar impacts.”  (RMND, p. 3.)  

Notwithstanding this, the County has prepared two separate RMNDs for the Project.  

These RMNDs include: 

 

• “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE 

DECLARATION / ENVIRONMENTAL CHECKLIST FORM / Renewable 

Energy Permit 2022-01/Barker- Trona 7”  (See Exhibit 1.)   

 

• “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE 

DECLARATION / ENVIRONMENTAL CHECKLIST FORM / Renewable 

Energy Permit 2022-02/Barker- Trona 4” (See Exhibit 2.)   
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Dividing a single project into two CEQA documents violates CEQA.  The relevant 

test is whether the activities have “substantial independent utility.”  (Del Mar Terrace 

Conservancy, Inc. v. City Council (1992) 10 Cal.App.4th 712, 736.)  It is difficult to see 

how exactly the same commercial activities on adjacent properties by the same operator 

have independent utility from each other.  The County violates CEQA by preparing two 

separate RMNDs for what it concedes is a single project under CEQA.  A reviewing 

court would exercise its independent judgment on this issue with no deference to the 

agency.  (Communities for a Better Environment v. City of Richmond (2010) 184 

Cal.App.4th 70, 98 [“question of which acts constitute the ‘whole of an action’ for 

purposes of CEQA is one of law, which we review de novo based on the undisputed facts 

in the record”].) 

 

We previously commented on this issue, and the RMNDs provided make the case 

for piecemealed review even stronger.  Both RMND’s technical reports analyze the two 

REPs as a single project.  The air quality report explains, “Valley Wide Engineering & 

Construction Services (the “Applicant”) is proposing to develop the PV solar facilities on 

two separate parcels of land, specifically a 15-acre property referred to as the Trona 4 

site, and a 5-acre property referred to as the Trona 7 site (collectively referred to herein as 

the ‘Project’).”  Similarly, the biological resources report states, “Biological Resource 

Evaluation – Trona 4 and 7 Solar Project.”  The RMNDs themselves explain, “This Initial 

Study studies the impacts of both applications as one Project because both facilities have 

a common applicant, are in proximity to each other, and would have similar impacts.”  

(RMND, p. 3.)   

 

It appears that the County now recognizes the two REPs constitute a single CEQA 

project.  If so, the County must prepare a single CEQA document for that single project.  

The County’s continued reliance on two separate CEQA documents for a single CEQA 

project violates CEQA.    

 

C. Failure to Adequately Analyze Cumulative Impacts 

 

A lead agency must assess “whether a cumulative effect” of the project will result 

in a significant environmental impact, and thus require an environmental impact report (“ 

EIR”).  (CEQA Guidelines, § 15064, subd. (h)(1).)  CEQA requires analysis of “[t]he 

cumulative impact from several projects” which “can result from individually minor but 

collectively significant projects taking place over a period of time.”  (CEQA Guidelines, 

§§ 15355, 15130.)  “Proper cumulative impact analysis is vital ‘because the full 

environmental impact of a proposed project cannot be gauged in a vacuum.  One of the 

most important environmental lessons that has been learned is that environmental damage 

often occurs incrementally from a variety of small sources.  These sources appear 
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insignificant when considered individually, but assume threatening dimensions when 

considered collectively with other sources with which they interact.’  [Citations.]”  

(Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 

1184, 1214.) 

 

Despite this mandate, the two RMNDs’ cumulative impacts analyses continue to 

be impermissibly cursory.  Each RMND’s cumulative impact analysis provide in full:   

 

No. The proposed Project does not have impacts that are individually 

limited, but cumulatively considerable.  The only existing and potentially 

future projects of note in the vicinity are PV solar projects within the 

Trona SEDA, but the overall number and size of these projects are likely to 

be less than analyzed in the PEIR.  The Project is the second PV solar 

project in the SEDA as stated in the Project Description.  Future solar 

projects in the Trona SEDA beyond those existing, proposed or planned, 

appear to be unlikely without significant improvements to offsite SCE 

transmission infrastructure. 

 

(RMND, § XXI(b), emphasis added.)   

 

This is impermissibly cursory and inadequate.  The first step in a cumulative 

impact analysis is identifying cumulative projects.  (CEQA Guidelines, § 15130, subd. 

(b)(1).)  Here, the RMNDs appear to limit the scope of cumulative projects to those 

“within the Trona SEDA.”  The RMNDs fail to explain this limitation, which violates 

CEQA.  (CEQA Guidelines, § 15130, subd. (b)(3) [“Lead agencies should define the 

geographic scope of the area affected by the cumulative effect and provide a reasonable 

explanation for the geographic limitation used”].)  The EIR for the Inyo County 

Renewable General Plan Amendment (“REGPA”) provided a reasonably expansive list 

of cumulative projects.  (REGPA EIR, Table 5-1.)  The County could have relied on that 

list of projects so long as it complied with CEQA’s requirements for tiering/incorporation 

by refence as well as updating a cumulative project list, but the County did not follow 

that procedure.  (CEQA Guidelines, § 15130, subd. (b)(1); § 15150, subd. (c); § 15152.)   

 

Similarly, the RMNDs appear to limit the scope of cumulative projects by stating 

that PV solar projects are the only projects “of note.”  The RMNDs fails to explain what 

is meant by limiting cumulative projects to only those “of note.”  CEQA includes no such 

limitation, and instead requires a CEQA document to set forth “[a] list of past, present, 

and probably future projects producing related or cumulative impacts.”  (CEQA 

Guidelines, § 15130, subd. (b)(1)(A).)  For example, the Project will unquestionably 
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result in dust generation.  Projects other than PV solar projects may also generate dust 

and therefore must be identified as cumulative projects.   

 

D. The RMNDs Failed to Adequately Analyze and Mitigate Project Impacts  

 

The RMNDs failed to include relevant information and fully disclose Project 

impacts as required by CEQA.  In particular, several potentially significant impacts are 

associated with the Project, necessitating preparation and circulation of an EIR prior to 

any further proceedings by the County regarding the Project.  Under CEQA, an EIR is 

required whenever substantial evidence supports a “fair argument” that a proposed 

project may have a significant effect on the environment, even when other evidence 

supports a contrary conclusion.  (See, e.g., No Oil, Inc. v. City of Los Angeles (1974) 13 

Cal.3d 68, 74 (No Oil I).)  This “fair argument” standard creates a “low threshold” for 

requiring the preparation of an EIR.  (Citizens Action to Serve All Students v. Thornley 

(1990) 222 Cal.App.3d 748, 754.)  Thus, a project need not have an “important or 

momentous effect of semi-permanent duration” to require an EIR.  (No Oil I, supra, 13 

Cal.3d at 87.)  Rather, an agency must prepare an EIR “whenever it perceives some 

substantial evidence that a project may have a significant effect environmentally.”  (Id. at 

p. 85.)  An EIR is required even if a different conclusion may also be supported by 

evidence. 

 

In order to lawfully carry out a project based on an MND, a CEQA lead agency 

must approve mitigation measures sufficient to reduce potentially significant impacts “to 

a point where clearly no significant effects would occur.”  (CEQA Guidelines, § 15070, 

subd. (b)(1) (emphasis added).)  This is assured by incorporation into an MMRP.  (Pub. 

Resources Code, § 21081.6, subd (a)(1).)  “The purpose of these requirements is to 

ensure that feasible mitigation measures will actually be implemented as a condition of 

development, and not merely adopted and then neglected or disregarded.”  (Federation of 

Hillside & Canyon v. City of Los Angeles (2000) 83 Cal.App.4th 1252, 1261 

(Federation).)  An MND is appropriate only when all potentially significant impacts of a 

project are mitigated to less than significant levels.  (CEQA Guidelines, § 15070, subd. 

(d); Pub. Resources Code, § 21064.5.)  An MND is not appropriate when the success of 

mitigation is uncertain, as that creates a fair argument that an impact will not be mitigated 

to less-than-significant levels.  (See San Bernardino Valley Audubon Society v. 

Metropolitan Water District (1999) 71 Cal.App.4th 382, 392.)   

 

Furthermore, an agency will not be allowed to hide behind its own failure to 

gather relevant data.  Specifically, “deficiencies in the record [such as a deficient initial 

study] may actually enlarge the scope of fair argument by lending a logical plausibility to 

a wider range of inferences.”  (Sundstrom v. County of Mendocino (1988) 202 



County of Inyo 

Planning Commission 

August 25, 2023 

Page 7 of 14 

 

Cal.App.3d 296, 311 (Sundstrom).)  For example, in Sundstrom the court held that the 

absence of information explaining why no alternative sludge disposal site is available 

“permits the reasonable inference that sludge disposal presents a material environmental 

impact.” (Ibid.)  Potentially significant impacts overlooked by the MND include, but are 

not limited to, impacts associated with aesthetics, air quality (including impacts to human 

health), biological resources, cultural resources, and noise.  Moreover, the “mitigation 

measures” included are not legally adequate and do not sufficiently address the potential 

impacts.  Therefore, an EIR is necessary in order to adequately analyze, disclose and 

mitigate the Project’s potentially significant environmental impacts. 

 

1. The RMNDs impermissibly conflate analysis of impacts and mitigation. 
 

For every resource area, the RMNDs violate CEQA by failing to analyze whether 

the Project may significantly impact the environment and then perform a separate 

analysis of whether feasible mitigation exists to ameliorate the impact.  (Lotus v. 

Department of Transportation (2014) 223 Cal.App.4th 645, 658 (Lotus) [“The failure of 

the EIR to separately identify and analyze the significance of the impacts to the root 

zones of old growth redwood trees before proposing mitigation measures . . . precludes 

both identification of potential environmental consequences arising from the project and 

also thoughtful analysis of the sufficiency of measures to mitigate those consequences”]; 

San Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645, 

663 [“A mitigation measure cannot be used as a device to avoid disclosing project 

impacts”].)  Substituting mitigation for an impact analysis violates CEQA. 

 

 For example, with respect to whether the Project would “conflict with or obstruct 

implementation of the applicable air quality plan,” the RMNDs assert, “No . . . The 

predominant air quality concern is windblown dust.  The applicant will control dust 

during construction by standard techniques that include use of a water truck to wet down 

disturbed areas, the use of limestone to stabilize the ground surface, and application of 

dust suppressants including EarthGlue, which will ensure there are no significant 

impacts.”  (RMND, § III(a).)  CEQA requires the RMNDs to disclose the significance of 

the impact without regard for mitigation, separately identify all feasible mitigation 

measures and assess their effectiveness at reducing the impact.  (Lotus, supra, 223 

Cal.App.4th at 655-656 [“Caltrans compounds this omission by incorporating the 

proposed mitigation measures into its description of the project and then concluding that 

any potential impacts from the project will be less than significant. . . .  By compressing 

the analysis of impacts and mitigation measures into a single issue, the EIR disregards the 

requirements of CEQA”].)  The RMNDs follow this structure for all resource areas 

including with particularity aesthetic impacts, air quality, biological resources, cultural 
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resources, hazards/hazardous materials, hydrology/water quality, noise, and 

transportation. 

 

2. Mitigation Measures are not adequately defined, effective or 
enforceable. 

 

CEQA imposes substantive requirements regarding the formulation of mitigation 

measures.  (CEQA Guidelines, § 15126.4.)  First, the mitigation measure must be 

demonstrably effective.  (See Sierra Club v. County of San Diego (2014) 231 

Cal.App.4th 1152, 1168 [no evidence that recommendations for reducing greenhouse gas 

emissions would be enforceable or effective]; Gray v. County of Madera (2008) 167 

Cal.App.4th 1099, 1116 [impacts to adjoining groundwater users not avoided].)  To be 

effective, mitigation measures must not be remote and speculative.  (Federation, supra, 

83 Cal.App.4th at 1260.)  A court may find mitigation measures legally inadequate if 

they are so undefined that it is impossible to gauge their effectiveness.  (Preserve Wild 

Santee v. City of Santee (2012) 210 Cal.App.4th 260, 281.)  An agency may not defer the 

formulation of mitigation measures to a future time, but mitigation measures may specify 

performance standards that would mitigate the project’s significant effects and may be 

accomplished in more than one specified way.  Sacramento Old City Association v. City 

Council of Sacramento (1991) 229 Cal.App.3d 1011; CEQA Guidelines, § 

15126.4(a)(1).)  Examples of all of these deficiencies abound in the RMNDs.  Just a few 

representative examples are provided.   

 

The RMNDs claim that construction air quality will be less than significant 

because “[t]he applicant will control dust during construction by standard techniques that 

include use of a water truck to wet down disturbed areas, the use of limestone to stabilize 

the ground surface, and application of dust suppressants including EarthGlue, which will 

ensure there are no significant impacts.”  (RMND, § III(a).).”  The RMNDs fail to 

adequately define these “standard techniques.”  Are the “standard techniques” limited to 

the three identified techniques?  If so, why are the RMNDs excluding other techniques 

disclosed in mitigation measure AQ-2 of the REGPA EIR?  Further, the RMNDs fail to 

adequately describe the mere three techniques mentioned that would allow an assessment 

of their effectiveness.  For example, how frequently will water trucks be used?  Is there a 

standard for when water trucks will be required during construction?  How is limestone 

used effectively to reduce dust? How are dust suppressants used?  Are there other 

possible dust suppressants other than EarthGlue?  If so, are any of these other dust 

suppressants more effective than EarthGlue?  What are the tests or triggers for 

application of limestone or dust suppressants?   
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Addressing some or all of these questions is necessary for the RMNDs to 

adequately inform the public and decision-makers that mitigation is effective to reduce 

the impact to less than significant on sensitive receptors such as the adjacent residential 

properties.  An MND cannot rely on a mitigation measure that does not actually avoid or 

substantially reduce a significant impact as a basis for finding the impact is reduced to 

less-than-significant.  (King & Gardiner Farms, supra, 45 Cal.App.5th at 875.)  When 

mitigation effectiveness is not apparent, the MND must include facts and analysis 

supporting the claim that the measure “will have a quantifiable ‘substantial’ impact on 

reducing the adverse effects.”  (Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 

511.)  The RMNDs have failed to provide evidence that its vague mitigation will be 

effective.  Further, the RMNDs also failed to address substantial evidence from neighbors 

establishing that these same or similar measures have been ineffective to mitigate dust 

resulting from the applicant’s REP 2018-01 that was issued in 2018.   

 

The RMNDs also improperly assume, without adequate project-specific analysis, 

that regulatory compliance will mitigate impacts.  Regarding whether the Project would 

“violate any air quality standard or contribute substantially to an existing or projected air 

quality violation,” the RMNDs assert, “No . . . The applicant will be conditioned to 

obtain any required permits, and follow best management practices required by the 

GBUAPCD.”  (RMND, § III(a).)  This is inadequate under CEQA because a 

determination that regulatory compliance is adequate must be based on project-specific 

analysis.  (Californians for Alternatives to Toxics v. Dept. of Food and Agriculture 

(2005) 136 Cal.App.4th 1.)  Here, the RMNDs do not even identify what is required by 

the Great Basin Unified Air Pollution Control District (“GBUAPCD”), much less provide 

a project-specific analysis of how those requirements would be effective here.  While the 

County may be inclined to point to an Air Quality Memorandum as supplying that 

missing analysis, this effort fails for two reasons.  First, the analysis does not provide the 

missing information, explaining only, “Project contractors and operators would be 

required to comply with regional air quality rules promulgated by the GBUAPCD, and 

participate in reducing air pollution emissions, including those required under their new 

source review requirements.”  (AQ Memorandum, p. 7.)  Thus discussion fails to 

describe applicable requirements, much less how those requirements applied here would 

effectively mitigate impacts.  Second, even if the Air Quality Memorandum did provide 

some additional information, CEQA caselaw explains that such information cannot be 

buried in an appendix.  (Vineyard Area Citizens, supra, 40 Cal.4th at 442. [information 

“buried in an appendix is not a substitute for good faith reasoned analysis”].)    

 

The RMNDs then attempts to cite to the REGPA programmatic EIR (“PEIR”) and 

its MMRP in an attempt to dismiss significance of these impacts.  (RMND, §III(a).)  The 

plain language of the PEIR refutes this effort: 
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The GBUAPCD considers short-term construction equipment exhaust 

emissions to be less than significant.  However, since the air basin is within 

the Owens Valley PM10 Planning Area, fugitive dust emissions from 

construction must be mitigated. 

 

(PEIR, p. 4.3-10, emphasis added.)  Here, however, there is no such mitigation.  For 

example, the AQ-2 includes such measures as “sweep streets daily (with water 

sweepers),” “cover all trucks hauling soil, sand and other loose materials,” and “limit the 

speed of on-site vehicles to 15 mph.”  The RMNDs conspicuously fail to mention these 

additional mitigation measures, much less identify them as such in an enforceable MMRP 

for the Project.     

 

Finally, the RMNDs claim that PEIR mitigation measures AQ-1 through -3 

“applied to utility-scale projects of greater than 20 MW and did not apply to smaller, 

commercial-scale projects unless determined to be needed on a case-by-case basis by a 

qualified County planner.”  This is inexcusably false.  The plain language of AQ-1 

though -3 as revised and approved does not include such limitations.  (Exhibit 3, March 

2015 MMRP.)   

 

PEIR AQ-1 states, “AQ-2 and AQ-3, as defined below, will be incorporated into 

the site-specific technical report.”  The RMNDs violate this mandate because the Air 

Quality report does not incorporate the specific requirements of AQ-2 and AQ-3.  It 

merely states, “[T]he Project would comply with applicable goals and policies outlined in 

the REGPA that are meant to reduce air emissions during construction and operation.”  

PEIR mitigation measures AQ-1, -2 and -3 are not “goals and policies” of the REGPA; 

they are mitigation measures under CEQA.  The Air Quality report does not even identify 

these mitigation measures, much less “incorporate” them into its “site-specific technical 

report.”  At best, the Air Quality Memo states: 

 

[F]ugitive dust due to ground disturbing activities and vehicles/equipment 

travelling on unpaved roadways were a1so quantified.  Water trucks will be 

utilized as needed throughout the Project construction phase to control dust, 

and crushed limestone and/or non-toxic clay polymer compounds will be 

applied to exposed surfaces during construct ion and operations to further 

ensure fugitive dust is sufficiently controlled.  Stabilized entrance and exits 

will be installed and maintained at driveways to reduce sediment trackout 

onto the adjacent public roadway.  As stated above, the control of fugitive 

dust is critical to solar operations, as panels coated by dust do not function 

at full capacity.  Therefore, dust controls will remain in place throughout 
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the life of the Project, which will in turn ensure impacts remain less than 

significant. 

 

(Air Quality Memo, p. 12.0.) 

 

 While this provides a general discussion of some mitigation measures that could 

be used to address dust emissions, this discussion fails to comply with CEQA.  This 

discussion fails to correlate the identified measures to the requirements of the GBUAPCD 

or the PEIR.  Are these measures the only ones that will be used to satisfy the 

requirements of the PEIR and GBUAPCD?  If so, why does this discussion omit any 

reference to “sweep streets daily (with water sweepers),” “cover all trucks hauling soil, 

sand and other loose materials,” and “limit the speed of on-site vehicles to 15 mph” as set 

forth in AQ-2.  Further, this discussion in the Air Quality Memo does not explain how 

this discussion is enforceable against the project.  This is precisely the function of 

mitigation measures and an MMRP.           

 

Finally, regulatory compliance is only permissible when it is reasonable to assume 

that they will actually be complied with.  “[C]ompliance with regulations is a common 

and reasonable mitigation measure, and may be proper where it is reasonable to expect 

compliance.”  (Oakland Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th 

884, 906.)  Here, the project applicant has repeatedly violated County and air district 

rules and permits with respect to this Project and earlier projects.  These repeated 

violations have been documented by County staff and establish that it is not reasonable to 

simply assume that the project applicant will comply with such permit terms in the future. 

 

 In short, the RMNDs improperly rely on mitigation to avoid analysis of project 

impacts and fail to provide adequate information in order to determine whether mitigation 

is effective and enforceable.  Without this necessary information, the RMND’s 

significance determinations are not supported by substantial evidence.   

 

3. The RMNDs inconsistently apply the PEIR’s mitigation measures. 
 

Our prior comment letter explains that the original MNDs appeared to have 

ignored literally dozens of mitigation measures adopted pursuant to the PEIR.  The 

RMNDs now appear to incorporate the PEIR’s mitigation measures but have done so 

inconsistently and in violation of CEQA.  For example, sections IV(a) (Biological 

Resources) and XIII(a) (Noise) appear to incorporate mitigation measures set forth in the 

PEIR in order to address the Project’s potentially significant impacts in those resource 

areas.  Setting aside the procedural deficiency of not circulating an MMRP including 

these mitigation measures, the RMNDs fail to explain why the same procedure was not 
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followed in other resource areas1 where the PEIR requires mitigation in order to support a 

less-than-significant determination.  The leading CEQA treatise explains, “As activities 

within the program are approved, the agency must incorporate, if feasible, the mitigation 

measures and alternatives developed in the program EIR in its action approving the 

activity.”  (1 Kostka and Zischke, Practice Under the Cal. Environmental Quality Act 

(2nd ed. 2023) § 10.16, p. 10-20.) 

 

E. The County Does not Explain Why Visual Simulations Have Not Been 

Prepared  

 

The RMNDs acknowledge that the Project is subject to the mitigation measures set 

forth in the PEIR.  AES-1 requires “site-specific visual studies . . . to assess potential 

visual impacts.”  “Visual simulations shall be prepared to conceptually depict-post 

development views from the identified key observation points.”  No such studies were 

prepared.  Instead, Appendix A consists solely of low-quality “representative 

photographs” of apparently existing conditions. 

 

The RMND states, “Here, the Project involves a small, commercial-scale facilities 

that, due to its size and location, have been determined by a qualified planner to not have 

a potential to impact visual resources, including a scenic vista.”  The RMNDs 

conspicuously fails to provide any substantial evidence supporting this conclusion.  The 

RMNDs fail to set forth any analysis, much less written report, supporting this 

conclusion.  The RMNDs fail to identify the County planner purportedly making this 

determination, the date of the determination, the criteria followed by the County planner 

or any specific facts supporting this determination.  There is no evidence, much less 

substantial evidence, supporting the MND’s conclusory assertion that an unspecified 

“qualified County planner” determined that the Project would not have the potential to 

impact visual resources.   

 

F. The RMNDs Fail to Include a Traffic Control Plan 

 

PEIR mitigation measure TRA-1 provides: 

 

Site-specific traffic control plans shall be prepared for all proposed solar 

energy projects within the individual SEDAs and the OVSA to ensure safe 

and efficient traffic flow in the area of the solar energy project and within 

the project site during construction activities.  The traffic control plan shall, 

 
1  Examples include air quality, agricultural impacts, transportation, water quality 

and visual resources.   
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at minimum, contain project-specific measures to be implemented during 

construction including measures that address: (1) noticing; (2) signage; (3) 

temporary road or lane closures; (4) oversized deliveries; (5) construction 

times; and (6) emergency vehicle access. 

 

The RMNDs do not include the required traffic control plan, nor even mention 

mitigation measure TRA-1.  While the RMNDs state that the Project “will add no more 

than a few vehicles per day to Trona Wildrose Road during the construction phase,” there 

is no attempt to explain why these “few” construction vehicles do not require a traffic 

control plan to avoid conflicts with adjacent and nearby residents.   

 

G. The MNDs Fail to Address Impacts Associated with Noxious Weeds 

 

Mitigation measure AG-3provides, “To prevent the introduction and spread of 

noxious weeds, a project-specific integrated weed management plan shall be developed.”  

In violation of this mitigation measure, no weed-abatement plan appears to have been 

prepared, and the RMNDs make no reference to such a plan. 

 

*  *  * 

 

The RMNDs continue to suffer from procedural and substantive violations of the 

County Code and CEQA that require recirculation.  We thank you for the opportunity to 

comment. 

 

Very truly yours,  

 

 SOLURI MESERVE 

 A Law Corporation 

 

 

 By:  

  Patrick M. Soluri 

 

cc:  John Mays (johnmmays1@gmail.com) 

 

Attachments:  

Exhibit 1 Recirculated Initial Study with Mitigated Negative Declaration / 

Environmental Checklist Form / Renewable Energy Permit 2022-

01/Barker- Trona 7 
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Exhibit 2 Recirculated Initial Study with Mitigated Negative Declaration / 

Environmental Checklist Form / Renewable Energy Permit 2022-

02/Barker- Trona 4 

Exhibit 3 Mitigation Monitoring and Reporting Program for the Inyo County 

Renewable Energy General Plan Amendment Program Environmental 

Impact Report (March 2015) 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 



Planning Department 
168 North Edwards Street 
Post Office Drawer L 
Independence, California 93526 

RECIRCULATED 

Phone: (760) 878-0263 
FAX: (760) 872-2712 

E-Mail : inyoplanning@inyocounty.us

DRAFT MITIGATED NEGATIVE DECLARATION OF ENVIRONMENTAL IMPACT 

AND INITIAL STUDY 

PROJECT TITLE: Renewable Energy Permit 2022-01/Barker- Trona 7 

PROJECT LOCATION: The Project is located approximately 3 miles north of the unincorporated community 
of Trona, California. The Trona Airport sits roughly 1.3 miles to the northeast. The property is on private land 
owned by Robbie Barker, with an Assessor's Parcel Number of 038-330-46 

PROJECT DESCRIPTION: The applicant is applying for a Renewable Energy Permit to construct a 1.2 Megawatt 
(MW) photovoltaic solar facility using approximately 2,300 single-axis tracker solar panels that will connect to 
the existing Southern California Edison (SCE) 33-kV transmission line passing through the area. The five-acre 
site is graded and highly disturbed, flat or gently sloped, and has no natural vegetation, habitat, water features or 
structures. The site is approximately 0.3 miles west ofTrona Wildrose Road, which is not a designated scenic 
highway or scenic corridor. 

FINDINGS: 
A. The proposed project is consistent with goals and objectives of the Inyo County General Plan.

B. The proposed project is consistent with the provisions of the Inyo County Zoning Ordinance.

C. Potential adverse environmental impacts will not exceed thresholds of significance, either individually
or cumulatively.

D. Based upon the environmental evaluation of the proposed project, the Planning Department finds that
the project does not have the potential to create a significant adverse impact on flora or fauna; natural,
scenic, and historic resources; the local economy; public health, safety, and welfare. This constitutes a
Mitigated Negative Finding for the Mandatory Findings required by Section 15065 of the CEQA
Guidelines.

The 30-day public review period for this Draft Mitigated Negative Declaration will expire on August 25, 2023. 
Inyo County is not required to respond to any comments received after this date. 

Additional information is available from the Inyo County Planning Department. Please contact Project Planner 
Cynthia Draper (760-878-0265) if you have any questions regarding this project. 

1/rq(Ja�3 
en Richards Date 

Director, Inyo County Planning Department 
Catfue' 



Planning Department 

168 North Edwards Street 
Post Office Drawer L 
Independence, California 93526 

Phone: (760) 878-0263 

FAX: (760) 872-2712

E-Mail: inyoplanning@inyocounty.us

INYO COUNTY PLANNING DEPARTMENT 

APPENDIX G: CEQA INITIAL STUDY & ENVIRONMENTAL CHECKLIST FORM 

1. Project title: Renewable Energy Permit 2022-01/Barker-Trona 7

2. Lead agency name and address: Inyo County Planning Department, PO Drawer L, Independence, CA 
93526

3. Contact person and phone number: Cynthia Draper: (760) 878-0265

4. Project location: The property is on private land owned by Robbie Barker, Assessor parcel
number 038-330-46, in Trona California.

5. Project sponsor's name and address: Robbie Barker 82740 Trona Rd., Trona, CA 93562

6. General Plan designation: Residential Estate (RE), SEDA overlay

7. Zoning: Rural Residential (RR-5.0)

8. Description of project: The applicant proposes a photovoltaic (PV) solar facility on a five-acre parcel,
consisting of approximately 2,300 single-axis tracker solar panels that will produce approximately 1.2
megawatts (MW) of electricity. The five-acre site is graded and highly disturbed, flat or gently sloped, and
has no natural vegetation, habitat, water features or structures. The site is approximately 0.3 miles west of
Trona Wildrose Road, which is not a designated scenic highway or scenic corridor.

9. Surrounding land uses and setting: The property is surrounded by undeveloped land, sparse residential
dwellings, and commercial uses (such as equipment storage). Developed areas include the Trona Airport, 
scattered residences, and scrap yards. The surrounding parcels are highly disturbed, devoid of plants or native 
habitat. Weed abatement has been performed throughout the area. 

Location: Use: Gen. Plan Designation Zoning 

North Vacant Residential Estate (RE) Rural Residential (RR-5.0-MH) 

South Vacant Residential Estate (RE) Rural Residential (RR-5.0-MH) 

East Vacant Residential Estate (RE) Rural Residential (RR-5.0-MH) 

West Single family Residential Estate (RE) Rural Residential (RR-5.0-MH) 
residence 

10. Other public agencies whose approval is required: Inyo County Building and Safety, Inyo County
Environmental Health, Inyo County Public Works



11. Have California Native American tribes traditionally and culturally affiliated with the project area 
requested consultation pursuant to Public Resources Code section 21080.3 .1? If so, has consultation begun? 

In compliance with AB 52 and Public Resource Code Section 21080.3 .1 (b ), tribes identified as being local to 
Inyo County were notified via certified letter about the project and the opportunity for consultation on this 
project. The tribes notified were as follows: The Cabazon Band of Mission Indians, the Torres Martinez Desert 
Cahuilla Indians, the Twenty-Nine Palms Band of Mission Indians, the Big Pine Paiute Tribe, the Fort 
Independence Paiute Tribe, the Lone Pine Paiute Tribe, and the Timbisha Shoshone Tribe. 

Note: Conducting consultation early in the CEQA process allows tribal governments, lead agencies, and project 
proponents to discuss the level of environmental review, identify and address potential adverse impacts to tribal cultural 
resources, and reduce the potential for delay and conflict in the environmental review process. (See Public Resources 
Code section 21083.3.2.) Information may also be available from the California Native American Heritage Commission's 
Sacred Lands File per Public Resources Code section 5097.96 and the California Historical Resources Information 
System administered by the California Office of Historic Preservation. Please also note that Public Resources Code 
section 21082.3(c) contains provmons specific to 
confidenthttps :/ /library .qcode.us/lib/inyo _county_ ca/pub/county_ code/item/title_ 18-chapter _ 18 _ 12 ?view=alliality. 



ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this project, involving 
at least one impact that is a "Potentially Significant Impact" as indicated by the checklist on the 
following pages. 

• Aesthetics Resources • Biological Resources • Geology /Soils • Hydrology/Water Quality • Noise • Recreation • Utilities / Service Systems 

DETERMINATION 

On the basis of this initial evaluation: 

• Agriculture & Forestry • Cultural Resources • Greenhouse Gas Emissions • Land Use/ Planning • Population / Housing • Transportation • Wildfire 

0Air Quality • Energy • Hazards & Hazardous Materials • Mineral Resources • Public Services • Tribal Cultural Resources • Mandatory Findings of 
Significance 

D I find that the proposed project COULD NOT have a significant effect on the environment, 
and a NEGATIVE DECLARATION will be prepared. 

l:S:] I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because revisions in the project have been made 
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be 
prepared. 

D I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

D I find that the proposed project MAY have a "potentially significant impact" or "potentially 
significant unless mitigated" impact on the environment, but at least one effect 1) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation measures based on the earlier analysis as described on attached 
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects 
that remain to be addressed. 

D I find that although the proposed project could have a significant effect on the environment, 
because all potentially significant effects (a) have been analyzed adequately in an earlier BIR or 
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or 
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or 
mitigation measures that are im osed upon the proposed project, nothing further is required. 

c::!, '--1~ ././,}./ ... ~ ~ --- I 9 r 



RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE DECLARATION 

ENVIRONMENTAL CHECKLIST FORM 

Renewable Energy Permit 2022-01/Barker- Trona 7

REGULATORY BACKGROUND 

The Inyo County General Plan provides a vision for Inyo County's long-range physical and 
economic development, including resource development and conservation. The General Plan 
contains implementing strategies, policies and programs enabling this vision to be accomplished. 
On March 24, 2015, the Board of Supervisors adopted an amendment to the General Plan known 
as the Renewable Energy General Plan Amendment ("REGP A"). The REGP A regulates the type, 
siting, and size of renewable energy solar development projects in the County through adoption 
of land use policies consistent with the broader goals in the General Plan. 

The REGP A differentiates renewable energy solar facilities based on their size and output. It 
defines "utility-scale" facilities as those generating at least 20 megawatts (MW) for off-site use, 
consumption or sale. Facilities that generate less than 20 MW may include "commercial-scale" 
or "community-scale" facilities, depending on whether electricity is produced for off-site use or 
for use by a specific community. The REGPA states that the County "shall encourage the 
development of' commercial and community-scale facilities. 

The REGPA also designated seven different areas of the County, known as Solar Energy 
Development Areas (SEDAs), where renewable energy solar facilities would be allowed. Policy 
LU-1.17 permits utility-scale and commercial-scale facilities to be considered in SEDAs, subject 
to any necessary environmental review. Renewable energy solar development within a SEDA is 
allowed in any zoning classification. The Trona SEDA covers an approximately 7.1-mile area in 
the Searles Valley, north of the unincorporated community ofTrona. The REGPA allows 600 
acres of renewable energy development in the Trona SEDA. 

When the County adopted the REGPA in 2015, it certified a Programmatic Environmental 
Impact Report (PEIR). The PEIR analyzed the impacts of renewable energy solar development 
throughout the County. It identified less-than-significant environmental impacts to agriculture 
and forestry resources, air quality, geology, and soils, GHG emissions, hazards and hazardous 
materials, hydrology and water quality, land use and planning, mineral resources, noise, 
population and housing, public services, recreation, socioeconomics, transportation and 
circulation, and utilities and service systems. The PEIR identified potentially significant and 
unavoidable impacts to aesthetics, biological resources, and cultural resources, and included 
mitigation measures to reduce these impacts to the extent feasible. 

ENVIRONMENTAL SETTING 

Inyo County covers approximately 10,200 square miles and is located on the east side of the 
Sierra Nevada Mountain range, within the east-central part of California. The County is 
primarily rural and undeveloped, characterized by open expanses, wide valleys and mountains 
ranging from low hills to jagged peaks. Elevations are from 282 feet below sea level within 
Death Valley National Park to 14,505 feet above sea level (amsl) in the Sierra Nevada 



is arid to semi-arid, marked by low precipitation, abundant sunshine, frequent winds, moderate to 
low humidity, and high evapotranspiration. 

The Project is located in the Searles Valley, at the southern edge of the County, north of the 
unincorporated Trana community, and in the Trona SEDA. As noted above, the SEDA covers 
approximately 7.1 square miles (4,550 acres). Most of the SEDA is undeveloped. Roughly 60 
percent is managed by BLM, with the remainder under private ownership. Developed features 
include Trona Airport, scattered rural residences, and scrap yards. North of the airport lies 
Valley Wells, a state historical landmark, consisting of small buildings, abandoned recreational 
facilities, a desert golf course and well field. The Trona area is sparsely populated, containing 
less than 2,000 people. 

Elevations within the Trona SEDA range from 2,100 feet to 1,650 feet amsl. The average 
January temperatures range from 32-58 degrees Fahrenheit, and in July from 73-105 degrees. 
Annual precipitation is low, averaging 3 .98 inches. The habitat consists mainly of alkali desert 
scrub flats with ephemeral washes, with an open composition and canopy cover less than 50 
percent. 

Topography in the Trona SEDA, within the center of the northern Searles Valley, is generally 
level or gently sloped. Steeper terrain occurs to the west (the Argus Range), east, and north (the 
Slate Range). Surface exposures consist predominantly oflate Quaternary alluvial/lake deposits, 
sandy to loamy topsoil with Mesozoic granitic intrusive rocks to the west, and areas to the east 
and north exhibiting an assemblage of Precambrian/Paleozoic metasediments, Mesozoic granitic 
intrusives, Mesozoic and Tertiary volcanics, and older Quaternary alluvial/sedimentary deposits. 
No mapped faults exist in the Searles Valley. The nearest mapped fault is the Panamint Fault, 
approximately 10 miles east. 

The Trona SEDA is within the South Lahontan Basin, as designated in the 1995 (as amended) 
Lahontan RWQCB Water Quality Control Plan for the Lahontan Region (Basin Plan). The Trona 
SEDA is within the areal extent of the Searles Valley Groundwater Basin (Searles Basin), which 
includes an area of approximately 197,000 acres, and a water-bearing strata consisting of a thick 
(at least 750 feet) sequence of younger unconsolidated alluvial deposits and underlying (locally 
semi-consolidated) older alluvium. 

Average reported municipal/irrigation well depths in the Searles Basin are approximately 300 
feet (DWR 2003). Estimated groundwater storage capacity is 2.1 million acre-feet. Groundwater 
is characterized mainly as calcium-sodium-bicarbonate or sodium-calcium bicarbonate in nature, 
with groundwater near Searles Lake described as sodium-chloride in nature. The northwestern 
and southwestern portions of the Searles Basin exhibit generally good water quality (with locally 
elevated fluoride and nitrate levels), while areas near Searles Lake have poor water quality with 
TDS levels of between 12,000 and 420,000 mg/1 (DWR 2003). 

The Trona SEDA is within the Great Basin Valleys Air Basin (Air Basin). The Air Basin is 
named for its geological formation of valleys surrounded by mountains. Air rises and sinks due 
to the heat in the valleys and height of the mountains, which causes the air to settle in the valleys 
and low-lying areas. Areas in the Air Basin are under the jurisdiction of the Great Basin Unified 
Air Pollution Control District (GBUAPCD), which regulates air pollutant emissions for all 
stationary sources within the Air Basin. 
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In 1987, the Trana area was designated as a PM-10 nonattainment area by the United States 
EPA. The main source of PM-IO emissions in the region is the dry Owens Lake lakebed, which 
is located approximately 50 miles northwest of the Project. At the time, the Trona area was part 
of the Coso Junction Planning Area. In 2002, the US EPA redesignated the Searles Valley into 
three separate areas, and made a finding of attainment for Trona. (Federal Register, 2002a, 
2002b.) 

PROJECT DESCRIPTION 

The applicant has applied for two renewable energy permits for two separate photovoltaic (PV) 
solar facilities on contiguous land ("Project"). The applicant submitted two separate applications 
because each facility would separately connect to the existing Southern California Edison (SCE) 
33-kV transmission line passing through the area. This Initial Study studies the impacts of both 
applications as one Project because both facilities have a common applicant, are in proximity to 
each other, and would have sitnilar impacts. 

The first application (No. 2022-01), known to the applicant as "Trona 7," proposes a PV 
solar facility on a five-acre parcel, consisting of approximately 2,300 single-axis tracker 
solar panels that will produce approximately 1.2 megawatts (MW) of electricity. The five
acre site is graded and highly disturbed, flat or gently sloped, and has no natural 
vegetation, habitat, water features or structures. The site is approximately 0.3 miles west 
of Tron a Wildrose Road, which is not a designated scenic highway or scenic corridor. 

The second application (No. 2022-02), also known as Trona 4, proposes a PV solar facility 
within a 15-acre parcel that is contiguous (i.e., has a common corner) with the Trona 7 site. The 
facility would generate 3.0 MW of electricity utilizing approximately 6,000 single-axis tracker 
solar panels. The site also is previously graded, flat or gently sloped, highly disturbed and has no 
natural vegetation, habitat, water features or structures. Prior uses include a private dirt track and 
a junk yard, both recently removed. The site is approximately 0.03 miles west of Trona 
Wildrose Road. 

Both proposed facilities (collectively, the 20-acre "Project Area") are located approximately 
three miles north of the Trona community and one mile west of the Trona Airport. The elevation 
of the Project Area is approximately 1,700 feet amsl. It has no history of agricultural use and is 
not federally managed. According to FEMA, the Project Area is within an Area of Minimal 
Flood Hazard. 

Zoning in the Project Area is rural residential. Approximately five residential structures are 
within 0.5 miles of the Project Area, located mostly south and west. Two of these structures are 
approximately 400 feet from the edge of the Project Area (most of the Project Area is farther to 
the east and extends up to approximately 2,300 feet distant from these structures). Other land 
use in 0.5 miles of the Project Area include storage of equipment and vehicles, scrap yards and 
storage units. Representative photographs are included in Appendix A. Agricultural use of 
surrounding land is minimal. Agriculture and fanning are not significant land uses in the area. 

Construction will consist oflimited grading in some areas, as the Project Area is already 
predominantly level and graded. Appendix B (Biological Resources Evaluation) documents the 
onsite conditions. Shallow trenching will be required for underground conduits, and one 20x20-
foot concrete pad will be placed on each site to support the transformers. Following grading and 
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trenching, metal poles or masts will be installed into the ground to support the solar panels. 
Grading and trenching will require approximately two days. Pole and panel installation will take 
an estimated two months. Appendix C contains an equipment list, operating hours and projected 
air emissions. 

Dust control measures will be used at all times during construction, and during Project 
operations (the control of fugitive dust is critical to solar operations, as panels coated by dust do 
not function at full capacity). Dust controls during construction will consist of a watering truck, 
the application of crushed limestone to the ground, and application of a non-toxic clay polymer 
known as EarthGlue (specifications in Appendix D). Stabilized construction entrance and exits 
will be used to reduce sediment trackout onto the adjacent public roadway. During operations, 
limestone and EarthGlue will control dust. 

Once installed, the solar panels will reach a maximum height of 12 feet above the ground (or 
less, as the panels change slightly in height as they rotate slowly throughout the day to track the 
sun). Panels will feature anti-reflective coatings to reduce daytime glare and reflectivity. Each 
facility will be fenced to prevent unauthorized access. Representative photographs of the panels 
and tracker supports are in Appendix E, showing a recently constructed solar project located on 
adjacent land (described in more detail below) that uses the same equipment design and 
components to be used by the Project. 

The Project is the second renewable energy solar project proposed for the Trona SEDA. The 
prior project, on 10 acres adjacent to the Project Area, was approved and has been constructed by 
the applicant (Nos. 2018-01 and 2021-01 ). Another 10-acre project is reportedly in development 
to the south. Combined, the existing, proposed and potential future renewable solar projects are 
40 acres, and account for a small part of the 600 acres allocated by the REG PA to solar projects 
in the Trona SEDA. Future solar projects in the Trona SEDA may not be possible, however, 
according to the applicant, until SCE improves its transmission infrastructure to increase its 
transmission capacity. 

AGENCY COORDINATION AND PUBLIC INVOLVEMENT 

Public notifications concerning the Project began approximately seven months ago. On 
November 14, 2022, the County gave public notice of the availability of a Draft Initial Study and 
Negative Declaration for each of the two applications. The 30-day review period ended on 
December 17, 2022. No comments were received. 

A public hearing was set before the Planning Commission on March 23, 2023 to approve both 
applications. Two days before the hearing, the County received public comments from a nearby 
landowner, and as a result, the County postponed the hearing to May 3, 2023. Prior to the May 
hearing, the County received additional public comments. As a result, the County postponed the 
hearing again, revised the Initial Study and Mitigated Negative Declaration, and has recirculated 
the Initial Study and Mitigated Negative Declaration pursuant to Section 15073.5 of the CEQA 
Guidelines. 

TRIBAL OUTREACH 

In accordance with AB 52 and Public Resource Code Section 21081.3 .1 (b) tribes identified as 
being local to Inyo County were notified via certified letter about the project and the opportunity 
for consultation on this project. The tribes were notified as follows: The Cabazon Band of 

4 



Mission Indians, the Torres Martinez Desert Cahuilla Indians, the Twenty-Nine Palms Band of 
Mission Indians, the Big Pine Paiute Tribe, the Fort Independence Paiute Tribe, the Lone Pine 
Paiute Tribe, and the Timbisha Shoshone Tribe. 

TIERED DOCUMENT 

A program EIR evaluates the environmental consequences of a series of actions that together 
constitute a large project and share common geographic, regulatory and environmental attributes. 
(Cal. Code of Regs., tit. 14, § 15168(a).) If the program BIR facilitates the approval of activities 
within a program, the agency must scrutinize those activities, as they arise for approval, to 
determine if additional environmental review is needed. 

An agency's assessment of the adequacy of a prior program EIR for the approval of specific 
activities involves an analysis of whether the activity falls within the scope of the prior EIR and 
whether the activity will give rise to environmental impacts that were not previously analyzed in 
the program EIR. (Cal. Code of Regs., tit. 14, § 15168(c).) If impacts were adequately assessed, 
the agency can avoid further environmental documentation. (Id., tit. 14, § 15168(c).) If further 
review is needed, the "tiered" document should analyze only those effects th,at may be significant 
but were not analyzed in the program BIR, or that were considered significant but can be 
mitigated or avoided through further analysis. (Id., tit. 14, § 15152(d); see also Pub. Resources 
Code,§§ 21081(a)(l), 21094(c).) 

The PEIR was a program EIR pursuant to section 15168 of the CBQA Guidelines. The County 
has determined that certain of the Project's potential impacts are adequately addressed in the 
PBIR. Others require site-specific analysis and are properly assessed in a Mitigated Negative 
Declaration that will integrate enforceable mitigation measures from the PEIR to ensure that they 
are enforced at the Project level. The County is treating the Mitigated Negative Declaration as a 
tiered document under the PEIR. The PEIR can be found at the following website link, or by 
typing or pasting t.h.e following text into an internet browser: 

https://www.inyocounty.us/sites/ default/fi les/2023-04/Final%20P EIR %20Volme%2011. pdf 
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CHECKLIST 

Potentially Less Than Less Than No 
Significant Significant Significant Impact 
Impact with Impact 

Mitigation 
Incorporation 

I. AESTHETICS- Would the project: 

a) Have a substantial adverse effect on a scenic vista? • • ~ • 
No. The Project is not located near a scenic vista. 
The Project is near the valley floor within an area that is visually characterized by junk yards, 
and outdoor storage of vehicles and equipment in a high desert environment. The Project is 
within the Trona SEDA, which has its location and boundaries in an area that lacks an 
abundance of scenic resources. (PEIR, 4.1-15.) 

The Project is consistent with the PEIR analysis and mitigation measures. The potentially
applicable mitigation measures (AES-1 through 6, and 9) require that site-specific visual studies 
be prepared for utility-scale projects (i.e., generating greater than 20 MW) and for smaller-scale 
projects determined by a qualified county planner to have a potential to impact visual resources 
in individual SEDAs. Here, the Project involves a small, commercial-scale .facilities that, due to 
its size and location, have been determined by a qualified planner to not have a potential to 
impact visual resources, including a scenic vista. 
https://www.inyocounty.us/sites/default/fiJes/2023-04/Fina1%20PElR%20Volme%20II.pdf 

b) Substantially damage scenic resources, including, 
but not limited to, trees, rock outcroppings, and 
historic buildings within a state scenic highway? • • • 
No. The Project Area has previously been disturbed with roads, storage units, and weed 
abatement. It has previously been graded and is devoid of natural resources such as rock 
outcroppings and trees. No removal of vegetative life, rock outcroppings, or historic buildings 
within a scenic state highway will occur. It is not located within or adjacent to any designated 
scenic highways mapped by the California Department of Transportation. The Project involves 
the placement of PV solar panels that reach a maximum height of 12 feet. 

c) In non-urbanized areas, substantially degrade the 
existing visual character or quality of public views of 
the site and its surroundings? (Public views are those 
that are experienced from a publicly-accessible 
vantage point.) If the project is in an urbanized area, 
would the project conflict with applicable zoning and 
other regulations governing scenic quality? 

• • • 

No. The Project will not affect the overall scenic integrity of the area. The Project Area is 
barren of natural resources that provide scenic value. The Project is in a rural, non-urbanized 
area and surrounded by property owners that .frequently use the area for storage and scrap 
yards. Public views are mainly.from Trona-Wildrose Road, and the Project will not substantially 



degrade the existing visual character of the area from the perspective of passing motorists as the 
area is characterized by scrap yards and outdoor storage of materials. ( Appendix A.) The low 
height of the panels (12 foot maximum, comparable to a single-story house) would not obstruct 
views of the Argus range to the west or the Slate range to the east. 

d) Create a new source of substantial light or glare 
which would adversely affect day or nighttime views 
in the area? 

• • • 

No. Due to the small size of the facilities, and their location and design, the Project will not 
significantly impact daytime or nighttime views. Construction will take place during the daytime 
hours only. Operation will not involve new light sources that affect nighttime views. The Project 
will use solar panels that integrate anti-reflective technology to minimize daytime glare, which is 
consistent with PEIR Mitigation Measure AES-6 (requiring that certain projects treat solar 
panels with anti-reflective coating). The boundaries and locations ofSEDAs, including the 
Trona SEDA, were sited in areas without an abundance of scenic resources. (PEIR, 4.1-15.) 

* * * 

II. AGRICULTURAL AND FOREST RESOURCES: In dete:tmining whether impacts to 
agricultural resources are significant environmental effects, lead agencies may refer to the 
California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the 
California Dept. of Conservation as an optional model to use in assessing impacts on agriculture 
and farmland. In determining whether impacts to forest resources, including timberland, are 
significant environmental effects, lead agencies may refer to information compiled by the 
California Department of Forestry and Fire Protection regarding the state's inventory of forest 
land, including the Forest and Range Assessment Project and the Forest Legacy Assessment 
Project; and forest carbon measurement methodology provided in Forest Protocols adopted by 
the California Air Resources Board. Would the project 

a) Convert Prime Farmland, Unique Farmland, or 
Fannland of Statewide Importance (Farmland), as 
shown on the maps prepared pursuant to the Farmland 
Mapping and Monitoring Program (FMMP) of the 
California Resources Agency, to nonagricultural use? 

• 

No, the Project is not located on land designated as farmland. 

b) Conflict with existing zoning for agricultural use, or 
a Williamson Act contract? 

• 

• • 

• • 

No, the Project is not located on land zoned exclusively for agriculture. Inyo County has no 
Williamson Act contracts. 



c) Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in Public 
Resources Code section 12220(g)), timberland 
( as defined by Public Resources Code section 
4526), or timberland zoned Timberland 
Production ( as defined by Government Code 
section 51104(g))? 

• • • 

No, the Project Area does not include.forest land or timberland, or land zonedforforest land, 
timberland, or Timberland Production. 

d) Result in the loss of forest land or 
conversion of forest land to non-forest use? 

No, the Project is not located on forest land. 

e) Involve other changes in the existing 
environment which, due to their location or 
nature, could result in conversion of Farmland, 
to non-agricultural use? 

• • • 

• • • 

No, the Project is not located on farmland and is not conducive to future use as farmland. The 
Project Area has no history of agricultural production. To the extent that agricultural activities 
may exist on surrounding properties, the Project would have no impact on or interference with 
those activities. 

* * * 

III. AIR QUALITY: Where available, the significant criteria established by the applicable air 
quality management or air pollution control district may be relied upon to make the following 
determinations. Would the project: 

a) Conflict with or obstruct implementation of 
the applicable air quality plan? 

• • • 

No. There is no applicable air quality plan for the area in which the Project is proposed. The 
Project is in an area considered to be in attainment for PM-JO in reference to National Ambient 
Air Quality Standards. The predominant air quality concern is windblown dust. The applicant 
will control dust during construction by standard techniques that include use of a water truck to 
wet down disturbed areas, the use of limestone to stabilize the ground surface, and application of 
dust suppressants including EarthGlue, which will ensure there are no significant impacts. (See 
Appendix C, Air Quality and Greenhouse Gas Memorandum). The applicant will be conditioned 
to obtain any required permits, and follow best management practices, required by the 
GBUAPCD. 

Additionally, the Project is consistent with the PEIR analysis and mitigation measures. The 
GBUAPCD considers short-term construction equipment exhaust emissions to be less than 
significant. (See PEIR, p. 4.3-10.) The potentially-applicable air quality mitigation measures 
(AQS-1 through 3) applied to utility-scale projects o.f greater than 20 MW and did not apply to 



smaller, commercial-scale projects unless determined to be needed on a case-by-case basis by a 
qualified County planner. Here, the Project involves a small commercial-scale .facility that does 
not present significant air quality impacts. (See Appendix C.) Due to the size, location, low 
emissions well below all applicable thresholds (Appendix C) and design that incorporates dust 
controls and suppressants, AQS-1 through 3 are unnecessary to apply. 

b) Violate any air quality standard or 
contribute substantially to an existing or 
projected air quality violation? 

• • • 

No. The Project is located in an area in attainment for PM-JO. The Project will be in 
compliance with air quality standards, as the applicant is conditioned to obtain any required 
permits and to.follow best management practices as set forth by GBUAPCD. The GBUAPCD 
considers short-term construction equipment exhaust emissions to be less than sign1ficant. 
PEIR, p. 4.3-10.) Project construction and operations will generate emissions that are well 
below all applicable air quality thresholds and standards. (See Appendix C.) 

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal or state ambient air quality 
standard (including releasing emissions which 
exceed quantitative thresholds for ozone 
precursors)? 

• • • 

The Project is not in an area that is in non-attainment under any applicable standard. The 
operation of the solar project is not anticipated to result in a substantial increase in vehicular or 
stationary emissions once installed. As a result, long-term emissions resulting from Project 
operation are anticipated to be well below all applicable thresholds. (See Appendix C.) The 
GBUAPCD considers short-term construction equipment exhaust emissions to be less than 
significant. PEIR, p. 4.3-10.) The Project would not contribute to a cumulatively considerable 
net increase in non-attainment pollutants during operation, and impacts would be less than 
significant. 

d) Expose sensitive receptors to substantial 
pollutant concentrations? 

• • • 

No, the proposed Project will not expose sensitive receptors to any new substantial pollutant 
concentrations. The construction process is low impact, involving minor leveling and digging of 
shallow trenches for placing underground conduits, and installation of a single 20 'x20 ' concrete 
pad for a transformer. There are no nearby schools or hospitals. Few houses are in proximity 
to the Project Area. During construction, windblown dust will be controlled by watering, the 
application of limestone, and the application of a dust suppressant. Vehicle emissions will be 
well below applicable thresholds of significance during construction and operations. (See 
Appendix C) During Project operation, the solar facility will not produce pollutants. 



e) Result in other emissions (such as those 
leading to odors) adversely affecting a 
substantial number of people? 

• • • 

The proposed Project will not produce objectionable odors during the life of the operation. The 
Project will use typical construction techniques and the odors would be typical of most 
construction sites and temporary in nature. 

* * * 

IV. BIOLOGICAL RESOURCES: 

Would the project: 

a) Have a substantial adverse effect, either 
directly or through habitat modifications, on 
any species identified as a candidate, sensitive, 
or special status species in local or regional 
plans, policies, or regulations, or by the 
California Department of Fish and Grune or 
U.S. Fish and Wildlife Se1vice? 

• • • 

No. The Project Area has been inspected by County planning staff and by a qualified biologist. 
No CDFW or USFWS designated special status species were found in Project Area. The Project 
Area is graded, cleared of any significant vegetation, and contains no native habitat. No impacts 
through habitat modification are anticipated. 

A Biological Resource Evaluation (BRE) was performed by qualified biologists. (Appendix B.) 
The BRE surveyed the Project Area and a 250-foot buffer. No sign£ficant biological resources 
(plant or wildlife) were found present in the Project Area or buffer. In particular, the BRE found 
no evidence of desert tortoise (Gopherus agassizii) or suitable foraging habitat or other habitat 
for desert tortoise. The BRE also found no evidence of Mohave ground squirrel 
(Xerospermophilus mohavensis) or associated burrows and noted that the nearest population of 
Mohave ground squirrel is 8.2 miles southwest, and the nearest core population is 2 5 miles 
northwest. 

The BRE concluded that the desert kit fox (Vulpes macrotis arsipus) could potentially visit the 
Project Area as a transient forager, but the Project Area and surroundings lack optimal denning 
habitat due to existing ground disturbance. The BRE also found a potential for nesting birds or 
raptors to forage and/or nest in the Project Area or buffer, using utility poles, although no active 
or inactive nests were observed. Nesting migratory birds and other raptors species, protected by 
the Migratory Bird Treaty Species Act, were not observed but have a potential to occur in or 
near the Project Area and surrounding areas. (Appendix B.) 

To mitigate the potential for impacts to desert kit fox and protected bird species, the BRE 
recommended Best Management Practices and avoidance measures including: a pre-activity 
survey, a vehicle speed limit of 20mph, covering of trenches, and proper disposal of food items, 
as set forth more specifically in the BRE. With these measures, the Project is not expected to 
significantly impact candidate, sensitive, or special status species. 



The Project is consistent with the PEIR. The biological resource mitigation measures identified 
in the PEIR apply to utility-scale projects with greater than 20 MW of generating capacity. The 
PEIR provides that "small scale solar energy projects are considered to result in no impacts 
under CEQA" and the mitigation measures in the PEIR do not apply to such projects unless a 
qualified County planner determines, on a case-by-case basis, that implementation of the PEIR 
mitigation measures is necessary. (PEIR, p. 4.4-122-123.) If the planner determines, after 
review, that a proposed commercial-scale project has a potential to impact biological resources, 
the PEIR mitigation measures shall be implemented "as determined necessary" by the planner. 
(PEIR, p. 4.4-123.) Here, the Project has no potential to impact biological resources other than 
potential impacts to desert kit fox and bird species. The mitigation measures in the BRE will 
ensure that the potential impacts to desert kit fox and bird species are less than significant, and it 
is unnecessary to implement any additional mitigation measures from the PEIR. 

b) Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional 
plans, policies, regulations or by the California 
Department of Fish and Grune or US Fish and 
Wildlife Service? 

• • • 

No, there is no identified riparian habitat or other sensitive natural community in the Project 
Area or in close proximity that would be affected by the Project. The USFWS National Wetlands 
Inventory (USFWS 2014b) shows no freshwater wetlands near the Project Area. No protected 
natural areas are located within the Trona SEDA. 

c) Have a substantial adverse effect on state or 
federal protected wetlands (including, but not 
limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological 
interruption, or other means? 

• • • 

No, there are no federally protected wetlands in or near the Project Area, nor would the nature 
of the Project cause fill material or Project contaminants to enter flowing water. 

d) Interfere substantially with the movement of 
any native resident or migratory fish or wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use 
of native wildlife nursery sites? 

• • • 

No, although the Project Area could potentially have occurrences of wildlife species, the Project 
will not interfere with migratory fish or wildlife species. As stated in the BRE, there are no 
known wildlife movement corridors or habitat linkages that intersect the Project Area. The 
Project Area is within a highly disturbed area and provides minimal linkage between suitable 
natural habitats for most wildlife species. The BRE anticipates no substantial movement of 
wildlife onto or from the Project Area. 



e) Conflict with any local policies or 
ordinances protecting biological resources, 
such as a tree preservation policy or ordinance? 

• • • 

No, there are no local policies or ordinances in place protecting biological resources that 
pertain to the Project Area. 

t) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural 
Community Conservation Plan, or other 
approved local, regional, or state habitat 
conservation plan? 

D • D 

No, there are no adopted habitat or conservation plans that affect the Project Area. The 
proposed Project is within an area specifically designated for solar energy development 
pursuant to the REGPA. 

Mitigation Measures: The applicant shall implement all Best Management Practices 
recommended in Section 6 of the BRE (i.e., pre-activity surveys; avoidance buffers for desert kit 
fox; Worker Environmental Awareness Training Program; speed limit of20-mph; covering of 
trenches deeper than two feet at the close of work day; inspection of pipes and culverts greater 
than four inches before burial; trash and food items onsite must be discarded into closed 
containers; no pets should be permitted onsite). 

* * * 

V. CULTURAL RESOURCES: Would the project: 

a) Cause a substantial adverse change in the 
significance of a historical resource as defined 
in § 15064.5? 

• • D 

No, the Project will not cause a substantial adverse change in the significance of a historical 
resource as defined in Section 15064. 5. The Project Area is vacant and undeveloped. It does 
not contain resources listed in, or determined to be eligible by, the State Historical Resources 
Commission for listing in, the California Register of Historical Resources, or any local register 
of historical resources. The Project Area also does not contain any known structures, features 
or sites that may be historically significant. 

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to § 15064.5? 

• D • 

No, the Project does not contain any known archaeological resources, and will not cause a 
substantial adverse change in the significance of an archaeological resource pursuant to Section 
15064. 5. Project construction requires limited ground-disturbance on land that is already flat, 
making the disturbance or discovery of unanticipated cultural, archaeological, or historical 
resources unlikely. 



If any archaeological or cultural resources are inadvertently discovered in the Project Area, 
work shall immediately desist and County staff shall be immediately notified per Chapter 9.52, 
Disturbance of Archaeological, Paleontological and Historical Features of the Inyo County 
Code. The County will then work with the operator and local tribal members, including tribal 
THPOs, to develop a plan for preservation, protection, or relocation of the resource. With this 
mitigation measure, the Project will not cause an adverse change in the significance of an 
archaeological resource pursuant to Section 15064.5 

c) Disturb any human remains, including those 
interred outside of dedicated cemeteries? 

D • • 

No, there are no known human remains or burial sites in the Project Area. Additionally, it is 
unlikely that such remains would be discovered due to the minimal nature of earth-disturbance 
on the Project site. However, if human remains are uncovered, the discovery would be treated in 
the same manner as an archeological resource described in (Vb) above (i.e., work would cease 
immediately and remain stopped until a plan was developed for preservation, protection, or 
removal). 

VI. ENERGY: Would the project: 

a) Result in potentially significant 
environmental impact due to wasteful, 
inefficient, or unnecessary consumption of 
energy resources, during project construction 
or operation? 

* * * 

• D D 

No, the Project is to construct a PV solar facility, totaling approximately 1.2 MW of generating 
capacity, that uses only a small amount of energy, and is required to meet California building 
standards including green and title 24 standards. 

b) Conflict with or obstruct a state or local plan 
for renewable energy or energy efficiency? 

• • • 

No, the Project is to construct a PV solar facility, totaling approximately J. 2 MW of generating 
capacity, located in one of the counties solar energy development areas (SEDAs), as identified 
by the General Plan. The project will generally advance state and local plans for renewable 
energy, rather than conflict with or obstruct such plans. 

* * * 
VII. GEOLOGY AND SOILS: Would the project: 

a) Expose people or structures to potential 
substantial adverse effects, including the risk 
ofloss, injury, or death involving: 



i) Rupture of a known earthquake 
fault, as delineated on the most recent 
Alquist-Priolo Earthquake Fault 
Zoning Map issued by the State 
Geologist for the area or based on 
other substantial evidence of a known 
fault? Refer to Division of Mines and 
Geology Special Publication 42. 

• • • 

No. the Project is not in an Alquist-Priolo zone. The Project operates with little human 
intervention and would not expose people to significant risk of injury. In addition, the nature of 
the solar panels, and their low height, does not make them readily susceptible to adverse effects 
during seismic activity. Also, subsequent to the approval of the permit, the applicant shall work 
with the Inyo County Department of Building and Safety to ensure any building activities meet 
State and County Codes. 

ii) Strong seismic ground shaking? • • • 
No, the State Geologist has not mapped any faults in the Searles Valley in the vicinity of the 
Project. In addition, seismic activity and ground shaking can occur anywhere in the region. but 
compared to much of the rest of California, this is a less than average seismically active area. 
The California Building Code ensures that structures be constructed to required seismic 
standards in order to withstand such shaking. 

iii) Seismic-related ground failure, 
including liquefaction? 

• • 

No, the Project is not within an area of soils known to be subject to liquefaction. 

iv) Landslides? • • 

• 

• 
No, the Project Area is flat or gently sloping, and is not in an area prone to landslides. 

b) Result in substantial soil erosion or the loss 
of topsoil? 

• • • 

No, Project construction is limited to trenching for conduits, and minor grading to level the 
ground surface as needed. The limited scale of ground disturbance is not expected to result in a 
risk of substantial soil erosion or loss of topsoil, and in addition, the placement of limestone will 
stabilize the surface to protect against the low risk of erosion. 

c) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in 
on- or offsite landslide, lateral spreading, 
subsidence, liquefaction or collapse? 

• • • 



No, the proposed Project is not located in an area with a geologic unit or soil that is known to be 
unstable. If any questions arise about the quality of the soil during the development of the 
Project, the applicant shall work with Inyo County's Building and Safety Department to employ 
the proper design standards that mitigate for expansive soils. 

d) Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code 
(1994), creating substantial risks to life or 
property? 

• • • 

No, the proposed Project is not located in an area with a known expansive soil type. If any 
questions arise about the quality of the soil during the development of the Project, the applicant 
shall work with Inyo County's Building and Safety Department to employ the proper design 
standards that mitigate for expansive soils. 

e) Have soils incapable of adequately 
supporting the use of septic tanks or alternative 
wastewater disposal systems where sewers are 
not available for the disposal of wastewater? 

• • • 

No, the soils are compatible with septic tanks and other wastewater disposal systems, although 
the Project is not designed to have either septic tanks or wastewater disposal systems. 

f) Directly or indirectly destroy a unique 
paleontological resource or site unique 
geologic feature? 

• • • 

No, the Project Area does not include any unique paleontological or geologic features. 

* * * 

VIII. GREENHOUSE GAS EMISSIONS: Would the project: 

a) Generate greenhouse gas emissions, either 
directly or indirectly, that may have a 
significant impact on the environment? 

• • • 

No. GHGs generated during the construction phase would be minimal and below all applicable 
thresholds. (See Appendix C.) GHGs during Project operation would be virtually non-existent, 
and not present a significant impact, because the solar facilities do not generate any GHGs 
except for occasionally visits (estimated weekly) by the applicant in a light vehicle to monitor the 
facilities. 

The Project is consistent with the PEIR. The PEIR identified mitigation measures applicable 
mainly to utility-scale projects with greater than 20 MW of generating capacity. The PEIR 
provides that "small scale solar energy projects are considered to result in no impacts under 



CEQA" and the mitigation measures in the PEIR do not apply to such projects unless a qualified 
County planner determines, on a case-by-case basis, that implementation of the PEIR mitigation 
measures is necessary. (P EIR, p. 4. 7-12.) If the planner determines, after review, that a 
proposed commercial-scale project has a potential to generate a significant GHG impact, the 
PEIR mitigation measures shall be implemented "as determined necessary" by the planner. 
(PEIR, p. 4. 7-12.) Here, the Project has no potentially significant GHG impacts, in light of the 
small scale of the Project and limited GHG emissions that would occur during construction. 
(Appendix C.) 

b) Conflict with an applicable plan, policy or 
regulation adopted for the purpose of reducing 
the emissions of greenhouse gases? 

• • • 

No, the proposed Project will not conflict with any plan, policy or regulation adopted for the 
purpose of reducing GHG emissions. (Appendix C.) 

* * * 
IX. HAZARDS AND HAZARDOUS MATERIALS: Would the project: 

a) Create a significant hazard to the public or 
the environment through the routine transport, 
use, or disposal of hazardous materials? 

• • • 

No. The proposed Project will produce a small amount of waste associated with operational 
maintenance activities. PV wastes include broken and rusted metal, defective or malfunctioning 
modules, electrical materials, empty containers, and other miscellaneous solid materials. These 
wastes will be generated infrequently. Most of this material will be collected and delivered back 
to the manufacturer for recycling or disposed ofaccording to legal requirements. The presence 
of such wastes onsite would not pose a risk to surrounding properties and transporting it off site 
poses no threat or risk due to the inert nature of the waste materials. 

b) Create a significant hazard to the public or 
the environment through reasonably 
foreseeable upset and accident conditions 
involving the release of hazardous materials 
into the environment? 

• • • 

No. The proposed Project will not involve the use of a significant hazardous material. The 
operation of a PV solar facility does not involve the presence of any liquid wastes or hazardous 
materials readily capable of migrating to off-site properties. No battery storage will occur on 
site, or associated hazardous materials, as the solar facilities will connect directly to existing 
power lines operated by SCE. No significant hazard to the public or environment through a 
reasonably foreseeable upset or accident that could result in the release of hazardous materials 
is anticipated. 

c) Emit hazardous emissions or handle 
hazardous or acutely hazardous materials, 

• • • 



substances, or waste within one-quarter mile of 
an existing or proposed school? 

No. The proposed Project is not within one-quarter mile of an existing or proposed school, nor 
will it emit hazardous emissions, nor involve the handling of acutely hazardous materials, 
substances, or waste. 

d) Be located on a site which is included on a 
list of hazardous materials sites compiled 
pursuant to Government Code Section 65962.5 
and, as a result, would it create a significant 
hazard to the public or the environment? 

D D D 

No, the proposed Project is not located on a site included on a list of hazardous material sites 
compiled pursuant to Government Code section 65962.5. 

e) For a Project located within an airport land 
use plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the Project result in a 
safety hazard for people residing or working in 
the project area? 

D D D 

No. The Project operates passively and with little human intervention, and there will be no 
people typically working in the Project Area that could be affected by airport operations. The 
Project also does not pose a danger to Trona Airport maintenance workers because the airport 
is not a public use airport. Additionally, the airport is not used with enough frequency to pose a 
danger to anyone working in the Project Area. 

f) Impair implementation of or physically 
interfere with an adopted emergency response 
plan or emergency evacuation plan? 

• D D 

No, the project will not physically interfere with an adopted emergency plan or emergency 
evacuation plan. 

g) Expose people or structures to a significant 
risk ofloss, injury or death involving wildland 
fires, including where wildlands are adjacent to 
urbanized areas or where residences are 
intermixed with wildlands? 

D D D 

No, risk of loss, injury, and death involving wild/and fires are not significant from this Project. 
Fire risks are identified as moderate at the Project Area, and no areas in proximity to it can be 
considered urbanized. Land surrounding the Project Area are not heavily vegetated and there are 
only a few residences in the proximity; therefore, the risk of loss, injury, or death involving 



wildland fires is less than significant, and any potential risk is further mitigated by compliance 
with California Building Standards. 

* * * 

X. HYDROLOGY AND WATER QUALITY: Would the project: 

a) Violate any water quality standards or waste 
discharge requirements or otherwise 
substantially degrade surface or ground water 
quality? 

• • • 

No. The Project will not violate any water quality standards or waste discharge requirements. 
The Project Area is pre-disturbed. The Project Area is in a region characterized by a low level 
of precipitation. Project construction will involve some trenching and minor grading to level the 
land, which does not present a significant risk of violating any water quality standards or 
substantially degrading surface or groundwater quality. The applicant intends to use stabilized 
construction entrance and exits would be installed at driveways to reduce tracking of sediment 
onto adjacent public roadways. The Project is subject to regulation by the Lahontan Regional 
Water Quality Control Board and the Inyo County Environmental Health Department and will 
meet all applicable requirements. 

b) Substantially decrease groundwater supplies 
or interfere substantially with groundwater 
recharge such that the project may impede 
sustainable groundwater management of the 
basin? 

• • • 

No. The Project will not have any effect on local groundwater. The project will not use local 
groundwater for its water needs, which are limited to dust control. All groundwater needs will 
be supplied by mobile trucks supplying water to the job site. Water demands are estimated at 
40,000 gallons/week for dust control and site preparation and water will be trucked in from the 
Searles Domestic Water Company, located in Trona. The Project will not introduce any 
significant new areas of impervious surfaces that will prevent groundwater recharge. 

c) Substantially alter the existing drainage 
pattern of the site or area, including through 
the alteration of the course of a stream or river 
or through the addition of impervious surfaces, 
in a manner which would: 

i) Result in substantial erosion or 
siltation on or off-site? 

• • • 

No. The Project proposes extremely minimal grading and no new impermeable or impervious 
surfaces. Other than installing a small concrete pad, no paving or other activities will increase 
the number of impermeable surfaces that could cause erosion or siltation. No drainage patterns 



will be altered. Other than rare storm related overland run-off situations, no water passes over 
or through the Project Area. 

ii) Substantially increase the rate or 
amount of surface runoff in a manner 
which would result in flooding on or 
off-site? 

• • • 

No. The Project will not significantly change the landscape or existing runoff patterns or 
redirect or blockfloodflows. No drainage patterns or rates of runoff will be altered by the 
Project. 

iii) create or contribute runoff water 
which would exceed the capacity of 
existing or planned stonnwater 
drainage systems or provide 
substantial additional sources of 
polluted runoff? 

• • • 

No. The Project is proposed in an area that is already disturbed and will have no substantial 
changes to runoff patterns. No increase in stormwater runoff will occur as a result of the 
Project. 

iv) impede or redirect flood flows? • • • 
No, the Project is in an area that is already disturbed and is not located in a flood hazard area. 

d) In flood hazard, tsunami, or seiche zones, 
risk release of pollutants due to project 
inundation? 

• • • 

No, the Project is in an area that is already disturbed, and is not located in a flood hazard, 
seiche or tsunami zone. Note that the BRE identified a potential surface water drainage based 
on prior mapping but no evidence of any such feature exists onsite and the mapping is therefore 
considered to be in error or outdated. 

e) Conflict with or obstruct implementation of 
a water quality control plan or sustainable 
ground water management plan? 

• • • 

No, the Project will not affect compliance with or implementation of the Lahontan Region water 
quality control plan and is not in an area included in a sustainable groundwater management 
plan. 

* * * 

XI. LAND USE AND PLANNING: Would the project: 



a) Physically divide an established 
community? 

D D D 

No, there is no established community in the vicinity of the Project, and the Project would not 
physically divide such a community. 

b) Cause a significant environmental impact 
due to a conflict with any land use plan, policy, 
or regulation adopted for the purpose of 
avoiding or mitigating an environmental 
effect? 

D D D 

No, the Project is consistent with the current zoning and advances the goals for renewable 
energy generation for the southern portion of the county, as described in the REG PA. This part 
of the Trona area also is explicitly called out and designated for solar energy generation as part 
of the southern Trona SEDA. 

* * * 

XII. MINERAL RESOURCES: Would the project: 

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state? 

D • D 

No. The Project Area has no known mineral resources of value to the region or state. The 
Project Area is not in a mapped area of regional or statewide significance by the State Mining 
and Geology Board. Development of the surface.for solar generation would not in any event 
result in the permanent loss of mineral resources unexpectedly in this location. 

b) Result in the loss of availability of a locally 
important mineral resource recovery site 
delineated on a local general plan, specific plan 
or other land use plan? 

• D • 

No, there are no known locally important mineral resources delineated in any land use plan that 
would be affected by the Project. 

* * * 

XIII. NOISE: Would the project: 

a) Generation of a substantial temporary or 
permanent increase in ambient noise levels in 
the vicinity of the project in excess of 
standards established in the local general plan 

D D D 



or noise ordinance, or other applicable 
standards of other agencies? 

All potential noise impacts are within the scope of the PEIR analysis and will be subject to the 
PEIR mitigation measures. The PEIR evaluated the impacts of construction noise, including the 
use of construction equipment for grading, trenching, mast installation, installation of concrete 
footings, movement of heavy equipment and transportation of materials by truck. The PEIR also 
listed the individual equipment types that would be used to install a solar panel array, and the 
estimated noise levels associated with each item of equipment. (See PEIR, pp. 4.12-16 -4.12-
18.) The Project would use construction equipment of the types listed in the PEIR, and follow a 
construction process consistent with, or less impact.fol than, that anticipated in the PEIR. In this 
regard, the PEIRfocused on utility-scale solar projects. The Project is a smaller, commercial
scale Project that will utilize a construction process that is comparatively light and short term in 
comparison to utility-scale projects. Trenching and grading will take two days using one grader, 
one backhoe and a water truck. Panel installation will occur over an estimated two months. No 
nighttime construction will occur. The Project does not present noise impacts that substantially 
differ from, or that are more impacfjul than, those analyzed in the PEIR. As such, the Project is 
within the scope of the PE/Rpursuant to CEQA Guidelines section 15168(c)(2). 

The PEIR adopted Mitigation Measure MM NOI-2 ("Implement construction noise reduction 
measures") to ensure that construction noise impacts are avoided or reduced below a level of 
significance and would have no significant unavoidable adverse impacts. (PEIR, pp. 4. I 2-18.) 
The PEIR listed the.following five mitigation measures: 

If utility scale solar development resulting.from implementation of 
the REGPA is proposed within 500 feet ofa residence or other 
noise sensitive receptor, the following measures, in addition to 
applicable BMPs and related information from REAT's Best 
.Management Practices and C--uidance Afanual (REAT 2010), shall 
be implemented to reduce construction noise to the extent feasible: 

• Whenever.feasible, electrical power will be used to run air 
compressors and similar power tools. 

• Equipment staging areas will be located as far as feasible 
from occupied residences or schools. 

• All construction equipment, fixed or mobile, shall be 
equipped with properly operating and maintained mufflers. 

• Stationary equipment shall be placed such that emitted 
noise is directed away from sensitive noise receptors. 

• Stockpiling and vehicle staging areas shall be located as 
Jar as practical from occupied dwellings. 

NOI-2 incorporated certain best management practices (BMPs) from REA T's Best Management 
Practices and Guidance Manual (REAT 2010) for desert renewable energy projects. In regard 
to potential noise impacts, the manual lists 10 BMPs: 



I) Ensure noisy construction activities (including truck and 
rail deliveries, pile driving and blasting) are limited to the 
least noise-sensitive times of day (i.e., weekdays only 45 
between 7 a.m. and 7 p.m.) for projects near residential or 
recreational areas. 

2) Consider use of noise barriers such as berms and 
vegetation to limit ambient noise at plant property lines, 
especially where sensitive noise receptors may be present. 

3) Ensure all project equipment has sound-control devices no 
less effective than those provided on the original 
equipment. All construction equipment used should be 
adequately muffled and maintained. Consider use of battery 
powered forklifts and other facility vehicles. 

4) Ensure all stationary construction equipment (i.e., 
compressors and generators) is located as far as 
practicable from nearby residences. 

5) If blasting or other noisy activities are required during the 
construction period, notify nearby residents and the 
permitting agencies 24 hours in advance. 

6) Properly maintain mufflers, brakes and all loose items on 
construction and operation related vehicles to minimize 
noise and ensure s~fe operations. Keep truck operations to 
the quietest operating speeds. Advise about do,-vnshifting 
and vehicle operations in residential communities to keep 
truck noise to a minimum. 

7) Use noise controls on standard construction equipment; 
shield impact tools. Consider use of flashing lights instead 
of audible back-up alarms on mobile equipment. 

8) Install mufflers on air coolers and exhaust stacks of all 
diesel and gas-driven engines. Equip all emergency 
pressure relief valves and steam blow-down lines with 
silencers to limit noise levels. 

9) Contain facilities within buildings or other types of 
effective noise enclosures. 

10) Employ engineering controls, including sound-insulated 
equipment and control rooms, to reduce the average noise 
level in normal work areas. 



The western and northwestern edge of the Project Area is approximately 400 feet from two 
residential structures located westerly of the Project Area. Under CEQA Guidelines section 
l 5 l 68(c)(3 ). the Project will be subject to MM NOJ-2 for the portions of the Project Area within 
500 feet of the residential structures. 

Once the Project is constructed, operational nose sources will be limited to pad-mounted 
transformers and tracker array motors. Transformers will be located farther than 500 feet from 
a residence or other noise-sensitive land use and would not require further analysis under MM 
NOJ-1 in the PEIR. Tracker motors generate low noise levels (see PEIR Table 4.12-4) and are 
sufficiently far from noise-sensitive land uses to have no potential noise-related impacts and to 
not require further noise study or mitigation. (See PEIR, p. 4.12-19.) As such, the operational 
impacts are expected to be less than significant. 

b) Generation of excessive groundbome 
vibration or groundbome noise levels? 

• • • 

No, the Project involves relatively light ground disturbance with few vehicles. No excessive 
groundborne vibration or groundborne noise is expected. Considering the types of equipment 
that will be used, impacts associated with groundborne noise or vibration would be within the 
scope of the PEIR and less than significant. (See PEIR p. 4.12-15.) 

c) For a project located within the vicinity of a 
private airstrip or, an airport land use plan or, 
where such a plan has not been adopted, within 
two miles of a public airport or public use 
airport, would the project expose people 
residing or working in the project area to 
excessive noise levels? 

• • • 

No. Trona Airport is not public, nor is it used with frequency, and it is typically used by light 
aircraft only. The proposed Project will have minimal noise levels due to its nature and will not 
create excessive noise levels for personnel working near the Project Area. The Project Area is 
not immediately below any established flight path and persons working at the Project Area 
would not be exposed to any significant level of aircraft noise. 

Mitigation Measures: All potential impacts are within the scope of the PEIR analysis. The 
Project will be subject to MM NOJ-2 for the portions of the Project Area within 500 feet of 
residential structures. 

* * * 

XIV. POPULATION AND HOUSING: Would the project: 



a) Induce substantial population growth in an 
area, either directly (for example, by proposing 
new homes and businesses) or indirectly (for 
example, through extension of roads or other 
infrastructure)? 

D D D 

No. The Project is not likely to induce any population growth. The Project Area requires few 
maintenance personnel and will be monitored mostly remotely from a.ff.site locations. No new 
residents are expected to result from the Project. 

b) Displace substantial numbers of existing 
people or housing, necessitating the 
construction of replacement housing 
elsewhere? 

• D D 

No, the proposed Project will not displace existing housing or create a situation where 
replacement housing will be necessary. No housing currently exists in the Project Area. No 
existing housing will be removed to construct or operate the Project. The Project will have no 
effect on the level of housing in the Project Area or on surrounding properties. 

* * * 

XV. PUBLIC SERVICES: Would the project: 

a) Result in substantial adverse physical 
impacts associated with the provision of new 
or physically altered governmental facilities, 
need for new or physically altered 
governmental facilities, the construction of 
which could cause significant environmental 
impacts, in order to maintain acceptable 
service ratios, response times or other 
performance objectives for any of the public 
services: 

Fire protection? • D • 
No. The Project is not considered to be located in a high-risk area for.fire protection. The 
Project Area has no trees or established vegetation. The San Bernardino Fire Department 
(which provides fire protection services in the Trana community) was consulted on the Project. 
No concerns related to the Project Area were given. 

Police protection? D • • 
No. No new police service will be required because of the Project. Offsite private security 
measures will mostly be used to monitor the Project Area. 



Schools? • • • 
No, no new students or residents, or associated school services, will be required because of this 
Project. 

Parks? • • • 
No, no new parks will be required because of the Project. 

Other public facilities? • • • 
No, the proposed Project will not create substantial adverse physical impacts associated with a 
need for any other foreseeable public services. 

XVI. RECREATION: Would the project: 

a) Increase the use of existing neighborhood 
and regional parks or other recreational 
facilities such that substantial physical 
deterioration of the facility would occur or be 
accelerated? 

* * * 

• • • 

No, the proposed Project will not increase the use of existing recreational facilities. It is not 
anticipated that any portion of this Project will result in a change in the level of service required 
to provide parks or other recreational facilities. 

b) Does the Project include recreational 
facilities or require the construction or 
expansion of recreational facilities which 
might have an adverse physical effect on the 
environment? 

• • • 

No, the proposed Project does not include recreational facilities, nor will it cause a need for an 
increase in parks or other recreational facilities that might have an adverse physical effect on 
the environment. 

* * * 

XVII. TRANSPORTATION: 



a) Conflict with a program, plan, ordinance or 
policy addressing the circulation system, 
including transit, roadway, bicycle, and 
pedestrian facilities? 

• • • 

No. The connecting road, Trana Wildrose Road, is lightly traveled. The Project will add no 
more than a few vehicles per day to Trana Wildrose Road during the construction phase, and no 
regular vehicle traffic during operations. During operations, the solar facilities will be remotely 
monitored and visited only occasionally (weekly, on average) by a light vehicle for inspection or 
maintenance. The Project will not result in a significant increase in traffic that is substantial in 
relation to the existing traffic load or capacity of the existing road system. The Project will not 
conflict with any existing transit, roadway, bicycle, or pedestrian facilities. 

b) Conflict or be inconsistent with CEQA 
Guidelines § 15064.J(b )? 

• • • 

No. The project will not result in an adverse change with respect to vehicle miles traveled 
(VMT). The Project will not significantly increase passenger vehicle tr~ffic or commuter trqfjic 
in the region. Construction related traffic generally will be light. When construction is complete, 
the Project will be remotely monitored and have maintenance personnel on-site as needed 
during daytime hours. The Project is not within one-half mile of either an existing major transit 
stop or high-quality transit corridor. The Project will result in less than significant impacts to 
this resource. 

c) Substantially increase hazards due to a 
design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm 
equipment)? 

• • • 

No. The proposed Project will not result in any design features that increase transportation 
hazards. No changes will occur to public roads, including the Trana Wildrose Road. No curves 
or dangerous intersections will be added to the existing unpaved access road leading to the 
Project Area. Automobiles and trucks will be accommodated in the Project Area. 

d) Res11lt in inadequate emergency access? • • • 
No, the Project is proposed on properties that are directly adjacent to, and accessible from, 
Trona Wildrose Road and emergency access is and will continue to be available. 

* * * 

XVIII. TRIBAL CULTURAL RESOURCES: Would the project: 



a) Cause a substantial adverse change in the 
significance of a tribal cultural resource, 
defined in Public Resources Code section 
21074 as either a site, feature, place, cultural 
landscape that is geographically defined in 
terms of the size and scope of the landscape, 
sacred place, or object with cultural value to a 
California Native American tribe, and that is: 

i) Listed or eligible for listing in the 
California Register of Historical 
Resources, or in a local register of 
historical resources as defined in 
Public Resources Code section 
5020. l(k), or 

• • • 

No. The Project Area undeveloped and cleared of vegetation with no known tribal cultural 
resources. The proposed Project does not contain a resource eligible for listing in the California 
Register of Historical Resources, or in a local register for historical resources as defined in 
Public Resource Code section 5020.1 (k). If any archeological or cultural resources are 
discovered on the site, work shall immediately stop, and Inyo County staff shall be immediately 
notified per Chapter 9.52 of the Inyo County Code. 

ii) A resource determined by the lead 
agency, in its discretion and supported 
by substantial evidence, to be 
significant pursuant to criteria set forth 
in subdivision (c) of Public Resources 
Code Section 5024. I . In applying the 
criteria set forth in subdivision (c) of 
Public Resource Code Section 5 024 .1, 
the lead agency shall consider the 
significance of the resource to a 
California Native American tribe. 

• • • 

The Project Area is vacant and undeveloped. It does not contain any resource determined by the 
County to be significant pursuant to criteria set forth in subdivision (c) of the Public Resource 
Code section 5024.1 (i.e., is associated with events that made a significant contribution to the 
states cultural patterns, is associated with the lives of persons important in our past, embodies 
the distinctive characteristics of a type or period, or has yielded or may yield information 
important in prehistory or history). 

* * * 
XIX. UTILITIES AND SERVICE SYSTEMS: Would the project: 



a) Require or result in the relocation or 
construction of new or expanded water, 
wastewater treatment or storm water drainage, 
electric power, natural gas, or 
telecommunications facilities, the construction 
or relocation of which could cause significant 
environmental effects? 

• • • 

No. The proposed Project is for the approval of a PV solar facility that will primarily be 
remotely monitored and involve no continuous human presence. The Project will not result in 
the construction or relocation of new or expanded utility, wastewater, or other utility service 
systems. The goal of the Project is to create a sustainable supply of electric power, and it will not 
increase demand for utilities whatsoever. 

b} Have sufficient water supplies available to 
serve the project and reasonably foreseeable 
future development during normal, dry, and 
multiple dry years? 

• • • 

No impact. During operation, water needs will be no more than 1. 0-acre feet per year and will 
be utilized primarily_for panel washing 2-4 times annually. During active construction, light 
water consumption (relative to other construction uses) will be required for dust suppression. All 
water needs will be covered via trucking it in from Searles Domestic Water Company, located in 
Trona. No landscaping water will be required. 

c) Result in a determination by the wastewater 
treatment provider, which serves or may serve 
the project that it has adequate capacity to 
serve the project's projected demand in 
addition to the provider's existing 
commitments? 

• • • 

No. The Project would not generate wastewater requiring disposal or contribute to demand for 
wastewater treatment. 

d} Generate solid waste in excess of state or 
local standards, or in excess of the capacity of 
soil infrastructure, or otherwise impair the 
attainment of solid waste reduction goals? 

• • • 

No. The Project will not require changes to the current solid waste capacity to accommodate 
them. Solid waste needs for the project will be minimal. Most of the volume of solid waste (scrap 
metals, electrical equipment, and proprietary solar array features) will be collected and 
recycled. 



e) Comply with federal, state, and local 
management and reduction statutes and 
regulations related to solid waste? 

• • • 

No impact. The Project and any future development will comply with Inyo County's solid waste 
standards, as required by the Inyo County Department of Environmental Health. 

* * * 

XX. WILDFIRE: 

a) Substantially impact an adopted emergency 
response plan or emergency evacuation plan? 

• • • 

No. There is not an adopted emergency response or evacuation plan for the area in which the 
Project is proposed. 

b) Due to slope, prevailing winds, and other 
factors, exacerbate wildfire risks, and thereby 
expose project occupants to pollutant 
concentrations from a wildfire or the 
uncontrolled spread of a wildfire? 

• • • 

No. The Project Area is on flat or gently-sloped land. It lacks vegetation and vegetation is 
sparse in the area, characterized mainly by desert scrub, making wildfire risks moderate to low. 
There will be no project occupants, and the project area is physically separated from 
surrounding structures. The proposed Project does little to add to the wildfire risk in the area. 
The risk of loss. injury or death involving wild/and fires is less than significant at this site, and 
any potential risk is further mitigated by compliance with California Building Standards. 

c) Require the installation or maintenance of 
associated infrastructure ( such as roads, fuel 
break, emergency water sources, power lines 
or other utilities) that may exacerbate fire risk 
or that may result in temporary or ongoing 
impacts to the environment? 

• • • 

No. The Project will not cause the need for additional wildfire associated infrastructure. 

d) Expose people or structures to significant 
risks, including downslope or downstream 
flooding or landslides, as a result of runoff, 
post-fire slope instability, or drainage changes? 

• • • 

No. The Project is on already graded and disturbed land. The addition of solar facilities will not 
create downslope or downstream flooding or landslides. 

* * * 



XXI. MANDATORY FINDINGS OF SIGNIFICANCE: 

a) Does the project have the potential to 
degrade the quality of the environment, 
substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal 
community, reduce the number, or restrict the 
range of a rare or endangered plant or animal 
or eliminate important examples of the major 
periods of California history or prehistory? 

D D • 

No, the Project will not impact or degrade the quality of the environment. The limited impact to 
resources in the Project Area can be mitigated to less than significant levels. Minimization 
measures have been written into the Mitigation Monitoring and Reporting Program for the 
permits and include: pre-activity surveys; avoidance buffers for desert kit fox; noise control 
measures subject to MM NOI-2 for the portions of the Project Area within 500 feet of residential 
structures, .dust mitigation measures to control air quality issues, and the monitoring efforts of a 
representative from local native American tribes in case native artifacts or human remains are 
uncovered. 

b) Does the project have impacts that are 
individually limited, but cumulatively 
considerable? ("Cumulatively considerable" 
means that the incremental effects of a Project 
are considerable when viewed in connection 
with the effects of past Projects, the effects of 
other current Projects, and the effects of 
probable future Projects)? 

• • D 

No. The proposed Project does not have impacts that are individually limited, but cumulatively 
considerable. The only existing and potentially future projects of note in the vicinity are PV solar 
projects within the Trana SEDA, but the overall number and size of these projects are likely to be 
less than analyzed in the PEIR. The Project is the second PV solar project in the SEDA as stated 
in the Project Description. Future solar projects in the Trana SEDA beyond those existing, 
proposed or planned, appear to be unlikely without significant improvements to offsite SCE 
transmission infrastructure. 

c) Does the project have environmental effects 
which will cause substantial adverse effects on 
human beings, either directly or indirectly? 

• • • 

No, the Project has no known environmental effects that will cause substantial adverse effects on 
human beings either directly or indirectly. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 2 



Planning Department 
168 North Edwards Street 
Post Office Drawer L 
Independence, California 93526 

Phone: (760) 878-0263 
FAX : (760) 872-2712 

E-Mail : inyoplanning@inyocounty.us

RECIRCULATED 

DRAFT MITIGATED NEGATIVE DECLARATION OF ENVIRONMENTAL IMPACT AND 

INITIAL STUDY 

PROJECT TITLE: Renewable Energy Permit 2022-02/Barker-Trona 4 

PROJECT LOCATION: The Project site is located approximately 3 miles north of the unincorporated 
community ofTrona, California. The property is on private land owned by Robbie Barker, Assessor parcel 
numbers 038-330-32,038-330-33 and 038-330-34. 

PROJECT DESCRIPTION: The applicant is applying for a Renewable Energy Permit to construct a 3.0 Megawatt 
(MW) photovoltaic solar facility using approximately 6,000 fixed single-axis tracker solar panels. The project site 
is located on 15-acres that are previously graded, flat or gently sloped, highly disturbed and has no natural 
vegetation, habitat, water features or structures. Prior uses include a private dirt track and a junk yard, both 
recently removed. The site is approximately 0.03 miles west of Trona Wildrose Road. 

FINDINGS: 

A. The proposed project is consistent with goals and objectives of the Inyo County General Plan.

B. The proposed project is consistent with the provisions of the Inyo County Zoning Ordinance.

C. Potential adverse environmental impacts will not exceed thresholds of significance, either individually or
cumulatively.

D. Based upon the environmental evaluation of the proposed project, the Planning Department finds that the
project does not have the potential to create a significant adverse impact on flora or fauna; natural, scenic,
and historic resources; the local economy; public health, safety, and welfare. This constitutes a Mitigated
Negative Finding for the Mandatory Findings required by Section 15065 of the CEQA Guidelines.

The 30-day public review period for this Draft Mitigated Negative Declaration will expire on August 25, 

2023. Inyo County is not required to respond to any comments received after this date. 

Additional information is available from the Inyo County Planning Department. Please contact Project Planner 
Cynthia Draper (760-878-0265) if you have any questions regarding this project. 



Planning Department 
168 North Edwards Street 
Post Office Drawer L 
Independence, California 93526 

Phone: (760) 878-0263 

FAX: (760) 872-2712

E-Mail: inyoplanning@inyocounty.us

INYO COUNTY PLANNING DEPARTMENT 

APPENDIX G: CEQA INITIAL STUDY & ENVIRONMENTAL CHECKLIST FORM 

1. Project title: Renewable Energy Permit 2022-02/Barker- Trona 4

2. Lead agency name and address: Inyo County Planning Department, PO Drawer L, Independence, CA 93526

3. Contact person and phone number: Cynthia Draper: (760) 878-0265

4. Project location: The property is on private land owned by Robbie Barker, Assessor parcel numbers 038-330- 
32,038-330-33,038-330-34.

5. Project sponsor's name and address: Robbie Barker 82740 Trona Rd., Trona, CA 93562

6. General Plan designation: Residential Estate (RE), SEDA overlay

7. Zoning: Rural Residential (RR-5.0)

8. Description of project: The applicant is applying for a Renewable Energy Permit to construct a 3.0 Megawatt 
(MW) photovoltaic solar facility using approximately 6,000 fixed single-axis tracker solar panels. The project 
site is located on 15-acres that are previously graded, flat or gently sloped, highly disturbed and has 
no natural vegetation, habitat, water features or structures. Prior uses include a private dirt track and a junk 
yard, both recently removed. The site is approximately 0.03 miles west of Trona Wildrose Road.

9. Surrounding land uses and setting: The property is surrounded by undeveloped land, sparse residential 
dwellings, and commercial uses (such as equipment storage). Developed areas include the Trona Airport, 
scattered residences, and scrap yards. The surrounding parcels are highly disturbed, devoid of plants or native 
habitat. Weed abatement has been performed throughout the area. 

Location: Use: Gen. Plan Designation Zoning 

North Vacant Residential Estate (RE) Rural Residential (RR-5.0-MH) 

South Developed/Solar Residential Estate (RE) Rural Residential (RR-5.0-MH) 

East Vacant/ BLM State and Federal lands Open Space (OS-40) 
(SFL)/Open space rec 
(OSR) 

West Vacant/ (MS) Residential Estate Rural Residential (RR-5.0-MH) 
Misc structure (RE) 

10. Other public agencies whose approval is required: Inyo County Building and Safety, Inyo County
Environmental Health, Inyo County Public Works



11. Have California Native American tribes traditionally and culturally affiliated with the project area 
requested consultation pursuant to Public Resources Code section 21080.3.1? If so. has consultation begun? 

In compliance with AB 52 and Public Resource Code Section 21080.3.l(b), tribes identified as being local to 
Inyo County were notified via certified letter about the project and the opportunity for consultation on this 
project. The tribes notified were as follows: The Cabazon Band of Mission Indians, the Torres Martinez Desert 
CahuiUa Indians, the Twenty-Nine Palms Band of Mission Indians, the Big Pine Paiute Tribe, the Fort 
Independence Paiute Tribe, the Lone Pine Paiute Tribe, and the Timbisha Shoshone Tribe. 

Note: Conducting consultation early in the CEQA process allows tribal governments, lead agencies, and project proponents 
to discuss the level of environmental review, identify and address potential adverse impacts to tribal cultural resources, and 
reduce the potential for delay and conflict in the environmental review process. (See Public Resources Code section 
21083.3.2.) Information may also be available from the California Native American Heritage Commission's Sacred Lands 
File per Public Resources Code section 5097.96 and the California Historical Resources Information System administered 
by the California Office of Historic Preservation. Please also note that Public Resources Code section 21082.3(c) contains 
provisions specific to confidentiality. 



ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this project, involving 
at least one impact that is a "Potentially Significant Impact" as indicated by the checklist on the 
following pages. 

• Aesthetics Resources 
OBiological Resources • Geology /Soils • Hydrology/Water Quality • Noise • Recreation 
OUtilities / Service Systems 

DETERMINATION 

On the basis of this initial evaluation: 

• Agriculture & Forestry • Cultural Resources • Greenhouse Gas Emissions 
OLand Use/ Planning • Population / Housing • Transportation • Wildfire 

OAir Quality • Energy • Hazards & Hazardous Materials • Mineral Resources • Public Services • Tribal Cultural Resources • Mandatory Findings of 
Significance 

0 I find that the proposed project COULD NOT have a significant effect on the environment, 
and a NEGATIVE DECLARATION will be prepared. 

~ I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because revisions in the project have been made 
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be 
prepared. 

0 I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

0 I find that the proposed project MAY have a "potentially significant impact" or ''potentially 
significant unless mitigated" impact on the environment, but at least one effect 1) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation measures based on the earlier analysis as described on attached 
sheets. An ENVIRONMENT AL IMP ACT REPORT is required, but it must analyze only the effects 
that remain to be addressed. 

0 I find that although the proposed project could have a significant effect on the environment, 
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or 
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or 
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or 
mitigati measures that sed upon the proposed project, nothing further is required. 

t ia raper, Assistant Planner 
o County Planning Department 

Date 



RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE DECLARATION 

ENVIRONMENTAL CHECKLIST FORM 

Renewable Energy Permit 2022-02/Barker- Trona 4

REGULATORY BACKGROUND 

The Inyo County General Plan provides a vision for Inyo County's long-range physical and 
economic development, including resource development and conservation. The General Plan 
contains implementing strategies, policies and programs enabling this vision to be accomplished. 
On March 24, 2015, the Board of Supervisors adopted an amendment to the General Plan known 
as the Renewable Energy General Plan Amendment ("REGP A"). The REGP A regulates the type, 
siting, and size of renewable energy solar development projects in the County through adoption 
of land use policies consistent with the broader goals in the General Plan. 

The REGP A differentiates renewable energy solar facilities based on their size and output. It 
defines "utility-scale" facilities as those generating at least 20 megawatts (MW) for off-site use, 
consumption or sale. Facilities that generate less than 20 MW may include "commercial-scale" 
or "community-scale" facilities, depending on whether electricity is produced for off-site use or 
for use by a specific community. The REGPA states that the County "shall encourage the 
development of' commercial and community-scale facilities. 

The REGPA also designated seven different areas of the County, known as Solar Energy 
Development Areas (SEDAs), where renewable energy solar facilities would be allowed. Policy 
LU-1.17 permits utility-scale and commercial-scale facilities to be considered in SEDAs, subject 
to any necessary environmental review. Renewable energy solar development within a SEDA is 
allowed in any zoning classification. The Trona SEDA covers an approximately 7 .1-mile area in 
the Searles Valley, north of the unincorporated community ofTrona. The REGPA allows 600 
acres of renewable energy development in the Trona SEDA. 

When the County adopted the REGPA in 2015, it certified a Programmatic Environmental 
Impact Report (PEIR). The PEIR analyzed the impacts of renewable energy solar development 
throughout the County. It identified less-than-significant environmental impacts to agriculture 
and forestry resources, air quality, geology, and soils, GHG emissions, hazards and hazardous 
materials, hydrology and water quality, land use and planning, mineral resources, noise, 
population and housing, public services, recreation, socioeconomics, transportation and 
circulation, and utilities and service systems. The PEIR identified potentially significant and 
unavoidable impacts to aesthetics, biological resources, and cultural resources, and included 
mitigation measures to reduce these impacts to the extent feasible. 

ENVIRONMENTAL SETTING 

Inyo County covers approximately 10,200 square miles and is located on the east side of the 
Sierra Nevada Mountain range, within the east-central part of California. The County is 
primarily rural and undeveloped, characterized by open expanses, wide valleys and mountains 
ranging from low hills to jagged peaks. Elevations are from 282 feet below sea level within 
Death Valley National Park to 14,505 feet above sea level (amsl) in the Sierra Nevada 



mountains. The climate typically is arid to semi-arid, marked by low precipitation, abundant 
sunshine, frequent winds, moderate to low humidity, and high evapotranspiration. 

The Project is located in the Searles Valley, at the southern edge of the County, north of the 
unincorporated Trona community, and in the Trona SEDA. As noted above, the SEDA covers 
approximately 7.1 square miles (4,550 acres). Most of the SEDA is undeveloped. Roughly 60 
percent is managed by BLM, with the remainder under private ownership. Developed features 
include Trona Airport, scattered rural residences, and scrap yards. North of the airport lies 
Valley Wells, a state historical landmark, consisting of small buildings, abandoned recreational 
facilities, a desert golf course and well field. The Trona area is sparsely populated, containing 
less than 2,000 people. 

Elevations within the Trona SEDA range from 2,100 feet to 1,650 feet amsl. The average 
January temperatures range from 32-58 degrees Fahrenheit, and in July from 73-105 degrees. 
Annual precipitation is low, averaging 3.98 inches. The habitat consists mainly of alkali desert 
scrub flats with ephemeral washes, with an open composition and canopy cover less than 50 
percent. 

Topography in the Trona SEDA, within the center of the northern Searles Valley, is generally 
level or gently sloped. Steeper terrain occurs to the west (the Argus Range), east, and north (the 
Slate Range). Surface exposures consist predominantly of late Quaternary alluvial/lake deposits, 
sandy to loamy topsoil with Mesozoic granitic intrusive rocks to the west, and areas to the east 
and north exhibiting an assemblage of Precambrian/Paleozoic metasediments, Mesozoic granitic 
intrusives, Mesozoic and Tertiary volcanics, and older Quaternary alluviaVsedimentary deposits. 
No mapped faults exist in the Searles Valley. The nearest mapped fault is the Panamint Fault, 
approximately 10 miles east. 

The Trona SEDA is within the South Lahontan Basin, as designated in the 1995 (as amended) 
Lahontan RWQCB Water Quality Control Plan for the Lahontan Region (Basin Plan). The Trona 
SEDA is within the areal extent of the Searles Valley Groundwater Basin (Searles Basin), which 
includes an area of approximately 197,000 acres, and a water-bearing strata consisting of a thick 
(at least 750 feet) sequence of younger unconsolidated alluvial deposits and underlying (locally 
semi-consolidated) older alluvium. 

Average reported municipal/irrigation well depths in the Searles Basin are approximately 300 
feet (DWR 2003). Estimated groundwater storage capacity is 2.1 million acre-feet. Groundwater 
is characterized mainly as calcium-sodium-bicarbonate or sodium-calcium bicarbonate in nature, 
with groundwater near Searles Lake described as sodium-chloride in nature. The northwestern 
and southwestern portions of the Searles Basin exhibit generally good water quality (with locally 
elevated fluoride and nitrate levels), while areas near Searles Lake have poor water quality with 
TDS levels of between 12,000 and 420,000 mg/I (DWR 2003). 

The Trana SEDA is within the Great Basin Valleys Air Basin (Air Basin). The Air Basin is 
named for its geological formation of valleys surrounded by mountains. Air rises and sinks due 
to the heat in the valleys and height of the mountains, which causes the air to settle in the valleys 
and low-lying areas. Areas in the Air Basin are under the jurisdiction of the Great Basin Unified 
Air Pollution Control District (GBUAPCD), which regulates air pollutant emissions for all 
stationary sources within the Air Basin. 

2 



In 1987, the Trona area was designated as a PM-10 nonattainment area hy the United States 
EPA. The main source of PM-10 emissions in the region is the dry Owens Lake lak:ebed, which 
is located approximately 50 miles northwest of the Project. At the time, the Tmna area was part 
of the Coso Junction Planning Area. In 2002, the US EPA redcsignated the Searles Valley into 
three separate areas, and made a finding of attaimnent for Trona. (Federal Register, 2002a, 
2002b.) 

PROJECT DESCRIPTION 

The applicant has applied for two renewable energy permits for two separate photovoltaic (PV) 
solar facilities on contiguous land ("Project"_}. The applicant submitted two separate applications 
because each facility would separately connect to the existing Southern California Edison (SCE) 
33-kV transmission line passing through the area. This Initial Study studies the impacts of both 
applications as one Project because both facilities have a common applicant, are in proximity to 
each other, and would have similar impacts. 

The first application (No. 2022-01 ), known to the applicant as "Trona 7," proposes a PV solar 
facility on a five~acrc parcel, consisting of approximately 2,300 single-axis tracker solar panels 
that wHl produce approximately 1,2 megawatts (MW) of electricity. The five~acre site is graded 
and highly disturt>ed, flat or gently sloped, and has no natural vegetation, habitat, wal.er features 
or structures. The site is approximately 0.3 miles west ofTrona \\tildrose Road, which is not a 
designated scenic highway or scenic corridor. 

The second application (No. 2022-02), also known as Trona 4, proposes a PV solar facility 
within a 15-acre parcel that it contiguous (i~., has a common corner) with the Trona 7 site. 
The facility would generate 3.0 MW of electricity utilizing approximately 6,000 slngle-a:xls 
tracker solar panels. The site also is pre,·ious)y graded, flat or gendy sloped, highly 
dlsturbed and has no natural vegetatio~ habitat, water features or structures. Prior uses 
include a private dirt track and a junk yard, both recentJy removed. The site is 
approximateJy 0.03 miles west ofTrona Wildrose Road. 

Both proposed facilities (collectively, the 20-acre "Project Area") are located approximately 
thre.e miles north of the Trona community and one mile west of the Trona Airport. The elevation 
of the Project Area is approximately 1,700 feet amsl, It has no history of agricultural use and is 
not federally managed, According to FEMA, the Project Area is within an Area ofMJnimal 
Flood Hazard. 

Zoning in the Project Arca is rural residential, Approximately five residential structures are 
within 0.5 miles of the Project Area, located mostly south and west. Two of these structures are 
approximately 400 feet from the edge of the Project Area (most of the Project Area is farther to 
the east and extends up to approximately 2,300 feet distant from these structures). Other land 
use in 0.5 miles of the Project Area include storage of equipment and vehicles, scrap yards and 
storage writs. Representative photographs are included in Appendix A. Agricultural use of 
surrounding land is minimal. Agriculture and farming are not significant land uses in the area. 

Construction wiH consist oflimited grading in some areas, as the Project Area is already 
predominantly level and graded. Appendix B (Biological Resources Evaluation) document,;; the 
onsite conditions. Shallow trenching will be required for underground conduits, and one 20x20-
foot concrete pad will be placed on each site to support the trans:fonners. FolJowing grading and 



trenching, metal poles or masts will be installed into the ground to support the solar panels. 
Grading and trenching will require approximately two days. Pole and panel installation will take 
an estimated two months. Appendix C contains an equipment list, operating hours and projected 
air emissions. 

Dust control measures will be used at all times during construction, and during Project 
operations (the control of fugitive dust is critical to solar operations, as panels coated by dust do 
not function at full capacity). Dust controls during construction will consist of a watering truck, 
the application of crushed limestone to the ground, and application of a non-toxic clay polymer 
known as EarthGlue (specifications in Appendix D). Stabilized construction entrance and exits 
will be used to reduce sediment trackout onto the adjacent public roadway. During operations, 
limestone and EarthGlue will control dust. 

Once installed, the solar panels will reach a maximum height of 12 feet above the ground (or 
less, as the panels change slightly in height as they rotate slowly throughout the day to track the 
sun). Panels will feature anti-reflective coatings to reduce daytime glare and reflectivity. Each 
facility will be fenced to prevent unauthorized access. Representative photographs of the panels 
and tracker supports are in Appendix E, showing a recently constructed solar project located on 
adjacent land (described in more detail below) that uses the same equipment design and 
components to be used by the Project. 

The Project is the second renewable energy solar project proposed for the Trona SEDA. The 
prior project, on 10 acres adjacent to the Project Area, was approved and has been constructed by 
the applicant (Nos. 2018-01 and 2021-01). Another 10-acre project is reportedly in development 
to the south. Combined, the existing, proposed and potential future renewable solar projects are 
40 acres, and account for a small part of the 600 acres allocated by the REGPA to solar projects 
in the Trona SEDA. Future solar projects in the Trona SEDA may not be possible, however, 
according to the applicant, until SCE improves its transmission infrastructure to increase its 
transmission capacity. 

AGENCY COORDINATION AND PUBLIC INVOLVEMENT 

Public notifications concerning the Project began approximately seven months ago. On 
November 14, 2022, the County gave public notice of the availability of a Draft Initial Study and 
Negative Declaration for each of the two applications. The 30-day review period ended on 
December 17, 2022. No comments were received. 

A public hearing was set before the Planning Commission on March 23, 2023 to approve both 
applications. Two days before the hearing, the County received public comments from a nearby 
landowner, and as a result, the County postponed the hearing to May 3, 2023. Prior to the May 
hearing, the County received additional public comments. As a result, the County postponed the 
hearing again, revised the Initial Study and Mitigated Negative Declaration, and has recirculated 
the Initial Study and Mitigated Negative Declaration pursuant to Section 15073.5 of the CEQA 
Guidelines. 

TRIBAL OUTREACH 

In accordance with AB 52 and Public Resource Code Section 21081.3. l (b) tribes identified as 
being local to Inyo County were notified via certified letter about the project and the opportunity 
for consultation on this project. The tribes were notified as follows: The Cabazon Band of 
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Mission Indians, the Torres Martinez Desert Cahuilla Indians, the Twenty-Nine Palms Band of 
Mission Indians, the Big Pine Paiute Tribe, the Fort Independence Paiute Tribe, the Lone Pine 
Paiute Tribe, and the Timbisha Shoshone Tribe. 

TIERED DOCUMENT 

A program EIR evaluates the environmental consequences of a series of actions that together 
constitute a large project and share common geographic, regulatory and environmental attributes. 
(Cal. Code of Regs., tit. 14, § 15168(a).) If the program EIR facilitates the approval of activities 
within a program, the agency must scrutinize those activities, as they arise for approval, to 
determine if additional environmental review is needed. 

An agency's assessment of the adequacy of a prior program EIR for the approval of s peci fie 
activities involves an analysis of whether the activity falls within the scope of the prior EIR and 
whether the activity will give rise to environmental impacts that were not previously analyzed in 
the program EIR. (Cal. Code of Regs., tit. 14, § 15168(c).) If impacts were adequately assessed, 
the agency can avoid further environmental documentation. (Id., tit. 14, § 15168(c).) If further 
review is needed, the "tiered" document should analyze only those effects that may be significant 
but were not analyzed in the program EIR, or that were considered significant but can be 
mitigated or avoided through further analysis. (Id., tit. 14, § 15152(d); see also Pub. Resources 
Code,§§ 21081(a)(l), 21094(c).) 

The PEIR was a program EIR pursuant to section 15168 of the CEQA Guidelines. The County 
has determined that certain of the Project's potential impacts are adequately addressed in the 
PEIR. Others require site-specific analysis and are properly assessed in a Mitigated Negative 
Declaration that will integrate enforceable mitigation measures from the PEIR to ensure that they 
are enforced at the Project level. The County is treating the Mitigated Negative Declaration as a 
tiered document under the PEIR. The PEIR can be found at the following website link, or by 
typing or pasting the following text into an internet browser: 

https ://www.inyocounty.us/ sites/default/ fil es/2 023-04/F inal %20PEIR %20 Volme%20II.pdf 
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CHECKLIST 

Potentially Less Than Less Than No 
Significant Significant Significant Impact 
Impact with Impact 

Mitigation 
Incorporation 

I. AESTHETICS- Would the project: 

a) Have a substantial adverse effect on a scenic vista? • • ~ • 
No. The Project is not located near a scenic vista. 
The Project is near the valley floor within an area that is visually characterized by junk yards, 
and outdoor storage of vehicles and equipment in a high desert environment. The Project is 
within the Trona SEDA, which has its location and boundaries in an area that lacks an 
abundance of scenic resources. (PEIR, 4.1-15.) 

The Project is consistent with the PEIR analysis and mitigation measures. The potentially
applicable mitigation measures (AES-I through 6, and 9) require that site-specific visual studies 
be prepared/or utility-scale projects (i.e., generating greater than 20 MW) and/or smaller-scale 
projects determined by a qualified county planner to have a potential to impact visual resources 
in individual SEDAs. Here, the Project involves a small, commercial-scale facilities that, due to 
its size and location, have been determined by a qualified planner to not have a potential to 
impact visual resources, including a scenic vista. 
https://www.inyocounty.us/sites/default/files/202 3-04/Final %20PEIR %20Volme%20 ll.pdf 

b) Substantially damage scenic resources, including, 
but not limited to, trees, rock outcroppings, and 
historic buildings within a state scenic highway? D D D 

No. The Project Area has previously been disturbed with roads, storage units, and weed 
abatement. It has previously been graded and is devoid of natural resources such as rock 
outcroppings and trees. No removal of vegetative life, rock outcroppings, or historic buildings 
within a scenic state highway will occur. It is not located within or adjacent to any designated 
scenic highways mapped by the California Department a/Transportation. The Project involves 
the placement of PV solar panels that reach a maximum height of 12 feet. 

c) In non-urbanized areas, substantially degrade the 
existing visual character or quality of public views of 
the site and its surroundings? (Public views are those 
that are experienced from a publicly-accessible 
vantage point.) If the project is in an urbanized area, 
would the project conflict with applicable zoning and 
other regulations governing scenic quality? 

• • • 

No. The Project will not affect the overall scenic integrity of the area. The Project Area is 
barren of natural resources that provide scenic value. The Project is in a rural, non-urbanized 
area and surrounded by property owners that frequently use the area for storage and scrap 
yards. Public views are mainly from Trana-Wildrose Road, and the Project will not substantially 



degrade the existing visual character of the area from the perspective of passing motorists as the 
area is characterized by scrap yards and outdoor storage of materials. ( Appendix A.) The low 
height of the panels (12 foot maximum, comparable to a single-story house) would not obstruct 
views of the Argus range to the west or the Slate range to the east. 

d) Create a new source of substantial light or glare 
which would adversely affect day or nighttime views 
in the area? 

• • • 

No. Due to the small size of the facilities, and their location and design, the Project will not 
significantly impact daytime or nighttime views. Construction will take place during the daytime 
hours only. Operation will not involve new light sources that affect nighttime views. The Project 
will use solar panels that integrate anti-reflective technology to minimize daytime glare, which is 
consistent with PEIR Mitigation Measure AES-6 (requiring that certain projects treat solar 
panels with anti-reflective coating). The boundaries and locations of SEDAs, including the 
Trona SEDA, were sited in areas without an abundance of scenic resources. (PEIR, 4.1-15.) 

• • * 

II. AGRICULTURAL AND FOREST RESOURCES: In determining whether impacts to 
agricultural resources are significant environmental effects, lead agencies may refer to the 
California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the 
California Dept. of Conservation as an optional model to use in assessing impacts on agriculture 
and farmland. In determining whether impacts to forest resources, including timberland, are 
significant environmental effects, lead agencies may refer to information compiled by the 
California Department of Forestry and Fire Protection regarding the state1s inventory of forest 
land, including the Forest and Range Assessment Project and the Forest Legacy Assessment 
Project; and forest carbon measurement methodology provided in Forest Protocols adopted by 
the California Air Resources Board. Would the project: 

a) Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance (Farmland), as 
shown on the maps prepared pursuant to the Farmland 
Mapping and Monitoring Program (FMMP) of the 
California Resources Agency, to nonagricultural use? 

• 

No, the Project is not located on land designated as farmland. 

b) Conflict with existing zoning for agricultural use, or 
a Williamson Act contract? 

• 

• • 

• • 

No, the Project is not located on land zoned exclusively for agriculture. Inyo County has no 
Williamson Act contracts. 



c) Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in Public 
Resources Code section 12220(g)), timberland 
(as defined by Public Resources Code section 
4526), or timberland zoned Timberland 
Production ( as defined by Government Code 
section 51104(g))? 

• • • 

No, the Project Area does not include forest land or timberland, or land zoned for forest land, 
timberland, or Timberland Production. 

d) Result in the loss of forest land or 
conversion of forest land to non-forest use? 

No, the Project is not located on forest land. 

e) Involve other changes in the existing 
environment which, due to their location or 
nature, could result in conversion of Farmland, 
to non-agricultural use? 

• • • 

• • • 

No, the Project is not located on .farmland and is not conducive to future use as farmland. The 
Project Area has no history of agricultural production. To the extent that agricultural activities 
may exist on surrounding properties, the Project would have no impact on or interference with 
those activities. 

* * * 

III. AIR QUALITY: Where available, the significant criteria established by the applicable air 
quality management or air pollution control district may be relied upon to make the following 
determinations. Would the project: 

a) Conflict with or obstruct implementation of 
the applicable air quality plan? 

• • • 

No. There is no applicable air quality plan for the area in which the Project is proposed. The 
Project is in an area considered to be in attainment for P M-10 in reference to National Ambient 
Air Quality Standards. The predominant air quality concern is windblown dust. The applicant 
will control dust during construction by standard techniques that include use of a water truck to 
wet down disturbed areas, the use of limestone to stabilize the ground surface, and application of 
dust suppressants including EarthGlue, which will ensure there are no significant impacts. (See 
Appendix C, Air Quality and Greenhouse Gas Memorandum). The applicant will be conditioned 
to obtain any required permits, and follow best management practices, required by the 
GBUAPCD. 

Additionally, the Project is consistent with the PEIR analysis and mitigation measures. The 
GBUAPCD considers short-term construction equipment exhaust emissions to be less than 
significant. (See PElR, p. 4.3-10.) The potentially-applicable air quality mitigation measures 
(AQS-1 through 3) applied to utility-scale projects of greater than 20 MW and did not apply to 



smaller, commercial-scale projects unless determined to be needed on a case-by-case basis by a 
qualified County planner. Here, the Project involves a small commercial-scale facility that does 
not present significant air quality impacts. (See Appendix C.) Due to the size, location, low 
emissions well below all applicable thresholds (Appendix C) and design that incorporates dust 
controls and suppressants, AQS-1 through 3 are unnecessary to apply. 

b) Violate any air quality standard or 
contribute substantially to an existing or 
projected air quality violation? 

• • • 

No. The Project is located in an area in attainment for PM-IO. The Project will be in 
compliance with air quality standards, as the applicant is conditioned to obtain any required 
permits and to follow best management practices as set forth by GBUAPCD. The GBUAPCD 
considers short-term construction equipment exhaust emissions to be less than significant. 
PEJR, p. 4.3-10.) Project construction and operations will generate emissions that are well 
below all applicable air quality thresholds and standards. (See Appendix C) 

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable federal or state ambient air quality 
standard (including releasing emissions which 
exceed quantitative thresholds for ozone 
precursors)? 

• • • 

The Project is not in an area that is in non-attainment under any applicable standard. The 
operation of the solar project is not anticipated to result in a substantial increase in vehicular or 
stationary emissions once installed. As a result, long-term emissions resulting from Project 
operation are anticipated to be well below all applicable thresholds. (See Appendix C.) The 
GBUAPCD considers short-term construction equipment exhaust emissions to be less than 
significant. PEJR, p. 4.3-10.) The Project would not contribute to a cumulatively considerable 
net increase in non-attainment pollutants during operation, and impacts would be less than 
significant. 

d) Expose sensitive receptors to substantial 
pollutant concentrations? 

• • • 

No, the proposed Project will not expose sensitive receptors to any new substantial pollutant 
concentrations. The construction process is low impact, involving minor leveling and digging of 
shallow trenches for placing underground conduits, and installation of a single 20 'x20' concrete 
pad/or a transformer. There are no nearby schools or hospitals. Few houses are in proximity 
to the Project Area. During construction, windblown dust will be controlled by watering, the 
application of limestone, and the application of a dust suppressant. Vehicle emissions will be 
well below applicable thresholds of significance during construction and operations. (See 
Appendix CJ During Project operation, the solar facility will not produce pollutants. 



e) Result in other emissions ( such as those 
leading to odors) adversely affecting a 
substantial number of people? 

• • • 

The proposed Project will not produce objectionable odors during the life of the operation. The 
Project will use typical construction techniques and the odors would be typical of most 
construction sites and temporary in nature. 

* * * 
IV. BIOLOGICAL RESOURCES: 

Would the project: 

a) Have a substantial adverse effect, either 
directly or through habitat modifications, on 
any species identified as a candidate, sensitive, 
or special status species in local or regional 
plans, policies, or regulations, or by the 
California Department of Fish and Grune or 
U.S. Fish and Wildlife Service? 

• • • 

No. The Project Area has been inspected by County planning staff and by a qualified biologist. 
No CDFW or USFWS designated special status species were found in Project Area. The Project 
Area is graded, cleared of any significant vegetation, and contains no native habitat. No impacts 
through habitat modification are anticipated. 

A Biological Resource Evaluation (BRE) was performed by qualified biologists. (Appendix B.) 
The BRE surveyed the Project Area and a 250-foot buffer. No significant biological resources 
(plant or wildlife) were found present in the Project Area or buffer. In particular, the BRE found 
no evidence of desert tortoise (Gopherus agassizii) or suitable foraging habitat or other habitat 
for desert tortoise. The BRE also found no evidence of Mohave ground squirrel 
(Xerospermophilus mohavensis) or associated burrows and noted that the nearest population of 
Mohave ground squirrel is 8.2 miles southwest, and the nearest core population is 25 miles 
northwest. 

The BRE concluded that the desert kit fox (Vulpes macrotis arsipus) could potentially visit the 
Project Area as a transient forager, but the Project Area and surroundings lack optimal denning 
habitat due to existing ground disturbance. The BRE also found a potential for nesting birds or 
raptors to forage and/or nest in the Project Area or buffer, using utility poles, although no active 
or inactive nests were observed. Nesting migratory birds and other raptors species, protected by 
the Migratory Bird Treaty Species Act, were not observed but have a potential to occur in or 
near the Project Area and surrounding areas. (Appendix B.) 

To mitigate the potential for impacts to desert kit fox and protected bird species, the BRE 
recommended Best Management Practices and avoidance measures including: a pre-activity 
survey, a vehicle speed limit of 20mph, covering of trenches, and proper disposal o_ffood items, 
as set forth more specifically in the BRE. With these measures, the Project is not expected to 
significantly impact candidate, sensitive, or special status species. 



The Project is consistent with the PEIR. The biological resource mitigation measures identified 
in the PEIR apply to utility-scale projects with greater than 20 MW of generating capacity. The 
PEIR provides that "small scale solar energy projects are considered to result in no impacts 
under CEQA" and the mitigation measures in the PEIR do not apply to such projects unless a 
qualified County planner determines, on a case-by-case basis, that implementation of the PEIR 
mitigation measures is necessary. (P EIR, p. 4. 4-12 2-12 3.) If the planner determines, after 
review, that a proposed commercial-scale project has a potential to impact biological resources, 
the PEIR mitigation measures shall be implemented "as determined necessary" by the planner. 
(PEIR, p. 4.4-123.) Here, the Project has no potential to impact biological resources other than 
potential impacts to desert kit fox and bird species. The mitigation measures in the BRE will 
ensure that the potential impacts to desert kit fox and bird species are less than significant, and it 
is unnecessary to implement any additional mitigation measures from the PEIR. 

b) Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional 
plans, policies, regulations or by the California 
Department of Fish and Game or US Fish and 
Wildlife Service? 

• • • 

No, there is no identified riparian habitat or other sensitive natural community in the Project 
Area or in close proximity that would be affected by the Project. The USFWS National Wetlands 
Inventory (USFWS 2014b) shows no freshwater wetlands near the Project Area. No protected 
natural areas are located within the Trona SEDA. 

c) Have a substantial adverse effect on state or 
federal protected wetlands (including, but not 
limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological 
interruption, or other means? 

• • • 

No, there are no federally protected wetlands in or near the Project Area, nor would the nature 
of the Project cause.fill material or Project contaminants to enter flowing water. 

d) Interfere substantially with the movement of 
any native resident or migratory fish or wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use 
of native wildlife nursery sites? 

• • • 

No, although the Project Area could potentially have occurrences of wildlife species, the Project 
will not interfere with migratory fish or wildlife species. As stated in the BRE, there are no 
known wildlife movement corridors or habitat linkages that intersect the Project Area. The 
Project Area is within a highly disturbed area and provides minimal linkage between suitable 
natural habitats for most wildlife species. The BRE anticipates no substantial movement of 
wildlzfe onto or from the Project Area. 



e) Conflict with any local policies or 
ordinances protecting biological resources, 
such as a tree preservation policy or ordinance? 

• • • 

No, there are no local policies or ordinances in place protecting biological resources that 
pertain to the Project Area. 

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural 
Community Conservation Plan, or other 
approved local, regional, or state habitat 
conservation plan? 

• • • 

No, there are no adopted habitat or conservation plans that affect the Project Area. The 
proposed Project is within an area specifically designated for solar energy development 
pursuant to the REGPA. 

Mitigation Measures: The applicant shall implement all Best Management Practices 
recommended in Section 6 of the BRE (i.e., pre-activity surveys; avoidance buffers for desert kit 
fox; Worker Environmental Awareness Training Program; speed limit of 20-mph,· covering of 
trenches deeper than two feet at the close of work day; inspection of pipes and culverts greater 
than/our inches before burial; trash andfood items onsite must be discarded into closed 
containers; no pets should be permitted onsite). 

* * * 

V. CULTURAL RESOURCES: Would the project: 

a) Cause a substantial adverse change in the 
significance of a historical resource as defined 
in § 15064.5? 

• D • 

No, the Project will not cause a substantial adverse change in the significance of a historical 
resource as defined in Section 15064. 5. The Project Area is vacant and undeveloped. It does 
not contain resources listed in, or determined to be eligible by, the State Historical Resources 
Commission for listing in, the California Register of Historical Resources, or any local register 
of historical resources. The Project Area also does not contain any known structures, features 
or sites that may be historically significant. 

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to § 15064.5? 

D D • 

No, the Project does not contain any known archaeological resources, and will not cause a 
substantial adverse change in the significance of an archaeological resource pursuant to Section 
15064.5. Project construction requires limited ground-disturbance on land that is already flat, 
making the disturbance or discovery of unanticipated cultural, archaeological, or historical 
resources unlikely. 



If any archaeological or cultural resources are inadvertently discovered in the Project Area, 
work shall immediately desist and County staff shall be immediately notified per Chapter 9.52, 
Disturbance of Archaeological, Paleontological and Historical Features of the Inyo County 
Code. The County will then work with the operator and local tribal members, including tribal 
THPOs, to develop a plan for preservation, protection, or relocation of the resource. With this 
mitigation measure, the Project will not cause an adverse change in the significance of an 
archaeological resource pursuant to Section 15064.5 

c) Disturb any human remains, including those 
interred outside of dedicated cemeteries? 

• • • 

No, there are no known human remains or burial sites in the Project Area. Additionally, it is 
unlikely that such remains would be discovered due to the minimal nature of earth-disturbance 
on the Project site. However, if human remains are uncovered, the discovery would be treated in 
the same manner as an archeological resource described in (Vb) above (i.e., work would cease 
immediately and remain stopped until a plan was developed for preservation, protection, or 
removal). 

VI. ENERGY: Would the project: 

a) Result in potentially significant 
environmental impact due to wasteful, 
inefficient, or unnecessary consumption of 
energy resources, during project construction 
or operation? 

* * * 

• • • 

No, the Project is to constroct a PV solar facility, totaling approximately 3.0 MW of generating 
capacity, that uses only a small amount of energy, and is required to meet Ca#fornia building 
standards including green and title 24 standards. 

b) Conflict with or obstruct a state or local plan 
for renewable energy or energy efficiency? 

• • • 

No, the Project is to construct a PV solar facility, totaling approximately 3 MW of generating 
capacity, located in one of the counties solar energy development areas (SEDAs), as identified 
by the General Plan. The project will generally advance state and local plans for renewable 
energy, rather than conflict with or obstroct such plans. 

* * * 
VII. GEOLOGY AND SOILS: Would the project: 

a) Expose people or structures to potential 
substantial adverse effects, including the risk 
ofloss, injury, or death involving: 



i) Rupture of a known earthquake 
fault, as delineated on the most recent 
Alquist-Priolo Earthquake Fault 
Zoning Map issued by the SU1te 
Geologist for the area or based on 
other substantial evidence of a known 
fault? Refer to Division of Mines and 
Geology Special Publication 42. 

• • • 

No, the Project is not in an Alquist-Priolo zone. The Project operates with little human 
intervention and would not expose people to significant risk of injury. In addition, the nature of 
the solar panels, and their low height, does not make them readily susceptible to adverse effects 
during seismic activity. Also, subsequent to the approval of the permit, the applicant shall work 
with the Inyo County Department of Building and Safety to ensure any building activities meet 
State and County Codes. 

ii) Strong seismic ground shaking? • • • 
No, the State Geologist has not mapped any faults in the Searles Valley in the vicinity of the 
Project. In addition, seismic activity and ground shaking can occur anywhere in the region, but 
compared to much of the rest of California, this is a less than average seismically active area. 
The California Building Code ensures that structures be constructed to required seismic 
standards in order to withstand such shaking. 

iii) Seismic-related ground failure, 
including liquefaction? 

• • 

No, the Project is not within an area of soils known to be subject to liquefaction. 

iv) Landslides? • • 

• 

• 
No, the Project Area is flat or gently sloping, and is not in an area prone to landslides. 

b) Result in substantial soil erosion or the loss 
of topsoil? 

• • • 

No, Project construction is limited to trenching for conduits, and minor grading to level the 
ground surface as needed. The limited scale of ground disturbance is not expected to result in a 
risk of substantial soil erosion or loss of topsoil, and in addition, the placement of limestone will 
stabilize the surface to protect against the low risk of erosion. 

c) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in 
on- or offsite landslide, lateral spreading, 
subsidence, liquefaction or collapse? 

• • • 



No, the proposed Project is not located in an area with a geologic unit or soil that is known to be 
unstable. If any questions arise about the quality of the soil during the development of the 
Project, the applicant shall work with Inyo County's Building and Safety Department to employ 
the proper design standards that mitigate for expansive soils. 

d) Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code 
( 1994 ), creating substantial risks to life or 
property? 

• • • 

No, the proposed Project is not located in an area with a known expansive soil type. If any 
questions arise about the quality of the soil during the development of the Project, the applicant 
shall work with Inyo County's Building and Safety Department to employ the proper design 
standards that mitigate for expansive soils. 

e) Have soils incapable of adequately 
supporting the use of septic tanks or alternative 
wastewater disposal systems where sewers are 
not available for the disposal of wastewater? 

• • • 

No, the soils are compatible with septic tanks and other wastewater disposal systems, although 
the Project is not designed to have either septic tanks or wastewater disposal systems. 

f) Directly or indirectly destroy a unique 
paleontological resource or site unique 
geologic feature? 

• • • 

No, the Project Area does not include any unique paleontological or geologic features. 

* * * 
VIII. GREENHOUSE GAS EMISSIONS: Would the project: 

a) Generate greenhouse gas emissions, either 
directly or indirectly, that may have a 
significant impact on the eri.vironment? 

• • • 

No. GHGs generated during the construction phase would be minimal and below all applicable 
thresholds. (See Appendix C.) GHGs during Project operation would be virtually non-existent, 
and not present a significant impact, because the solar facilities do not generate any GHGs 
except for occasionally visits (estimated weekly) by the applicant in a light vehicle to monitor the 
facilities. 

The Project is consistent with the PEIR. The PEIR identified mitigation measures applicable 
mainly to utility-scale projects with greater than 20 MW of generating capacity. The PEI R 
provides that "small scale solar energy projects are considered to result in no impacts under 



CEQA" and the mitigation measures in the PEIR do not apply to such projects unless a qualified 
County planner determines, on a case-by-case basis, that implementation of the PEIR mitigation 
measures is necessary. (PEIR, p. 4. 7-12.) If the planner determines, after review, that a 
proposed commercial-scale project has a potential to generate a significant GHG impact, the 
PEIR mitigation measures shall be implemented "as determined necessary" by the planner. 
(PEIR, p. 4. 7-12.) Here, the Project has no potentially significant GHG impacts, in light of the 
small scale of the Project and limited GHG emissions that would occur during construction. 
(Appendix C.) 

b) Conflict with an applicable plan, policy or 
regulation adopted for the purpose of reducing 
the emissions of greenhouse gases? 

• • • 

No, the proposed Project will not conflict with any plan, policy or regulation adopted for the 
purpose of reducing GHG emissions. (Appendix C.) 

* * * 
IX. HAZARDS AND HAZARDOUS MATERIALS: Would the project: 

a) Create a significant hazard to the public or 
the environment through the routine transport, 
use, or disposal of hazardous materials? 

• • • 

No. The proposed Project will produce a small amount of waste associated with operational 
maintenance activities. PV wastes include broken and rusted metal, defective or malfunctioning 
modules, electrical materials, empty containers, and other miscellaneous solid materials. These 
wastes will be generated infrequently. Most of this material will be collected and delivered back 
to the manufacturer for recycling or disposed of according to legal requirements. The presence 
of such wastes onsite would not pose a risk to surrounding properties and transporting it off site 
poses no threat or risk due to the inert nature of the waste materials. 

b) Create a significant hazard to the public or 
the environment through reasonably 
foreseeable upset and accident conditions 
involving the release of hazardous materials 
into the environment? 

• • • 

No. The proposed Project will not involve the use of a significant hazardous material. The 
operation of a PV solar facility does not involve the presence of any liquid wastes or hazardous 
materials readily capable of migrating to off-site properties. No battery storage will occur on 
site, or associated hazardous materials, as the solar facilities will connect directly to existing 
power lines operated by SCE. No significant hazard to the public or environment through a 
reasonably foreseeable upset or accident that could result in the release of hazardous materials 
is anticipated. 

c) Emit hazardous emissions or handle 
hazardous or acutely hazardous materials, 

• • • 



substances, or waste within one-quarter mile of 
an existing or proposed school? 

No. The proposed Project is not within one-quarter mile of an existing or proposed school, nor 
will it emit hazardous emissions, nor involve the handling of acutely hazardous materials, 
substances, or waste. 

d) Be located on a site which is included on a 
list of hazardous materials sites compiled 
pursuant to Government Code Section 65962.5 
and, as a result, would it create a significant 
hazard to the public or the environment? 

D • • 

No, the proposed Project is not located on a site included on a list of hazardous material sites 
compiled pursuant to Government Code section 65962.5. 

e) For a Project located within an airport land 
use plan or, where such a plan has not been 
adopted, within two miles of a public airport or 
public use airport, would the Project result in a 
safety hazard for people residing or working in 
the project area? 

• • D 

No. The Project operates passively and with little human intervention, and there will be no 
people typically working in the Project Area that could be affected by airport operations. The 
Project also does not pose a danger to Trona Airport maintenance workers because the airport 
is not a public use airport. Additionally, the airport is not used with enough frequency to pose a 
danger to anyone working in the Project Area. 

f) Impair implementation of or physically 
interfere with an adopted emergency response 
plan or emergency evacuation plan? 

• • D 

No, the project will not physically interfere with an adopted emergency plan or emergency 
evacuation plan. 

g) Expose people or structures to a significant 
risk ofloss, injury or death involving wildland 
fires, including where wildlands are adjacent to 
urbanized areas or where residences are 
intermixed with wildlands? 

• • • 

No, risk of loss, injury, and death involving wild/and fires are not significant from this Project. 
Fire risks are identified as moderate at the Project Area, and no areas in proximity to it can be 
considered urbanized. Land surrounding the Project Area are not heavily vegetated and there are 
only a few residences in the proximity; therefore, the risk of loss, injury, or death involving 



wild/and fires is less than significant, and any potential risk is further mitigated by compliance 
with California Building Standards. 

• • • 
X. HYDROLOGY AND WATER QUALITY: Would the project: 

a) Violate any water quality standards or waste 
discharge requirements or otherwise 
substantially degrade surface or ground water 
quality? 

• • • 

No. The Project will not violate any water quality standards or waste discharge requirements. 
The Project Area is pre-disturbed. The Project Area is in a region characterized by a low level 
of precipitation. Project constrnction will involve some trenching and minor grading to level the 
land, which does not present a significant risk of violating any water quality standards or 
substantially degrading surface or groundwater quality. The applicant intends to use stabilized 
constrnction entrance and exits would be installed at driveways to reduce tracking of sediment 
onto adjacent public roadways. The Project is subject to regulation by the Lahontan Regional 
Water Quality Control Board and the Inyo County Environmental Health Department and will 
meet all applicable requirements. 

b) Substantially decrease groundwater supplies 
or interfere substantially with groundwater 
recharge such that the project may impede 
sustainable groundwater management of the 
basin? 

• • • 

No. The Project will not have any effect on local groundwater. The project will not use local 
groundwater for its water needs, which are limited to dust control. All groundwater needs will 
be supplied by mobile trucks supplying water to the job site. Water demands are estimated at 
40,000 gallons/week for dust control and site preparation and water will be trncked in.from the 
Searles Domestic Water Company, located in Trana. The Project will not introduce any 
significant new areas of impervious surfaces that will prevent groundwater recharge. 

c) Substantially alter the existing drainage 
pattern of the site or area, including through 
the alteration of the course of a stream or river 
or through the addition of impervious surfaces, 
in a manner which would: 

i) Result in substantial erosion or 
siltation on or off-site? 

• • • 

No. The Project proposes extremely minimal grading and no new impermeable or impervious 
surfaces. Other than installing a small concrete pad, no paving or other activities will increase 
the number of impermeable surfaces that could cause erosion or siltation. No drainage patterns 



will be altered. Other than rare storm related overland run-off situations, no water passes over 
or through the Project Area. 

ii) Substantially increase the rate or 
amount of surface runoff in a manner 
which would result in flooding on or 
off-site? 

• • • 

No. The Project will not significantly change the landscape or existing runoff patterns or 
redirect or block flood flows. No drainage patterns or rates of runoff will be altered by the 
Project. 

iii) create or contribute runoff water 
which would exceed the capacity of 
existing or planned storm water 
drainage systems or provide 
substantial additional sources of 
polluted runoff? 

• • • 

No. The Project is proposed in an area that is already disturbed and will have no substantial 
changes to runoff patterns. No increase in stormwater runoff will occur as a result of the 
Project. 

iv) impede or redirect flood flows? • • • 
No, the Project is in an area that is already disturbed and is not located in a flood hazard area. 

d) In flood hazard, tsunami, or seiche zones, 
risk release of pollutants due to project 
inundation? 

• • • 

No, the Project is in an area that is already disturbed, and is not located in a flood hazard, 
seiche or tsunami zone. Note that the BRE identified a potential surface water drainage based 
on prior mapping but no evidence of any such feature exists onsite and the mapping is therefore 
considered to be in error or outdated. 

e) Conflict with or obstruct implementation of 
a water quality control plan or sustainable 
ground water management plan? 

• • • 

No, the Project will not affect compliance with or implementation of the Lahontan Region water 
quality control plan and is not in an area included in a sustainable groundwater management 
plan. 

• * * 

XI. LAND USE AND PLANNING: Would the project: 



a) Physically divide an established 
community? 

• • • 

No, there is no established community in the vicinity of the Project, and the Project would not 
physically divide such a community. 

b) Cause a significant environmental impact 
due to a conflict with any land use plan, policy, 
or regulation adopted for the purpose of 
avoiding or mitigating an environmental 
effect? 

• • • 

No, the Project is consistent with the current zoning and advances the goals for renewable 
energy generation for the southern portion of the county, as described in the REGPA. This part 
of the Trana area also is explicitly called out and designated for solar energy generation as part 
of the southern Trana SEDA. 

• • • 
XII. MINERAL RESOURCES: Would the project: 

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state? 

• • • 

No. The Project Area has no known mineral resources of value to the region or state. The 
Project Area is not in a mapped area of regional or statewide significance by the State Mining 
and Geology Board. Development of the surface for solar generation would not in any event 
result in the permanent loss of mineral resources unexpectedly in this location. 

b) Result in the loss of availability of a locally 
important mineral resource recovery site 
delineated on a local general plan, specific plan 
or other land use plan? 

• • • 

No, there are no known locally important mineral resources delineated in any land use plan that 
would be affected by the Project. 

• • • 
XIII. NOISE: Would the project: 

a) Generation of a substantial temporary or 
pennanent increase in ambient noise levels in 
the vicinity of the project in excess of 
standards established in the local general plan 

• D D 



or noise ordinance, or other applicable 
standards of other agencies? 

All potential noise impacts are within the scope of the PEIR analysis and will be subject to the 
PEIR mitigation measures. The PEIR evaluated the impacts of construction noise, including the 
use of construction equipment for grading, trenching, mast installation, installation of concrete 
footings, movement of heavy equipment and transportation of materials by truck. The PEIR also 
listed the individual equipment types that would be used to install a solar panel array, and the 
estimated noise levels associated with each item of equipment. (See PEJR, pp. 4.12-16 - 4. I 2-
18.) The Project would use construction equipment of the types listed in the PEIR, and follow a 
construction process consistent with, or less impac(ful than, that anticipated in the PEIR. In this 
regard, the PEIRfocused on utility-scale solar projects. The Project is a smaller, commercial
scale Project that will utilize a construction process that is comparatively light and short term in 
comparison to utility-scale projects. Trenching and grading will take two days using one grader, 
one backhoe and a water truck Panel installation will occur over an estimated two months. No 
nighttime construction will occur. The Project does not present noise impacts that substantially 
differ from, or that are more impact.fa/ than, those analyzed in the PEIR. As such, the Project is 
within the scope of the PEIR pursuant to CEQA Guidelines section l 5 l 68(c)(2). 

The PEIR adopted Mitigation Measure MM NOI-2 ("Implement construction noise reduction 
measures'') to ensure that construction noise impacts are avoided or reduced below a level of 
significance and would have no significant unavoidable adverse impacts. (PE/R, pp. 4.12-18.) 
The PEIR listed the following five mitigation measures: 

If utility scale solar development resulting from implementation of 
the REGPA is proposed within 500 feet of a residence or other 
noise sensitive receptor, the following measures, in addition to 
applicable BMPs and related information from REAT's Best 
Management Practices and Guidance Manual (REAT 2010), shall 
be implemented to reduce construction noise to the extent feasible: 

• Whenever feasible, electrical power will be used to run air 
compressors and similar power tools. 

• Equipment staging areas will be located as far as feasible 
from occupied residences or schools. 

• All construction equipment, fixed or mobile, shall be 
equipped with properly operating and maintained mufflers. 

• Stationary equipment shall be placed such that emitted 
noise is directed away from sensitive noise receptors. 

• Stockpiling and vehicle staging areas shall be located as 
far as practical from occupied dwellings. 

NOI-2 incorporated certain best management practices (BMPs)from REAT's Best Management 
Practices and Guidance Manual (REAT 20/0)for desert renewable energy projects. In regard 
to potential noise impacts, the manual lists 10 BMPs: 



1) Ensure noisy construction activities (including truck and 
rail deliveries, pile driving and blasting) are limited to the 
least noise-sensitive times of day (i.e., weekdays only 45 
between 7 a.m. and 7 p.m.) for projects near residential or 
recreational areas. 

2) Consider use ofnoise barriers such as berms and 
vegetation to limit ambient noise at plant property lines, 
especially where sensitive noise receptors may be present. 

3) Ensure all project equipment has sound-control devices no 
less effective than those provided on the original 
equipment. All construction equipment used should be 
adequately muffled and maintained. Consider use of battery 
powered forklifts and other facil!ty vehicles. 

4) Ensure all stationary construction equipment (i.e., 
compressors and generators) is located as far as 
practicable from nearby residences. 

5) ff blasting or other noisy activities are required during the 
construction period, notify nearby residents and the 
permitting agencies 24 hours in advance. 

6) Properly maintain mufflers, brakes and all loose items on 
construction and operation related vehicles to minimize 
noise and ensure safe operations. Keep truck operations to 
the quietest operating speeds. Advise about downshifting 
and vehicle operations in residential communities to keep 
truck noise to a minimum. 

7) Use noise controls on standard construction equipment; 
shield impact tools. Consider use off/ashing lights instead 
of audible back-up alarms on mobile equipment. 

8) Install mufflers on air coolers and exhaust stacks of all 
diesel and gas-driven engines. Equip all emergency 
pressure relief valves and steam blow-down lines with 
silencers to limit noise levels. 

9) Contain facilities within buildings or other types of 
effective noise enclosures. 

10) Employ engineering controls, including sound-insulated 
equipment and control rooms, to reduce the average noise 
level in normal work areas. 



The western and northwestern edge of the Project Area is approximately 400 feet from two 
residential stroctures located westerly of the Project Area. Under CEQA Guidelines section 
J 5 J 68(c)(3 ), the Project will be subject to MM NOJ-2 for the portions of the Project Area within 
500 feet of the residential structures. 

Once the Project is constructed, operational nose sources will be limited to pad-mounted 
transformers and tracker array motors. Transformers will be located farther than 500 feet from 
a residence or other noise-sensitive land use and would not require further analysis under MM 
NOI-1 in the PEIR. Tracker motors generate low noise levels (see PEIR Table 4.12-4) and are 
sufficiently far from noise-sensitive land uses to have no potential noise-related impacts and to 
not require further noise study or mitigation. (See PEIR, p. 4.12-19.) As such, the operational 
impacts are expected to be less than significant. 

b) Generation of excessive groundbome 
vibration or groundbome noise levels? 

• • • 

No, the Project involves relatively light ground disturbance with few vehicles. No excessive 
groundborne vibration or groundborne noise is expected. Considering the types of equipment 
that will be used, impacts associated with groundborne noise or vibration would be within the 
scope of the PEIR and less than significant. (See PEIR p. 4.12-15.) 

c) For a project located within the vicinity of a 
private airstrip or, an airport land use plan or, 
where such a plan has not been adopted, within 
two miles of a public airport or public use 
airport, would the project expose people 
residing or working in the project area to 
excessive noise levels? 

• • • 

No. Trona Airport is not public, nor is it used with frequency, and it is typically used by light 
aircraft only. The proposed Project will have minimal noise levels due to its nature and will not 
create excessive noise levels for personnel working near the Project Area. The Project Area is 
not immediately below any established flight path and persons working at the Project Area 
would not be exposed to any significant level of aircraft noise. 

Mitigation Measures: All potential impacts are within the scope of the PEIR analysis. The 
Project will be subject to MM NOI-2 for the portions of the Project Area within 500 feet of 
residential structures. 

* * * 

XIV. POPULATION AND HOUSING: Would the project: 



a) Induce substantial population growth in an 
area, either directly (for example, by proposing 
new homes and businesses) or indirectly (for 
example, through extension of roads or other 
infrastructure)? 

• • • 

No. The Project is not likely to induce any population growth. The Project Area requires few 
maintenance personnel and will be monitored mostly remotely from o,ffeite locations. No new 
residents are expected to result from the Project. 

b) Displace substantial numbers of existing 
people or housing, necessitating the 
construction of replacement housing 
elsewhere? 

• • • 

No, the proposed Project will not displace existing housing or create a situation where 
replacement housing will be necessary. No housing currently exists in the Project Area. No 
existing housing will be removed to construct or operate the Project. The Project will have no 
effect on the level of housing in the Project Area or on surrounding properties. 

* * * 
XV. PUBLIC SERVICES: Would the project: 

a) Result in substantial adverse physical 
impacts associated with the provision of new 
or physically altered governmental facilities, 
need for new or physically altered 
governmental facilities, the construction of 
which could cause significant environmental 
impacts, in order to maintain acceptable 
service ratios, response times or other 
performance objectives for any of the public 
services: 

Fire protection? • • • 
No. The Project is not considered to be located in a high-risk area for fire protection. The 
Project Area has no trees or established vegetation. The San Bernardino Fire Department 
(which provides.fire protection services in the Trona community) was consulted on the Project. 
No concerns related to the Project Area were given. 

Police protection? • • • 
No. No new police service will be required because of the Project. Ojfsite private security 
measures will mostly be used to monitor the Project Area. 



Schools? • • • 
No, no new students or residents, or associated school services, will be required because of this 
Project. 

Parks? • • • 
No, no new parks will be required because of the Project. 

Other public facilities? • • • 
No, the proposed Project will not create substantial adverse physical impacts associated with a 
need for any other foreseeable public services. 

XVI. RECREATION: Would the project: 

a) Increase the use of existing neighborhood 
and regional parks or other recreational 
facilities such that substantial physical 
deterioration of the facility would occur or be 
accelerated? 

• * * 

• • D 

No, the proposed Project will not increase the use of existing recreational facilities. It is not 
anticipated that any portion of this Project will result in a change in the level of service required 
to provide parks or other recreational facilities. 

b) Does the Project include recreational 
facilities or require the construction or 
expansion of recreational facilities which 
might have an adverse physical effect on the 
environment? 

• D D 

No, the proposed Project does not include recreational facilities, nor will it cause a need for an 
increase in parks or other recreational facilities that might have an adverse physical effect on 
the environment. 

* * * 

XVII. TRANSPORTATION: 



a) Conflict with a program, plan, ordinance or 
policy addressing the circulation system, 
including transit, roadway, bicycle, and 
pedestrian facilities? 

• • • 

No. The connecting road, Trona Wildrose Road, is lightly traveled. The Project will add no 
more than a.few vehicles per day to Trona Wildrose Road during the construction phase, and no 
regular vehicle traffic during operations. During operations, the solar facilities will be remotely 
monitored and visited only occasionally (weekly. on average) by a light vehicle for inspection or 
maintenance. The Project will not result in a significant increase in traffic that is substantial in 
relation to the existing traffic load or capacity of the existing road system. The Project will not 
conflict with any existing transit, roadway, bicycle, or pedestrian facilities. 

b) Conflict orbe inconsistent with CEQA 
Guidelines § 15064.3(b )? 

• • • 

No. The project will not result in an adverse change with respect to vehicle miles traveled 
(VMT). The Project will not significantly increase passenger vehicle traffic or commuter traffic 
in the region. Construction related traffic generally will be light. When construction is complete, 
the Project will be remotely monitored and have maintenance personnel on-site as needed 
during daytime hours. The Project is not within one-half mile of either an existing major transit 
stop or high-quality transit corridor. The Project will result in less than significant impacts to 
this resource. 

c) Substantially increase hazards due to a 
design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm 
equipment)? 

• • • 

No. The proposed Project will not result in any design features that increase transportation 
hazards. No changes will occur to public roads, including the Trona Wildrose Road. No curves 
or dangerous intersections will be added to the existing unpaved access road leading to the 
Project Area. Automobiles and trucks will be accommodated in the Project Area. 

d) Result in inadequate emergency access? • • • 
No, the Project is proposed on properties that are directly adjacent to, and accessible from, 
Trona Wildrose Road and emergency access is and will continue to be available. 

* * • 

XVIII. TRIBAL CULTURAL RESOURCES: Would the project: 



a) Cause a substantial adverse change in the 
significance of a tribal cultural resource, 
defined in Public Resources Code section 
21074 as either a site, feature, place, cultural 
landscape that is geographically defined in 
terms of the size and scope of the landscape, 
sacred place, or object with cultural value to a 
California Native American tribe, and that is: 

i) Listed or eligible for listing in the 
California Register of Historical 
Resources, or in a local register of 
historical resources as defined in 
Public Resources Code section 
5020.l(k), or 

• • • 

No. The Project Area undeveloped and cleared of vegetation with no known tribal cultural 
resources. The proposed Project does not contain a resource eligible for listing in the California 
Register of Historical Resources, or in a local register for historical resources as defined in 
Public Resource Code section 5020.1 (k) . .lf any archeological or cultural resources are 
discovered on the site, work shall immediately stop, and Inyo County staff shall be immediately 
notified per Chapter 9.52 of the Inyo County Code. 

ii) A resource determined by the lead 
agency, in its discretion and supported 
by substantial evidence, to be 
significant pursuant to criteria set forth 
in subdivision (c) of Public Resources 
Code Section 5024.1. In applying the 
criteria set forth in subdivision (c) of 
Public Resource Code Section 5024.1, 
the lead agency shall consider the 
significance of the resource to a 
California Native American tribe. 

• • • 

The Project Area is vacant and undeveloped. It does not contain any resource determined by the 
County to be significant pursuant to criteria set forth in subdivision (c) of the Public Resource 
Code section 5024.1 (i.e., is associated with events that made a significant contribution to the 
states cultural patterns, is associated with the lives of persons important in our past, embodies 
the distinctive characteristics of a type or period, or has yielded or may yield information 
important in prehistory or history). 

"' "' * 

XIX. UTILITIES AND SERVICE SYSTEMS: Would the project: 



a) Require or result in the relocation or 
construction of new or expanded water, 
wastewater treatment or storm water drainage, 
electric power, natural gas, or 
telecommunications facilities, the construction 
or relocation of which could cause significant 
environmental effects? 

• • • 

No. The proposed Project is for the approval of a PV solar facility that will primarily be 
remotely monitored and involve no continuous human presence. The Project will not result in 
the construction or relocation of new or expanded utility, wastewater, or other utility service 
systems. The goal of the Project is to create a sustainable supply of electric power, and it will not 
increase demand for utilities whatsoever. 

b) Have sufficient water supplies available to 
serve the project and reasonably foreseeable 
future development during normal, dry, and 
multiple dry years? 

• • • 

No impact. During operation, water needs will be no more than 1. 0-acre feet per year and will 
be utilized primarily for panel washing 2-4 times annually. During active construction, light 
water consumption (relative to other construction uses) will be required for dust suppression. All 
water needs will be covered via trucking it in from Searles Domestic Water Company, located in 
Trona. No landscaping water will be required. 

c) Result in a determination by the wastewater 
treatment provider, which serves or may serve 
the project that it has adequate capacity to 
serve the project's projected demand in 
addition to the provider's existing 
commitments? 

• • • 

No. The Project would not generate wastewater requiring disposal or contribute to demand for 
wastewater treatment. 

d) Generate solid waste in excess of state or 
local standards, or in excess of the capacity of 
soil infrastructure, or otherwise impair the 
attainment of solid waste reduction goals? 

• • • 

No. The Project will not require changes to the current solid waste capacity to accommodate 
them. Solid waste needs for the project will be minimal. Most of the volume of solid waste (scrap 
metals, electrical equipment, and proprietary solar array features) will be collected and 
recycled. 



e) Comply with federal, state, and local 
management and reduction statutes and 
regulations related to solid waste? 

• • • 

No impact. The Project and any future development will comply with Inyo County's solid waste 
standards, as required by the Inyo County Department of Environmental Health. 

* * * 
XX. WILDFIRE: 

a) Substantially impact an adopted emergency 
response plan or emergency evacuation plan? 

• • • 

No. There is not an adopted emergency response or evacuation plan for the area in which the 
Project is proposed. 

b) Due to slope, prevailing winds, and other 
factors, exacerbate wildfire risks, and thereby 
expose project occupants to pollutant 
concentrations from a wildfire or the 
uncontrolled spread of a wildfire? 

• D • 

No. The Project Area is on flat or gently-sloped land. It lacks vegetation and vegetation is 
sparse in the area, characterized mainly by desert scrub, making wildfire risks moderate to low. 
There will be no project occupants, and the project area is physically separated from 
surrounding structures. The proposed Project does little to add to the wildfire risk in the area. 
The risk of loss, injury or death involving wildlandfires is less than significant at this site, and 
any potential risk is further mitigated by compliance with California Building Standards. 

c) Require the installation or maintenance of 
associated infrastructure (such as roads, fuel 
break, emergency water sources, power lines 
or other utilities) that may exacerbate fire risk 
or that may result in temporary or ongoing 
impacts to the environment? 

• • • 

No. The Project will not cause the need for additional wildfire associated infrastructure. 

d) Expose people or structures to significant 
risks, including downslope or downstream 
flooding or landslides, as a result of runoff, 
post-fire slope instability, or drainage changes? 

• • • 

No. The Project is on already graded and disturbed land. The addition of solar facilities will not 
create downslope or downstream flooding or landslides. 

* * * 



XXI. MANDATORY FINDINGS OF SIGNIFICANCE: 

a) Does the project have the potential to 
degrade the quality of the environment, 
substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal 
community, reduce the number, or restrict the 
range of a rare or endangered plant or animal 
or eliminate important examples of the major 
periods of California history or prehistory? 

• • • 

No, the Project will not impact or degrade the quality of the environment. The limited impact to 
resources in the Project Area can be mitigated to less than significant levels. Minimization 
measures have been written into the Mitigation Monitoring and Reporting Program for the 
permits and include: pre-activity surveys; avoidance buffers for desert kit fox; noise control 
measures subject to MM NOI-2 for the portions of the Project Area within 500 feet of residential 
structures, dust mitigation measures to control air quality issues, and the monitoring efforts of a 
representative from local native American tribes in case native artifacts or human remains are 
uncovered. 

b) Does the project have impacts that are 
individually limited, but cumulatively 
considerable? (" Cumulatively considerable" 
means that the incremental effects of a Project 
are considerable when viewed in connection 
with the effects of past Projects, the effects of 
other current Projects, and the effects of 
probable future Projects)? 

• • • 

No. The proposed Project does not have impacts that are individually limited, but cumulatively 
considerable. The only existing and potentially future projects of note in the vicinity are PV solar 
projects within the Trana SEDA, but the overall number and size of these projects are likely to be 
less than analyzed in the PEIR. The Project is the second PV solar project in the SEDA as stated 
in the Project Description. Future solar projects in the Trana SEDA beyond those existing, 
proposed or planned, appear to be unlikely without significant improvements to ojfsite SCE 
transmission infrastructure. 

c) Does the project have environmental effects 
which will cause substantial adverse effects on 
hwnan beings, either directly or indirectly? 

• • • 

No, the Project has no known environmental effects that will cause substantial adverse effects on 
human beings either directly or indirectly. 
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Blologlcal Resource Evaluation Executive Summary 

ExECUTIVE SUMMARY 

This Biological Resource Evaluation (BRE) report provides the results of a biological survey 
conducted by QK for the Trona 4 and 7 Solar Project.s (collectively, the Project) proposed by 
Valley Wide Construction Services. In order to comply with the California Environmental 
Quality Act (CEQA) a biological evaluation was conducted to identify the potential for 
sensitive biological resources to occur on or near the Project site. 

The Project is located north of the unincorporated town ofTrona, California (Figure 1-1). It 
consists of two separate applications for renewable energy permits, one covering 
approximately 15 acres (Trana 4) and the other covering approximately 5 acres (Trona 7) 
of contiguous land, all situated on Assessor Parcel Numbers (APNs) 038-330-32, 038-330-
33, 038-330-34, and 038-330-46. The Project site, which for the purposes of this BRE 
consists of both the Trona 4 and Trona 7 project sites, is highly disturbed, has been disked 
and exhibits little native vegetation re-growth. The Project site is bordered by an existing 
solar facility to the south, scattered residential homes, abandoned vehicles, local trash and 
debris. 

A review of" available literature and agency databases was conducted to obtain information 
of the occurrences of natural communities, special-status plant and wildlife species known 
or have the potential to occur in the vi_cinity of the Project site. QK conducted a biological 
reconnaissance survey on May 8, 2 02 3, to determine the loc;:itions and ertent of current land 
use, natural vegetation communities, determine the potential for occurrences of special~ 
status plant and wildlife species, and verify the presence or absence of wetlands and State 
and or federal jurisdictional waters. 

No special-status plant species or special-status wildlife species, or diagnostic sign thereof, 
were observed during the survey, and one water feature, that intersects the Project site, was 
identified by the National Hydrology Database and National Wetlands Inventory databases. 

Based on the literature and database search and the results current conditions of the smvey, 
it was deemed that there is a potential for two special-status wildlife species to occur on the 
Project site: the desert kit fox ( Vu/pes macrotis arsipus), and foraging and nesting birds and 
raptors. Desert kit fox were not observed to be inhabitants on the Project site but may pass 
through as transients. There is a potential for nesting migratory birds and other raptors 
species, protected by the Migratory Bird Treaty Species Act, to occur on or near the Project 
site and surrounding areas. With the implementation of Best Management Practices and 
recommended avoidance measures, impacts during the construction of the Project are not 
expected or will he limited to special-status wildlife species and migratory birds and raptors. 
There is expected to be no impact to special-status plant species, sensitive natural 
communities, wetlands or water features, or any other sensitive biological resources. No 
operational impacts would occur because operations are passive and involve no ongoing 
land disturbance. 
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Blologlcal Resource Evaluation Introduction 

SECTION 1 .. INTRODUCTION 

Valley Wide Construction Services proposes to construct and operate rnro solar facilities: 
Trona 4 is a 3 megawatt (MW) photovoltaic (PV) solar facility on approximately 15 acres; 
and Trona 7 is a 1 MW PV solar facility on approximately 5 acres located in Trona, Inyo 
County, California. For the analysis presented herein, the two contiguous sites have been 
combined into a single, 20-acre site for ease of discussion (Figures 1-1 and 1-2). The 
proposed solar project (Project) will include the vegetation removal, grading, trenching. and 
associated infrastructure to build the solar project. The Project would connect to the existing 
Southern California Edison (SCE) 3 3-kV transmission line that bisects the Project To comply 
with the California Environmental Quality Act (CEQA), a biological evaluation was conducted 
to identify the potential for sensitive biological resources to occur on or near the Project site. 
This Biological Resource Evaluation (BRE) provides the basic biological inform.:ition needed 
for the County ofJnyo CEQA permitting process. 

~1- Project Location 

The Project is located north of the town of Trona, California (Figure 1-1). It covers 
approximately 20 acres and is situated on Assessor Parcel Numbers (APNs) 038-330-32, 
038-330-33, 038-330-34 (Trona 4), and 038-330-46 (Trona 7). The unincorporated town of 
Trona is located on the east side of the Searles Valley and is between the Panamint Range 
and Southern Sierra Mountain Range, and approximately 28-miles northeast of the City of 
Ridgecrest. The Project site is west of Trona Wildrose Road and south of Moses Lane (Figure 
1-2). It is in the northeast¼ of Section 32, Township 24 South, Range 43 East. Mount Diablo 
Base and Meridian, and is within the Trana East, California U.S. Geological Survey (USGS) 
7.5-minute quadrangle. 

1.2 - Project Description 

The proposed Trana 4 Project will construct and operate a 3 MW PV solar facility on 
approximately 15 acres. The Project would install approximately 4,835 single-axis tracker 
solar panels on the site. The layout of the single axis tracker solar panels will be in an east
west direction. The maximum height of the would be up to 12 feet above grade at the 
beginning and end of each day. Each solar panel would be attached to embedded piers using 
a support structure. Module layout and spacing is typically optimized to balance energy 
production versus peak capacity and depends on the sun angles and shading due to the 
surrounding horizon of the site. 

The proposed Trona 7 Project will construct and operate a 1 MW PV solar facility on 
approximately 5 acres. The Project would install approximately 2,300 single-axis tracker 
solar panels on the site. 

~3 - Purpose, Goals, and Objectives for this Report 

The BRE report includes the results of a biological reconnaissance survey and available 
biological and natural resource database search conducted by QK biologists at the Project 
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Blol~cal Resource Evaluation Introduction 

site. This report is consistent with the requirements for an analysis of impacts to biological 
resources. 

The primary focus of this report is to provide information about the presence of sensitive 
biological resources on the Project and develop measures to avoid and minimize any 
potential impacts of the Project on those resources. To accomplish that goal, this BRE 
provides information on the condition and sensitivity of the sensitive biological resources 
potentially present on and adjacent to the Project site and evaluates Project impacts to those 
resources. This BRE focuses on providing information and sensitive natural communities, 
special-status species, wildlife movement corridors, and wetlands and waters by conducting 
a desktop analysis of site conditions and verifying those findings with an on-site biological 
survey. 
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Blologlcal Resource Evaluatlon Methods 

SECTION 2 - METHODS 

2.1- Definition of Biological Study Area 

The Biological Study Area (BSA) includes the Project site and a 250-foot survey buffer 
surrounding the Project disturbance footprint (Figure 2-1). 

2.2 - Literature Review and Database Analysis 

The following sources were reviewed for information on special-status biological resources 
in the Project vicinity: 

• California Department of Fish and Wildlife's (CDFW) California Natural Diversity 
Database (CNDDB; CDFW 2023a). 

• CDFW's Biogeographic Information and Observation System (BIOS; CDFW 2023b). 
• CDFW's Special Animals List (CDF\V 2023c). 
• CDFW's California Wildlife Habitat Relationships (CWHR) System (Mayer and 

Laudenslayer 1988). 
• California Native Plant Society (CNPS) Inventory of Rare and Endangered Plants of 

California (CNPS 2023). 
• United States Fish and Wildlife Service (USFWS) Information for Planning and 

Consultation System (IPaC; USFWS 2023a). 
• USF\VS Critical Habitat Mapper (USFWS 2023b). 
• USFWS National Wetlands Inventory (NW!; USFWS 2023c). 
• USGS National Hydrography Dataset (NHD; USGS 2023). 
• Federal Emergency Management Agem:y (FEMA) flood zone maps (FEMA 2023). 
• United States Department of Agriculture (USDA), Natural Resources Conservation 

Service (NRCS) Web Soil Survey (NRCS 202 3a) 
• Current and historical aerial imagery (Google LLC 2023; Netroline 2023). 

The CNDDB and CNPS queries focused on the Trona East USGS 7.5-minute quadrangle in 
which the Project is located, plus the surrounding eight quadrangles: Copper Queen Canyon, 
Homewood Canyon, Manly Fall, Slate Range Crossing, Westend, Layton Spring, Seales Lake, 
and Trana West To satisfy other standard search criteria, CNDDB records within a 10-mile 
radius of the project site were queried separately from the broader database search. 
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Biological Resource Evaluation Methods 

The CNDDB provides element-specific spatial information on individual documented 
occurrences of special-status species and sensitive natural vegetation communities. The 
CNPS database provides similar information, but at a much lower spatial resolution, for 
additional sensitive plant species tracked by the CNPS. The CDFW Special Animals List and 
USFWS IPaC provide no spatial data on wildlife occurrences and provide only lists of species 
potentially present. Wildlife species designated as "Fully Protected" by California Fish and 
Game Code Sections 5050 (Fully Protected reptiles and amphibians), 3511 (Fully Protected 
birds), and 4700 (Fully Protected mammals) are also included on the final list of evaluated 
species. The database search results can be found in Appendix A. 

A review of the NWI was completed to identify whether wetlands have previously been 
documented on or adjacent to the Project site. The NWI, which is operated by the USFWS, is 
a collection of wetland and riparian maps that depicts graphic representations of the type, 
size, and location of wetland, deep water, and riparian habitats in the United States. In 
addition to the NW!, regional hydrologic information from the NHD was obtained from the 
USGS to evaluate the potential occurrence of blueline streams within or near the Project site. 

Soils data were obtained from the USDA NRCS Web Soil Survey, climate information was 
obtained from the Western Regional Climate Center, and land use information was obtained 
from available aerial imagery (NRCS 2023a; WRCC 2023; Google LLC 2023). Information 
about flood zones was obtained from the Federal Emergency Management Agency, 
Department of Homeland Security (FEMA 2023). 

The results of the database inquiries were reviewed to extract pertinent information on site 
conditions and evaluate the potential for sensitive biological resources to occur within or 
near the proposed Project site. Only those resources with the potential to be present and 
affected by the Project were included and considered in this document. The potential 
presence of natural communities and special-status species was based on distributional 
ranges overlapping the Project site and the presence of habitat and/or primary constituent 
habitat elements. 

2.3 - ReconnaJssance-Level Field Surveys 

A biological reconnaissance survey of the BSA was conducted by QK Environmental 
Scientists Jeff Erway and Eric Madueno on May 8, 2023. The survey consisted of walking 
meandering pedestrian transects spaced SO to 100 feet apart throughout the BSA, where 
accessible. Areas with suitable habitat that could not be accessed were surveyed by use of 
high-power binoculars. 

Tasks completed during the survey included determining and documenting current land use, 
developing an inventory of plant species, wildlife species, and wildlife sign (e.g., scat, 
burrows, nests, feathers, tracks, etc.), characterizing vegetation associations and habitat 
conditions within the BSA, assessing the potential for federally, State-listed and other 
special-status plant and wildlife species that may occur on and near the Project site based on 
existing conditions, and assessing the potential for migratory birds and raptors to nest on 
and near the Project site. In addition, all historical wetland and water features documented 

-
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by NWI and NHD were field verified. All spatial data were recorded using Environmental 
Systems Research Institute (ESRI) Collector for ArcGIS software installed on an iPad. Site 
conditions were documented with representative photographs (Appendix B). 

SECTION 3 .. ENVIRONMENTAL SETTING 

This section identifies the regional and local environmental setting of the Project and 
describes existing baseline conditions. The environmental setting of the BSA was obtained 
from various sources of literature, databases, and aerial photographs. Site conditions were 
verified and updated during the site reconnaissance survey conducted by QK Environmental 
Scientists (Table 3-1). 

Table 3-1 
Field Survey Personnel and Timing 

Date _ __ P_e_r_s_on_n_e_l _____ T_im_e__ Weather Conditions Temperature 

05/08/2023 Jeff Erway, and 094 7 - 1045 Sunny, Clear 61 - 6 7°F 
Eric Madueno 

3.1 ~ Topography 

The BSA is in the southwestern portion of Inyo County. The BSA is relatively flat with little 
variation in topography and an elevation of about 1,690 feet above mean sea level. 

3.2 - Climate 

The BSA is within an area that has a Mediterranean climate of hot summers and mild, wet 
winters. Average high temperatures range from 58.2°F in January to 105.5°F in July, with 
daily temperatures often exceeding 100°F several days in the summer (WRCC 2023). 
Average low temperatures range from 33.2°F in December to 73.3°F in July. Precipitation 
occurs primarily as rain, most of which falls from November to April, with an average of 3.94 
inches of rainfall per year. Rain rarely falls during the summer months. 

3.3 ~ Land Use 

The Project site is located approximately 0.8-miles north of the unincorporated town of 
Trona, California and adjacent to the major public road known as Trana Wildrose Road. 
Currently, the Project site is highly disturbed from urbanization, previous disking, illegal 
trash and debris dumping, and by abandoned vehicles. The Project site is situated among 
scattered residential properties to the north and west, an existing solar facility to the south, 
Trona Wildrose Road to the east, and an unpaved road illentified as Moses Lane to the north. 
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3.4-Solls 

The United States Department of Agriculture, Natural Resources Conservation Service 
(NRCS) Web Soil Survey database contains no digital data for the region the BSA is located. 

3.5 - Hydrology 

There is one record of a jurisdictional wetland feature within the BSA, as defined by the NWI 
(USFWS 2023c) (Figure 3-1). The jurisdictional wetland bisects a portion of the BSA, known 
as Trona 4, starting in the middle of the northwest area flowing southeast towards Trana 
Wildrose Road. The feature is described as an intermittent riverine. Features under the 
Riverine system include all wetlands and deepwater habitats contained within a channel, 
with two exceptions: 1) wetlands dominated by trees, shrubs, persistent emergent, 
emergent mosses, or lichens, and 2) habitats with water containing ocean-derived salts of 
0.5 ppt or greater. 

According to FEMA, the BSA is within an Area of Minimal Flood Hazard (Figure 3-2). 

--------------------- -- --
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3.6- General BlologJcal Conditions 

The entirety of the Project site consists of an open, previously disked desert and alkali desert 
scrub habitat that has been disturbed by urbanization and residential development. The 
Project site is bordered by scattered residential properties and Moses Lane to the north, and 
existing solar facility of the south, Trana Wildrose Road to the east, and scattered residential 
properties and open desert and alkali desert scrub habitat to the west. 

No sensitive natural plant communities occur within the BSA. Vegetation observed included 
saltbush (Atrjp/ex polycarpa), white bursage (Ambrosia dumosa), desert calico 
(Loeseliastrum matthewsi1), desert five spot (Erema!che rotund1fo/J"a), and creosote (Larrea 
tridentata). 

No avian nests were observed within the Project site, but the existing transmission and 
utility poles near the BSA could support nesting birds and/or raptors. A migratory bird 
species observed included common raven ( Corvus corax). 

No small mammal burrows, dens, or larger mammal dens that could be utilized by desert kit 
fox, Mohave ground squirrel (Xerospermophilus mohavensis) or desert tortoise ( Gopherus 
agassizil) were observed within the BSA A complete list of plant and wildlife species 
observed within the BSA during the biological reconnaissance survey is included in 
AppendixC. 

SECTION 4 - FINDINGS 

4.1- Sensitive Natural Communities 

4.1.1- RESULTS OF LITERATURE REVIEW AND DATABASE SEARCHES 

Literarure results from the nine-quadrangle queries for the Project site were conducted and 
provide information for the potential of occurrence antl verified during the field survey. 

4.1.2- PRESENCE OF SENSITIVE NATURAL COMMUN/TfES 

No sensitive namral vegetation communities were identified within the BSA. In addition, the 
BSA does not provide habitat that would support these communities, 

4.2 ~ Special-Status Plants 

4.2.1 - RESULTS OF LITERATURE REVIEW AND DATABASE SEARCHES 

There were 7 special-status plant species identified in the literature and database review 
that are known or have the potential to occur within the nine-quadrangle queries centered 
on the Project site (Table 4-1). There are no CNDDB records of special-status plant species 
that overlap the BSA 

Trona 4 and 7 Solar Project 
Valley Wide Construction Services 

May2023 
Page 4-10 



Blologlcal Resource Evaluation Findings 

Table 4-1 
Special-Status Plant Species Occurring in the Region of the BSA 

(Source: CNDDB 2023, CNPS 2023, Common Name Status 
AlicieLM riplevi Riolev's Aliciella 28.3 
Astra2alus atratus va1: mensanus Darwin Mesa milk-vetch lB.1 
Caste/a emorvi Emorv's crucifixion-thorn 28.2 
Crvptantha cfokevi Clokev's crvotantha 18.2 
Eremothera boothii ssf). booth ii Booth's evening-primrose 28.3 

Penstemon J'ruUcilormis var. 
Amargosa beardtongue 18.3 

amargosae 

Yucca hrevifolia Joshua tree SC 
lA Presumed Extinct in California. 
1B Rare, Threatened, or Endangered in California and clsmvhere. 
2A Plants presumed extirpated in California, but more common elsewhere. 
2B Plants Rare, Threatened, or Endangtlred in California, hut more common elsewhere. 
CRPR Threat Code Exlellsion; 
.1 Seriously endangen,d in California (over 80% of occurrences threatened/ high degree and immediacy of threat) 
.2 Fairly endangered in California (20-80% occurrences threatened) 
.3 Nut vny endangered in California ( <20% of occurrences threatened) Abbreviations: 
Abbreviations: 
FC Federal Candidate 
FE federal Endangered Species 
FT Federai Threatened Species 
SFP Fully Protected Animal. CDFW 
SE California Endangered Species 
ST California Threatened Species 
SC California Candidate Species 
SSC Cali fomi a Department of Fish and Game Species of Special Concern 

4.2.2 - PRESENCE OF SPECIAL-STATUS PLANTS 

No special-status plant species were observed within the BSA. The surveys coincided with 
some, but not all of the plant species' optimal blooming periods; however, none of the species 
identified in the database queries are expected to occur on-site due to the lack of suitable 
habitat conditions ( dislllrbed site conditions, plant associations and soil types) and/or 
because the BSA is located outside of the species' known range. The Project site has been 
highly dislllrhed with urbanization and disking; however, a few native plant species have 
revegetated on site. 

A complete list of plant species observed during the biological reconnaissance survey is 
included in Appentlix C. 

4.3 - Special-Status Wildlife 

4.3.1- RESULTS OF LITERATURE REVIEW AND DATABASE SEARCHES 

There were 15 special-status wildlife species identified in the literature and database review 
that are known or have the potential to occur within the nine-quad search area centered on 
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the Project (Table 4-2). There is one historical CNDDB record for prairie falcon (Falco 
mexicanus) that overlaps with the BSA. 

Table 4-2 
Special-Status Wildlife Species Occurring in the Region of the BSA 

(Source: CNDDB 2023, and USFWS 2023) 

Scientific Name Common Name 
Invertebrates 
Danaus plexippus monarch butterfly 

Reptiles 
Elxaria pa1Jamil1tina Panamint alligator lizard 
Gopherus agassizii desert tortoise 

Birds 
Asio otus long-eared owl 
Athene cunicularia burrowing owl 

Charadrius nivosus nivosus western snowy plover 

Falco mexicanus prairie falcon 
Gvmno s californianus California condor 
Pipi/o crissa/is eremophilus lnvo California towhee 
Toxostoma Jecontei Le Conte's thrasher 
Mammals 
Antrozous pal/idus pallid bat 

Corynorhinus townsendii Townsend's big-eared bat 

Eumops perotis califomicus western mastiff bat 

Ovis canadensis nelsoni desert bighorn sheep 

Xerospennophilus mohavensis Mohave ground squirrel 

Vulpes macrotis arsipus desert kit fox 
Abbreviations; 
FC Federal Candidate 
FE Federal Endangered Species 
FGC Fish and Game Cod~ 
FT Federal Threatened Species 
SFP Fully Protected Animal, CDFW 
SE California Endangered Species 
ST California Threatened Species 
SSC California Department of Fish and Game Specie!; of Speda l Cu r1cern 

4.3.2 - PRESENCE OF SPECIAL-STATUS WILDLIFE 

Status 

FC, -

- , SSC 

FT,ST 

- , SSC 
- , SSC 

FT, SSC 

-, WL 
FE, SE 
FT,SE 
-,ST 

- , SSC 

- , SSC 

- , SSC 

- , FP 

-, FT 

-, FGC 

There is no roosting habitat for monarch butterfly (Danaus plexippus) present within the 
BSA, although this species may travel through the BSA as a transient. Additionally, no 
milkweed (Asclepias sp.) was observed within the BSA, which is a required food source for 
larval monarch butterflies. No wetland, marsh, or riparian habitat exists within the BSA to 
support nesting or foraging Inyo California towhee (Pipilo c1issa/J:,; eremophi/11s) or 
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Panamint alligator lizard (Elgaria panamintina) which inhabits riparian areas in the desert 
at the bottom of rocky canyons, near streams and springs. 

No desert tortoise sign (e.g., scat, tracks, or burrows) were observed within the BSA The 
nearest CNDDB recorded occurrence (EONDX 110170) is approximately 1.2-miles north of 
the BSA (CDFW 2023a). The occurrence was for an adult desert tortoise crossing a dirt road 
in March 2017. The BSA is highly disturbed from disking, construction of an existing solar 
field, and urbanization (e.g., dirt roads and debris) from the residences in the vicinity. The 
disturbance in the vicinity has resulted in historical ground disturbance that results in no 
potential for foraging, or habitation of desert tortoise in the BSA 

There are no dense woodlands with coniferous or broadleaved trees near a water source 
that could provide suitable habitat for long 4 eared owl (Asia otus). Burrowing owl (Athene 
cunicularia) inhabit grassland, open bare ground, and utilize existing small mammal 
burrows, typically created by California ground squirrel, for breeding and shelter. There 
were no burrows or diagnostic sign (e.g., whitewash, tracks, prey remains) of burrowing owl 
observed within the BSA. Due to a lack of suitable burrows on site and highly disturbed 
condition of the site the likelihood of a resident burrowing owl on site is extremely unlikely. 

No suitable foraging or nesting habitat is present within the BSA, due to the highly disturbed 
condition of the BSA, for western snowy plover ( Charadrius nivosus nivosus), California 
condor (Gymnogyps ca/ilomianus), prairie falcon, or Le Conte's thrasher (Toxostoma 
Jeconte,). The CNDDB recorded occurrence (EONDX 26139), for prairie falcon, that overlaps 
with the BSA is from 19 7 S which is presumed extant. No additional data was recorded for 
this occurrence. There are no rocky outcroppings, mines or caves, cliff faces, tree hollows, 
buildings, or bridges within the BSA that would support the pallid hat (Antrozous pallidus), 
the western mastiff bat (Eumops perotis calilornicu!Jj, or the Townsend's big-cared bat 
( Cotynorhinus townsendh). 

The BSA is too low in elevation and does not provide suitable foraging habitat for desert 
bighorn sheep ( Ovis canadensis nelsom). There are no steep, rugged mountainous terrain 
within the BSA that would provide climbing habitat for the desert bighorn sheep to avoid 
predators. Desert bighorn sheep are known to cross valley floors to neighboring 
mountainous regions but due to the urbanization and highly disturbed condition of the BSA 
it is unlikely for desert bighorn sheep to cross within the BSA 

No small mammal burrows, with appropriate configuration in size and shape, or diagnostic 
sign for Mohave ground squirrel (Xerospermophj/us mohavensis) were obscnred within the 
BSA According to CDFW, the closest known population is located approximately 8.2-miles 
southwest of the BSA (CDFW 2023b). This area surrounds the town of Ridgecrest and moves 
east on State Route (SR) 178 towards the area known as Pinnacles Entrance. Additionally, 
the closest core population of Mohave ground squirrel is the Caso Range-Olancha core 
population approximately 25.0-miles northwest of the BSA 

The desert kit fox ( Vulpes macrotis arsipus) could be present as a transient forager within 
the BSA There are no CNDDB records of this species because CNDDB does not record 

Trona 4 and 7 Solar Project 
Valley Wide Construction Services 

May2D23 
Page 4-13 



Blologlcal Resource Evaluation _____ Flndln~ 

sightings due to the species not being listed State or federally listed as endangered, 
threatened, or species of special concern. However, the species is protected as a fur-bearing 
mammal under Fish and Game Code § 4000. 

The Project site lacks optimal suitable denning: habitat for the species due to the past and 
current level of disturbance and the surrounding BSA has been similarly degraded. However, 
kit foxes, in general, are highly adaptable and can forage from the nearby residential houses. 
No desert kit fox or diagnostic sign of the species (e.g., tracks, dens, scat, prey remains) were 
observed during the field survey, and the lack of small mammal burrows observed indicates 
the site does not support an adequate prey base. Surrounding land use and habitat 
conditions make it unlikely rha t the desert kit fox would be present, other th an as a transient 
forager. 

4.3.3 - NESTING MIGRATORY BIRDS AND RAPTORS 

There were no active nests observed within the BSA during the survey. The transmission and 
utility poles outside the BSA could support a variety of nesting bird species, including larger 
species such as raptors and common raven. 

4.4 - Critical Habitat, Movement Corrlclo,s, and Linkages 

4.4.1 - PRESENCE OF CRITICAL HABITAT 

No designated critical habitat occurs within the BSA. The nearest USFWS desigmited critical 
habitat is for Inyo California towhee located approximately 3.1 miles northwest of the BSA 
(Figure 4-1). 

4.4.2 - PRESENCE OF MOVEMENT CORRIDORS AND LINKAGES 

There are no known wildlife movement corridors or habitat linkages that intersect the BSA 
The Project is situated within a highly disturbed area that is predominately used for urban 
development and provides minimal linkage between suitable natural habitats for most 
wildlife species. Due to the highly disturbed condition of the Project, there is no substantial 
movement of wildlife onto or off of the BSA. 

4.5 - Wetlands and Other Waters 

The feature identified by the NHD that bisects the portion of the BSA, known as Trana 4, 
through in the middle of the northwest area that flows southeast towards Trona Wildrose 
Road was not observed during the survey. No stream indicators such as mud cracks, bed, or 
bank were identified. No hydrologic, topographic features or aquatic plant species were 
observed to indicate an intermittent riverine feature. The feature described in the NHD data 
does not currently exist on the Project site. 
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SECTION 5 .. PoTENTIAL PROJECT IMPACTS 

The purpose of this section is to present an evaluation of the potential for Project-related 
impacts to sensitive biological resources to occur resulting from Project construction 
activities, Al though the po ten ti al for impacts of the Project is anticipated to be minor because 
the Project site is highly disturbed, there are some risks of Project impacts. These are 
discussed below. 

5.1 - Potential Impacts to Sensitive Vegetation Communities 

No sensitive vegetation communities occur within the BSA. The Project would not impact 
sensitive natural communities, 

5.2 - Potential Impacts to Special-Status Plant Species 

No special-status plant species occur within the BSA and there is no suitable habitat for any 
special-status plant species on or near the BSA. The Project would not impact any special
status plant species. 

5.3 - Potential Impacts to Special-Status Wlldllfe Species 

Two special-status wildlife species, desert kit fox, and nesting birds were determined to have 
potential to occur within the BSA as transients. Available habitat within the BSA fulfilling the 
foraging requirements of. these species is limited to none. No potential desert kit fox dens 
were observed within the BSA and the potential for future habitation by foxes is limited due 
to the highly disturbed condition of the site. There was no diagnostic sign of nesting birds or 
raptors during the survey; however, existing transmission and utility poles are located 
outside the BSA, which would not be affected by the Project, could provide suitable stick nest 
building structures for nesting birds. 

Any special-status species that use the Project as a movement corridor could be indirectly 
impacted by Project activities, though little wildlife was observed in or near BSA during the 
reconnaissance survey conducted for the Project. 

5.4 .. Potential Impacts to Nesting Birds and Raptors 

No nests were observed within the BSA. There is potential for birds to forage and nest within 
the BSA in existing structures, and in tress and utility poles in the surrounding urban areas. 
If there are active nests present during Project activities, nests could be destroyed, and 
Project activities could interfere with normal breeding behaviors, which could discourage 
breeding or lead to nest abandonment or failure. 
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5.5 - Potential Impacts to Critical Habitat, Movement Co"ldors and Linkages 

5.5.1- POTENTIAL IMPACTS TO CRITICAL HABITAT 

The Project would not impact any designated critical habitat. 

5.5.2 - POTENTIAL IMPACTS TO MOVEMENT CORRIDORS AND LINKAGES 

Project activities would not impact any movement corridors or habitat linkages. 

5.6 - Potential Impacts to Wetlands and Waters 

As noted previously, there is one record of a jurisdictional wetland feature within the BSA, 
as de.fined by the NWI (USFWS 2023c). However, this feature was not observed during the 
survey, and it is not currently present on the Project site. There were no other visible signs 
of waters or wetland features within the BSA, and there would be no impacts to wetland 
resources. 
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SECTION 6 - RECOMMENDATIONS 

The Project is anticipated to have no impacts to sensitive natural communities, special-status 
plants, wetlands and water features, Critical Habitat, or migratory corridors. There is a low 
potential for Project activities to desert kit fox and nesting and foraging birds and raptors. 
To avoid or minimize impacts to these species and incidental impacts to other common, non
sensitive wildlife species, we recommend that the following measures be implemented as 
Best Management Practices (BMPs) during Project construction activities: 

• A pre-activity survey of the Project and a 250-foot buffer for desert kit fox and nesting 
migratory birds and a 500-foot buffer for nesting raptors surrounding the Project 
footprint should be conducted. The survey should occur no less than 14 days prior to 
the start of construction activities and no more than 30 days prior to the start of 
construction activities. If construction is delayed beyond 30 days from the time of the 
survey, then another smvey would need to be conducted. The survey should be 
conducted by a qualified biologist with adequate training and experience conducting 
surveys for special-status wildlife species. 

• If dens or burrows that could support desert kit fox are discovered during the pre
activity smvey, appropriate avoidance buffers, as outline in Table 6-1, should be 
established, No work should occur within these buffers unless a qualified biologist 
approves and monitors the activity. 

Table 6-1 
Disturbance Buffers for Desert Kit Fox Dens 

Sensitive Resource Buffer Zone from Disturbance (feet) 

Potential desert kit fox den so 
Known desert kit fox den 100 
Natal desert kit fox den 500 

• A Worker Environmental Awareness Training Program should be prepared and 
presented to all workers that will be on-site during construction activities to 
minimize or eliminate impacts to sensitive biological resources. 

• Project-related vehicles should observe a 20-mph speed limit in all Project areas, 
except on county roads and state and federal highways; this is particularly important 
at night when kit foxes, and other animals are most active. To the extent possible, 
nighttime construction should be minimized. Off-road traffic outside of designated 
project areas should be prohibited. 

• To prevent inadvertent entrapment of kit foxes, and other wildlife species during 
work activities, the contractor should cover all excavated, steep-walled holes or 
trenches more than 2 feet deep at the dose of each working day with plywood or 
similar materials or provide one or more escape ramps constructed of earth fill or 
wooden planks. Before such holes or trenches are filled, the contractor should 
thoroughly inspect them for trapped wildlife. 
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• Kit foxes and other wildlife species are attracted to den-like structures such as pipes 
and may enter stored pipes, becoming trapped or injured. All construction pipes, 
culverts, or similar structures with a diameter of 4 inches or greater that are stored 
at a construction site for one or more overnight periods should be thoroughly 
inspected for wildlife before the pipe is subsequently buried, capped, or otherwise 
used or moved in any way, If a kit fox is discovered inside a pipe, that section of pipe 
should not be moved until the designated biologist has been consulted. If necessary, 
and under the direct supervision of the biologist, the pipe may be moved once to 
remove it from the path of construction activity until the fox has escaped. 

• All trash and food items that attract wildlife should be discarded into closed 
containers and properly disposed of at the end of each workday. 

• To prevent harassment or mortality of listed species, no pets should be permitted on 
the Project site. 

To protect nesting migratory birds and raptors, it is recommended that: 

• If Project activities are scheduled during the breeding bird season, from February 1 
through September 15, then a preconstruction survey for nesting birds should be 
conducted within the Project site and within a 500-foot radius surrounding the 
Project site for active nesting sites, Construction activities should not be conducted 
within 250 feet of an active bird nest and within 500 feet of an active raptor nest. 
These avoidance distances may be reduced if the qualified biologist determines that 
activities are not affecting the breeding success of the nesting birds. 
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SECTION 7 .. SUMMARY AND CONCLUSIONS 

Land within the Project site is highly disturbed and contains no habitat that would support 
special-status plant species or sensitive natural communities. There are no designated 
Critical Habitats, movement corridors, wetlands, or water features that would be impacted 
by the Project. 

Based on the literature and database searches and results of the site survey, there is potential 
for special-status species to occur on the site: desert kit fox and nesting birds. Due to the 
disturbed nature of the Project, surrounded by residential development, a main roadway and 
urban uses, and the lack of a suitable prey base, impacts to the desert kit fox are not 
anticipated to occur. Desert kit foxes would likely be only transient visitors to the Project 
site. If nesting birds were to nest in the vicinity of the Project, impacts to the species could 
occur. Implementation of the recommended BMPs and avoidance measures outlined in 
Section 6 would minimize any Project impacts to these species. 

This BRE has been performed in accordance with professionally accepted biological 
investigation practices conducted at this time and in this geographic area. The findings and 
opinions conveyed in this report are based on findings derived from specified historical and 
literary sources and a biological survey of the Project site and surrounding area. The 
biological investigation was limited by the scope of work performed. The biological survey 
was also limited by the environmental conditions present at the time of the survey. In 
addition, general biological (or protocol) surveys do not guarantee that the organisms are 
not present and would not be discovered in the future within the site. Mobile wildlife species 
could occupy the site on a transient basis or re-establish populations in the future. No other 
guarantees or warranties, expressed or implied, are provided. 
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Callfomia Deparlment of Fish and WIidiife 

Callfornla Natural Diversity Databa.e 

liPKIH E lemenl Cod• F•deral SIIIIUS 6181a SIi.i/Ji 

,.ma,goso b..,rdlongue P•SCFl1L.2n Nona None 

Pl>n6""'10~ frutJcJf<Jrml• var. am9111Does 

Booth'• ownu,g-9rlmroH P•oNAOl052 Nane Non& 

fmmolhem boofll/i .. p. booll!il 

burr....ingowl ABNSB10010 None None 

Al-C:U~Ulllrln 

CIM.ei,'$ crypunllla POBORQAWO Nono -· Cl)'JltM!lto -I' 
Darwin Meoa mllk•-h P•F-ll,Z3 Nono None 

Asl:rag,altl,R af,alu.s var. menssn1.1s 

desert blgllom a heep AM,.LE&ol013 Nono Nan,;, 

01119 t•Mdltfr:,/9 ,_11<1<1/ 

duert toriol.., ARAAFOW12 Thrso-d T~n1ala,,OO 

Gopl!"""' 8(ltlBlllzll 

l!ma ry':ir c::ruclfixlon.thom P•91M031X10 Non• None 

CoYmla emor,,i 

ln]IO CaNtornla -~ ABl'll)(74071 Tl1roetened Enctangel9d 

Me'.b}OIPO -!lo em,r,c,pt,IU& 

Le Ccmte's thr11her ABPtl!<Oe 100 N""" None 

roxoslama 19coll/sl 

long .... 1ad owl ,.BNSB13010 None None 

'1slo olu• 
Mol\aw groulld squlrrfl AAMFB05150 Noo• lhra:ablna::t 

X,,l<JSIJl'lfflOl)flus ,,...,•wnsis 

Hklrrlaon bumble b .. lltlYM:M<lell Nano NDne 

8olnll•• rmnj9011j 

pall1<11181. AMACC10010 NoJUil Nam;1 

N!ffl>lOUB pslllct<& 

PanamlM tl~ll'I"" liard A~1050 None Nono 

f/(/sna panam!'ltl'I• 

Pl atrle flkDII ABNKC08090 None None 

FalcD meai,41,uo 

Aiplei,'o •~clellI POPLM<M\EO NOM ""'"" All:/fJ/11111pto,'/ 

TC'lm .. mfo lllu-relf bit H4AOC08010 None "'"" C"')"IO.,,,.,U& IDWIISllt><2il 

_,nmoetifl'bol H4ACD02tl11 Nonei Nono 

Eu~ ,-oil• oolbnkw 

... t~•n lffllll.fl>olld mylllls AMACC!11230 None None 

""1<Jll3olballn<m 

we.s(arn anow, plo¥er ABNIJB031131 Th,ec:11.er,,u~ No"" 
Ch• raclnllS MOIJIJO nM>SUa 

Com--""" Va,sjon - Doled ,.pJil, 30 2023 - Blogeographlc Dais Brunoh 

Repo~ Printed on Monday, May oe, 2023 
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~ 
Rare PJ11rrl 
Rank/CDFW 

C:lobal l!onk S1ate Rani!: SSC or PP 

04TI 52 18.3 

G5T4 53 ZB.3 

G4 SJ SSC 

G3 S3 1B.2 

G4G5T2 62 1B.1 

G4T4 53 ~p 

QJ S253 

G3G4 S2S3 2B.2 

04~T2 52 

G4 S3 SSC 

G5 537 SSC 

Gl S2 

G3 SIS2 

G4 63 SSC 

G3 S3 SSC 

G~ S4 WI.. 

03 S2 2B,3 

04 S2 SSC 

~G6T• SSS4 SSC 

GS S3 

G3~ Sl SSC 

Reoonl Count: 21 

Poao2 ol 2 

lnforni•llon E•plre• 1 Ol30l2~ 
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Search Reeu Its 

12 ma(cheo lound CIiek on ~onllf,c """"' ,.,. dolollo 

Seerch Cffllll1o: ~ IIUlde [3511773:3511 n:!.:::1511784 :1S117112:35l 1783:as1171o4:3S11762:3511763:3511 7741 

• ~c•ErHlFI C cc-.iiwo~ &LOOt.llNG 

NAME /,jjlME FA .. l~V LlFEFORM Pe.lOD 

~J/i1!ttl Rl.,..,..s PGlernonlaceae parmnl.er tab ~.-,.Jul 

allrJoll• 

i\mg§/\!a Da,wlnMeoa filbaoeae pe,ennlaltet, Aj)f-Jun 

Jmilllj;j'llll. mllk-'lelllh 

llll!fljOlWO 

<lmJjlfUIII Borrego milk- Fatw:eae annunl tet, Feb-May 

mli9•a!l!l.~ ""'"' !i!'fll( f'NlmtrrJlilll!JI" 

C<!.,..,.• em(o,yj Em"'Y' Sjmaroubaceae pe-ennlal (-"4)1'}Jun-

CNafbnO!>- d&aduou& -'-'i(Sei>-

lhcrn &hrub o,,i) 

~ dole"'1 ~lrtl't- OMl>llnchaceoe ennual tet, Juf.Oa 

~p. bmk (l,a,,l?Or••i\lo) -Gh'il.(41!11!<! Clolo!y'a Boragl••"""'• annualilllt> ""' ,~ c,yptornho 

fli~cya DoGlh Vol"I' ~aceae paemial hllrt> ~un 

tlPiJ,do rruinnytlower 

Ei;,,"1Qi/¥1 llooll(e Onag"l"!lcel!le onou<M hllrt> ~ 
lllwJl'Jji&1p, 8VBllinQ--

~ pr1mrn1e 

~ Torroy'llll<n- Sblana.oaBe Pl"•nnial shr1Jb (Jar,-

tloom 

0111,UllfflQn AmllQ)ll8 l'lanlJlglnoc .. e fl'!l"BMiel oe,t, 

~fmnfi h«Jrdl.:,ogue 

1!11',111!!J!!"Ql!iJ.e 
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Ftb)Mor• 

Jun(~ 

NOY) 

/\IJNU" 

CA 
URE 

FEO STA'f'I GLOBAL STATE PUllrT 

US'T US'r RAIIK IIANK RANK 

Norw Nona G3 S2 2B.3 

Non~ NCJ114! G~GIT:! S2 18.1 

Nonetbl<! G!JT6? S4 4-3 

None None G3G4 = 28.2 

None None GJTTI 63 4.3 

Nona None Cl3 .s:s 1a2 

Nono None G4 SIi 4.3 

Nooe None ClS1'4 S3 211.3 

None Nona G4G6 S3 4.2 

None None G4TI! S2 19.3 

CA DATE 

lNCEl,OC ADDED P~OTO 

Yas 

Yeo 

Yes 

Yes 

1974- l'I 
01-01 omo 

J.., -
1980-

01·01 Hol'lloto 

IMl!oblo 

1974-

01-01 UoPtou, ........ 
1974-

01-0, NoPt.ilo 

~U,blO 

1000-

01-01 """""" ili1111Jllbw: 

1994-

01-01 '"'"'°IO 
A,Ollobl< 

1974- • 01·01 
Ofal~ --,,__Id 

1980-

01-0l ..,_. 
-bio 

2015-

05-05 Ho-

Anl•ble 

1980- Ii (]1..07 --111'7 
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l!/.i>VIWliO/JJ« wiee-colored B ryoc,aee moos Nono None G 9G 4 SSS4 ~ 2 lOH-

"""1wlo. 1ula mos, 06-\U ~Ph:ito 

;,,~-~lbtil 

0:: GNR :WR CBR l011-

12-(3 NDlit.:l!:I, 

t\li[J;il-Atw-,, 

Sh01A1il'1JJ 1 m 12 1Jt 1::2 .entnes 

Sum,>31od Cijo1 lone 

Cel1fom1• N~•nrc P1am Sca•t~ R•ce Plonl Pr<>Jrom 2023 R,re P1unt l,.,entor; (ooll"e e,lilioa, '9 ,). W~bo11e h1ipo·//www.,are1,l•n'• Ul',:,S o,i 

tao=•ed 8 ~•Y ZIJ2'a]. 

Trona 4 and 7 Solar Project 
Valley Wide Construction Services 

May2023 
Appendix A - 5 



United States Department of the Interior 

FISH AND WJLDLIFE SERVICE 

In Reply Rl!ferTo: 
ProJeo Code: 2023-0079069 
Project Newe: Trone 

Corl•bed Fish And WI ldlih· Dft'I t~ 

:!177 Salk Avenu~- Sullr 250 
Carlsbad, [ A 9200ll-7l85 

Phone: (766) 431-11440 Fa>: (760) 43 Vi901 

M~ OB, 2023 

Subject: List of tbreateoed eod endangered species met may occur In your proposed proje• 
location or mBJ be affected by your proposed project 

To Wbom It May Concern; 

Tbe enclosed specles li!!t Identifies threetrned, endeogered, proposed and candidate species, es 
well as proposed a ad floel designmd crltl cal ba bltllt, chllt may occur wltllln tb e boundary of your 
proposed project ancl/or may be affected by your proposed project. Tbe species II st fu lflll s tbe 
requlrernent'I ol tbe U.S. Flsb endWlldllfe Service (Setvlce) under section 7(c) of ttle 
Eodengered Sped es Act (Ace) of 1973, as emeoded (16 U.S.C. 1531 l?t5eq,), 

New loformatloo cased on updBted sul"/eys, changes ID the ebuodance end dlstrlbutloo crf 
species, chaoged hebltflt conditions, or otber hctors could cbenge tbls list. Please feel free to 
cootea us if you oetd more current Inform erloa or essisteace regerdlog the potential lmpam to 
federally proposed, listed, eod cendldBte species ·aad lederelly designated end proposed critical 
habitat. Please note that uncler 50 CPR 402.12(e) of tbe regulations ICDplemeotlng section 7 of the 
Act, tbe accuracy of lhl; species II st should be verllled alter 90 days. Tbls vertf!cetloo ren be 
coco pleoed form ally or Informally as desired. Tbe Service recommends tl:Jetverlflca!lon be 
com pli'ted by visiting tbe EWS-IPeC website et regular Intervals dartns project plBnnlng end 
lmplem eatetloo for upda!Es m species ll5ts aad lnformfltloo. An upde1ed ll'!t may be reque'l'!ed 
tbrough che ECOS-IPaC sy5tem by completlog lbe same process used to receive me enclosed list. 

The purpose of me Aa ls to provide e means wnereby tbreEl!etml and endaagered speclu end the 
ecosystems upon wbl cb they depend mey be conse l"I' ed. Under sections 7(a)( 1) and 7(e)(2) of the 
Act eod il:'J lmplemeotlog regule!lons (50 CFR 402 et 5eq,), Federal egendes ere n!quired to 
udllu tbelr authorities t• carry out programs for tbe conmYetlon of tbreanmed and endeagered 
species ead to determine wbetber projectS mey effect tbn?ateoecl 110d ecdangered specl,s eallfor 
deslgoall!d critical habitat 

A biological assessment is required for coosrrualoa proJecu (or ether unden:aklngs bnlog 
slmller physical Impact!) t!lllt Bn! m eJor Feclerel ealoos 1lgo!flcendy alfmlog the quality of tbe 
human enlronrnentes dellaed in tile Netlonel EnvlroamenlSI Polle)' Act (42 U.S.C. 11332(2) 
(c)). For projem ctber the• en ajar conmuctlo• ecttvltles, the Sm Ice suggem tbet e blologlcel 
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05/081202~ 

evaluation similar to a biological assessment be prepared to determine whether the project may 
affect listed or proposed species ood/or desi gnate-d or proposed critical habitat. Recommended 
contenl5 of a biological assessment are described at 50 CFR 402.12. 

2 

U a federal agency determines, based on the Biological Assessrne11t or bia\oglcal evaluation, that 
listed species and/or designated critical habitat may be affected by the proposed project, tl1c 
agency is requited to consult with me Servk'e pursuant to 50 CFR 402. In addilion, die Service 
recommend~ that candidate .~pecies, proposed species and proposed clitical habitat be addressed 
within th~ consultation. More !nlormalion on che regulallons and procedure5 far section 7 
consult.at.ion, including lbe role of permit or license applicants, can be found at the Fish and 
Wi\clli{e Service's Endangered Species Consultation website at 

https://w..,·w.fws.govlendc1.11.gewll/what-we-do/faq.hlml 

Migratory Birds: In addilion [D respousibiliLies to protect threatened and endangered species 
under the i£ndangered Species Act (ESA), there are additional responsibilities under the 
\1igratory llird Treaty Act (MBTA) and the Bald and Golden Eagle P.roteclion Act (BGEPA) to 
protect native birds from project-related impac~. A.ny activity, i nt1mtional or unintentional, 
resulting in take of migratory birds, including eagles, is prohibited unless otherwi~c ptnn.itteil hy 
the U.S. Fish ,md Wildlife Service (50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(11.)). Fur more 
infonna1lon regarding these Aces see h11ps:/lwww.fws.gov/birds/pn\kies-a11d-regulations.php. 

The MBTA ha~ no provision for allowing lake of migratory birds that may be unint.emiomil ly 
killed or injured hy otherwise lawful act!VlUcs. It is lhe responsibility of the project ptaponeni to 
comply with these Acts by ideo.til'ying potential impacl.'l rn migratory birds and eagles withi11 
applicable NEPA documcnl5 (when there is a federal nexu~) or a Bini/Eagle Conservation Plun 
(when there is nu federal nexus). Proponents should implement conservation measures to avoid 
or minimize the proclucliDn of project-related stressors or minimize th~ expt>sure uf birds and 
tl1eir res0\lJces to the project-related stressors. For more informatio11 on avian strcssors end 
recommended conservation measures see https://www.fws.gov/birds,bird-enthusiast'i/threats-lo
birtkphp. 

In addition to MBTA and BGEPA, Execmlvc Order 13186: Responsibilities of FedcraJ A9encies 
to l'rotect Migratory Birds, obligates all Federal agencies that engage in or authorize activities 
that might affect migratory birds, to 111inirni1,e dio~e dfects and encourage conservatlon measures 
that will improve bird populdlions. ·Executive Order BHJ6 provides for lhe protecrion of bolh 
migratory birds and migratory bird habitat. For inloomllion regmding the implementation of 
Eii:.ecutive Or<ler 13186, please visit https:/fwww.fws.goWblrds/palicles-and-regulalions/ 
execullve-order'lleD- nlBo.php. 

We appreciate your con~cm for 1hreatened and endangered species. The Se1Yice encourages 
Fl!deral agr.ncies m include conservation of 1hrentencd and endangered species into their project 
planning io further the purposes of the Act. PleRSe indude Lh~ Ccm~ulta1ioo Code in the header of 
t.his letter with any request for consultaJ.ion or corre5pondence about your project that you submit 
to oU[' office. 
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Attochmeot(s ): 

• Official Species Lls1 
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OFFICIAL SPECIES LIST 
This list Is provided pum.iant to Section 7 o{ the EndB11gered Species Act, and fulfilh the 
requirement for Federal agencies to "request of the Secretary of lhe Interior information whether 
any species which i.s lis~d or proposed to be Usted may be presl.'llt In lhe area of a proposed 
aclion". 

This species list Is provided by: 

Carlsbad Fish And WIidlife Offlc:e 
2177 Salk Avenue - SuJte 250 
Carlsbad, CA 9'2008-7385 
(760) 431-9440 
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PROJECT SUMMARY 
Project Codl': 2023-0079069 
Projec1 Name: lrona 
Project 'fype: New Constr - Above Ground 
Project Descriplion: lrona Project 
Proj eel Location: 

The approximate localion o( the project can be Viewed in Google Maps: https:// 
www.g99glc.com/ma1w@35.8Q623905.- I t?.350854358784 I 41. 

Coulllles: Inyo County, Califomin 

Trana 4 and 7 Solar Project 
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ENDANGERED SPECIES ACT SPECIES 
Thel'I' is II IDt!ll of 4 lhrelll.l'ned, endangered, ar candid.ale species on ibis species llsL 

Species on Ibis list should be coraidered in an effects arutlysis far your project and could include 
species that exist in anol.her geographk area. For example, certain fish mey appeer on the 5pecies 
wt because a project could affect downstream species. 

IPIIC does not display IIBted species or critical habiiats under the sole jurisdiction of NOAA 
Flsheriesl, as USFWS does not have the 8llthority ID speak on behalf of NOAA and lhe 
Departrrumt of COIDmeice. 

See the "Critical babilats" sectlon below for those critical habil!ll.5 I.bat lie wholly or partially 
within your- project area 11nder this office's JurlsdlctJon. Please coo1ac1 the designated FWS office 
if yau have questions. 

1. NOAAfl~hcrjcs, also know11 as lhe Nailarutl Marine Fisheries Semce (NMFS), ls an 
off ice of che N atloaal Ocean k and Aamospherlc Admlnlstra.t.ian wilhln the Dep anmenl of 
Commerce. 

BIRDS 
NAME STATUS 

California Condor Gymnoru,ps cali{ornicmus Eod;mgered 
Pq,Jlation: U.S.A. ooly, 5a,pt where ll!ied as an o:pertmernal populal!Dn 
Thmds final critical habitat for this species. Yuir locaticn does nor. C1'1 l'rlap !he cridail habim. 

Specie,; ~le: hill/.£l£cm1,tYrU.lll:ltc.Q/.mg..i~ 

Inyo California Towhee Pipi/o crisoo/is ererncphi/us ~alf'ned 
Th£re is DDlll critical hllblW for this &pecie&. Your localion doe< 11t1. ovahp th, crldt:al hahilll!. 
S[l"des profile: lnl[>i;l/cro,,(ws,umlc:I.L>lM!W!lliJ!IU 

REPTILES 
NAME STATUS 

Desert Tortoise Gopheru6 agCJ6Sizii Thmuened 
Poiailalicn Wherever found, exceplAZ soulll 1111d mt of Cokr.ido R., and Mexim 
Therr is 6w,1 altiatl habitat forlhis species. You location does nol overlap 1lE critical hilbilllt. 
Species profile: !ltJR,-&'.e.@.Jl)'/,S!)Yl«;plsp,•d~M8l 

INSECTS 
NAME 

Mooarch Butterfly Danaus p/exipplJS 
No crlllcal hllbitat has been <rsiSililled for this species. 
S[l"da prolile: tJUp,:ll•:Cl;,,(1',~~'-l11W~U<.5~• z,3 

Trona 4 and 7 Solar Project 
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CRITICAL HABITATS 
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER nus OFFICE'S 
JURISDICTION. 

4 

YOU ARE STILL REQUIRED TO DEIBRMINE IFYOURPROJECT(S) MAY HAVE EFFEC'I'S ON ALL 
ABOVE LISTED SPEOES. 

Trona 4 and 7 Solar Project 
Valley Wide Construction Services 

May2023 
Appendix A - 12 



OSf0~/2023 

IPAC USER CONTACT INFORMATION 
Agency: 
Name: 
Address: 
Address Line 2: 
City: 
State: 
Zip: 
Email 
Phone: 

QK, Inc. 
Karlsga Denney 
5080 CalifomiaAvenue 
Suite 220 
Be kersfl eld 
CA 
93309 
karlssa..denney@qklnc.com 
6616162600 

Trona 4 and 7 Solar Project 
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APPENDIXB 

REPRESENTATIVE PHOTOGRAPHS OF THE 

TR.ONA 4 AND 7 SoLAR PROJECT 



Photograph 1: Northeast corner of the Project site, facing south. 
GPS Coordinates: 35.807173, -117.348633. 

Photograph taken by Eric Madueno on May 8, 202 3. 

Photograph 2: Northwest comer of the Project site, facing east. 
GPS Coordinates: 35.806347, -117.350748. 

Photograph taken by Eric Madueno on May 8, 2023. 
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Photograph 3: Center of the Project site, facing south. 
GPS Coordinates: 35.805690, -117.351008. 

Photograph taken by Eric Madueno on May 8, 2023. 
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Photograph 4: Southeast corner of the Project site, facing west. 
G PS Coordinates: 35.805503, • 117 .348542. 

Photograph taken by Eric Madueno on May 8, 20 23. 
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Photograph 6: Southwest portion of the Project site, facing north. 
GPS Coordinates: 3 5.804 79 3, -117 .354196. 

Photograph taken by Eric Madueno on May 8, 2023. 
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Photograph 7: Northern portion of the Project site, facing north. 
GPS Coordinates: 3 5.80 7118, -117 .349915. 

Photograph taken by Eric Madueno on May 8, 2023. 
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APPENDIXC 

PLANT AND WILDLIFE SPECIES OBSERVED 

TRONA 4 AND 7 5oLAR PROJECT 



TableC-1 
Plant and Wildlife Species Observed within the BSA 

Scientific Name 
Plants 
Ambrosia salsola 
Chaenactiss . 

Le idium flavum 
Loe.seliastrum matthewsii 
Malacothrix glabrata 
Sa/so/asp. 
Suaeda nigra 

Trana 4 and 7 Solar Project 
Valley Wide Construction Services 

Common Name Status 

cheesebush None 
incushion None 

brown e es None 
cry tantha None 

western tansvmustard None 
None 

creosote None 
ellow Je • er rass None 

- --------------
desert calico None 
desert dandelion None 
Russian thistle None 
bush seepweed ctfp.n~ 
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5E5PE 
CONSULTING, INC. 

A Trinity Consultants Compony MEMORANDUM 
374 Poli Street, Suite 200 • Ventura, California 93003 
Office (805) 275-1515 • Fax (805) 667-8104 

Date: June 21, 2023 

To: Valley Wide Engineering & Construction Services 

From: Graham Stephens; and, Andre Almeida, P.E. -Sespe Consulting, Inc. 

Re: CEQA Air Quality and Greenhouse Gas Analysis Memorandum for the Barker Pllotovoltaic Solar 

Project in Inyo County, CaHfornia 

Sespe Consulting, tnc. ("Sespe") has prepared the following memorandum to evaluate the potential air Quality and 

greenhouse gas impacts resulting from the construction and operation of two proposed photovoltaic (PV) solar 

facilities located in Inyo County, California. Valley Wide Engineering & Construction Services (the "Applicant") is 

proposing to develop the PV solar facilities on two separate parcels of land, specifically a 15-acre property referred 

to as tile Trana 4 site, and a 5-acre property referred to as the Trena 7 site (collectively referred to herein as the 

"Project"). See Figure 1 in Attachment A which shows tile Project Area boundaries, and the surrounding 

environmental setting. 

The California Environmental Quality Act (CEQA) requires an environmental analysis, including those related to air 

quality and greenhouse gases (GHG), for projects requiring discretionary approval by a local lead agency with land 

use authority, which in this case is Inyo County (the "County"). Therefore, pursuant to CEQA, this memorandum 

describes and analyzes the proposed Project's estimated air and GHG emissions and associated impacts. Potential 

air toxics emissions and associated health risks are also evaluated. Table 1 below summarizes the applicable CEUA 

Appendhr. G - Environmental Cllecklist Form questions that are used as criteria against which to evaluate the 

significance of the Project impacts related air quality and GHG resources, as well as the corresponding significance 

thresholds determinations. 

Table 1: Summary of CEQA Significance Determinations 

CEQA Threshold Impact Determination 

AIR QUALITY-1: Would the Project conflict with or obstruct implementation of the 
Less Than Significant 

applicable air quality plan? 

AIR QUALITY-2: Would the Project result in a cumulatively considerable net increase 
of any criteria pollutant for which the project region is non-attainment under an Less Than Significant 
applicable federal or state ambient air quality standard? 

AIR QUALITY-3: Would the Project expose sensitive receptors to substantial pollutant 
less Than Significant 

concentrations? 

AIR QUALITY-4: Would the Project result in other emissions (such as those leading to 
Less Than Significant 

odors) adversely affecting a substantial number of people? 
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- - -
CEQA Threshold Impact Determination 

GREENHOUSE GAS EMISSIONS-1: Would the Project generate greenh•use gas 
emissions, either directly or indirectly, that may have a significant impact on the Less Than Significant 
envir• nment? 

GREENHOUSE GAS EMISSIONS-2: Would the Project conflict with an applicable plan, 
policy or regulation adopted for the purpose of reducing the emissions of greenhouse No Impact 
gases? 

PROJECT SUMMARY 

The Project is located on contiguous County parcels (assessor's parcel numbers [APNs] 038-330-32, 038-330-33, 

038-330-34 and 038-3 30-46), located north of the unincorporated town of Tron a, Ca I iforn ia. The Project consists 

of two separate applications for renewable energy permits, one covering approximately 15 acres (referred to as 

the Trona 4 site) and the other covering approximately S acres (referred to as the Trana 7 site). Both the Tron a 4 
and Trana 7 solar arrays will connect to the existing Southern California Edison (SCE) 33-kilovolt (kV] transmission 

line that passes through the Project area with separate connections. 

The Trana 7 PV solar facility would consist of approximately 2,300 single-axis tracker solar panels that will produce 

approximately 1.2 megawatts (MW) of electricity. The Trona 4 site would also generate approximately 3.0 MW 

of electricity utilizing approximately 6,000 single-axis tracker solar panets. Both sites are currently graded and 

highly disturbed with little to no natural vegetation, habitat, water features or structures. A private di rt track and 

a junk yard also existed within the western portion of the Trana 4 site, but both features have been recently 

removed. 

The Project Area Is located approximately 3.0 miles north of the unincorporated Trona community, and 

approximately 1.0 mite west of the Trana Airport. Surrounding areas are generally undeveloped, flat or gently 

sloped, graded and without significant vegetation. The Project Area is bordered by an existing solar facility to the 

south, scattered residential homes to the west, and miscellaneous abandoned vehicles, local trash and debris. 

Access to the site is provided by dirt roads connecting to Trana Wildrose Road to the east of the site. See Figure 

1 (Attachment A) which shows the Project Area and adjacent land uses. 

Project Construction 

Project construction will involve minor land disturbance, consisting of minor leveling, digging of shallow trenches 

for placing underground con du its, and i nsta II at ion of a 20-foot by 20-foot concrete pad for a transformer. Site 

preparation wlll require approximately two days using a grader and a backhoe. Water trucks will also be utilized 

as needed to control dust throughout the construction phase. In addition to regular watering using the mobile 

water trucks, further dust controls will include the placement of crushed limestone on the ground, and the 

application of a non-toxic clay polymer com pound, such as Ea rthGlue, to provide further dust suppression as 

needed. Stabilized construct ion entra nee and exits will also be i nsta lied and maintained at driveways to reduce 

sediment track-out onto the adjacent public roadway. 

Following the trenching and leveling, metal pole supports will be installed on which the solar panels will be 

mounted. Poles will be driven directly into the ground using a compact, lightweight plle driver. A forklift may also 
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be used onsite during this construction phase. Installation of the mounting poles, solar panels and related 

infrastructure (transformer, connection to adjacent SCE lines, etc.) will take approximately two months. Regular 

watering, limestone base, and chemical binders (e.g., EarthGlue) will continue to be used onsite to control dust 

during this phase of construction. Once operational, onsite control of fugitive dust is critical to solar operations, 

as solar panels coated by dust do not function at full capacity. As such, dust controls such the limestone base 

and/or EarthGlue binder will remain in place and be maintained post-construction. 

Once installed, the solar panels will reach a maximum height of 12-feet above the ground surface (or less, as the 

panels change slightly in height as they rotate slowly throughout the day to track the sun). The solar panels will 

also feature anti-reflective coatings to minimize daytime glare and reflectivity. Both the Trena 4 and 7 sites will 

be fenced and gated to prevent unauthorized access. 

Per information provided by the Applicant, Table 2 below summarizes the types of equipment that would operate 

onsite during the Project's construction phase, as well as the activity levels . This information is utilized to quantify 

the Project's air emissions resulting from onsite construction activities. 

Table 2: Project Construction Equipment List and Activity Level 

Equipment Engine Tier 
Total Duration of Operations 

Onslte Location 
Total Weeks Total Hours 

Grader Tier4 2 40 Trona 4 (former track area) 
Bulldozer Tier 4 2 40 Trona 4 (former track area) 

Water truck (4,000 gal.) Tier4 8 150 Throughout Site 
Water truck (4,000 gal.) Tier4 8 150 Throughout Site 

Forklift (Reach) Tier4 8 150 Throughout Site 
POS Pile Driver Tier4 8 150 Throughout Site 

Light-Duty Pickups Tier4 8 150 Throughout Site 
-

light-Duty Pickups Tier4 8 150 Throughout Site 

Project Operations 

After construction is complete, the PV solar facilities will be placed into commercial operation. Unlike 

construction, operation of the PV Solar Facilities will not require permanent onsite personnel, as control of the 

solar array would be automated and/or controlled remotely. At times, operations staff would come to the site to 

conduct routine maintenance and inspections, but these activities would be infrequent, and would only require 

one light-duty work vehicle travelling to and from the site (assume approximately 15 vehicle miles travelled round 

trip per site inspection). At most, it's assumed that up to one site inspection will occur per week during normal 

facility operations. Table 3 below summarizes the vehicle activity levels used to quantify operational emissions. 
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Table 3: Project Operations Vehicle Activity Level 

Vehicle Engine Roundtrlps VMT's per 
Notes/ Assumptions 

Type Tier per Year Roundtrip 

Assume vehlcle would originate from nearby Ridgecrest 

Light-Duty 
(approximately 15 miles roundtrip), To conservatively estimate 

Tier 4 52 15 vehicle emissions, the analysis assumed up to one 
Pickup Truck 

inspection/maintenance trip could occur per week (in reality, 
periodic inspections would most likely be far les5). - ~ --- -

Note that in addition to fuel combustion in off-road construction equipment and on-road vehicles, electricity 

consumption is also considered an indirect source of GH G emissions under CEQA. However, because the Project 

involves PV solar facilities, it would therefore be a net producer of renewable electricity, and the Project would 

therefore not produce indirect GHG's as a result of electricity consumption. See the discussion below for 

additional detail. 

APPLICABLE CEQA METHODOLOGIES AND SIGNIFICANCE THRESHOLDS 

The Project Area is located in the Great Basin Valleys Air Basin (GBVAB), and is within the jurisdictional boundaries 

of the Great Basin Unified Air Pollution Control District {GBUAPCD). While the GBUAPCD has regulatory authority 

over stationary air emissions sources and administers permits limiting emissions of criteria air pollutants and toxic 

air contaminants (TACs) within the GBVAB, they have yet to establish numerical significance thresholds or publish 

guidance for evaluating air quality and GHG impacts under CEQA. Similarly, Inyo County also has no established 

thresholds or CEQA guidance. Therefore, in lieu of appropriate local thresholds, numerical standards published 

by the Mojave Desert Air Quality Management District (MDAQMD) and the South Coast Air Quality Management 

District (SCAQMD) are utilized within this memorandum to determine the significance of Project impacts. Use of 

the M DAUM D and SCA QM D thresh olds is a Isa consistent with other CEQA documents certified by both the County 

and GBUAPCD, including the Environmental Impact Report (EJR) certified by the County in 2015 for their 

Renewable Energy General Plan Amendment (REGPA) (Inyo County, 2015). 

MDAQMD's California Environmental Quality Act {CEQA) and Federal Conformity Guidelines (MDAQMD, 2020) 
contains various significance thresholds that can be applied to the Project. Specifically, MDAQMD guidance states 

that a project would have a potentially significant air quality impact under CEQA if it: 

1. Generates total emissions (direct and indirect) in excess of the thresholds given in Table 4; 
2. Generates a violation of any ambient air quality standard when added to the local background; 

3. Does not conform with the applicable attainment or maintenance plan(s)1; 

4. Exposes sensitive receptors to substantial pollutant concentrations, including those resulting in a cancer 

risk greater than or equal to 10 in a million and/or a Hazard Index (HI) (non-cancerous) greater than or 

equal to 1. 

1 A project is deemed ta not exceed this threshold, and hence not be significant, if it is consistent with the existing land use 
plan. Zoning changes, specific plans, gene~al plan amendments and similar land use plan changes which do not increase 
dwelling unit density, do not increase vehicle trips, and do not increase vehicle miles traveled are also deemed to not 
exceed this threshold (MOAQMD, 2020), 
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Table 4: MDAQMD CEQA Numeric Emissions Thresholds 

Criteria Pollutant Annual Threshold (short tons) Dally Threshold {pounds) 
Greenhouse Gases (C02e) 100,000 548,000 
Carbon Monoxide {CO) 100 548 
Oxides of Nit rogen {NO,) 25 137 
Volatile Organic Compounds (VOC) 25 137 
Oxides of Su lfu r (SO,) 25 137 
Particulate Matter (PM1ol 15 82 
Particulate Matter (PM 2. s) 12 65 
Hydrogen Sulfide (H2Sl 10 54 
Lead (Pb) 0.6 3 

In addition to the MDAQMD ttiresholds summarized above, additional guidance and thresholds published by the 
SCAQMD are also utilized. Specifically, SCAQMD's health risk screening tool is utilized to address CEQA Gu idelines 
Appendix G, Air Quality Threshold Criteria (c) below. 

With respect to GHG emissions, most requirements for sources and projects to reduce GHG emissions in California 
originate from the Assembly Bill (AB) 32 Scoping Plan (the "Scoping Plan") and associated programs administrated 
by the California Air Resources Control Board (CARB) . The Scoping Plan is the State's blueprint for how GHG 
reductions will be achieved . Local jurisdictions may have requirements as well, but the overall effort is centralized 
with CARB. Therefore, potential GHG impacts under CEQA can be determined based on whether a specific project 
may conflict with the current Scoping Plan. 

In addition to the state-wide Scoping Plan, in 2008 the SCAQMD adopted the Interim GHG Significance Threshold 
which takes a tiered approach whereby individual projects can be "screened-out" and found to have less than 
significant CEQA GHG impacts by one of the following five methods: exemption from CEQA, GHG emissions already 
analyzed in GHG budgets from in approved regional plans, having emissions less than the 10,000 metric tons of 
CO2 equivalent emissions per year (MT C02e/year) screening level for industrial projects, meeting best 
performance standards, or purchase GHG emissions offsets by funding projects or buying them outright. Projects 
with incremental increases less than these thresholds can be screened out of further analysis and are not 

cumulatively considerable. 

In the decade si nee the SCA QM D ad opted th is Interim G HG Sign ifica nee Threshold, seve ra I new laws and executive 
orders were adopted that require additional reductions in years after 2020. For instance, Senate Bill 32 (Lara, 

2016) requires that GHG emissions be 4096 less than 1990 levels by 2030. Senate Bill 100 (de Leon, 2018), which 
was signed by the Governor, requires 100% zero-carbon electricity by 2045. On the day SB 100 was signed into 

law, the Governor also signed Executive Order B-55-18 which commlts California to total, economy-wide carbon 
neutrality by 2045. 

For these reasons, Project's G HG emissions I eve Is and the use of the M DAQM D and SCA QM D screening th res ho Id 

presented below are for disclosure purposes as well as CEQA compliance, because this impact analysis for the 
Project follows the approach certified by SCAQMD for other pr.ejects. The approach used by SCAQMD to assess 
GHG impacts from those project recognized that consumers of electricity and transportation fuels are, in effect, 
regulated by requiring providers and importers of electricity and fuel to participate in the GHG Cap-and-Trade 

Program and other state/sector-wide programs (e.g., low carbon fuel standard, renewable portfolio standard, 
etc.). Each such sector-wide program exists within the framework of AB 32 and its descendant laws the purpose 
of which is to achieve GHG emissions reductions consistent with the AB 32 Scoping Plan. 
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£Ml SSIONS QUAN Tl FICATION METHODOLOGI £S 

This assessment incorporates the following methodologies in the quantification of criteria pollutant, toxic air 
contaminant (TAC) and GHG emissions during the Project's construction and operation phases. Additionally, 
health risk screening was performed as outlined in this section. Detailed emissions calculations can be found in 
Attachment B, and documentation related to the health risk screening can be found in Attachment C. 

Onsite Project construction phase emissions were determined using CARB's California Emissions Estimator Model 
(CalEEMod®) and the equipment and activity levels summarized in Table 2 above. Attachment D contains the 
CalEEMod output results and documentation for the Project. Off-site construction phase vehicle exhaust 
emissions were calculated separately, assuming up to ten contractors would drive 1S miles round trip per day, for 
up to 2S tota I days of construction. Similarly, operation phase vehicle exhaust emissions we re calculated assuming 

up to one employee trip per day, travelling a total of 1S miles to and from the site, as well as 1 mile within the site 
boundaries. Employee truck emissions were estimated using CARB's Emissions Factors (EMFAC) 2021 model, 
assuming each employee would utilize a "light-duty truck (LDT2)" with a diesel engine vehicle. Lastly, road dust 
emissions from onsite vehicle traffic were calculated using the unpaved road emissions factor outlined in AP-42 
Section 13.2.2 published by the Environmental Protection Agency (EPA). TACs from road dust emissions were 
quantified using San Diego Air Pollution Control District (SDAPCD) speciatlon profile R01 - Hauf Roads, General 
(SDAPCD, 2021). 

Health risk screening was performed using the SCAQMD Risk Tool Vl.105 (the "Risk Tool"). A Tier 2 analysis was 
performed per SCAQMD Risk Assessment Procedures version 8.1. The analysis represents a highly conservative 
risk assessment used to determine if more complex assessment (i.e., modeling) is necessary. Per SCAQMD Risk 

Assessment Procedures version 8.1: 

Tier 2 is a screening risk assessment, which includes procedures for determining the level of risk from a 
source for cancer risk, cancer burden, HIA, HICB, and H!C. If the estimated risk from Tier 2 screening is 
befaw Rule 1401 limits, then a more detailed evaluation is nat necessary. 

In order to perform health risk screening for each risk type (e.g., cancer, chronic, and acute impacts) over the 
course of the Project, the screening analysis for the Project was divided into four phases as outlined in Table 5 

be law. Also see Attachment C for additional detail. 

Table 5: Screening Health Risk Assessment Phases 

Health Risk Screening Phase Tltle Project Phase Risk Type Assessed Model Duration (Years) 

Screen 1 Construction Acute 2 ---
Screen 2a Construction Cancer /Chronic 2 --
Screen 2b Operation Cancer/Chronic 30 
Screen 3 Operation Acute 2 

Notes: Total Project cancer risk ls determined by combining risk from Screen 2a and Screen 2b. Attachment B contains TAC emissions 

qua ntlfied by Project phase. Attachment C contains SCAQMD Risk Tool output documentation. 

Model duration used in the health screening was conservatively chosen based on the available model duration 
options. Although onsite construction activities would not last longer than a single year (i.e., estimate to take 
approximately 2 months total), in the Risk Tool two years is the shortest duration available, and 30 years is the 
longest. Project health risk emissions were conservatively modeled using a point source in the Tier 2 analysis. 
Meteorological data from the "Desert Hot Springs Airport" was used in the risk tool, as the climate in Desert Hot 
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Springs area is similar to that of Inyo County. Residential receptor distance was set to 130 meters (i.e., 425-feet) 
and commercial distance was set to 1,000 meters (i.e., 3,280-feet). 

CEQA IMPACT ANALYSIS 

The following section summarizes the Project's potential impacts with respects to air quality and GHGs, which 
address the specific impact statements outlined in the current CEQA Guidelines Appendix G Environmental 
Checklist Form (California Code of Regulations, Title 14). As discussed above, this analysis primarily uses the 
MDAQMD approved methods and thresholds to quantify the impacts associated with the Project. Methods or 
guidance provided by the SCAQMD were also used in certain cases to supplement MDAQMD guidance when 
applicable. 

Air Quality 

Air Qualitv-1: Would the Project conflict with or obstruct implementation of the applicable air quality plan? (CEQA 
Guidelines Appendix G, Alr Quality Threshold Criteria (a)) 

The Project would be required to comply with regional air quality rules promulgated by the GBUAPCD and 

participate in reducing air pollutant emissions. As the local air district with jurisdiction over the Project, the 

G BU APCD is the applicable agency tasked with i mple menti ng programs and regulations required by the Clean Air 

Act (CAA) and the California Clean Air Act (CCAA). In that capacity, the GBUAPCD has prepared plans to attain 

Federal and State ambient air quality standards. Pursuant to the CAA, the GBUAPCD is required to reduce 
emissions of criteria pollutants for which the GBVAB is in nonattainment. While portions of Inyo County are in 

nonattainment for particulate matter (i.e., PM10), the Project Area is located within the Coso Junction PM10 State 

Implementation Plan (SIP) (GBUAPCD, 2021), which was redesignated as in attainment by the EPA in 2010 per the 

National Ambient Air Quality Standards (NAAQS). While the Project is not located in a nonattainment area for 

PM10, the GBUAPCD still maintains established thresholds of significance for criteria pollutant emissions for any 

new stationary source or modification of an existing stationary source as part of their "New Source Review 

Requirements for Determining Impact on Air Quality" (Ru le 216). 

As discussed above, the Project pro poses to develop PV solar facilities on an approximately 20-acre Project Area, 

located north of the town of Trana. Project contractors and operators would be required to comply with regional 

air qua I ity rules prom u I gated by the GBUAPCD, and participate in reducing air pollutant emissions, including those 

required under their new source review requirements. Further, development of renewable solar projects in Inyo 

County was contemplated as part of the County's RE GPA, and the Project would comply with applicable goals and 

policies outlined in the REGPA that are meant to reduce air emissions during construction and operation. 

The primary a Ire missions associated with the Project would 'be fugitive dust emissions during facility construction, 
and to a lesser extent fugitive dust due to vehicles travelling on unpaved roadways during facility operations. 

Fugitive dust is addressed under GBUAPCD Rules 401 and 402, and the Applicant would be required to comply 
with applicable provisions found therein. While some grading and clearing would be required to prepare the site 

for installation of the solar panels, because the site is already relatively flat, and because much of the site has 
already been prepared, only minimal grading would be required. In accordance with GBUAPCD rules, mobile water 

trucks will also be used onsite throughout the entirety of the construction phase to control fugitive dust. 

Limestone base materials and/or soil binders such as EarthGlue will also be used onsite to control dust emissions, 

and will remain on certain portions of the site to reduce dust once the facility is put into normal operation. Note, 
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implementation of these dust control measures Is consistent with applicable GBUAPCD rules, as well as the 

standard mitigations measures described within the EIR prepared by Inyo County in support of the REGPA. 

Through compliance with GBUAPCD's new source review for stationary sources, and through Implementation of 

onsite fugitive dust control measures consistent with GBUAPCD's Rule 401 and 402 requirements, as well as the 

programmatic mitigations described within the EIR prepared by the County for their REGPA, the Project would be 

consistent with applicable air quality plans adopted by the GBUAPCD. Therefore, the Project would not obstruct 

implementation of applicable air quality plans, and impacts would therefore be less than significant with no 

mitigation required. 

Air Quality-2: Would the Project result in a cumulotively considerable net increase of any criteria pollutant for 

which the project region is nan-attainment under an applicable federal or state ambient air quality standard? 

(CEQA Guidelines Appendix G1 Air Quality Threshold Criteria (bl) 

CEQA defines cumulative impacts as two or more Individual effects which, when considered together, are either 

significant or "cumulatively considerable", meaning they add considerably to a significant environmental impact. 

An adequate cumulative impact analysis considers a project overtime and in conjunction with other past, present, 

and reasonably foreseeable future projects whose impacts might compound those of the project being assessed. 

By its very nature, air pollution is largely a cumulative impact, and is a result of past and present development. 

Si mi la rly, the application of thresholds of sign ifica nee for criteria poll uta nts 1 such as those promulgated by the 

MDAQMO, is also relevant to the determination of whether a project's individual emissions would have a 

cumulatively significant impact on air quality. 

A CEQA lead agency, in this case Inyo County, may determine that a project's incremental contribution to a 

cumulative effect is not cumulatively considerable if the project w ill comply with the requirements in a previously 

approved plan or mitigation program, including but not limited to an air quality attainment or maintenance plan 

that provides specific requirements that will avoid or substantially lessen the cumulative problem within the 

geographic area in which the project is located (CCR §15064(h)(3)}. 

Thus, if project emissions {i.e., change from baseline) exceed the MDAQMD thresholds for carbon monO):ide (CO), 

Oxides of Nitrogen {NOx), Volatile Organic Compounds (VOC), Oxides of Sulfur (SOx), and particulate matter (PM10 

or PM2.sl, hydrogen sulfide (H2S), or lead (Pb), summarized previously in Table 4 above, then a project would 

potentially result in a cumulatively considerable net increase of a criteria pollutant. The applicable MDAQMD 

significa nee criteria as well as the Project's worst-case annual and daily emissions are presented in Table 6 and 

Table 7 below. Note that the Project year and day with the maximum amount of emissions were compared to the 

applicable thresholds to determine the potential significance of Project criteria pollutant emissions. See the 

emissions summaries in Attachment B, as well as the CalEEMod output files in Attachment D, for additional detail. 
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Table 6: Project Criteria Pollutant Increase (Annual Emissions) 

Pollutant 
Maximum Project Significance Threshold 

Exceeds Criteria? 
Emissions (tons/year) (tons/year) 

Carbon Monoxide (CO) 0.4 100 No 
Oxides of Nitrogen (NO,) 0.2 25 No 
Volatile Organic Compounds (VOC) 0,009 25 No 
Oxides of Sulfur (SO,) 0.001 25 No 
Particulate Matter (PM10) 0,13 15 No 
Particulate Matter (PM2.s) 0.028 12 No 
Hydrogen Sulfide (H,S) 0 10 No 
Lead (Pb) 3.0E-06 0.6 No 

Note, none of the Project's construction or operational emissions sources would emit Hydrogen Sulfide (H1S). 

Table 7: Project Criteria Pollutant Increase (Daily Emissions) 

Pollutant 
Maximum Project Significance Threshold 

Exceeds Criteria? 
Emissions {pounds/day) (pounds/day) 

Carbon Monoxide (CO) 32 548 No 
Oxides of Nitrogen (NO,) 16 137 No 
Vofatile Organic Compounds (VOC) 0.8 137 No 
Oxides of Sulfur (SO,) 0.1 137 No 
Particulate Matter (PM10) 0.001 82 No 
Particulate Matter (PM2.5) o.s 65 No 
Hydrogen Sulfide ('7,S) 0 54 No 
lead (Pb) 0.0001 3 No 

Note, none of the Project's construction or operational emissions sources would emit Hydrogen Sulfide (H,S). 

Table 6 and Table 7 above show that the Project's estimated daily and annual emissions are well below established 

M DAQM D th res holds. Thereto re, the Project wou Id not res u It in a cumulatively considerable net increase of any 

criteria pollutant for which the Project region is non-attainment under an applicable Federal or State ambient air 

quality standard, and impacts would be less than significant with no mitigation required. 

Air Qua I ity-3: Would the Project expose sensitive receptors to substan tia I pollutant concentrations? ( CEQA 
Guidelines Appendix G, Air Quality Threshold Criteria (c)) 

Determination of whether project emissions would expose receptors to substantial pollutant concentrations is a 
function of assessing potential health risks. Sensitive receptors are facilities that house or attract children, the 
elderly, peop!e with illnesses, or others who are especially sensitive to the effects of air pollutants. Hospitals, 
schools, convalescent facilities, and residential areas are examples of sensitive receptors. When evaluating 
whether a project has the potential to result in localized impacts, the nature of the air pollutant emissions, the 
proxlmity between the emitting facility and sensitive receptors, the direction of prevailing winds, and local 
topograpny must be considered. 

A Health Risk Screening was performed to evaluate the effects of TACs, including diesel particulate matter (DPM) 
from vehicle engines, and various substances found in fugitive dust emissions (i.e., metals and respirable 
crystalline silica}. Health risks associated with the Project are presented in Table 8, which shows impacts are well 
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below applicable SCAQMD screening thresholds. Therefore, there would be no new or significant health risk 
impacts from the Project, with no mitigation required. See the hea Ith risk screening res u Its in Attachment C for 
additional detail. 

Table 8: Project Health Risk Screening Results 

Health Risk Screening Risk Type Risk Units Maximum Risk Threshold 
Phase Assessed Risk Value Threshold Exceeded? 

Screen 1 Acute Hazard Index 0.0003 1.0 No 

Screen 2a 
Chronic Hazard Index 0.0009 1.0 No 
Cancer MICR Per Million Exposed 1.9 10 No -

Screen 2b 
Chronic Hazard Index 0.0006 1.0 No 
-- - - - - --

Cancer MICR Per Million Exposed 0.009 10 No -
Screen 2 (Total) Cancer MICR Per Million Exposed 1.9 10 No 
Screen 3 Acute Hazard Index 0.0007 1.0 No 

Notes: See Attachment Cforthe risk tool output flies. Values In the table above may differ slightly from the attached values due to rounding. 
MICR = "Maximum Individual Cancer Risk". 

Air Quality-4: Would the Project result in other emissions (such as those leading to odors) adversely affecting a 
substantial number of people? (CEQA Guidelines Appendix G, Air Quality Threshold Criteria (d)) 

Due to the subjective nature of odor impacts, the number of variables that can influence the potential for an odor 

impact, and the variety of odor sources, there are no quantitative or formulaic methodologies to determine the 

presence of a significant odor impact. The intensity of an odor source's operations and its proximity to sensitive 

receptors influences the potential significance of odor emissions. Substantial odor-generating operations 

generally include wastewater treatment facilities, composting facilities, agricultural operations, and heavy 

industrial operations. N,ote, the Project would not involve any activities with the potential to generate odor 

Impacts. While diesel exhaust from mobile equipment/vehicles, such as those that would be used on site during 

construction, has a slight odor, odor intensity would decrease rapidly with distance and is not expected to be 

frequently (or at all) detectable at locations outside of the Project Area boundaries. No other potential source of 
odors are associated with the Project construction activities or ongoing operations. Further, the Project would 

comply with GBUAPCD's nuisance rules, including those related to odor. As such, the Project will not result In 

other emissions (such as those leading to odors) that could adversely affect a substantial number of people, and 

therefore the Project impacts were determined to be less than significant with no mitigation required. 

Greenhouse Gases 

Greenhouse Gas Emissions-1: Would the Project generate greenhouse gas emissions, either directly or Indirectly, 
that may have a significant impact on the environment? (CEQA Guidelines Appendix G, Greenhouse Gas Threshold 

Criteria (a)) 

In general, it is widely recognized that no single project could generate enough GHG emissions to noticeably 

change the global climate temperature; however, the combination of GHG emissions from past, present, and 

future projects could contribute substantially to global climate change. GHG emissions, and their associated 

contribution to climate change, are inherently a cumulative impact issue. 
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This concept is also reflected in California's 2022 Scoping Plan for Achieving Corbon Neutrality (CARB, 2022). 

Specifically, regulations are ·implemented in order to reduce the cumulative impact of GHG emissions on a 

statewide level, and generally not at the project- level. Sources of GHG emission associated with the Project 

include fuel combustion within construction equipment and vehicles travelling to and from the site, and indirect 

GHG's emitted through electricity consumption. Fuel is regulated at a level in the supply chain above an individual 

project, such that any project has no choice but to purchase and use fuel energy in California which is already 

regulated. The Project therefore is simply a location in which GHG emissions are emitted by consuming fuel that 

was already regulated through Cap-and-Trade, applicable Low-Carbon Fuel Standards (GHG) and other applicable 

regulations higher up tne supply chain. 

To comply with CEQA, GHG emissions Impacts from implementing the Project were calculated at the Project

specific level for construction and operations, and compared to applicable significance thresholds published by 

the MDAQMD and the SCAQMD. Impact analysis for the Project follows the approach certified by SCAQMD for 

other projects, which takes into account the cumulative nature of the energy industry and recognizes that 

consumers of electricity and diesel fuel are, in effect, regulated by higher level emissions restrictions on the 
producers of these energy sources. As shown in Table 9 below, the Project's worst case annual GHG emissions 

are well below the applicable MDAQMD and the SCAQMD screening thresholds. 

Table 9: Project GHG Emissions 
---

Source / Parameter COze (MT/year) 

Total Project Emissions 63 
MDAQMD Screening Threshold 100,000 

Exceed? No 
SCAQMD Screening Threshold 10,000 --
Exceed? No 

For the reasons outlined above, the proposed Project would have a tess than significant G HG impact, with no 

mitigation measures required. 

Greenhouse Gas Emissions-Z: Would the Project conflict with an applicable plan, policy or regulation adopted for 

the purpose of reducing the emissions of greenhouse gases? (CEQA Guidelines Appendix G, Greenhouse Gas 

Threshold Criteria (b)) 

Project emissions of GHGs are presented in Table 9 above. The Project would emit GHGs from fuel burned in 

mobile equipment and vehicle engines; however, the quantity of fuel consumed would be minimal. Specifically, 

onsite construction activities would be temporary in nature (take approximately two months to complete). 

Similarly, because the facility would be monitored remotely once placed 'rnto operation, operational fuel 

consumption would also be minimal (estimate a maximum of up to one inspection per week). Transportation fuel 

suppliers and importers, such as the ones the Applicant would use during both construction and operation, are 

required to report emissions under the Cap-and-Trade which is designed to reduce GHG emissions as needed to 

achieve emissions reductions described in related planning documents, which primarily consists of the AB 32 

Scoping Plan(s), described previously. Thus, the emissions reductions will occur at a level in the supply chain above 
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the Project which will have no choice but to use fuels with GHG Intensities that are consistent with the CARB's 

Scoping Plan. 

Furthermore, because the Project involves renewable PV solar facilities, development of the Project would help 

California meet their state-wide climate change goals by producing clean renewable electricity within Inyo County. 

Energy generated by the Project likely would replace energy produced by the burning of fossil fuels elsewhere in 

the region, thereby resulting in a net reduction of G HG emissions. For example, based upon data described within 

the EIR published for the County's REG PA, a renewable solar project with a capacity of 900 MW cou Id offset up to 

1 million MT of C02e per year. As noted above, collectively the Project woutd have a total capacity of 

approximately 4.2 MW, which would result in significant GHG offsets per the REGPA methodology. 

In summary, the GHGs associated with the Project would be consistent with the AB 32 Scoplng Plan and applicable 

County and GBUAPCD policies, Conversely, by generating sustainable solar electricity, the Project is expected to 

offset GHG emissions that would otherwise result due to the burning of fossil fuels at other power generating 

facilities, which would therefore result in a beneficial impact. Therefore, the Project would not conflict with an 

applicable plan, policy or regulation adopted for the purpose of reducing the emissions of greenhouse gases, and 

there would be no impact. 

CONCLUSIONS 

In summary, the Project would generate a small amount of air qua llty and GHG emissions due to fuel combustion 

within offroad construction equipment and on-road vehicles. These impacts will be less than significant per the 

applicable CEQA guidance and significance th res holds. Specifically, onsite equipment and offsite vehicles travelling 

to and from the site during the Project's construction phase would generate minimal and short-term air emissions 

over an approximately two month period, and onsite construction emissions were found to be below applicable 

numeric thresholds. 

Once the facility is constructed and put into operation, long-term air emissions would also be minlmal and well 

below applicable CEQA thresholds. Because the solar fa citities wou Id be monitored re mote ly and wou Id generally 

operate without the need for a permanent onsite staff, at most is estimated that a single-light duty truck would 

travel to and from the site no more than once per week to conduct routine inspections and maintenance. As such, 

air emissions associated with ongoing operations were also found to be less than significant. 

In addition to combustion emissions, fugitive dust due to ground disturbing activities and vehicles/equipment 

travelling on unpaved roadways were a1so quantified. Water trucks will be utilized as needed throughout the 

Project construction phase to control dust, and crushed limestone and/or non-toxic clay polymer compounds will 

be a pp lied to ex posed surfaces during construct ion and ope rations to further ensure fugitive du st ls sufficiently 

controlled. Stabilized entrance and exits will be installed and maintained at driveways to reduce sediment track

out onto the adjacent public roadway. As stated above, the control offugitive dust is critical to solar operations, 

as panels coated by dust do not function at full capacity. Therefore, dust controls wi11 remain in place throughout 

the life of the Project, which will in turn ensure impacts remain less than significant. 

Lastly, because the proposed facillty is a renewable energy project, the Project would have a beneficial Impact 

related to GHG emissions and climate change. The County, through adoption of their REGPA, is promoting 
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renewable solar development to reduce GHG emissions and help the region and state meet their aggressive 

climate change goals . Once operational, the Project would provide a renewable source of electricity that would 

offset existing electrical generating facilities that rely upon the combustion of fossil fuels. As such, the Project 

would be consistent with the County's REGPA and would have a beneflclal effect related to GHG. 
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ATTACHMENT B 

Project Emissions Summary (Construction and Operations) 
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Inyo County Solar Project Emissions Summary 

summary of Project Emissions 

Annual MaKlmum Year Annual 
D.illy Thl'fth old 

Dally 

Criteria Po II utant Threshold (short Project EmlssJ ons Threshold 
Mn Day Project 

Threshold 

tons) A (short tons) EKceeded? 
(pounds) A Emissions (pounds) 

Exteeded? 

Greenhouse Gases (C02e) 100,000 63 No 548,000 6,388 No 
Carbon Monoxide {COi 100 0.4 No 548 32 No 
Oxides of Nitrogen {NOJ 25 0.1 No 137 16 No 
Volatile Organic Compounds (VOC) 25 0.009 No 137 0.8 No 
Oxides of Sulfur (SO,) 25 0.001 No 137 0.1 No 
Particulate Matter (PM1ol 15 0.130 No 81 0.001 No 
Particulate Matter (PMul 12 0.028 No 65 0.5 No 

Hydrogen Sulfide {H ,s) 8 10 0 No 54 0 No 

Lead (Pb) 0.6 3.0E-06 No 3 0.0001 No 

Footnotes, 

HTHG - Inyo Counrv Solar_0t.-10-2023 

A - Annual aad dally thr~hold, taken from MDAQMD's Col/fornfa onvlmnmenrol Qll<l/ity Act /CEO,,,) ond Fer!eml 
Conformity Guidelines (February 2010). 

B - Note, none <Jf the Project', con,lfu ct ion or operational emi ,<lo n, sources would emit Hydrogen Su I fide I ~,SI. 

Se, pe Con,u ~ing, Inc. 
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Inyo County Solar Project Emissions Fa,to rs and Reference, 

O..-ll1111d Yehlcle [minion• Factor.. (EM,AC DATA): 
Source: EMFAC2021 (vl.0.2) Emissions Inventory 

fleglon fl/ p e, Sub-Area 
Region, Inyo (GBV) 

Calendar Year: 2024 
Season: Annual 

Vehicle Classlftcl!!lon : EMFAC202x cai,,gories 
Units: miles/day for CVMT and EVMT, trips/day for Trlps, kWh/day fer Energy Con,umption, tons/day for Emi.sions, 1000 gallons/day for Fuel Consump!lon 

Re,ton Calendar Vear Vehicle Categgr Model Ye,a r Speed Fuel Population Total VMT CVMT E\IMT Trips Enern Consumption 

Inyo (GBVI 21l24 LDT2 Aggregate Agsrega1 e Diesel s o.6969a 63 2134 .2364 2134.2 364 0 241.24064 0 

N0,1,.JOTEX 
0,000112978 

PM2.5_TOTAL PM10_TOTAL C02_TOTEX 0!4_TOTEX N20_TOTEX ROG_TOTAL TOG_TOTAL OO_RUNEX CO_TOTEK SOx__TOTEK NH3_RUNEll 
2.26845E..05 4.8S404E-05 0,7532384 2.017E-06 0.00011867 4.3417E-05 4.943E..05 0.0004332 0,0004332 7.137E--06 7,29304E--06 

CBIW1118d Em1Dlo111 Faaona lbfvmt 
PM10 PM%.S NOlC CO2 N20 ROG TOG CO SO,, 

4.576115E-05 Z.12577E-05 0.00010 5872 0.705862 2 1.B9E..06 0.00011121 4.0687E--OS 4.632E-O§ 0.0004059 

H IR d F ltlv D F au oa Uli a ust KIOr.; 

Fvaltlw Dun s~ &clatlan Pro fife UnpaVlld II011d Emission Factors 

Pollutant 
Com:en1rau1111 

Con~tration UfJ paved AQl'd oml,slon< facror from A""2 Seetlon ll.2.2 loom 
Arsenlc 20 0.00002 Ef (lb/VMTl• 4.9•1st12)0 1 

• IW/,1°·" on.Road IJ&h! 1,uck 
Be,-,,lllum 1 0.000001 

cadmium 1 0.000001 
Copper 100 0.0001 
Lead so 0.00005 
Manganese 500 o.ooos 
Nickel 20 0.000oz 
Selenium s 0.000005 
Zinc 200 0.0002 
Sorr.irUI!: $an. btiro Aftet) jaibfe A01 - HA"i,1 L f\Op.DS; , GENE rtAL. l'A\l[D ii. UN PAVEDJ W 1TH Dt,AUL T TRACE M[l M COM POSmON 

,CO!r, T~ t:J~ 1bon lnd1.1des tDllk 111lrQ)fltllmlnan1, fll'IIWl\ftf\n balh 111.e. 5DAJICO 5f)flli11tlQoh p1of•. and th11 SCA.QMO iliia: Too, 

HTHG , Inyo=..,. sola,_05-20·2023 

PMlD PMZ.5 

S ~ slit content ("' J • 4.8 

W .i: avg truck. weight 3 

Ef 111>/VMT) = 2.58 0.55 

Contr<>I Efficlen,y = 0% O'io 
fmlHfon F9ctar II l>/VMTI • 2.58 o.ss 
SO'I t.t>llkl'lt bst.«I 01'1 nl'Nll :S•nd ind QraYd Proo:nlnll Jfgffl AP• 2 Tlkilt 13..2 . .l-l, 

PMl.S ami.-i,n1 •re 21..296 ~f PMIO Jw 11npe~d roM11 IS'-AUMO l.)pdaudC£ID.l\ltS Tflblt} 
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TIER 1/l'IER 2 SCREENING RISK ASSESSMENT DAT A INPUT 

(Procedure Ver.Jion 8.1 & Package N, September I, 2017) - Risk Tool VJ. 105 

Application Deemed Complete Date _ ..=_ ...:0..:::6/...:0..:::8/-=2::::.3_ -=:::::...:.. 
AIN ___ ___cN_IA ___ .c._ 

Facility Name ___ Hr_HJ_In-'y,_o_S_o_l_ar_---=-:.. 

1 S tack Data Input Units 

Hours/Day 24 hr&lday 

Days/Week 7 days/wk 

Weeks/Year 52 wkii/yr 

Control Efficiency 0.000 

Does somce have T-BACT? NO 
Source type (Point or Volume) p PorV 

Stack Height or Building Height 20 feet 

5000 

Distance-Re1iidenti0I 130 meters 

Distance-Commercial 1000 meters 

Meteorological Station DeserfHot Springs Airport 
Project Duration 2 (Short term options: 2. 5. or 9 years; Else 30 years) 

years 

Source l'ype Other 
Screening Mode (NO= Tier 1 or Til:r 2; YES= Tier 3) NO 

Convenion Units ( sctc cl unit, 

From 

1.-! __ ___.Jjfeet 

To 

..___o_.3_04_s _ _,lmder 

t'OR SOlJRCE H l'l OTHER THAN BOJLl!R, CKk:~IA'fORY, ICE, PRESSURE W/\SIIF.R., OR SPRA\' ROOTH, Fl LL IN THF. llSER DF.HNF.D TABT.f. 
BELOW 

Fae Name: HTHJ Inyo Solar A/N: NIA 

Rl • Efficie!ICy 

TAC Code Compowid 
Emission Rate Mo!eculll.f 

Unc(IJltrolled 
Fsctor lU•Controlled 

(lbsibr) Weight 
(lbs/hr) 

(Fracti(IJI (lbs/hr) 
ra1iue 0-1) 

All Arsenic wxl C:owoounds (loonmnic) 3.73E-07 74.92 3.73E-07 0.00000 J. 733 l 7E--07 
B8 Bervllium and Com11ound.~ l.87E-08 9.012 l.87E-08 0.00000 L86658E-()8 
Cl Cadmium and Compounds l.87E-08 l 12.41 l.87E-08 0.00000 1. 86 6 58E--08 

C23 Copper and Comp<.Junds 1.87E-06 63.55 l.87R-06 0.00000 l.86658E--06 
LI lead and Comoounds fl nornanic) 9.338-07 207.2 'J.33£-07 0.00000 9 .3 3 292E--07 
M2 Mruli!.anese and Comnouuds 9.33E-06 54.938 9.33E-06 0.00000 9 J 3 2.nE--06 
Nl2 Nickel and Compounds 3.73E-07 58.71 3.73E-07 0.00000 3.733\7E-07 
SI Selenium and Cornnounds 9.33E-08 78.96 9.33£-08 0.00000 9.33292E-08 
Pl Particulate Emissions from Diesel-Fueled Em!ines l.44E,02 350 l.44E-02 0.00000 0.014372816 

s1ons -
QMD _Risk_ T <>nl_HTHJ _lnJ•O _SCRUENI 611912023 



6, R-.rd ldu: Su.mm:111 '7 
HIA - (Q(lb.b>-) ' (JI/Q)m,p ' MW J,,JI y A""'" 11..tiL 
HIC - [Q(,m,,.r) ' (X'Q) • MP • MW Af I I Chtooio REL 
lllC-11~~ ~t)'• f:xfl•r • W>.F • M\VAFI 18-m"Ch:roo,e Ki':! .• 
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TIER I/TIER 2 SCREENING RISK ASSESSMENT DATA INPUT 

(Procedure Version 8.1 & Package N, September I, 2017 )-Risk Tool VJ.JO! 

Application Deemed Complete Date ____ 0_6_/0_8_/2_3 __ --"-= 

AJN NIA ----------'-
Facility Name __ .:.:HTHJ=::....:I.::ny::..;o;;..S;;..o.:.:l.::ar=--~ 

1. Stack Data Input Units 
Hours/Day 24 hrs/day 

Days/Week 7 days/wk 

Weeks/Year 52, wks/yr 

Control Efficiency 0.000 

Does source have T-BACTI YES 
Source type (Point or Volume) p PorV 

Stack Height or Buildmg Height 20 feet 

500{> fl 

Distance-Residential 130 meters 

Dislaru:c-Commercial 1000 meters 

Metoorological Station Desert Hot Springs Airport 
Project Duration 

2 years 
(Short tcnn options: 2, 5, or 9 years; Else 30 years) 

Source Type Other 
Scn:ening Mode (NO "'Tier I or Tier 2; YES= Tier 3) NO 

Convenlo11 Unils (~elect uni~ 

From 

,___ __ -Jlreei 
To 

.___o_.3_04_s_--1lme1er 

fi'OR SOL'RC!s n'P'E OTHER THAN BOJJ,l'R, CREMATORY, H; li, l'RESSIIRE WASHER, OR SPRAY ROOTH, FILL IN THE USER DEFINED TABLE 
m:1.ow 

Fae Name: HTIU Inyo Solar NN: NIA 

RI -
Efficiency 

TAC Code Cornround 
Emissioo Rate Molccul11r 

Uncontrolled 
Factor R2-Con!rolled 

(l~/hr) Weight 
(lbs/hr) 

{Fraction (lb!!i11r) 
rnnoe 0-1) 

All Arsenic and Comoowids {Tnorvonic) 7.34E-09 74.92 7.34E-09 0.00000 7.34124E-09 
B8 Bervllium and Comoowids 3.67E•IO 9.012 3.67E-1U 0.00000 3.67062E-IO 

Cl Cadmium am! Compouruls 3.67E-10 l12.4t 3.67E-I0 0.00000 3 ,67062£-10 

C23 Copper illld Compounds '.3.67E-08 63.55 3.67E-08 0.00000 3,67062E-08 

Ll Lead and Comoounds rfuor11anic) l.84E-08 207,2 J.84E-08 0.00000 1.8353 IE-08 
M2 MnnPanese and Comoounds 1.84B-07 54.938 l ,84E-07 0.00000 1.8353 IE-07 
Nl2 Nickel IIJld Comoounds 7.34E-09 58.71 7.34E-09 0.00000 7.34124E-09 
SI Selenwm and Carnnounds l.84E-09 78.96 l.84E-09 0.00000 1.83531 E-09 
Pl Par1iculm:e Emissiom from Diesel-Fueled EnJl.iru:s 2.83E-04 350 2.83E..()4 0.00000 0.000283404 

SlOflS: • 

QMD_Risk_Tool HTHJ_Jnyo_SCR.EEN2a 6/l 9i2023 



~MICK 
MlCR Ro~d,nl a CP (mgl(l:g-d,y}J"-1 'Q (lmlyt} • (X'Q} llc,li<knl • Cl!F ~ldonl • MP lwmN • 1<-ll' MWAF 

MlCR Woll«:r ~CP (~·<h!J·)J'-1 'Q(oool:,r)' G(/Q)W .. ~«• C61'1Vom.' MPWorirn"'WAFW- !o--6"MWAP 
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6., .H4Ulll'd lnfa Sumlbll) 
Al A ~ [Q(I-) • ()(/Q)o1m< • MW AF ]/ Ao.ut< REL 
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HIC ~-ht-- LQ(l""1, <J '@I))• Wl-.f' Mll'Af11.!!:Ju-Cluuni< I\EL -- ---- --

T1""10rg•ni ACl.lh! Onil'lie .a-t1,0..nini1:: A<u"' Cbrollil-t -8-llirChl"fl!n.k 
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~)lc;li-ci _:.,mm -ltEP 4.98E-O<i ~ 9llE-06 p.., p.., p.,. 

trlittt., Pi ricm -R.f!,::n.i •-9JE-l)II ~ --Ol L19F,-O.S p.,, P.1> p.,. 
Skin ____ I •..l9E.o., 1lSlf;.:06_ ~ -- Pu., p.,. 

T-iu.lJlqoi-
9CACMI) lUM._1,i;oJ_H'J'H..,_Jrr,o~3':~.im.o 



TIER lffIER 2 SCREENING RISK ASSESSMENT DATA INPUT 

(Procedure Version 8.1 & Package N, September 1, 2017) - Risk Tool Vl,105 

Application Deemed Complete Date ____ 0_6_/0_8_/2_3 __ _ 
AJN ___ ___:_N;;::.IA:..:,__ __ _ 

Facility Name _ _ :.::Hf~HJ=-cln=YQ...:;..:S:..;:o:.::la:.::r_.....:.... 

1. s tack Data lnout Units 
Hours/Day 24 hrs/day 

Days/Week 7 days/wk 

Weeks/Year 52 wks/yr 

Control Efficiency 0.000 

Does source have T-BACT? NO 

Source tvoe (Point or Volume) p PorV 

Stack Height or Building Height 20 feet 

i'h1ildin1~ .f\r~:. 

Distance-Residential 1000 melen; 

Disiance-commercial 1000 meters 

Meteorological Station Desert Hot Springs Airport 
Project Duration 

30 years (Sborl term options: 2, 5, or 9 years; Else 3 0 years) 

Source Type Other 

S~ Mode (NO = Tier I or Tier 2; YES= Tier 3) NO 

Conversion Units (select unit, 

From 

To 

L.__o_.3_04_s_....Jlmeter 

t"OH SOURCE TYl't: OTll!oK THAN BOILER, CREMATORY, !Cl':, PRESSURE WASHER, OR SPRAY BOOTH, I'll.I. IN THI:: IISF,R Dl(FJNF.D TARLF. 
BELOW 

Fae Na.me; HTHJ Inyo Solar A/N: NIA 

Rl-
Efficiency 

TAC Code Compound 
Eru ission Rate Molecul11r 

Uncontrolled Factor R2-C onlrolled 
Obs/hr) Weight 

(l~lhr) 
(Friu.;tion (lbs/hr) 

ralll!e 0-\l 
All Arsenic anc.l Com!lounds (lmr,,ank) 2.74E-07 74.92 2.74E-07 0.00000 2.73973E-07 
BS Bervllium anJ Comoounds L37E•08 9.012 l.37E-08 0.00000 1.3 6986E-08 
Cl Cadmium and Compounds l.37E-08 112.41 L37E.()8 0.00000 1J6986E-08 
C23 Copper and Compounds l.37E-06 63.55 1.37E-06 0.00000 1 36986E-06 
Ll Lead and Comoouods I lnor ganic) 6.85.E-07 207.2 6.85E-07 0.00000 6.84932E-07 
M2 Man~anese and Compounds 6.85E-06 54.938 6.85£-06 0.00000 6.84932E-06 
Nil Nickel and Comoo1111ds 2.74B.m S8.71 2.74E-07 0.00000 2.73973E--07 
SI Selenium and Comr,ounds 6.85.E-08 78.96 6.85E-08 0.00000 6.84932E-08 
Pl Particulate Emissioas from Diesel-Fueled Engines 1.36E,-06 350 l.36E-06 0.00000 l.35843E-06 

sicms • 
QMD _ Ri,,k _ Tool_ HTHJ _Jnyo _ SCREEN2b 6119/2023 



.SO.MICII. 
t.!ICR!wi- -CP (md(kg-<l,.)}"-1 • Q (tami),r) • (J{,Q) RoaldOIII • CB!' l!ailidm! • MP Rsoidom • lo-6 • MWAF 
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c ... ,wm1 
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L<a,;I ""d C-pound, (lnotg&nic) 

M"'!"""" .nd Compound, 
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.!!!~ 

-.~ ...... 
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TIER 1/TIER 2 SCREENING RISK ASSESSMENT DATA INPUT 

(Procedllre Version 8.1 & Package N, September 1, 2017) -RMk Tool Vl.105 

Application Deeme.d Complete Dllte _ ___ 0_6_/0_8/_2_3 __ _ 
AIN ____ N:..:./..:..A:;__ _ ___;~ 

Facility N wne _ _ -'-H'.('HJ-'-'--'--I_n_,,_y..;.o.;..S:..:o.;..la""r_....;.;_ 

1. Stack Data Input Uniis 

Hours/Day 24 hrs/day 

D11.ys!Week 7 days/wk 

Weeks/Year 52 wlcslyr 

Colllrol Efficierx.,-y 0,000 

Does source have T-BACTI NO 
Somce type (Point or Volume) p PorV 

Stack Height or Building Height 20 feet 

l~11ild,n!! A.-~a 

Distancc-Residenlial 1000 meters 

Distance-Commercial 1000 meters 

Meteorological Station Desert Hot Springs Airport 
Project Duration 

2 (Short term option,;: 2, 5, or 9 years; Else 3 0 years) 
years 

Source Type Other 
Screening Mode (NO = Tier I or Tier 2; YES= Tier 3} NO 

Convenion Uni Ill (select unit! 

From 

.___ __ __,lfi:et 
To 

L..._o_J_04_8 _ __,lmcter 

!<OR SO\!RCI\ T\P•: OTHER 11 IA:\' BOILER, CREMATORY, ICt:, PRESSURE WASH£!{, OR SPH.A\' IJ001'H, FILL IN THE USER IJEFINED TABLE 
BELOW 

Fae Name: HTHJ Jnyo Solar AIN: NIA 

RI -
Efficiency 

TAC Code Compound 
Emission Rote Molecular 

U nconlrolled 
factor R2-Colllrolled 

(lb5/hr) Weight (Fraction (lb~/hr) 
(lhslhr} 

ram!e 0-ll 
All Axsenw arul Cornnound.s (Tnonzanic) 5.16E-0S 74.92 516E-05 0.00000 516022E-05 
B8 Der-.lliwn III!d Comoound~ 2.SSE-06 9.012 2.58E-06 0.00000 2.5801 JE-06 
Cl Cadmium and Compounds 2.58E-06 112.41 2.58E-06 0.00000 2.580 l lE-06 

C23 Copper and Compounds 2.58E-04 63.55 2.SSE-04 0.00000 0.000258011 
LI l.,ead and Comoounds (J nor11.anic) 1.29E-04 207.2 1.29E-04 0.00000 0.000129005 
M2 Manganese and Comr,ounds l.29E-03 54,938 1.29E-03 0.00000 0.001290055 
N12 Nickel and ComDowids 5.16B-05 58.71 5.16£-05 0.00000 5.16022E-05 

SI Seknium and Comoow1ds l.29E-OS 7R.96 l.29E-05 0.00000 l.29005E-05 
Pl Particulate Emissions fiom Diesel-Fueled En•ires 4.58E-05 350 4.58E-05 0.00000 4.S7685E-05 

~ons-
QMD _Ri.Jc_ Tool_H'J'J-JJ )nyo _SCREEN3 6/19/2023 
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1. Basic Project Information 

1.1. Basic Project Information 

Onln Field 

ProJeci Name 

Conslrut1ion Start Dale 

Lead Agency 

Land U •• See le 

Analysl. lell'll !IJ( D""'ult• 

\Mndspeed (mis) 

Preclplt.ellon (days) 

Location 

Ccunly 

City 

Air Dl•lrtct 

Ajr Basin 

TAZ 

EDFZ 

ElffllicU~lity 

Gas Ullllly 

App ~mien 

1.2. Land Use Types 

UserOBfined 
Industrial 

20.0 User Defined Unit 20.0 0.00 

Value 

Inyo Soler 

11112024 

County 

3.70 

9.60 

100 I.lose• Ln, Trorw, CA 93562, USA 

lnro 

Unincorporated 

Greal Ilasin UAPCD 

Gr,w,t B!lsln IIBll")'I 

3013 

10 

Boultlern Calll'omle Edl•on 

2022.1.1.14 

Inyo Solar Summary Report, 611512023 
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Inyo Solar Summary Report, 611512023 

1.3. User-Selected Emission Reduction Measures by Emissions Sector 

2. Emissions Summary 

2.1. Construction Emissions Compared Against Thresholds 

Criteria Pollutants (!b/day for daily, ton/yr for annual) and GHGs (lb/day for daily. MT/yr for annual) 

l!llll-------llllllmllBlllmmmlllmlmarmllllamlll-lJIII 
Delly, 
Wnler 
(Max) 

Unmlt. 0.82 0.81 16.0 :U,4 o_oo 0,11 0,15 0,26 0.11 0.04 0,15 6,280 0,280 0.2~ 0.08 0.02 6,283 

Avernge 
Dally 
(Max) 

Unmlt. 0.05 0.05 0.06 1.02 < 0.005 0.01 0.01 O.o.2 0.01 < 0.005 0,01 370 370 0.02 < 0,005 0.02 371 

Annual 
(Max) 

Unmlt. o.o, 0,01 0.17 0,35 <0005 <0,005 <0.0l)!i <0,005 < 0.005 < 0.005 < 0,005 61.2 61.2 < 0.005 < 0.005 < 0,01)5 61.5 

6. Climate Risk Detailed Report 

6.2. Initial Climate Risk Scores 

Expasu1e Score Scns.1l v1'\ Score 

Tumperature and Extreme Heat NIA NIA NIA N/A 

E.xlreme P recipllation 0 0 NIA 

Sea LBYel Rise N.'A NIA NIA NIA 

WIidfire 0 0 NIA 

Floodl"g NIA NIA NIA NIA 
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Drought 

Snowpacl< ReducUon 

Air OualllV D~ r~ atlOfl 

NIA 

0 

NIA 

NIA 

0 

NIA 

NIA 

0 

NIA 
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NIA 

NIA 

NIA 

The sen.iu.,;ty BOOn1 reflects 111& ell1enl to wt, lch a pro Jee\ would be odversely -d•d b!f eiq><>Sure to • clmale h•••Jd, Exposure Is rated on • ,c,ilo ol 1 w 5, wilh a seem, ol 5 represanting lhe greateet 
e;apoaure. 
The lldeptlva eapeclt)' or a Prol&ct refer.. to Its ablllly lo manage and reduoe sulnerab!me• from projected dlmate nuards. AdapUYI! capac:lly is rated on a soalo or 1 lo 5, with • score of 5 repmenting 1110 
greateSI abilfy to adapt. 
n,e 1JIH!rall wlnerablllty soonis are calculat&d based on Iha polential impacts and adoptlYI! capacity ••••"""'•nls ll>r each hazar<J. Scoru liO no! Include ln,plernenlollon of climate riak reduc:tlon measure,. 

6.3. Adjusted Climate Risk Scores 

Tamperalun, and Extfl!me H!>al NIA NIA NIA NIA 

E><trerne Preclpl letion 

Sea Level Ri •• NIA NIA NIA NIA 

Wlldfin, 2 

Flooding NIA NIA NIA NIA 

Drought NIA NIA NIA NIA 

Snowpaol< Reduction 2 

Air auall ly DegradaUon NIA NIA NIA NIA 

The ,enollillit)' soore reflects 111e extent In v.tilch a project would be ed...,rsely mfl!dad t,,,- '"'POBuni to a climate hazaJd. Exposure Is rated on a scale or 1 10 5, wtlh • score or 5 representing lho great....! 
""POSU,e 

The adapli.e capacily of a project narer,, to it• ability In manage •nd ,educe vulnerabilities from pnojecled di mate hazands. Adaptive cepeclt)' I• rated on a GCBle ol 1 to 5, with a score of 5 represen I Ag lhe 
g rMtesl ability w adapt. 
The overall vulnerability ,cones are calculated bBBad on 111e potential impacts and adaptive capacity •••e,,.menta for each nuand. Scores incl"de implementaUon or clfma1e risk reduclion maaaures 

7. Health and Equity Details 

7.3. Overall Health & Equity Scores 

f,fotfll, 

CalEm1troSrreen 4.0 Sr.om for Project Looallon (a) 46.0 
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Healthy Place• Index Seo"' for Pra)acl Location (bl 

Project l.acated In • DBBignalad Dioadv,m111g,ed C ommunlly (Senste BIii 535) 

Projei:t I.a ea tad in a Low-lnccme Community (Ae.aem bfy Bl II 1550) 

Project Lacall!d In B Community Air Protection Program Community (Asoembty Bill 617) 

51.0 

Na 

Yeo 

Na 

Inyo Solar Summary Report, 6/15/2023 

a: Toe ma>Jmum CatEnwtmScreen scare Is 100. A high 300re (I.e .. greater than SO) rell&clll a hlghar polluUwi bunlan compared to olhar oensu, lr9c:IS in the slate. 
b: The ma.;mum Heallh Places Index smre Is 100. A hl~h """"' (I.e., grealsr th!lfl SO) reflect• healthier oommunlty conditions oompa"'d ID other census treclo In the otale. 

7.5. Evaluation Scorecard 

Health & Eq u lty E""luatlon Scorecard nol campl8191!. 
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INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR E - 1 
MITIGATION MONITORING AND REPORTING PROGRAM MARCH 2015 

The California Environmental Quality Act (CEQA), Public Resources Code Section 21081.6, 
requires that a Mitigation Monitoring and Reporting Program (MMRP) be established upon 
completing findings.  CEQA stipulates that “the public agency shall adopt a reporting or 
monitoring program for the changes to the project which it has adopted or made a condition of 
project approval in order to mitigate or avoid significant effects on the environment.  The 
reporting or monitoring program shall be designed to ensure compliance during project 
implementation.” 
 
This MMRP has been developed in compliance with Section 21081.6 of CEQA.  The County of 
Inyo (County) is the lead agency for the project under CEQA and will administer and implement 
the MMRP.  The County is responsible for review of all monitoring reports, enforcement actions, 
and document disposition.  The County will rely on information provided by the project site 
observers/monitors (e.g., construction manager, project manager, biologist, archaeologist, etc.) as 
accurate and up-to-date and will provide personnel to field check mitigation measure status, as 
required.  
 
The mitigation measures in this MMRP are derived from the Program Environmental Impact 
Report (PEIR) for the proposed Renewable Energy General Plan Amendment (REGPA) project 
(proposed project) dated November 2014.  To sufficiently track and document the status of 
mitigation measures for the proposed project, a mitigation matrix (Table 1) has been prepared 
and includes the following items: 
 

 Mitigation Measure Number 
 Mitigation Measure (text) 
 Phase of Implementation / Mitigation Timing 
 Frequency and/or Duration of Required Monitoring 
 Enforcement or Reporting Agency / Action Notes 
 Record Document Location 

 
Mitigation measure timing has been noted in several specific timing increments, the most 
common being: 
 

 During the design phase 
 Prior to permit issuance 
 During construction 
 At completion of construction 
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

AESTHETICS 
AES-1: Prepare visual studies that include existing views, scenic vistas, 
and visual resources and evaluate the potential impacts to existing 
visual resources. 

Site-specific visual studies shall be prepared to assess potential visual 
impacts for all proposed solar energy projects greater than 20 MW (utility 
scale) and for proposed solar energy projects that are commercial scale or 
community scale that have been determined by a qualified County planner 
to have the potential to impact visual resources within the individual 
SEDAs and the OVSA.  The visual study shall include assessment of the 
existing visual environment, including existing views, scenic vistas, and 
visual resources, and evaluate the potential of the proposed solar energy 
project to adversely impact resources and degrade the visual character or 
quality of the site and its surroundings.  The study shall include assessment 
of public views from key observation points, the locations of which shall be 
determined in consultation with County staff and, if applicable, other public 
agencies with jurisdiction over the project site (e.g., BLM).  Visual 
simulations shall be prepared to conceptually depict post-development 
views from the identified key observation points.   

The analysis and results of the study shall be documented in a 
memorandum that will include: (1) an assessment of the existing visual 
environment, including existing views, scenic vistas, and visual resources 
and (2) an evaluation of the potential of the proposed solar energy project to 
adversely impact resources and degrade the visual character or quality of 
the site and its surroundings.  Applicable recommendations from the 
project-specific visual analysis shall be incorporated into the associated 
individual project design to address identified potential visual impacts. 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning 

Department, and/or 
other applicable 

agencies. 
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

AESTHETICS (cont.) 
AES-2:  Reduce potential effects of glare by preparing site-specific 
glare studies that inform project design.  

Site-specific glare studies shall be prepared for all proposed solar energy 
projects greater than 20 MW (utility scale) and for proposed solar energy 
projects that are commercial scale or community scale that have been 
determined by a qualified County planner to have the potential to impact 
visual resources within the individual SEDAs and the OVSA to assess 
potential glare impacts.  Applicable results and recommendations from the 
project specific glare study shall be incorporated into the associated 
individual project designs to address identified potential visual impacts. 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department

 

AES-3: Minimize visual contrast using colors that blend with 
surrounding landscape and do not create excessive glare. 

For proposed solar energy projects that are greater than 20 MW (utility 
scale) and for proposed solar energy projects that are commercial scale or 
community scale that have been determined by a qualified County planner 
to have the potential to impact visual resources, the surfaces of structures 
and buildings that are visible from public viewpoints shall be treated so that 
(1) their colors minimize visual contrast by blending with the surrounding 
landscape and (2) their colors and finishes do not create excessive glare.  
Surface color treatments shall include painting or tinting in earth tone 
colors to blend in with the surroundings desert and mountains.  Materials, 
coatings, or paints having little or no reflectivity shall be used.  

Prior to / during 
construction 

Prior to construction Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

AES-4:  Install natural screens to protect ground-level views into the 
project.  

For all proposed solar energy projects greater than 20 MW (utility scale) 
and for proposed solar energy projects that are commercial scale or 
community scale that have been determined by a qualified County planner 
to have the potential to impact visual resources within the individual 
SEDAs and the OVSA, and where existing screening topography and 
vegetation are absent or minimal, natural-looking earthwork landforms 
(such as berms or contour slopes), vegetative, or architectural screening 
shall be installed to screen ground-level views into the project site.  The 

Prior to / during 
construction 

Prior to construction Inyo County 
Planning Department
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

shape and height of the earthwork landforms shall be context sensitive and 
consider distance and viewing angle from nearby public viewpoints. 

AES-5: Prepare lighting plan using BMPs consistent with the 
Renewable Energy Action Team’s (REAT’s) Best Management 
Practices and Guidance Manual (REAT 2010) to reduce night lighting 
during construction and operation.  

The project applicant shall prepare a lighting plan for all proposed solar 
energy projects greater than 20 MW (utility scale) and for proposed solar 
energy projects that are commercial scale or community scale that have 
been determined by a qualified County planner to have the potential to 
impact visual resources within the individual SEDAs and the OVSA that 
documents how project lighting would be designed and installed to 
minimize night sky impacts during construction and operation.  The 
lighting plan shall include, at minimum, the following lighting design 
parameters: 

 Lighting shall be of the minimum necessary brightness consistent 
with operational safety and security requirements. 

 Lighting shall incorporate fixture hoods/shielding with light directed 
downward and toward the area to be illuminated. 

 Light fixtures that are visible from beyond the project boundary shall 
have cutoff angles that are sufficient to prevent lamps and reflectors 
from being visible beyond the project boundary, except where 
necessary for security. 

 Project lighting shall be kept off when not in use whenever feasible 
and consistent with safety and security requirements. 

Prior to construction Prior to construction Inyo County 
Planning Department

 

AES-6:  Treat PV solar panel glass with anti-reflective coating.  

For proposed PV facilities greater than 20 MW (utility scale) and for 
proposed solar energy projects that are commercial scale or community 
scale that have been determined by a qualified County planner to have the 
potential to impact visual resources within the individual SEDAs and the 
OVSA, glass used to cover solar panels shall be treated with an anti-
reflective coating to further decrease reflection and increase the 
transmission of light through the glass to the cells. 

Prior to / during 
construction 

Prior to construction Inyo County 
Planning Department
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

AES-7: Coordinate with the Federal Aviation Administration when 
considering the use of audio visual warning systems. 

For projects requiring aircraft warning lights, the project applicant shall 
coordinate with the Federal Aviation Administration (FAA) to consider the 
use and installation of audio visual warning systems technology on tower 
structures.  If the FAA denies a permit for the use of audio visual warning 
systems, the project applicant shall limit lighting to the minimum required 
to meet FAA safety requirements. 

Prior to / during 
construction 

Prior to construction Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

AES-8:  Projects on federal land will comply with the respective federal 
agency’s visual guidelines and policies.  

Solar energy projects proposed on federal land within individual SEDAs 
and the OVSA shall be coordinated with the federal agency that is 
responsible for the management of the land and shall comply with the 
respective federal agency’s visual guidelines and policies.   

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department

 
and/or other 

applicable agencies. 

 

AES-9: The project will implement BMPs and measures during 
construction to reduce the visual and aesthetic effects of the 
construction site. 

The following measures shall be implemented for all proposed solar energy 
projects greater than 20 MW (utility scale) and for proposed solar energy 
projects that are commercial scale or community scale that have been 
determined by a qualified County planner to have the potential to impact 
visual resources within the individual SEDAs and the OVSA during 
construction: 

 Construction boundaries and staging areas shall be clearly delineated 
and where appropriate fenced to prevent encroachment onto adjacent 
natural areas. 

 Construction staging and laydown areas visible from nearby roads, 
residences, and recreational areas shall be visually screened using 
temporary fencing.  Fencing shall be of an appropriate design and 
color to visually blend with the site's surroundings. 

 Existing native vegetation shall be preserved to the greatest extent 
possible. 

 Project grading shall utilize undulating surface edges and contours 

During construction During construction Inyo County 
Planning Department

Inyo County 
Department of Public 

Works 
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

that repeat the natural shapes, forms, textures, and lines of the 
surrounding landscape. 

 Exposed soils shall be restored to their original contour and 
vegetation. 

 Stockpiled topsoils shall be reapplied to disturbed surfaces. 

AES-10: Projects requiring overhead electrical transmission 
connections will consider design and installation techniques that reduce 
visual impacts.   

For projects that require overhead electrical transmission connections to 
existing transmission lines and for the potential off-site transmission 
corridor to serve the Trona, Chicago Valley, and Charleston View SEDAs, 
the following shall be considered in the design and alignment of the 
transmission line connections: 

 Avoid placing transmission towers and structures along ridgelines, 
peaks, or other locations where skylining effects would occur such 
that they would silhouette against the sky. 

 Place transmission corridor connection alignments along edges of 
clearings or at transition areas (i.e., natural breaks in vegetation or 
topography). 

 To the extent practicable, treat transmission towers and structures 
with color and surfaces to reduce visual contrast with the surrounding 
visual landscape.  Alternative methods to reduce visual impacts may 
be considered for structures that cannot use conventional methods of 
painting without impeding electrical conveyance or without causing 
long-term environmental impacts through the constant reapplication 
of paint. These methods may include, but shall not be limited to, 
galvanizing or similar factory-applied conductive non-paint 
treatments. 

 Use of appropriate and context-sensitive transmission tower types 
(i.e., lattice structures compared to monopoles) to reduce visual 
contrast with the surrounding visual landscape. 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department

and/or other 
applicable agencies. 
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

AGRICULTURE AND FORESTRY RESOURCES
AG-1:  Review development proposals for potential impacts to 
agricultural operations. 

The County Agricultural Commissioner shall be responsible for reviewing 
new development proposals adjacent to agricultural operations to ensure 
they do not significantly impact agricultural operations. 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Agriculture 

Commissioner/ 
Planning 

Department/ 

 

AG-2:  Conduct site-specific investigations for agricultural lands.  

Site-specific agricultural resource investigations shall be completed for 
proposed solar development projects within the individual SEDAs and the 
OVSA that are located on lands utilized for agricultural operations prior to 
final project design approval.  If agricultural operations are identified 
within the project area, alternative designs should be implemented to avoid 
and/or minimize impacts to those resources.  This may include mitigating 
conversion of agricultural lands based on the mitigation ratios identified in 
consultation with affected agencies at the cost of the project applicant to the 
satisfaction of the County.  Mitigation ratios and impact fees assessed, if 
any, shall be outlined in the Renewable Energy Development Agreement, 
Renewable Energy Permit, or Renewable Energy Impact Determination. 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department 

Inyo County 
Agriculture 

Commissioner 
 

 

AG-3: Invasive plant species or noxious weeds. 

To prevent the introduction and spread of noxious weeds, a project-specific 
integrated weed management plan shall be developed for approval by the 
permitting agencies, which would be carried out during all phases of the 
project.  The plan shall include the following measures, at a minimum, to 
prevent the establishment, spread, and propagation of noxious weeds: 

 The area of vegetation and/or ground disturbance shall be limited to 
the absolute minimum and motorized ingress and egress shall be 
limited to defined routes. 

 Project vehicles shall be stored onsite in designated areas to minimize 
the need for multiple washings of vehicles that re-enter the project 
site. 

 Vehicle wash and inspection stations shall be maintained onsite and 
the types of materials brought onto the site shall be closely 
monitored. 

Prior to approval 
and/or issuance of 

Major Use Permits / 
prior to construction 

/ during operation 

Prior to approval 
and/or issuance of 

Major Use Permits / 
prior to construction 

/ during operation 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

 The tires and undercarriage of vehicles entering or re-entering the 
project site shall be thoroughly cleaned. 

 Native vegetation shall be re-established as quickly as practicable on 
disturbed sites. 

 Weed Monitor and quickly implement control measures to ensure 
early detection and eradication of weed invasions. 

 Use certified weed-free straw, hay bales, or equivalent for sediment 
barrier installations. 

AIR QUALITY 
AQ-1:  Prepare site-specific air quality technical report. 

Prior to issuance of Major Use Permits for solar energy projects, a site-
specific air quality technical report shall be prepared and approved by the 
County, which will verify compliance with County and Great Basin Unified 
Air Pollution Control District standards during construction and operation 
of the solar project.    

Mitigation Measures AQ-2 and AQ-3, as defined below, will be 
incorporated into the site-specific technical report, and will be implemented 
during construction and operation of future projects.  These measures 
require implementation of dust control practices during construction 
activities and solar project operations. 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

 

AQ-2:  Reduce fugitive dust and particulate matter emissions during 
construction. 

To control emissions of particulate matter, and to ensure compliance with 
Great Basin Unified Air Pollution Control District Rules 401 and 402 as 
well as applicable best management practices (BMP)s from the Renewable 
Energy Action Team’s (REAT’s) Best Management Practices and Guidance 
Manual (REAT 2010), solar projects shall implement fugitive dust and 
particulate matter emissions control measures including, but not limited to 
the following: 

 Water and/or coarse rock all active construction areas as necessary 
and indicated by soil and air conditions; 

 Cover all trucks hauling soil, sand, and other loose materials or 
require all trucks to maintain at least two feet of freeboard; 

During construction During construction Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

 Pave or apply (non-toxic) soil stabilizers on all unpaved access roads;
 Sweep daily (with water sweepers) all paved access roads; Sweep 

streets daily (with water sweepers) if visible soil material is carried 
onto adjacent public streets; 

 Suspend excavation and grading activity when sustained winds make 
reasonable dust control difficult to implement, e.g., for winds over 
25 miles per hour (mph). 

 Limit the speed of on-site vehicles to 15 mph. 

AQ-3:  Implement dust control measures during operation. 

To control emissions of particulate matter, and to ensure compliance with 
Great Basin Unified Air Pollution Control District Rule 401 and 402 as well 
as applicable BMPs from REAT’s Best Management Practices and 
Guidance Manual (REAT 2010), solar projects shall incorporate feasible 
dust control measures into the site design including, but not limited to, the 
following: 

 Incorporate perimeter sand fencing into the overall design to prevent 
migration of exposed soils into the surrounding areas.  The perimeter 
fence is intended to provide long-term protection around vulnerable 
portions of the site boundary; it is also intended to prevent off-road 
site access and sand migration across site boundaries and the 
associated impacts. 

 Incorporate wind deflectors intermittently across solar project sites.  
The solar panels themselves, especially where installed to transverse 
primary wind direction, will provide some measure of protection of 
the ground surface.  Wind deflectors enhance this effect by lifting 
winds that may otherwise jet beneath panels, thereby disrupting long 
wind fetches, and reducing surface wind velocities and sand 
migration. 

 Orient infrastructure/solar panels perpendicular to primary wind 
directions. 

 Adjust panel operating angles to reduce wind speeds under panels.  
 Perform revegetation in areas temporarily denuded during 

construction.  These areas would be replanted with native plant 
species that exist on the site presently.  Irrigation would be applied 
temporarily during the plant establishment period (typically multiple 

During operation During operation Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

years), but after establishment it is expected that these areas would 
require little or no maintenance.  Vegetation provides dust control by 
protecting and preventing threshold wind velocities at the soil 
surface.  Studies have shown that an 11 to 54 percent vegetation 
cover on a site can provide up to 99 percent PM10 control efficiency 
(GBUAPCD 2008). 

 As the installation of solar panels and associated equipment 
progresses, each area that is completed (i.e. where no further soil 
disturbance is anticipated) will be treated with a dust palliative to 
prevent wind erosion.  CARB certifications indicate that the 
application of dust suppressants can reduce PM10 emissions by 
84 percent or more (CARB 2011). 

BIOLOGICAL RESOURCES 
BIO-1: Prepare project level biological resources evaluation and 
mitigation and monitoring plan. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA with the potential to impact biological 
resources as determined by a qualified biologist (defined as a biologist with 
documented experience or training related to the subject species), a project 
level biological resource evaluation shall be prepared by a qualified 
biologist for the project.  The biological resource evaluation shall include 
field reconnaissance and focused surveys as determined necessary by a 
qualified biologist to identify special status species and natural 
communities present or having the potential to occur on the site, an 
evaluation of the extent of those habitats, an evaluation of the potential for 
impacts to each special status species and/or habitat, and shall prescribe 
specific mitigation measures to avoid impacts to biological resources to the 
maximum extent practicable.  The qualifications of any biologists 
conducting special status species surveys or focused habitat assessments 
will be submitted to CDFW prior to conducting fieldwork.  The level of 
biological resource analysis will be based on factors such as the size of the 
proposed project, the extent of impacts to biological resources, and the 
sufficiency of existing data to determine impacts. 

An evaluation of the potential for off-site impacts to special status species 
and sensitive habitats will be included in the biological resources 

Prior to approval 
and/or issuance of 
Major Use Permits 
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evaluation, especially for projects involving groundwater pumping.  
Chapter 2 of the Basin Plan protects beneficial uses for groundwater with 
respect to groundwater recharge and freshwater replenishment and 
beneficial uses for wildlife habitats and flora and fauna including cold 
freshwater habitat, warm freshwater habitat, wildlife habitat, rare, 
threatened, or endangered species, spawning, reproduction, and 
development, preservation of biological habitats of special significance, and 
migration of aquatic organisms (RWQCB 1995).  A project-specific 
evaluation of potential impacts to beneficial uses for groundwater as 
specified in the Basin Plan will be included in the biological resources 
evaluation. 

For projects in the Chicago Valley or Charleston View SEDAs, potential 
impacts to special status species and/or riparian and other groundwater 
dependent habitat in the Amargosa Watershed will be evaluated.  If any 
solar development projects are proposed in the Laws SEDA that would 
require groundwater pumping, a hydrologic study shall be conducted to 
determine the potential for impacts to the hydrology of Fish Slough and/or 
populations of Fish Slough milk-vetch.  USFWS and CDFW shall be 
contacted during preparation of the biological resources evaluation to 
obtain the best available scientific data on such potential impacts including 
existing hydrologic studies (e.g., the unpublished State of the Basin Report-
2014 prepared by Zdon and Associates, Inc.).   

For projects with the potential to impact on- or off-site special status 
species or habitats as determined in the biological resources evaluation, a 
project-specific biological resources mitigation and monitoring plan shall 
be prepared that meets the approval of permitting agencies.  The plan shall 
be implemented during all phases of the project and shall identify 
appropriate mitigation levels to compensate for significant direct, indirect, 
and cumulative impacts, including habitat, special status plant, and wildlife 
species losses as well as impacts to groundwater dependent vegetation or 
off-site impacts to special status species or sensitive habitats due to 
groundwater pumping.  The plan shall address at a minimum: 

 Biological resource avoidance and minimization measures and 
mitigation, monitoring and compliance measures required by federal, 
state, and local applicable permitting agencies. 
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 Documentation (based on surveys) of sensitive plant and wildlife 
expected to be affected by all phases of the project (project 
construction, operation, abandonment, and decommissioning).  
Agencies may request additional surveying, based on the 
documentation or past experience working with the resources.  
Include measures to avoid or minimize impacts to species and 
habitat. 

 A detailed description of measures to minimize or mitigate 
permanent and temporary disturbances from construction activities. 

 All locations on a map, at an approved scale, of sensitive plant and 
wildlife areas subject to disturbance and areas requiring temporary 
protection and avoidance during construction. 

 Aerial photographs or images, at an approved scale, of areas to be 
disturbed during project construction activities. 

 Duration for each type of monitoring and a description of monitoring 
methodologies and frequency. 

 Performance standards and criteria to be used to determine if/when 
proposed mitigation is or is not successful. 

 All standards and remedial measures to be implemented if 
performance standards and criteria are not met. 

 A closure/decommissioning or abandonment plan, including a 
description of funding mechanism(s).  

 A process for proposing plan modifications to the County project 
manager. 

 All locations on a map, at an approved scale, of sensitive plant and 
wildlife areas subject to disturbance and areas requiring temporary 
protection and avoidance during construction. 

 Aerial photographs or images, at an approved scale, of areas to be 
disturbed during project construction activities. 

 Duration for each type of monitoring and a description of monitoring 
methodologies and frequency. 

 Performance standards and criteria to be used to determine if/when 
proposed mitigation is or is not successful. 

 All standards and remedial measures to be implemented if 
performance standards and criteria are not met. 

 A closure/decommissioning or abandonment plan, including a 
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description of funding mechanism(s).  
 A process for proposing plan modifications to the County project 

manager. 

BIO-2: Minimize impacts to special status plants. 

 Prior to the approval of any solar development projects or related 
infrastructure under the REGPA, a CDFW-approved botanist shall 
evaluate the potential for special status plant species to occur on the 
site and conduct surveys, if necessary, to determine presence or infer 
absence of special status plants on the site following the November 
24, 2009 Protocols for Surveying and Evaluating Impacts to Special 
Status Native Plant Populations and Natural Communities or the 
most current guidelines.  When special status plants are found on a 
site, the project shall be redesigned or modified to avoid direct and 
indirect impacts on special status plants, to the maximum extent 
feasible, as determined by the County.  In order to avoid direct and 
indirect impacts to special status plants, the projects should be re-
sited or re-configured to provide an avoidance buffer of at least 
0.25 mile from special status plant populations to account for the 
physical and biological processes that provide these species with their 
habitat and pollinator needs. 

If special status plants are identified in the project area and complete 
avoidance of direct and indirect impacts is not feasible as determined by the 
County, the following measures shall be implemented to avoid and 
minimize impacts on special status plants: 

 If feasible, when special status plants are found on a site, the project 
shall be redesigned or modified to avoid direct and indirect impacts 
on special status plants, as determined by the County.  In order to 
avoid direct and indirect impacts to special status plants, the projects 
should be re-sited or re-configured to provide an avoidance buffer of 
at least 0.25 mile from special status plant populations to account for 
the physical and biological processes that provide these species with 
their habitat and pollinator needs.  For projects that are determined to 
have the potential to result in "take" of state or federally-listed plant 
species, consultation shall be conducted with CDFW or USFWS 
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respectively prior to project commencement, and appropriate 
mitigation measures developed if necessary. 

  When individuals of a special status species occur within an area 
proposed for construction and take cannot be avoided, mitigation 
shall be developed in coordination with USFWS and/or CDFW to 
reduce impacts on the local population of the special status species.  
Mitigation measures approved by USFWS and/or CDFW may 
include transplantation under the direction of a CDFW-approved 
botanist if transplantation of such species is deemed likely to 
succeed, or seed shall be collected prior to destruction of the plants 
and dispersed in suitable habitats not impacted by construction, if 
such habitats exist and seed collection is deemed likely to be 
successful by a CDFW-approved botanist with experience 
propagating the species in question.  In all cases, CDFW will be 
notified at least 10 days prior to removal of any special status plant to 
allow transplantation or collection of seed at their discretion.  If 
transplanting is proposed, the botanist shall coordinate with the 
appropriate resource agencies and local experts to determine whether 
transplantation is feasible.  If the agencies concur that transplantation 
is a feasible mitigation measure, the botanist shall develop and 
implement a transplantation plan through coordination with the 
appropriate agencies.  The special status plant transplantation plan 
shall involve identifying a suitable transplant site; moving some or all 
of the plant material and seed bank to the transplant site; collecting 
seed material and propagating it in a nursery (in some cases it is 
appropriate to keep plants onsite as nursery plants and sources for 
seed material); and monitoring the transplant sites to document 
recruitment and survival rates.  Monitoring shall be conducted for a 
period of five years and transplantation shall be considered successful 
if an 80 percent survival rate has been achieved by the end of the 
five-year monitoring period.   

 A mitigation and monitoring plan shall be developed by a qualified 
botanist/ restoration ecologist and submitted to CDFW for approval 
prior to approval of the proposed project.  The mitigation and 
monitoring plan will dictate appropriate avoidance and minimization 
measures, compensatory mitigation, and monitoring requirements as 
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pertinent to the specific species and level of impact(s).  Mitigation 
shall include, but is not limited to 1) protection of special status plant 
populations not directly impacted by construction or implementation 
of the project as stated above; 2) transplantation and/or collection of 
seed from impacted plants if feasible, as stated above; and 3) the 
preservation in perpetuity of an equivalent or larger off-site 
population for every individual or population of special status plant 
impacted including sufficient land surrounding the preserved 
population to ensure its survival in perpetuity as determined by a 
qualified botanist/ restoration ecologist.  The qualified botanist/ 
restoration ecologist shall include plans to restore and enhance the 
preserved populations to the extent feasible. 

 If any solar development projects are proposed in the Laws SEDA 
that would require groundwater pumping, a hydrologic study shall be 
conducted to determine the potential for impacts to the hydrology of 
Fish Slough and/or populations of Fish Slough milk-vetch, pursuant 
to Mitigation Measure HYD-2 in Section 4.9, Hydrology and Water 
Quality.  If any solar development projects are proposed in the 
Chicago Valley or Charleston View SEDAs that would require 
groundwater pumping, a hydrologic study shall be conducted to 
determine the potential for down-watershed impacts to the habitats 
for special status plants in the Amargosa Watershed including the 
portion of the Amargosa River that has been designated by Congress 
as "Wild and Scenic."  If such studies conclude that any project has 
the potential to result in indirect impacts to the hydrology of off-site 
habitat for special status plant species (e.g., Fish Slough, marshes, 
riparian areas, alkaline flats in the Amargosa Watershed and the 
portion of the Amargosa River that has been designated by Congress 
as "Wild and Scenic"), a management plan will be prepared in 
coordination with the County and submitted to the appropriate 
resource agency with oversight for the species or habitat in question.  
The plan shall describe any appropriate monitoring, such as 
vegetation and/or water table monitoring, and prescribe mitigation to 
offset the impacts of the project on off-site habitat for special status 
plants such as preservation of suitable habitat or funding of activities 
to restore, enhance or conserve habitat within the County. 
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BIO-3: Minimize impacts to special status wildlife. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA with the potential to impact special status 
wildlife as determined by a qualified biologist, a CDFW-approved wildlife 
biologist shall conduct a survey to document the presence or absence of 
suitable habitat for special status wildlife in the project site.  The following 
steps shall be implemented to document special status wildlife and their 
habitats for each project, as determined by the CDFW-approved wildlife 
biologist: 

 Review Existing Information.  The wildlife biologist shall review 
existing information to develop a list of special status wildlife species 
that could occur in the project area or be impacted by the proposed 
project, either directly or indirectly (e.g., groundwater pumping could 
result in indirect impacts to off-site habitats for special status 
wildlife).  The following information shall be reviewed as part of this 
process: the USFWS special status species list for the project region, 
CDFW's CNDDB, previously prepared environmental documents, 
and USFWS issued biological opinions for previous projects.  If the 
project is taking place on BLM or state administered lands (e.g., 
BLM, State Trust Lands), the list of special status wildlife from that 
land managing agency shall be obtained and reviewed in addition to 
the lists previously mentioned. 

 Coordinate with State and Federal Agencies.  The wildlife biologist 
shall coordinate with the appropriate agencies (CDFW, USFWS, 
BLM) to discuss wildlife resource issues in the project region and 
determine the appropriate level of surveys necessary to document 
special status wildlife and their habitats. 

 Conduct Field Studies.  The wildlife biologist shall evaluate existing 
habitat conditions and determine what level of biological surveys 
may be required.  The type of survey required shall depend on 
species richness, habitat type and quality, and the probability of 
special status species occurring in a particular habitat type.  
Depending on the existing conditions in the project area and the 
proposed construction activity, one or a combination of the following 
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levels of survey may be required: 

 Habitat Assessment.  A habitat assessment determines whether 
suitable habitat is present.  The wildlife biologist shall conduct 
project-specific habitat assessments consistent with protocols and 
guidelines issued by responsible agencies for certain special status 
species (e.g., USFWS' 2004 Protocol for Evaluating Bald Eagle 
Habitat and Populations in California).  Habitat assessments are used 
to assess and characterize habitat conditions and to determine 
whether return surveys are necessary.  If no suitable habitat is present 
for a given special status species, no additional species-focused or 
protocol surveys shall be required. 

 Species-Focused Surveys.  Project-specific species-focused surveys 
(or target species surveys) shall be conducted if suitable habitat is 
present for special status wildlife and if it is necessary to determine 
the presence or absence of the species in the project area.  The 
wildlife biologist shall conduct project-specific surveys focusing on 
special status wildlife species that have the potential to occur in the 
region.  The surveys shall be conducted during a period when the 
target species are present and/or active. 

 Protocol-Level Wildlife Surveys.  The wildlife biologist shall 
conduct project specific protocol level surveys for special status 
species with the potential to be impacted by the proposed project.  
The surveys shall comply with the appropriate protocols and 
guidelines issued by responsible agencies for the special status 
species.  USFWS and CDFW have issued survey protocols and 
guidelines for several special- status wildlife species that could occur 
in the project region, including (but not limited to): bald eagle, 
burrowing owl, golden eagle, Swainson's hawk, least Bell's vireo, 
willow flycatcher, desert tortoise, and desert kit fox.  The protocols 
and guidelines may require that surveys be conducted during a 
particular time of year and/or time of day when the species is present 
and active.  Many survey protocols require that only a USFWS- or 
CDFW-approved biologist perform the surveys.  The project 
proponent shall coordinate with the appropriate state or federal 
agency biologist before the initiation of protocol-level surveys to 
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ensure that the survey results would be valid.  Because some species 
can be difficult to detect or observe, multiple field techniques may be 
used during a survey period and additional surveys may be required 
in subsequent seasons or years as outlined in the protocol or 
guidelines for each species.  

 Habitat Mapping.  The wildlife biologist shall map special status 
wildlife or suitable habitat identified during the project-specific field 
surveys. 

 A Scientific Collecting Permit is required to take, collect, capture, 
mark, or salvage, for scientific, educational, and non-commercial 
propagation purposes, mammals, birds and their nests and eggs, 
reptiles, amphibians, fishes and invertebrates (Fish and Game Code 
Section 1002 and Title 14 Sections 650 and 670.7).  All biologists 
will be required to obtain a Scientific Collecting Permit that may be 
required to handle any live or dead animals during construction or 
operation of a project. 

In addition, the following measures should be implemented to avoid and 
minimize impacts on special status species and their habitats if they 
occur within a site: 

 For projects that are determined to have the potential to result in 
"take" of state or federally-listed animal species, consultation shall be 
conducted with CDFW or USFWS respectively and appropriate 
mitigation measures developed as necessary, and take authorization 
shall be obtained prior to project commencement, if relevant. 

 If ground disturbing activities are required prior to site mobilization, 
such as for geotechnical borings or hazardous waste evaluations, a 
CDFW-approved biologist shall be present to monitor any actions 
that could disturb soil, vegetation, or wildlife. 

 In areas that could support desert tortoise or any other sensitive 
wildlife species, a qualified biologist with the appropriate CDFW 
and/or USFWS approvals for the species being relocated shall be 
onsite and respond accordingly should an animal need to be 
relocated...  
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 Vehicular traffic during project construction and operation shall be 
confined to existing routes of travel to and from the project site, and 
cross country vehicle and equipment use outside designated work 
areas shall be prohibited.  Vehicles shall not exceed 25 mph on the 
project site.  Vehicles shall abide by posted speed limits on paved 
roads. 

 A CDFW-approved biologist shall be designated to oversee 
compliance with biological resources avoidance and minimization 
measures during mobilization, ground disturbance, grading, 
construction, operation, and closure/decommissioning, or project 
abandonment, particularly in areas containing or known to have 
contained sensitive biological resources, such as special status 
species and unique plant assemblages.  The CDFW-approved 
biologist shall perform biological monitoring during all grading, 
clearing, grubbing, trenching, and construction activities.  The 
boundaries of all areas to be disturbed (including staging areas, 
access roads, and sites for temporary placement of spoils) shall be 
delineated with stakes and flagging prior to construction activities in 
consultation with the biological monitor.  Spoils shall be stockpiled 
in disturbed areas lacking native vegetation and which do not provide 
habitat for special status species.  Parking areas, staging and disposal 
site locations shall also be located in areas without native vegetation 
or special status species habitat.  All disturbances, vehicles, and 
equipment shall be confined to the flagged areas.  The CDFW-
approved biologist shall be responsible for actions including, but not 
limited to, the following: 

o Clearly marking sensitive biological resource areas and 
inspecting the areas at appropriate intervals for meeting 
regulatory terms and conditions. 

o Inspecting, daily, active construction areas where wildlife may 
have become trapped (for example, trenches, bores, and other 
excavation sites that constitute wildlife pitfalls outside the 
permanently fenced area) before beginning construction.  At the 
end of the day, conducting wildlife inspections of installed 
structures that would entrap or not allow escape during periods 
of construction inactivity.  Periodically inspecting areas with 
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high vehicle activity (such as parking lots) for wildlife in harm's 
way. 

o Periodically inspect stockpiled material and other construction 
material and equipment (including within the fenced areas) 
throughout the day as some species such as desert kit fox may 
enter the project site at any time. 

o Overseeing special status plant salvage operations. 
o Immediately recording and reporting hazardous spills 

immediately as directed in the project hazardous materials 
management plan. 

o Coordinating directly and regularly with permitting agency 
representatives regarding biological resources issues, and 
implementation of the biological resource avoidance and 
minimization measures.  

o Maintaining written records regarding implementation of the 
biological resource avoidance and minimization measures, and 
providing a summary of these records periodically in a report to 
the appropriate agencies. 

o Notifying the project owner and appropriate agencies of non-
compliance with biological resource avoidance and minimization 
measures.  

o At the end of each work day, the biological monitor shall ensure 
that all potential wildlife pitfalls (trenches, bores, and other 
excavations) have been backfilled or if backfilling is not feasible, 
the biological monitor shall ensure that all trenches, bores, and 
other excavations are sloped at a 3:1 ratio at the ends to provide 
wildlife escape ramps, or covered completely to prevent wildlife 
access, or fully enclosed with desert tortoise-exclusion fencing.  
All trenches, bores, and other excavations outside the areas 
permanently fenced with desert tortoise exclusion fencing shall 
be inspected periodically, but no less than three times, 
throughout the day and at the end of each workday by the 
CDFW-approved biologist.  Should a tortoise or other wildlife 
become trapped, the CDFW and USFWS-approved desert 
tortoise biologist shall remove and relocate the individual as 
described in the project's Desert Tortoise 
Relocation/Translocation Plan.  Any wildlife encountered during 
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the course of construction shall be allowed to leave the 
construction area unharmed. 

o Any construction pipe, culvert, or similar structure with a 
diameter greater than 1 inch, stored less than 8 inches 
aboveground, and within desert tortoise habitat (i.e., outside the 
permanently fenced area) for one or more nights, shall be 
inspected by the biological monitor for desert tortoises or other 
special status species such as fringe-toed lizard, before the 
material is moved, buried, or capped.  As an alternative, all such 
structures may be capped before being stored outside the fenced 
area, or placed on pipe racks.  These materials would not need to 
be inspected or capped if they are stored within the permanently 
fenced area after the clearance surveys have been completed. 

 Access roads, pulling sites, storage and parking areas outside of the 
fenced solar facility area shall be designed, installed, and maintained 
with the goal of minimizing impacts to native plant communities and 
sensitive biological resources.  Transmission lines and all electrical 
components shall be designed, installed, and maintained in 
accordance with the APLIC Suggested Practices for Avian Protection 
on Power Lines (APLIC 2006) and Mitigating Bird Collisions with 
Power Lines (APLIC 2004) to reduce the likelihood of bird 
electrocutions and collisions. 

 Facility lighting shall be designed, installed, and maintained to direct 
light downwards towards the project site and avoid light spillover to 
wildlife habitat. 

 Construction and operation related noise levels shall be minimized to 
minimize impacts to wildlife.  

 All vertical pipes shall be capped to prevent the entrapment of birds 
and other wildlife. 

 All vehicles and equipment shall be maintained in proper working 
condition to minimize the potential for fugitive emissions of motor 
oil, antifreeze, hydraulic fluid, grease, or other hazardous materials.  
The biological monitor shall be informed of any hazardous spills 
immediately.  Hazardous spills shall be immediately cleaned up and 
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the contaminated soil properly disposed of at a licensed facility.  
Servicing of construction equipment shall take place only at a 
designated area.  Service/maintenance vehicles shall carry a bucket 
and pads to absorb leaks or spills. 

 Road surfacing and sealants as well as soil bonding and weighting 
agents used on unpaved surfaces shall be non-toxic to wildlife and 
plants.  Anticoagulants shall not be used for rodent control.  Pre-
emergents and other herbicides with documented residual toxicity 
shall not be used.  Herbicides shall be applied in conformance with 
federal, state, and local laws and according to the guidelines for 
wildlife- safe use of herbicides in BIO 24 (Weed Management Plan). 

 The following measures shall be implemented to minimize attractants 
to wildlife: 

o If the application of water is needed to abate dust in construction 
areas and on dirt roads, use the least amount needed to meet 
safety and air quality standards and prevent the formation of 
puddles, which could attract wildlife to construction sites.  The 
biological monitor shall patrol these areas to ensure water does 
not puddle and attract desert tortoise, common ravens, and other 
wildlife to the site and shall take appropriate action to reduce 
water application where necessary. 

o Water shall be prohibited from collecting or pooling for more 
than 24 hours after a storm event within the project retention 
basin.  Standing water within the retention basin shall be 
removed, pumped, raked, or covered.  Alternative methods or the 
timeframe for allowing the water to pool may be modified with 
the approval of the biological monitor.  

o Dispose trash and food-related items in self-closing, sealable 
containers with lids that latch to prevent wind and wildlife from 
opening containers.  Empty trash containers daily and remove 
from the project site those associated with construction when 
construction is complete.  

o To avoid attracting insectivorous birds and bats, prepare a 
facility vector (such as mosquitoes or rodents) control plan, as 
appropriate, that meets the permitting agency approval and 
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would be implemented during all phases of the project. 

 Workers or visitors, while on project property, shall be prohibited 
from feeding wildlife, bringing domestic pets to the project site, 
collecting native plants, or harassing wildlife. 

 To reduce the potential for the transmission of fugitive dust the 
project proponent shall implement dust control measures.  These 
shall include: 

o The project proponent shall apply non-toxic soil binders, 
equivalent or better in efficiencies than the CARB- approved soil 
binders, to active unpaved roadways, unpaved staging areas, and 
unpaved parking area(s) throughout construction to reduce 
fugitive dust emissions. 

o Water the disturbed areas of the active construction sites at least 
three times per day and more often if uncontrolled fugitive dust 
is noted.  Enclose, cover, water twice daily, and/or apply non-
toxic soil binders according to manufacturer's specifications to 
exposed piles with a 5 percent or greater silt content.  Agents 
with known toxicity to wildlife shall not be used. 

o Establish a vegetative ground cover (in compliance with 
biological resources impact mitigation measures above) or 
otherwise create stabilized surfaces on all unpaved areas at each 
of the construction sites within 21 days after active construction 
operations have ceased. 

o Increase the frequency of watering, if water is used as a soil 
binder for disturbed surfaces, or implement other additional 
fugitive dust mitigation measures, to all active disturbed fugitive 
dust emission sources when wind speeds (as instantaneous wind 
gusts) exceed 25 mph. 

 A project-specific worker environmental awareness program 
(WEAP) shall be developed and carried out during all phases of the 
project (site mobilization, ground disturbance, grading, construction, 
operation, closure/decommissioning, or project abandonment, and 
restoration/reclamation activities).  The WEAP shall include the 
biological resources present and the measures for minimizing impacts 
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to those resources.  Interpretation for non-English speaking workers 
shall be provided, and all new workers shall be instructed in the 
WEAP.  The project field construction office files will contain the 
names of onsite personnel (for example, surveyors, construction 
engineers, employees, contractors, contractor's employees/ 
subcontractors) who have participated in the education program.  All 
employees and contractors shall be trained to carry out the WEAP 
and on their role in ensuring the effectiveness of implementing the 
Plan.  At a minimum, the WEAP shall including the following:  

o Photos and habitat descriptions for special status species that 
may occur on the project site and information on their 
distribution, general behavior, and ecology. 

o Species sensitivity to human activities. 
o Legal protections afforded the species. 
o Project measures for protecting species. 
o State and federal law violation penalties. 
o Worker responsibilities for trash disposal and safe/ humane 

treatment of special status species found on the project site, 
associated reporting requirements, and specific required 
measures to prevent taking of threatened or endangered species. 

o Handout materials summarizing the contractual obligations and 
protective requirements specified in project permits and 
approvals. 

o Project site speed limit requirements and penalties. 

 A project specific restoration, re-vegetation, and reclamation plan 
that meets the approval of permitting agencies shall be prepared and 
carried out for all projects.  The plan shall address at a minimum: 

o Minimizing natural vegetation removal and the consideration of 
cutting or mowing vegetation rather than total removal, 
whenever possible. 

o Salvage and relocation of cactus and yucca from the site before 
beginning construction. 

o Identification of protocols to be used for vegetation salvage. 
o Reclaiming areas of temporarily disturbed soil using certified 

weed free native vegetation and topsoil salvaged from 
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excavations and construction activities. 
o Restoration and reclamation of temporarily disturbed areas, 

including pipelines, transmission lines, staging areas, and 
temporary construction-related roads as soon as possible after 
completion of construction activities.  The actions are 
recommended to reduce the amount of habitat converted at any 
one time and promote recovery to natural habitats. 

o Specifying proper seasons and timing of restoration and 
reclamation activities to ensure success. 

 If any solar development projects are proposed that would require 
groundwater pumping, a hydrologic study shall be conducted to 
determine the potential for indirect off-site impacts to special status 
wildlife species and/or their habitats.  If such studies conclude that 
any project has the potential to result in indirect impacts to the 
hydrology of off-site habitat for special status wildlife species 
(e.g., Amargosa vole, Ash Meadows naucorid), a management plan 
will be prepared in coordination with the County and submitted for 
approval to the appropriate resource agency with regulatory oversight 
for the species or habitat in question.  The plan shall describe any 
appropriate monitoring, such as vegetation and/or water table 
monitoring, and prescribe mitigation to offset the impacts of the 
project on off-site habitat for special status wildlife such as 
preservation of suitable habitat or funding of activities to restore, 
enhance or conserve habitat within the County. 

BIO-4: Minimize impacts to special status fish. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (Mitigation Measure BIO-1) to have the 
potential to affect special status fish, a project-specific groundwater impact 
analysis will be conducted to address potential impacts to habitat for special 
status fish.  In addition, consultation with USFWS shall be conducted for 
projects with the potential to impact federally listed species including 
Owens pupfish or Owens tui chub and coordination with CDFW will be 
conducted for projects with the potential to impact state listed species or 
CDFW species of special concern including Owens sucker and Owens 
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speckled dace.  For projects that are determined to have the potential to 
result in “take” of state or federally listed fish species, consultation shall be 
conducted with CDFW or USFWS respectively and take authorization 
obtained prior to project commencement. 

For all projects proposed in the Charleston View and Chicago Valley 
SEDAs, an analysis of potential down-watershed impacts to special-status 
fish species in the Amargosa Watershed will be conducted prior to project 
approval, if the project involves impacts to groundwater and/or requires 
pumping of groundwater (e.g. solar thermal projects).  If the project is 
determined to have the potential to result in down-watershed impacts that 
could alter the hydrology of habitats for special-status fish species, a 
mitigation and monitoring plan will be prepared by the applicant to address 
potential impacts to groundwater and down-watershed biological resources 
and submitted to USFWS and CDFW for approval prior to project 
implementation.  Mitigation measures will be developed in coordination 
with USFWS and CDFW to offset these impacts.  Mitigation measures 
should include but are not limited to 1) a requirement for the project 
applicant to purchase and retire currently exercised water rights along the 
same flowpath as the water being used by the facility at a minimum 1:1 
ratio; 2) hydrological and biological monitoring of the impacts of 
groundwater pumping on the groundwater system and the sensitive habitats 
down-watershed; and 3) adaptive management to increase the ratio of water 
rights purchased and retired and restore habitats down-watershed if 
hydrological and biological monitoring indicates that the projects 
groundwater pumping is having detrimental effects to sensitive biological 
resources (e.g., special status species or sensitive natural communities as 
designated by USFWS, CDFW, or CNPS) within the watershed as 
determined by a qualified hydrologist/hydrogeologist or biologist in 
coordination with USFWS and/or CDFW.   

BIO-5: Minimize impacts to amphibians. 

The following measures shall be implemented for any solar development 
project(s) or related infrastructure under the REGPA that is determined 
during the project level biological resource evaluation (Mitigation Measure 
BIO-1) to have the potential to affect special status amphibians. 
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 Surveys for special status amphibians including but not limited to 
northern leopard frog, Owens Valley web-toed salamander, and Inyo 
Mountains slender salamander shall be conducted by a CDFW-
approved biologist with experience surveying for and/or handling 
these species.  If construction is scheduled to commence during the 
optimal period of identification for these species, then surveys shall 
be conducted within two weeks prior to the commencement of 
construction.  If construction is not scheduled to commence during 
the optimal period of identification for these species, then surveys 
shall be conducted during the optimal period of identification for 
these species (in the calendar year prior to construction) and again 
within two weeks prior to the commencement of construction.  

 If any of these species are found on a project site during the surveys, 
CDFW shall be contacted and avoidance and mitigation measures 
appropriate to the species will be developed.  Avoidance measures 
could include actions such as waiting to begin construction until the 
animal passively disperses from the project site, active relocation of 
the animal, or allowing construction to begin with the institution of 
an appropriate no disturbance buffer until the animal has passively 
dispersed.  Mitigation measures could include restoration of 
temporarily disturbed habitats. 

 If federal or state-listed amphibians not discussed above are 
determined to have the potential to occur on a project site or 
otherwise be impacted by the project, consultation shall be conducted 
with USFWS and CDFW respectively to determine the survey 
protocol and mitigation measures appropriate to the species.  For 
projects that are determined to have the potential to result in "take" of 
state or federally-listed amphibian species, consultation shall be 
conducted with CDFW or USFWS respectively and take 
authorization shall be obtained prior to project commencement. 

BIO-6: Minimize impacts to desert tortoise. 

The following measures shall be implemented for any solar development 
project(s) or related infrastructure under the REGPA that is determined 
during the project level biological resource evaluation (Mitigation Measure 
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BIO-1) to have the potential to affect desert tortoise in order to avoid, 
minimize, and mitigate for impacts:   

 Consultation shall be conducted with CDFW and USFWS for any 
projects where desert tortoise or signs of their presence is found on 
the site and/or the project is determined by a CDFW-approved 
biologist to have the potential to impact desert tortoise.  In such 
cases, permits under Section 2080 of the Fish and Game Code and 
Section 7/10 of FESA authorizing incidental take of desert tortoise 
will be obtained from CDFW and USFWS respectively prior to 
implementation of the project, including any project-related ground 
disturbing activities.  All requirements of the 2081/2080.1 permit and 
the Biological Opinion shall be implemented.   

 The project proponent shall fully mitigate for habitat loss and 
potential take of desert tortoise.  The project specific mitigation shall 
be developed in coordination with CDFW and USFWS, and would be 
reflective of the mitigation measures described in the Biological 
Opinion prepared by the USFWS for the project. 

 The project developer shall provide funds for regional management 
of common ravens through the payment of a per-acre fee as 
determined in consultation with the USFWS.  The fee shall be 
commensurate with current per-acre fees (at the time of project 
approval) required by the BLM and the CEC for development 
projects in the desert with the potential to provide subsidies to 
common ravens such as shelter, perching sites, and food.  The fee 
shall be used by the Desert Managers Group to manage common 
ravens in the California desert with the goal of reducing their 
predation on desert tortoises. 

 Projects shall not be sited within areas identified for desert tortoise 
recovery or conservation according to the Revised Recovery Plan for 
the Mojave Population of the Desert Tortoise (Gopherus agassizii) 
(USFWS 2011) (such as designated critical habitat, Areas of Critical 
Environmental Concern, Desert Wildlife Management Areas, Priority 
Connectivity Areas, and other areas or easements managed for desert 
tortoises). 
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 On project sites containing desert tortoise, consultation shall be 
conducted with USFWS and CDFW to determine the need for and/or 
feasibility of conducting desert tortoise translocation (changing 
location or position) to minimize the taking of the tortoises, if they 
are observed within the proposed project area.  See 
http://www.fws.gov/ventura/speciesinfo/protocols_guidelines/ for 
federal translocation plan guidance.  Translocation plan development 
and implementation may require, but not be limited to: additional 
surveys of potential recipient sites; translocated and resident tortoise 
disease testing and health assessments; monitoring protocols; and 
consideration of climatic conditions at the time of translocation.  Due 
to the potential magnitude of proposed renewable energy project 
impacts on desert tortoises, USFWS and CDFW must evaluate 
translocation efforts on a project by project basis in the context of 
cumulative effects. 

 A desert tortoise authorized biologist approved by CDFW and 
USFWS shall be contracted to oversee and be responsible for 
ensuring compliance with desert tortoise avoidance and minimization 
measures before initiation of and during ground-disturbing activities.  
The desert tortoise biologist shall conduct clearance surveys, tortoise 
handling, artificial burrow construction, egg handling, and other 
procedures in accordance with the Guidelines for Handling Desert 
Tortoise During Construction Projects (Desert Tortoise Council 
1999) or the most current USFWS guidance.  The desert tortoise 
biologist shall be present on site from March 15 through October 31 
(active season) during ground-disturbing activities in areas outside 
the tortoise exclusion fencing.  It is recommended that the biologist 
be on call from November 1 to March 14 (inactive season) and 
checks such construction areas immediately before construction 
activities begin. 

 Refer to the Ventura Fish and Wildlife Office website 
<http://www.fws.gov/ventura/endangered/species/surveys-
protocol.html> for desert tortoise authorized biologist and monitor 
responsibilities and qualifications, and survey and translocation 
guidance, and refer to the Nevada Fish and Wildlife Office (desert 
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tortoise recovery office) website 
<http://www.fws.gov/nevada/desert_tortoise/dtro/.html> for desert 
tortoise federal recovery plan documents.  Methods for clearance 
surveys, fence specification and installation, tortoise handling, 
artificial burrow construction, egg handling and other procedures 
shall be consistent with those described in the 2013 USFWS Desert 
Tortoise Field Manual available at the Ventura Fish and Wildlife 
Office website listed above, or more current guidance provided by 
CDFW and USFWS.  All terms and conditions described in the 
Biological Opinion for the project prepared by the USFWS shall be 
implemented. 

 The project owner shall undertake appropriate measures to manage 
the construction site and related facilities in a manner to avoid or 
minimize impacts to desert tortoise.  These measures include, but are 
not limited to, the following: 

o The project applicant shall notify the USFWS and CDFW prior 
to project commencement and prior to the commencement of any 
ground disturbing activities. 

o Before starting project ground disturbing activities, the project 
proponent shall avoid potential desert tortoise harm by 
incorporating desert tortoise exclusion fencing into permanent 
fencing surrounding the proposed facility, and installing desert 
tortoise exclusion fencing around temporary project construction 
areas such as staging area, storage yards, excavations, and linear 
facilities.  The tortoise exclusion fencing shall be constructed 
consistent with the USFWS 2010 Desert Tortoise Exclusion 
Fence Specifications or the most current guidance provided by 
USFWS and CDFW, and should be constructed in late winter or 
early spring to minimize impacts to desert tortoise and 
accommodate subsequent tortoise surveys.  

o Within 24 hours before starting tortoise exclusion fence 
construction, the desert tortoise biologist shall survey the fence 
alignment and utility right-of-way alignments and clear desert 
tortoises from the area.  The surveys and relocation methods 
shall be conducted using techniques approved by the CDFW and 
USFWS.  Following construction of the tortoise exclusion fence, 
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the desert tortoise biologist shall conduct clearance surveys 
within the fenced area to ensure as many desert tortoises as 
possible have been removed from the site.  Burrows and tortoises 
identified within the project area shall be handled according to 
the 2013 USFWS Desert Tortoise Field Manual, and tortoises 
requiring relocation shall be handled in accordance with the 
project Desert Tortoise Relocation/Translocation Plan.  

o Heavy equipment may enter the project site following the 
completion of project area desert tortoise clearance surveys by 
the desert tortoise biologist.  Monitoring initial clearing and 
grading activities by the biologist will help ensure that tortoises 
missed during the initial clearance survey are moved from 
harm’s way. 

o The desert tortoise biologist shall be responsible for appropriate 
documentation and reporting to the permitting agencies for 
desert tortoises handled, in accordance with the project Desert 
Tortoise Relocation/Translocation Plan.  

o Security gates shall be designed with minimal ground clearance 
to deter ingress by tortoises.  The gates shall be kept closed, 
except for the immediate passage of vehicles, to prevent desert 
tortoise passage into the project area.  

o Following installation of the desert tortoise exclusion fencing – 
both the permanent site fencing and temporary fencing in the 
utility corridors – the fencing shall be regularly inspected by the 
biological monitor.  The biological monitor shall ensure that 
damage to the permanent or temporary fencing is immediately 
blocked to prevent tortoise access and permanently repaired 
within 72 hours between March 15 and October 31, and within 7 
days between November 1 and March 14.  The biological 
monitor shall inspect permanent fencing quarterly and after 
major rains to ensure fences are intact and there is no ground 
clearance under the fence that would allow tortoises to pass.  The 
biologist shall inspect construction pipes, culverts, or similar 
structures: (a) with a diameter greater than 3 inches, (b) stored 
for one or more nights, (c) less than 8 inches aboveground, and 
(d) within desert tortoise habitat (outside the permanently fenced 
area), before the materials are moved, buried, or capped.  As an 
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alternative, the materials may be capped before storing outside 
the fenced area or placing on pipe racks.  Inspection or capping 
is not necessary if the materials are stored within the 
permanently fenced area after completing desert tortoise 
clearance surveys. 

o The project proponent shall ensure vehicular traffic does not 
exceed 25 miles per hour within the delineated project areas or 
on access roads in desert tortoise habitat.  On unpaved roads 
suppress dust and protect air quality by observing a 10-mile per 
hour speed limit. 

o To avoid vehicle impacts to desert tortoise, workers shall be 
responsible for inspecting the ground under the vehicle for the 
presence of desert tortoise any time a vehicle or construction 
equipment is parked in desert tortoise habitat outside the 
permanently fenced area.  If a desert tortoise is seen, it may 
move on its own.  If it does not move within 15 minutes, the 
desert tortoise biologist may remove and relocate the animal to a 
safe location. 

 The project proponent shall develop and implement a Desert Tortoise 
Relocation/Translocation Plan that is consistent with current USFWS 
approved guidelines.  The goal of the plan will be to safely exclude 
desert tortoises from within the fenced project area and 
relocate/translocate them to suitable habitat capable of supporting 
them, while minimizing stress and potential for disease transmission.  
The plan shall be developed in consultation with the USFWS to 
ensure the document does not conflict with conditions issued under 
an Incidental Take Statement.  The plan will utilize the most recent 
USFWS guidance on translocation that includes siting criteria for the 
translocation site and control site, methods for 
translocation/relocation including the holding pen, and post 
translocation/relocation monitoring.  Development and 
implementation of a translocation plan may require, but may not be 
limited to, additional surveys of potential recipient sites; disease 
testing and health assessments of translocated and resident tortoises; 
and consideration of climatic conditions at the time of translocation.  
The plan shall designate a relocation site as close as possible to the 
disturbance site that provides suitable conditions for long term 
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survival of the relocated desert tortoise and outline a method for 
monitoring the relocated tortoise. 

 The Desert Tortoise Relocation/Translocation Plan must be approved 
by the County, CDFW and USFWS prior to any project-related 
ground disturbing activity.  

 Within 30 days after initiation of relocation and/or translocation 
activities, the Designated Biologist shall provide to the Project 
Manager for review and approval, a written report identifying which 
items of the plan have been completed, and a summary of all 
modifications to measures made during implementation of the plan.  
Written monthly progress reports shall be provided to the Project 
Manager for the duration of the plan implementation. 

 The project proponent shall design and implement a Raven 
Monitoring, Management, and Control Plan that is consistent with the 
most current USFWS raven management guidelines.  The goal of the 
plan shall be to minimize predation on desert tortoises by minimizing 
project-related increases in raven abundance.  The plan shall be 
approved by the County, CDFW and USFWS prior to the start of any 
project-related ground disturbing activities.  

BIO-7: Minimize impacts to special status reptiles (except desert 
tortoise). 

The following measures shall be implemented for any solar development 
project(s) or related infrastructure under the REGPA that is determined 
during the project level biological resource evaluation (Mitigation Measure 
BIO-1) to have the potential to affect special status reptiles (with the 
exception of desert tortoise which has separate mitigation measures): 

 Surveys for special status reptiles including but not limited to 
northern sagebrush lizard, Panamint alligator lizard, and Mojave 
fringe-toed lizard shall be conducted by a CDFW-approved biologist 
with experience surveying for and/or handling these species.  If 
construction is scheduled to commence during the optimal period of 
identification for these species, then surveys shall be conducted 
within two weeks prior to the commencement of construction.  If 
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construction is not scheduled to commence during the optimal period 
of identification for these species, then surveys shall be conducted 
during the optimal period of identification for these species (in the 
calendar year prior to construction) and again within two weeks prior 
to the commencement of construction.   

 If any of these species are found on a project site during the surveys, 
CDFW will be contacted and avoidance and mitigation measures 
appropriate to the species will be developed.  Avoidance measures 
could include actions such as waiting to begin construction until the 
animal passively disperses from the project site, active relocation of 
the animal, or allowing construction to begin with the institution of 
an appropriate no disturbance buffer until the animal has passively 
dispersed.  Mitigation measures could include restoration of 
temporarily disturbed habitats. 

 If federal or state-listed reptiles not discussed above are determined 
to have the potential to occur on a project site or otherwise be 
impacted by the project, consultation shall be conducted with 
USFWS and CDFW respectively to determine the survey protocol 
and mitigation measures appropriate to the species. 

BIO-8: Minimize impacts to Swainson’s hawk. 

The following measures shall be implemented for any solar development 
project(s) or related infrastructure under the REGPA that is determined 
during the project level biological resource evaluation (mitigation measure 
BIO-1) to have the potential to affect Swainson’s hawk: 

 Surveys shall be conducted for Swainson’s hawk by a CDFW-
approved biologist according to the 2010 Swainson’s Hawk Survey 
Protocols, Impact Avoidance, and Minimization Measures for 
Renewable Energy Projects in the Antelope Valley of Los Angeles 
and Kern Counties, California (California Department of Fish and 
Game [CDFG] 2010) or more recent guidance, unless otherwise 
directed by CDFW.  This guidance dictates survey methods for 
detecting Swainson’s hawk nesting in or in the vicinity of a project 
site and measure to avoid and/or reduce impacts to nesting 
Swainson’s hawk if they are found.  The project applicant shall be 
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responsible for coordinating with CDFW and ensuring that the 
CDFW guidance is implemented. 

BIO-9: Minimize impacts to burrowing owl. 

The following measures shall be implemented for any solar development 
project(s) or related infrastructure under the REGPA that is determined 
during the project level biological resource evaluation (Mitigation Measure 
BIO-1) to have the potential to affect burrowing owl, unless otherwise 
directed by CDFW: 

 In the calendar year that construction is scheduled to commence, 
surveys will be conducted by a CDFW-approved biologist to 
determine presence/absence of burrowing owls and/or occupied 
burrows in the project site and accessible areas within 500 feet 
according to the CDFW’s Staff Report on Burrowing Owls (CDFG 
2012).  A non-breeding season survey will be conducted between 
December 1 and January 31 and a breeding season survey will be 
conducted between April 15 and July 15 according to established 
protocols (CDFG 2012).  Pre-construction surveys will also be 
conducted within 30 days prior to construction to ensure that no 
additional burrowing owls have established territories since the initial 
surveys.  If no burrowing owls are found during any of the surveys, 
no further mitigation will be necessary.  If burrowing owls are found, 
then the following measures shall be implemented prior to the 
commencement of construction: 

o During the non-breeding season (September 1 through 
January 31) burrowing owls should be evicted by passive 
relocation as described in the Staff Report on Burrowing Owls 
(CDFG 2012). 

o Occupied burrows shall not be disturbed during the nesting 
season (February 1 through August 31) occupied burrows shall 
not be disturbed and shall be provided with a 75-meter protective 
buffer unless a qualified biologist approved by CDFW verifies 
through non-invasive means that either: (1) the birds have not 
begun egg laying or (2) juveniles from the occupied burrows are 
foraging independently and are capable of independent survival.  

Prior to approval 
and/or issuance of 

Major Use Permits / 
prior to construction 

Prior to approval 
and/or issuance of 

Major Use Permits / 
prior to construction 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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o If on-site avoidance is required, the location of the buffer zone 
will be determined by a qualified biologist.  The developer shall 
mark the limit of the 75-meter buffer zone with yellow caution 
tape, stakes, or temporary fencing.  The buffer will be 
maintained throughout the construction period. 

o Where on-site avoidance is not possible, CDFW should be 
consulted regarding the appropriate avoidance and minimization 
measures to avoid impacts to this species.   

BIO-10: Minimize impacts to western snowy plover, western yellow-
billed cuckoo, Inyo California towhee, and bank swallow. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (Mitigation Measure BIO-1) to have the 
potential to affect federally-listed bird species for which survey protocols 
have not been published, including the western snowy plover, Inyo 
California towhee, and bank swallow, the USFWS shall be contacted to 
develop project specific measures to determine the potential for 
presence/absence of the species in the project area and appropriate 
avoidance and mitigation measures.  For projects in the desert portions of 
the County, contact the Palm Springs Fish and Wildlife Office.  For projects 
in the forested portions of the County or the Owens Valley, contact the 
Nevada Fish and Wildlife Office.  Mitigation measures shall include, but 
are not limited to, species specific habitat assessments and/or focused 
surveys to determine whether federally-listed bird species or their habitat 
are present in or adjacent to the project site, measures to avoid or minimize 
impacts to these species during construction and operation of the solar 
development, and compensatory mitigation for loss of habitat.  For projects 
that are determined to have the potential to result in “take” of federally-
listed bird species, consultation will be conducted with USFWS under 
either Section 7 or Section 10 of FESA and an Incidental Take Statement 
will be obtained prior to project commencement.  Western yellow-billed 
cuckoo, Inyo California towhee, and bank swallow are also state-listed 
species.  An Incidental Take Permit from CDFW will also be required if a 
project or any project-related activity during the life of the project is 
determined to have the potential to result in “take” of these species (as 

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
Major Use Permits  

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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defined by the Fish and Game Code). 

BIO-11: Minimize impacts to southwestern willow flycatcher. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (Mitigation Measure BIO-1) to have the 
potential to affect southwestern willow flycatcher, surveys shall be conducted 
according to Southwestern Willow Flycatcher Protocol Revision 2010 
(http://www.fws.gov/mountain-prairie/endspp/protocols/SWWFReport.pdf) 
following the guidelines for the revised protocol for project-related surveys or 
the most recent guidance as determined in coordination with the USFWS 
Pacific Southwest Region Nevada Fish and Wildlife Office.  For projects that 
are determined to have the potential to result in “take” of southwestern 
willow flycatcher, consultation will be conducted with USFWS under either 
Section 7 or Section 10 of FESA and an Incidental Take Statement will be 
obtained prior to project commencement.  Southwestern willow flycatcher is 
also a state-listed species.  An Incidental Take Permit from CDFW will also 
be required if a project or any project-related activity during the life of the 
project is determined to have the potential to result in “take” of this species 
(as defined by the Fish and Game Code).  Mitigation measures shall be 
implemented and shall include, but are not limited to, species specific habitat 
assessments and/or focused surveys to determine whether federally-listed bird 
species or their habitat are present in or adjacent to the project site, measures 
to avoid or minimize impacts to these species during construction and 
operation of the solar development, and compensatory mitigation for loss of 
habitat. 

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
Major Use Permits  

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 
 

 

BIO-12: Minimize impacts to bald and golden eagle. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (mitigation measure BIO-1) to have the 
potential to affect bald and golden eagles, the project proponent shall 
implement the following measures to avoid and offset impacts: 

 Site specific surveys and monitoring of known or suspected eagle 
nesting and foraging habitat in areas where eagles occur (i.e., all of 
California) shall be conducted to provide background information 

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
Major Use Permits  

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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related to bald eagle take permits (golden eagle is fully protected 
pursuant to Fish and Game Code and no permits may be issued for 
their take).  Surveys shall be conducted using (at least) methods and 
qualified personnel as recommended by CDFW and USFWS.  
Surveys shall be conducted according to the USFWS 2010 Interim 
Golden Eagle Inventory and Monitoring Protocols; and Other 
Recommendations (available online at 
http://www.fws.gov/southwest/es/oklahoma/documents/te_species/wi
nd%20power/usfws_interim_goea_monitoring_protocol_10march20
10.pdf), the USFWS's 2004 Protocol for Evaluating Bald Eagle 
Habitat and Populations in California and CDFW's 2010 Bald Eagle 
Breeding Survey Instructions (both documents are available online at 
http://www.dfg.ca.gov/wildlife/nongame/survey_monitor.html) or the 
most recent guidance regarding non-breeding season surveys for 
winter, migratory, and floating populations of eagles determined in 
coordination with CDFW and USFWS.   

 Where proposed projects may result in take of bald eagles, the 
USFWS shall be consulted to determine the standards and 
requirements for the permit titled "Eagle Take - Necessary to Protect 
Interests in a Particular Locality."  Bald eagle take permits are 
performance based and will hinge on the merits of the application.  
The permit application form and related information are on the 
USFWS website:  http://www.fws.gov/migratorybirds/baldeagle.htm.  
The final rule (Federal Register / Vol. 74, No. 175, September 11, 
2009), Environmental Assessment 
(http://www.fws.gov/migratorybirds/CurrentBirdIssues/BaldEagle/F
EA_EagleTakePer mit_Final.pdf), implementation and protocol 
documents, and consultations with USFWS will provide additional 
guidance. 

 Projects shall avoid, to the extent needed to comply with state and 
federal requirements, siting project facilities and infrastructure in a 
location or manner that would cause bald and golden eagle mortality, 
injury, and/or disturbance; i.e., locate facilities outside of eagle 
breeding home ranges as well as important breeding, wintering, and 
dispersal foraging areas, migration stopovers and corridors, and areas 
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used by eagles for thermal or orographic lift. 

 Projects shall avoid, to the extent needed to comply with state and 
federal requirements, siting project facilities and infrastructure in a 
location or manner that would cause bald and golden eagle mortality, 
injury, and/or disturbance; i.e., locate facilities outside of eagle 
breeding home ranges as well as important breeding, wintering, and 
dispersal foraging areas, migration stopovers and corridors, and areas 
used by eagles for thermal or orographic lift. 

 Projects shall incorporate actions to avoid eagle disturbance (refer to 
the USFWS National Bald Eagle Management Guidelines, May 2007 
and Interim Golden Eagle Technical Guidance: Inventory and 
Monitoring Protocols; and Other Recommendations in Support of 
Golden Eagle Management and Permit Issuance, Attachment II) in 
consultation with the USFWS to obtain the most current guidance 
and measures. 

BIO-13: Minimize impacts to least Bell’s vireo. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (Mitigation Measure BIO-1) to contain 
habitat for least Bell’s vireo on or adjacent to the site, surveys shall be 
conducted according to the USFWS’s Least Bell’s Vireo Survey Guidelines 
(http://www.fws.gov/pacific/ecoservices/endangered/recovery/documents/L
BVireo.2001.protocol.pdf) or the most recent guidance as determined in 
coordination with the USFWS Pacific Southwest Region Nevada Fish and 
Wildlife Office.   

For projects that are determined to have the potential to result in “take” of 
least Bell’s vireo, either on or off-site due to direct or indirect impacts, 
consultation will be conducted with USFWS under either Section 7 or 
Section 10 of FESA and an Incidental Take Statement will be obtained 
prior to project commencement.  Least Bell’s vireo is also a state-listed 
species.  An Incidental Take Permit from CDFW will also be required if a 
project or any project-related activity during the life of the project is 
determined to have the potential to result in “take” of this species (as 

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
Major Use Permits  

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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defined by the Fish and Game Code).   

For projects with the potential to result in direct or indirect impacts to least 
Bell’s vireo or its habitat, mitigation measures shall be developed in 
consultation with USFWS and CDFW and shall be implemented prior to 
project implementation.  Such measures shall include, but are not limited to, 
species specific habitat assessments and/or focused surveys to determine 
whether federally-listed bird species or their habitat are present in or 
adjacent to the project site, measures to avoid or minimize impacts to these 
species during construction and operation of the solar development, habitat 
restoration, and compensatory mitigation for loss of habitat that may 
include implementation of captive breeding programs 

BIO-14: Minimize impacts to bighorn sheep. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (Mitigation Measure BIO-1) to have the 
potential to affect bighorn sheep, the project applicant shall retain a 
qualified biologist, approved by the USFWS and CDFW, to conduct 
preconstruction surveys for Sierra Nevada bighorn sheep and/or Peninsular 
and Mojave bighorn sheep depending on the location of the project.  Due to 
low detection probabilities, the following data shall be used when 
evaluating potential projects impacts to the species: data relative to historic 
ranges of bighorn sheep; known and potential wildlife corridors (such as, 
those identified in the BLM Mojave and Colorado deserts land use plans); 
point location data; and existing literature.  If bighorn sheep or their 
migration routes exist, are known or likely to occur on or in the vicinity of 
the project site, and may be affected by project-related activities, 
consultation shall be conducted with USFWS, CDFW, and other 
stakeholders, as appropriate, regarding avoidance, minimization, 
compensatory mitigation, or site abandonment.   

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
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BIO-15: Minimize impacts to Sierra Nevada red fox. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (mitigation measure BIO-1) to have the 
potential to affect Sierra Nevada red fox, CDFW shall be contacted to 
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develop project specific measures to determine the potential for 
presence/absence of this species in the project area and appropriate 
avoidance and mitigation measures.  Mitigation measures shall include, but 
are not limited to, a species specific habitat assessment and/or focused 
surveys to determine whether Sierra Nevada red fox or its habitat is present 
in or adjacent to the project site, measures to avoid or minimize impacts to 
this species during construction and operation of the solar development, and 
compensatory mitigation for loss of habitat.  For projects that are 
determined to have the potential to result in “take,” consultation will be 
conducted with CDFW under the California Endangered Species Act and 
incidental take authorization will be obtained prior to project 
commencement. 

BIO-16: Minimize impacts to Mohave ground squirrel. 

Protocol Mohave ground squirrel surveys shall be required for projects that 
propose impacts to habitat with potential to support Mohave ground squirrel 
or are within or adjacent to the species’ known range.  Mohave ground 
squirrel surveys consist of a visual survey followed by 3 trapping sessions 
of 5 nights each (CDFW 2003).  Each trapping session must be conducted 
during a specific time frame.  The first session must be conducted between 
March 15 and April 30; the second between May 1 and May 31; and the 
third between June 15 and July 15.  Trapping can be discontinued if a 
Mohave ground squirrel is trapped or observed, in which case the survey 
area is deemed to be occupied.  If survey results are negative, the survey 
area will be deemed to be unoccupied for one year during which pre-
construction surveys are not required.  If survey results are positive, the 
project shall obtain an incidental take permit from CDFW under CESA 
Section 2081. 

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
Major Use Permits  

Inyo County 
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and/or other 
applicable agencies. 

 
 

 

BIO-17: Minimize impacts to American badger and kit fox. 

Prior to the approval of any solar development projects or related 
infrastructure under the REGPA that is determined during the project level 
biological resource evaluation (mitigation measure BIO-1) to have the 
potential to affect American badger and/or kit fox, the following measures 
shall be implemented to avoid, minimize, and mitigate for impacts to these 
species: 
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 The project proponent shall prepare and implement an American 
badger and/or kit fox management plan.  The plan shall be prepared 
in accordance with the most current CDFW guidelines for these 
species.  The plan shall be approved by CDFW prior to 
implementation.  The plan shall include the following components: 

o Preconstruction surveys and mapping efforts: biological 
monitors shall perform pre- construction surveys for badger and 
kit fox dens in the project area, including areas within 250 feet of 
all project facilities, utility corridors, and access roads.  If dens 
are detected, each den shall be classified as inactive, potentially 
active, or definitely active, including characterization of den type 
for kit fox (natal, pupping, likely satellite, atypical) per CDFW 
guidance, and mapped along with major project design elements. 

o Inactive dens that would be directly impacted by construction 
activities shall be excavated by hand and backfilled to prevent 
reuse by badgers or kit fox.  Excavation and filling activities 
shall be performed by a CDFW-approved biologist.  Potentially 
and confirmed active dens shall not be disturbed during the 
whelping/pupping season (February 1 to September 30). 

o Monitoring requirements.  Potentially and definitely active dens 
that would be directly impacted by construction activities shall 
be monitored by the CDFW-approved biologist for three 
consecutive nights (during weather conditions favorable for 
detection) using a tracking medium (such as diatomaceous earth 
or fire clay) and/or infrared camera stations at the entrance.  If no 
tracks are observed in the tracking medium or no photos of the 
target species are captured after three nights, the den shall be 
excavated and backfilled by hand.  If tracks are observed, the den 
shall be progressively blocked with natural materials (rocks, dirt, 
sticks, and vegetation piled in front of the entrance) for the next 
three to five nights to discourage the badger or kit fox from 
continued use.  After verification that the den is unoccupied it 
shall then be excavated and backfilled by hand to ensure that no 
badgers or kit fox are trapped in the den. 

o Passive relocation strategies.  The management plan shall 
contain, at a minimum, several strategies to passively relocate 
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animals from the site.  These methods may entail strategic 
mowing, fencing, or other feasible construction methods to assist 
in moving animals offsite toward desirable land.  The plan shall 
address location of preferred offsite movement of animals, based 
on CDFW data and land ownership.  Even with permission from 
the landowner, private land is to be avoided to the maximum 
extent practicable. 

o Escape dens shall be installed along the perimeter fencing to 
reduce predation risk.  

o Kit fox disease prevention measures.  The CDFW-approved 
biologist shall notify the County project manager and CDFW 
within 24 hours if a dead kit fox is found or appears sick.  The 
plan must also detail a response to a kit fox injury, including a 
necropsy plan, reporting methods, and scope of adaptive 
methods in the event of a known or suspected outbreak.  The 
project owner will pay for any necropsy work. 

BIO-18: Minimize impacts to other special status birds, raptors, 
migratory birds, nesting birds and bats. 

The following measures apply to all projects developed under the REGPA 
that are determined during the project level biological resource evaluation 
to have the potential to impact nesting birds and/or bats and shall be 
implemented to avoid, minimize, and mitigate for impacts to birds and bats.  
These measures are for bird species without established protocols and non-
listed bird species that lack species-specific mitigation measures (not 
applicable to the common raven).  For future development proposed to be 
located on or near land with old mines, specific survey protocols and mine 
closure considerations shall be developed. 

Pre-Construction Bird Surveys and Avoidance Measures 
If project construction occurs between roughly February 1 and August 31, a 
CDFW-approved biologist shall conduct preconstruction surveys for 
nesting birds.  The biologist(s) conducting the surveys shall be experienced 
bird surveyors and familiar with standard nest-locating techniques.  Surveys 
shall be conducted in accordance with the following guidelines: 

 CDFW and/or USFWS (depending on the avian species in question) 

Prior to approval 
and/or issuance of 
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prior to / during 

construction / during 
operation 

Prior to approval 
and/or issuance of 
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shall be contacted to obtain approval of pre-construction survey 
methodology prior to commencement of the surveys. 

 Surveys shall cover all potential nesting habitat in the project site and 
within 500 feet of the project site and linear facilities boundaries - 
inaccessible areas outside of the project boundary may be surveyed 
from within the project site or publicly accessible land with the aid of 
binoculars. 

 Vegetation removal or other ground disturbing activities should be 
avoided between February 1 and August 31; however if it cannot be 
avoided, the CDFW-approved  biologist shall survey 
breeding/nesting habitat within the survey radius described within 
one week prior to the start of project activities.  

 CDFW and/or USFWS must provide concurrence with the survey 
findings prior to the start of construction.  Site preparation and 
construction activities may begin after receiving the concurrence and 
if no breeding/nesting birds are observed.  Additional follow up 
surveys shall be conducted if periods of construction inactivity 
exceed one week in any given area, an interval during which birds 
may establish a nesting territory and initiate egg laying and 
incubation. 

If active nests are detected during the survey, a no-disturbance buffer zone 
(protected area surrounding the nest, the size of which is to be determined 
by the project biologist in consultation with CDFW and/or USFWS) and a 
monitoring plan shall be developed.  The nesting bird plan shall identify the 
types of birds that may nest in the project area, the proposed buffers, 
monitoring requirements, and reporting standards that will be implemented 
to ensure compliance with the MBTA and Fish and Game Codes 3505 and 
3505.3.  The CDFW-approved biologist shall monitor the nest until he or 
she determines that nestlings have fledged and dispersed. 

Pre-Construction Bat Surveys and Avoidance Measures 
Preconstruction bat surveys shall be conducted by a CDFW-approved 
biologist(s) familiar with standard bat survey techniques.  If night or day 
roosting bats are identified in project structures they shall not be disturbed 
and a 100 foot non-disturbance buffer shall be placed between the roost and 
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the construction activities until a determination is made whether the roost is 
a maternity roost or a non-breeding roost.  Maternity colonies shall not be 
disturbed until coordination with CDFW is conducted to determine 
appropriate measures including an appropriate no-disturbance buffer.  If the 
CDFW-approved bat biologist determines roosting bats consist of a non-
breeding roost, the individuals shall be safely evicted under the direction of 
a CDFW-approved bat biologist.  CDFW shall be notified of any bat 
evictions within 48 hours. 

Bat and Avian Protection Plan  
A bird and bat conservation strategy (BBCS) shall be prepared to reduce 
potential project impacts on migratory birds.  The BBCS shall describe 
proposed actions to avoid, minimize, and mitigate adverse effects to 
migratory birds protected under the MBTA during construction and 
operations of the proposed project.  The BBCS shall be submitted to 
USFWS and CDFW for approval prior to the start of ground disturbing 
activities.  The BBCS shall address buffer distances for specific bird species 
and include a robust, systematic monitoring protocol to document mortality 
and habitat effects to birds.  The monitoring protocol should incorporate the 
following objectives at a minimum: (1) a minimum of weekly monitoring 
for mortality and immediate necropsy to determine cause of death, both 
during construction and throughout the life of the project; (2) systematic 
data collection and reporting of bird mortality including data on the 
following: species, date, time, how the animal died (e.g., exhaustion, 
trauma), as well as any information on what might be attracting animals to 
the photovoltaic cells (light, insects, etc.); (3) a method to estimate the 
overall annual avian mortality rate associated with the facility, including 
mortality associated with all the features of the project that are likely to 
result in injury and mortality (e.g., fences, ponds, solar panels); and (4) 
methods to determine whether there is spatial differentiation within the 
solar field in the rates of mortality (i.e., panels on the edge of the field 
versus interior of the field).  Biologists performing this work would be 
required to have a Scientific Collecting Permit from CDFW.  Standardized 
and systematic data on bird and bat mortalities will be collected to 
contribute to the improvement of the scientific communities’ understanding 
of both baseline and photovoltaic related mortality that occurs in solar 
projects in the desert and is needed in order to identify improved methods 
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to minimize adverse effects on migrating birds and bats.   

In the absence of a permit from the USFWS, the temporary or permanent 
possession of protected migratory birds and their carcasses is a violation of 
the MBTA.  Because of the need for carcass collection to adequately 
monitor avian impacts during BBCS implementation and to reduce the food 
subsidy that carcasses may provide to common ravens (Corvus corax) and 
other predators, developers shall be required to obtain a special purpose 
utility permit from the USFWS allowing the collection of migratory birds 
and/or their carcasses prior to implementation of the monitoring protocol. 

General Bird Mortality Avoidance Measures 
The following measures shall be implemented to minimize bird mortality 
from birds attracted to solar facilities: 

 All potential nesting vegetation (e.g., trees, shrubs) shall be removed 
within the fenced area of the facility to decrease attractive habitat.  

 The most current science regarding visual cues to birds that the solar 
panel is a solid structure shall be implemented.  This may include but 
is not limited to UV-reflective or solid, contrasting bands spaced no 
further than 28 centimeters from each other.  An adaptive 
management approach for reducing bird collisions with solar panels 
shall be implemented in coordination with the USFWS so that 
measures used are systematically tested and modified as appropriate.  

 Projects with documented avian mortality shall work with the 
USFWS to conduct additional research to test measures for reducing 
avian mortality.  Such measures could include, but are not limited to, 
experimental lighting within the solar field and use of detection and 
deterrent technologies. 

 Developers of power tower operations shall implement adaptive 
management in consultation with the USFWS should mortality 
monitoring indicate that suspension of power tower operations during 
certain periods is necessary to reduce impacts on local or regional 
bird populations.  Such measures may include, but are not limited to, 
suspending or reducing project operations during peak migration 
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seasons.   

 Vertical orientation of mirrors shall be avoided whenever possible 
(for example, mirrors shall be tilted during washing).Perch deterrent 
devices shall be placed on tower railings. 

 Exclusionary measures shall be employed to prevent bats from 
roosting in and around the facility. 

Minimize Impacts from Solar Flux 
The following mitigation measures shall be implemented in order to 
minimize avian impacts from solar flux: 

 Solar thermal developments utilizing solar power tower technologies 
shall be sited a minimum of 1,000 feet from Important Bird Areas, 
the OVSA, or riparian or other aquatic habitats including lakes, 
ponds, rivers, streams, and perennial wetland habitats unless 
potentially significant impacts are avoided, although the appropriate 
buffer distance shall be determined on a project-by-project basis as 
determined by the County in consultation with responsible and 
trustee agencies.  This requirement generally does not apply to 
seasonal or ephemeral wetland habitats unless deemed necessary by a 
qualified biologist in light of the wetland’s specific habitat value for 
bird species.    

 The County shall require developers proposing solar power tower 
technology to coordinate with the USFWS during project planning.  
As part of that coordination process, and in conjunction with the 
project’s next tier of CEQA review, the USFWS will advise the 
County whether a Bird and Bat Conservation Strategy would be 
necessary for the project, and if required, would adequately reduce 
the effects of the project on migratory birds and bats.   

Minimize Impacts from Open Evaporation Ponds 
The following mitigation measures shall be implemented for projects that 
require the use of open evaporation ponds: 

 An evaporation pond management plan shall be prepared and 
submitted to CDFW for approval prior to project approval.   
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 If the use of open evaporation ponds is permitted for the project and 
especially if the water would be considered toxic to wildlife, ponds 
shall be designed to discourage bird and other wildlife use by 
properly netting or otherwise covering the pond.   

Avoid Impacts from Electric Lines and Lights 
The following design measures shall be implemented for applicable 
projects to minimize impacts to bats and birds: 

 Transmission lines and electrical components shall be installed and 
maintained in accordance with the Suggested Practices for Avian 
Protection on Power Lines: The State of the Art in 2006 (APLIC 
2006) or the most recent guidance to reduce the likelihood of 
electrocutions of raptors and other large birds, . 

 Transmission lines and electrical components shall be installed and 
maintained in accordance with the APLIC's Reducing Avian 
Collisions with Power Lines: The State of the Art in 2012 (Edison 
Electric Institute 2012) or the most recent guidance to reduce the 
likelihood of bird collisions. 

 Low and medium voltage connecting power lines shall be placed 
underground, if feasible.  If burial of the lines is not feasible due to 
cost or other logistical reasons (for example in shallow bedrock 
areas) or may cause unacceptable impacts to biological habitats and 
their dependent species, overhead lines may be installed in 
compliance with the following requirements: 

o low and medium voltage overhead lines shall be sited away from 
high bird crossing locations, such as between roosting and 
feeding areas or between lakes, rivers, and nesting areas; and/or 

o low and medium voltage overhead lines shall be installed parallel 
to tree lines or be otherwise screened so that collision risk is 
reduced. 

 Permanent communication towers and permanent meteorological 
towers shall not be constructed with guy wires, if feasible.  If guy 
wires are necessary for permanent or temporary towers, bird flight 
diverters or high visibility marking devices shall be used.  In such 
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cases a monitoring plan shall be developed and carried out to 
determine the diverters'/devices' effectiveness in reducing bird and 
bat mortality. 

 Facility lighting shall be installed and maintained to prevent upward 
and side casting of light towards wildlife habitat and motion sensors 
shall be used.  If the FAA requires turbine or tower lighting to alert 
aircraft, red or white strobe lights shall be used on the structures to 
minimize avian collision risks.  The strobes shall be on for as brief of 
a period as possible and the time between strobe or flashes shall be 
the longest allowable.  Strobes shall be synchronized so that a strobe 
effect is achieved and towers are not constantly illuminated. 

 Lights with sensors and switches shall be used to keep lights off 
when not required. 

 The use of high-intensity lighting, steady-burning, or bright lights 
such as sodium vapor or spotlights shall be minimized. 

Compensatory Mitigation for the Cumulative Loss of Migratory Bird 
Habitat along the Pacific Flyway 
The County shall require solar development projects implemented under the 
REGPA to mitigate for the loss of habitat by funding activities to restore, 
enhance, or conserve important habitat for migratory birds or to remove 
other mortality sources from the Pacific Flyway.  Such funding may be 
directed to the Sonoran Joint Venture (http://sonoranjv.org), Central Valley 
Joint Venture (http://www.centralvalleyjointventure.org), or Intermountain 
West Joint Venture (bttp://iwjv.org), or other groups able to implement 
conservation of migratory birds within the Pacific Flyway.  The amount of 
funding will be determined by the County in coordination with USFWS and 
shall be commensurate with the level of impact. 

BIO-19: Minimize impacts to special status natural communities and 
protected natural areas. 

Solar development authorized under the REGPA will not be sited within 
any special status natural communities or protected natural areas.  If solar 
development is sited adjacent to any special status natural communities or 
protected natural areas or is determined to have the potential to impact any 
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off-site special status natural communities or protected natural areas during 
the project level biological resources evaluation (e.g., projects in the Laws 
SEDA could impact the hydrology of critical habitat for Fish Slough milk-
vetch; projects in the Chicago Valley SEDA could negatively impact off-
site mesquite bosque by altering drainage patterns or altering groundwater 
levels; projects in the Charleston View and Chicago Valley SEDAs could 
impact down-watershed habitats in the Amargosa Watershed (including 
habitats within the portion of the Amargosa River that has been designated 
by Congress as “Wild and Scenic.”), a management plan will be developed 
in consultation with CDFW and/or USFWS.  The management plan will 
address the potential offsite effects of the construction and on-going 
operations of the facility on special status species including but not limited 
to the effects of human disturbance, noise, nighttime maintenance activities, 
increased lighting, increased traffic on desert roads, and barriers to 
movement for special status species.  The management plan will also 
address potential mechanisms of offsite habitat degradation such as 
introduction of invasive weeds, introduction or attraction of feral animals or 
other species attracted to areas with anthropogenic disturbance, hydrologic 
disruption due to groundwater impacts or alteration of surface drainage 
patterns, and increased risk of wildfires.  The management plan will also 
outline the specific measures to be undertaken to avoid and/or minimize 
indirect effects of the solar development on the adjacent sensitive habitat 
and special status species and include a plan for long term monitoring of the 
adjacent habitat as well as an adaptive management plan. 

If riparian communities (other than water birch riparian scrub – a special 
status natural community that must be avoided) are present in a project 
area, impacts to riparian communities shall be avoided or minimized by 
implementing the following measures: 

 The project shall be redesigned or modified to avoid direct and 
indirect impacts on riparian communities, if feasible. 

 Riparian communities adjacent to the project site shall be protected 
by installing environmentally sensitive area fencing, if necessary, in 
coordination with the project biologist.   

 The potential for long term loss of riparian vegetation shall be 
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minimized by trimming vegetation rather than removing the entire 
shrub.  Shrub vegetation shall be cut at least 1 foot above ground 
level to leave the root systems intact and allow for more rapid 
regeneration of the species.  Cutting shall be limited to a minimum 
area necessary within the construction zone.  This type of removal 
shall be allowed only for shrub species (all trees shall be avoided) in 
areas that do not provide habitat for sensitive species (e.g., willow 
flycatcher).  

 If riparian vegetation is removed as part of a project, the loss of 
riparian vegetation shall be mitigated to ensure no net loss of habitat 
functions and values.  Compensation ratios shall be based on site-
specific information and determined through coordination with state 
and federal agencies (including CDFW and USFWS).  Compensation 
shall be provided at a minimum 1:1 ratio (1 acre restored or created 
for every 1 acre removed) and may be a combination of on-site 
restoration/creation, off-site restoration, or mitigation credits.  A 
restoration and monitoring plan shall be developed and implemented 
that describes how riparian habitat shall be enhanced or recreated and 
monitored over a minimum period of time, as determined by the 
appropriate state and federal agencies.   

BIO-20: Minimize impacts to waters of the US/State, including 
wetlands. 

The following measures apply to all projects developed under the REGPA 
that are determined during the project level biological resource evaluation 
to have the potential to impact waters of the US or waters of the State, 
including wetlands, and shall be implemented to avoid, minimize, and 
mitigate for such impacts.  These measures shall be incorporated into 
contract specifications and implemented by the construction contractor.  In 
addition, the project proponent shall ensure that the contractor incorporates 
all state and federal permit conditions into construction specifications. 

 Wetlands and other waters of the US/state shall be delineated on the 
project site using both USACE and CDFW definitions of wetlands.  
USACE jurisdictional wetlands shall be delineated using the methods 
outlined in the USACE 1987 Wetlands Delineation Manual and the 
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Arid West Manual, or the most recent guidance.  This information 
shall be mapped and documented as part of the CEQA 
documentation, as applicable, and in wetland delineation reports.  All 
applicable permits shall be obtained prior to impacting waters of the 
US/State including CWA Section 404 and 401 permits from the 
USACE and the RWQCB respectively and a Streambed Alteration 
Agreement from CDFW. 

 The project shall be redesigned or modified to avoid direct and 
indirect impacts on waters of the U.S./State, if feasible. 

 Standard erosion control measures shall be implemented for all 
phases of construction and operation where sediment runoff from 
exposed slopes threatens to enter waters of the State and/or waters of 
the US.  Sediment and other flow-restricting materials shall be moved 
to a location where they shall not be washed back into the stream.  
All disturbed soils and roads within the project site shall be stabilized 
to reduce erosion potential, both during and following construction.  
Areas of disturbed soils (access and staging areas) with slopes 
trending towards a drainage shall be stabilized to reduce erosion 
potential. 

 Wetland habitats that occur near the project site shall be protected by 
installing environmentally sensitive area fencing, if necessary, in 
coordination with the project biologist.   

 All construction vehicles and equipment shall use existing roadways 
to the extent feasible to avoid or reduce impacts to waters of the 
U.S./State. 

 Installation activities shall be avoided in saturated or ponded 
wetlands during the wet season (spring and winter) to the maximum 
extent possible.  Where such activities are unavoidable, protective 
practices, such as use of padding or vehicles with balloon tires, shall 
be used. 

 Wetland habitats that occur near the project site shall be protected by 
installing environmentally sensitive area fencing at least 20 feet from 
the edge of the wetland.  Depending on site-specific conditions and 
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permit requirements, this buffer may be wider than 20 feet in 
coordination with the project biologist.  The location of the fencing 
shall be marked in the field with stakes and flagging and shown on 
the construction drawings.  The construction specifications shall 
contain clear language that prohibits construction-related activities, 
vehicle operation, material and equipment storage, and other surface-
disturbing activities within the fenced environmentally sensitive area. 

 Installation activities shall be avoided in saturated or ponded 
wetlands during the wet season (spring and winter) to the maximum 
extent possible.  Where such activities are unavoidable, protective 
practices, such as use of padding or vehicles with balloon tires, shall 
be used. 

 Where determined necessary by resource specialists, geotextile 
cushions and other materials (e.g., timber pads, prefabricated 
equipment pads, or geotextile fabric) shall be used in saturated 
conditions to minimize damage to the substrate and vegetation. 

 Exposed slopes and stream banks shall be stabilized immediately on 
completion of installation activities.  Other waters of the US shall be 
restored in a manner that encourages vegetation to reestablish to its 
pre-project condition and reduces the effects of erosion on the 
drainage system. 

 In highly erodible stream systems, banks shall be stabilized using a 
non-vegetative material that will bind the soil initially and break 
down within a few years.  If the project engineers determine that 
more aggressive erosion control treatments are needed, geotextile 
mats, excelsior blankets, or other soil stabilization products shall be 
used. 

 During construction, trees, shrubs, debris, or soils that are 
inadvertently deposited below the ordinary high-water mark of 
drainages shall be removed in a manner that minimizes disturbance 
of the drainage bed and bank. 

 If wetlands are filled or disturbed as part of the solar project, 
compensation will be implemented for the loss of wetland habitat to 
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ensure no net loss of habitat functions and values.  Compensation 
ratios shall be based on site-specific information and determined 
through coordination with state and federal agencies (including 
CDFW, USFWS, and USACE).  The compensation shall be at a 
minimum 1:1 ratio (1 acre restored or created for every 1 acre filled) 
and may be a combination of on site restoration/creation, off-site 
restoration, or mitigation credits.  A restoration and monitoring plan 
shall be developed and implemented if onsite or offsite restoration or 
creation is chosen.  The plan shall describe how wetlands shall be 
created and monitored for the duration established by the regulatory 
agency. 

 For solar projects proposing groundwater pumping, hydrological 
studies shall be performed to assess the potential for off-site impacts 
to jurisdictional waters that depend on groundwater.  Projects shall be 
designed to avoid and/or minimize impacts to groundwater-
dependent jurisdictional resources off-site, and all proposed impacts 
to such resources shall be reviewed by the agencies with jurisdiction 
over the affected resources, and mitigated according to those 
agencies' requirements. 

BIO-21: Minimize impacts to movement or migratory corridors or 
native wildlife nursery sites. 

The following mitigation measures will be implemented to minimize 
impacts to movement or migratory corridors or native wildlife nursery sites:

 Solar development authorized under the REGPA shall not be sited in 
or within 1,000 feet of any areas determined by the County in 
consultation with responsible and trustee agencies to be Important 
Bird Areas, essential connectivity areas or linkages identified in the 
2001 Missing Links in California’s Landscape Project (Penrod et al. 
2001), or tule elk and mule deer movement corridors unless 
potentially significant impacts are avoided.  The appropriate buffer 
distance shall be determined on a project-by-project basis as 
determined by the County in consultation with responsible and 
trustee agencies. 

 Any proposed solar development projects in the OVSA shall be 
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required to study the potential impact of the project on tule elk and 
mule deer movement corridors prior to project approval.  If a 
proposed project is determined to be located within an important tule 
elk and mule deer movement corridor, the applicant shall be 
responsible for the preparation of a plan to avoid and/or minimize 
impacts to such corridors in coordination with CDFW.   

 As stated in Mitigation Measure BIO-6, projects shall not be sited 
within areas identified for desert tortoise recovery or conservation 
according to the Draft Revised Recovery Plan for the Mojave 
Population of the Desert Tortoise (Gopherus agassizii) (USFWS 
2011) (such as designated critical habitat, ACECs, DWMAs, priority 
connectivity areas, and other areas or easements managed for desert 
tortoises)  

BIO-22: Minimize impacts to invasive plant species or noxious weeds. 

For projects implemented under the REGPA that are determined during the 
project level biological resource evaluation to have the potential to result in 
the spread of invasive plant species or noxious weeds, the following 
mitigation measures shall be implemented. 

To prevent the introduction and spread of noxious weeds, a project-specific 
integrated weed management plan shall be developed for approval by the 
permitting agencies, which would be carried out during all phases of the 
project.  The plan shall include the following measures, at a minimum, to 
prevent the establishment, spread, and propagation of noxious weeds: 

 The area of vegetation and/or ground disturbance shall be limited to 
the absolute minimum and motorized ingress and egress shall be 
limited to defined routes. 

 Project vehicles shall be stored onsite in designated areas to minimize 
the need for multiple washings of vehicles that re-enter the project 
site. 

 Vehicle wash and inspection stations shall be maintained onsite and 
the types of materials brought onto the site shall be closely 
monitored. 
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 The tires and undercarriage of vehicles entering or re-entering the 
project site shall be thoroughly cleaned. 

 Native vegetation shall be re-established quickly on disturbed sites. 

 Weed Monitor and quickly implement control measures to ensure 
early detection and eradication of weed invasions. 

 Use certified weed-free straw, hay bales, or equivalent for sediment 
barrier installations. 

BIO-23: Implement general design guidelines to minimize impacts to 
biological resources. 

All projects authorized under the REGPA will incorporate the following 
design guidelines as applicable in coordination with the County: 

 Design and site the project, in consultation with the permitting 
agencies, to avoid or minimize impacts to sensitive and unique 
habitats and wildlife species.  Locate energy generation facilities, 
roads, transmission lines, and ancillary facilities in the least 
environmentally sensitive areas (such as away from riparian habitats, 
streams, wetlands, vernal pools, drainages, sand dunes, critical 
wildlife habitats, wildlife conservation, management, other protected 
areas, or unique plant assemblages). 

o Design facilities to use existing roads and utility corridors as 
much as possible to minimize the number and length/size of new 
roads, laydown, and borrow areas. 

o Design transmission line poles, access roads, pulling sites, 
storage, and parking areas to avoid special status species or 
unique plant assemblages adjacent to linear facilities. 

o Locate and/or design facilities to minimize or mitigate wildlife 
movement disruptions. 

o Locate and/or design facilities to minimize or mitigate wildlife 
movement disruptions.  

o Design facilities to discourage their use as bird perching, 
drinking, or nesting sites.  

o Design facility lighting to prevent side casting of light toward 
wildlife habitat and skyward protection of light that may 

Prior to approval 
and/or issuance of 

Major Use Permits / 
prior to construction 

Prior to approval 
and/or issuance of 

Major Use Permits / 
prior to construction 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

 



Table 1 
INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR 

MITIGATION MONITORING AND REPORTING PROGRAM 
 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR E - 58 
MITIGATION MONITORING AND REPORTING PROGRAM MARCH 2015 

Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

disorient night-migrating birds. 
o Avoid using or degrading high value or large intact habitat areas, 

such as areas identified as sensitive natural habitat, Wilderness 
Areas, Areas of Critical Environmental Concern, critical habitat; 
riparian, sand dunes.  

o Avoid severing movement and connectivity corridors.  Consider 
existing conservation investments such as protected areas and 
lands held in trust for conservation purposes.   

o Locate facilities so they do not disrupt sand transport processes 
nor remove some or all of a sand source that contributes to sand 
dune systems harboring listed or otherwise sensitive species.  
Avoid armoring nearby dune system. 

BIO-24: Minimize impacts to groundwater dependent vegetation. 

Any solar development projects or related infrastructure implemented under 
the REGPA which are located on City of Los Angeles-owned land or which 
could affect City of Los Angeles-owned land shall comply with the terms of 
the Agreement.  A qualified biologist/botanist with experience in Inyo 
County shall evaluate the potential for any project implemented under the 
REGPA to impact groundwater dependent vegetation or ecosystems located 
on City of Los Angeles-owned land.  If the qualified biologist/botanist 
determines that the project has the potential to impact groundwater 
dependent vegetation or ecosystems, a groundwater dependent vegetation 
management plan will be prepared.  The plan will include an evaluation of 
the potential impacts to groundwater dependent vegetation or ecosystems 
and appropriate measures to avoid or reduce the impacts to the extent 
feasible.  The plan shall be prepared in coordination with the County and 
LADWP and should describe any appropriate monitoring, such as 
vegetation and/or water table monitoring, and prescribe mitigation to offset 
the impacts of the project on groundwater dependent vegetation or 
ecosystems as deemed appropriate by the qualified biologist in coordination 
with the County and LADWP.  Projects that are likely to affect 
groundwater resources in a manner that would result in a substantial loss of 
riparian or wetland natural communities and/or habitat for sensitive flora 
and fauna associated with such habitats shall be avoided to the extent 
feasible and impacts shall be mitigated to a level determined to be 
acceptable by the County.  The project and vegetation management plan 
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shall be approved by both the County and LADWP prior to implementation.

MM BIO-25: Minimize potential indirect impacts due to groundwater 
pumping. 

Mitigation measures for potential indirect impacts due to groundwater 
pumping are included in Mitigation Measure BIO-1, Mitigation Measure 
BIO-2, Mitigation Measure BIO-3, and Mitigation Measure BIO-4.  Prior to 
approval of any project under the REGPA requiring groundwater pumping, 
the potential effects of the groundwater pumping on biological resources 
will be evaluated during preparation of the project-specific biological 
resources evaluation and will be based on the results of the hydrologic 
study conducted as a requirement of Mitigation Measure HYD-2 in Section 
4.9, Hydrology and Water Quality.  If groundwater pumping is determined 
to have the potential to result in off-site impacts to biological resources, 
measures will be included in the project-specific biological resources 
mitigation and monitoring plan to avoid, minimize, and mitigate for any 
such impacts.  The measures will be commensurate with the resource and 
level of impact and may include but are not limited to vegetation and/or 
water table monitoring, preservation of suitable habitat or funding of 
activities to restore, enhance or conserve habitat within the County, and a 
requirement for the project applicant to purchase and retire currently 
exercised water rights along the same flowpath as the water being used by 
the facility at a minimum 1:1 ratio.   

Prior to approval 
and/or issuance of 
Major Use Permits  

Prior to approval 
and/or issuance of 
Major Use Permits  

Inyo County  
Planning Department
Inyo County Water 
Department and/or 

other applicable 
agencies. 

 

 

CULTURAL RESOURCES 
CUL-1:  Minimize impacts to cultural resources. 
Adverse effects to historical resources (CRHP-eligible cultural resources) 
would be resolved on a project-specific level.  As part of this process, 
resource identification efforts including pedestrian surveys, formal 
government-to-government tribal consultation with state lead agencies, and 
engagement with Native American communities would be necessary.  
Examples of ways to resolve adverse effects include: 

 Plan ground disturbance to avoid cultural resources.   
 Deed cultural resources into permanent conservation easements.   
 Cap or cover archaeological resources with a layer of soil before 

building on the location.   

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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 Plan parks, greenspace, or other open space to incorporate cultural 
resources.   

 Write synthetic documents summarizing the current understanding of 
the history and prehistory of the project area and vicinity. 

 Recover data for archaeological resources. 
 Develop interpretive material to correspond with recreational uses to 

educate the public about protecting cultural resources and avoiding 
disturbance of sensitive resources. 

 Develop partnerships to assist in the training of groups and 
individuals to participate in site stewardship programs. 

 Coordinate with visual resources staff to ensure visual management 
standards consider cultural resources and tribal consultation to 
include landmarks of cultural significance to Native Americans (e.g., 
TCPs, trails). 

 Measures to address visual impacts to the setting of built-
environment resources include: 

o Existing mature plant specimens shall be used for screening 
during construction, operation, and decommissioning phases.  
The identification of plant specimens that are determined to be 
mature and retained shall occur as part of the design phase and 
mapped/identified by a qualified plant ecologist or biologist and 
integrated into the final design and project implementation. 

o Revegetation of disturbed areas within the project area shall 
occur as various activities are completed.  Plans and 
specifications for revegetation shall be developed by a qualified 
plant ecologist or biologist before any extant vegetation is 
disturbed.  The revegetation plan shall include specification of 
maintenance and monitoring requirements, which shall be 
implemented for a period of 5 years after project construction or 
after the vegetation has successfully established, as determined 
by a qualified plant ecologist or biologist.  Plant material shall be 
consistent with surrounding native vegetation. 

o The color of the wells, pipelines, storage tanks, control 
structures, and utilities shall consist of muted, earth-tone colors 
that are consistent with the surrounding natural color palette.  
Matte finishes shall be used to prevent reflectivity.  For example, 
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integral color concrete should be used in place of standard gray 
concrete. 

o The final revegetation and painting plans and specifications shall 
be reviewed and approved by an architect, landscape architect, or 
allied design professional licensed in the State of California to 
ensure that the design objectives and criteria are being met. 

o Specific impact identification and adjustments to finish 
specifications shall occur during project design.  Implementation 
of the revegetation and coloration plans shall occur during 
oilfield development.  Maintenance and monitoring requirements 
shall be implemented after initial project construction for a 
period of 5 years, or after the vegetation has successfully 
established, as determined by a qualified plant ecologist or 
biologist. 

 Protective measures and monitoring protocols can be implemented 
for built environment resources located in close proximity to a 
project but that are not anticipated to be directly impacted by 
demolition or development but which may be subject to other direct 
impacts such as change in historic setting, vibration, noise, or 
inadvertent damage include: 

o Historic Structures Reports (HSR) shall be prepared for 
buildings and structures adjacent to the project area for which 
detailed information is required to develop protection measures.  
Reports shall be completed for buildings and structures that 
appear to be in poor condition and, therefore, potentially 
sensitive to development-related activities such as vibration.  
These reports shall determine if predevelopment stabilization 
through temporary shoring and bracing of these buildings is 
warranted. 

o Predevelopment condition assessments shall be prepared for 
buildings and structures that qualify as historical resources that 
are adjacent to the project area and are structurally stable, but 
could be unintentionally damaged during development.  Should 
there be any question as to whether the project caused damage, 
these condition assessments will provide confirmation of the 
predevelopment condition. 
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o Precautions to protect built environment historical resources 
from construction vehicles, debris, and dust may include fencing 
or debris meshing.  Temporary mothballing, and fire and 
intrusion protection may be needed if the buildings are 
unoccupied during oil and gas field development. 

o Protective measures shall be field checked as needed during 
development by a qualified architectural historian with 
demonstrated experience conducting monitoring of this nature.  
Vibration monitoring may be required for buildings determined 
susceptible to vibration damage located in close proximity to 
development activities or machinery that cause vibration.   

o These measures are designed to avoid direct impacts such as 
vibration that may result in structural damage or inadvertent 
direct impacts.  Structural damage or demolition would 
otherwise potentially result in a significant impact because 
character-defining features and aspects of historic integrity that 
convey the resource’s significance could be materially impaired. 

o Redesign of relevant facilities shall be used to avoid destruction 
or damage where feasible. 

 For built resources that will be directly and significantly impacted, 
mitigation typically includes: 

o Historic American Building Survey (HABS), Historic American 
Engineering Record (HAER), and Historic American Landscape 
Survey (HALS) records will be prepared for historical resources 
that will be demolished.  The HABS/HAER/HALS 
documentation will be prepared as appropriate for the impacted 
historical resource with HABS normally completed at Level II.  
These reports will include written and photographic 
documentation of the significant and character-defining features 
of these properties.  While this documentation will not reduce 
impacts to a less than a significant level, it is needed to capture 
and preserve a description of the significant information and 
characteristics associated with the resource. 

o All HABS/HAER/HALS reports are subject to review and 
approval by the NPS.  Following approval, the lead agencies will 
produce sufficient copies for distribution to identified 
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repositories, including the Library of Congress, the California 
State Library, the University of California Water Resources 
Center Archives, and any local repositories, as appropriate and 
agreed upon with the County Planning Department and 
interested parties.  Distribution will ensure the formal 
documentation is retained and conveyed to a wide audience. 

o Deconstruction and salvage of materials from demolished 
buildings will be performed to the extent feasible to enable the 
restoration of similar buildings and structures outside of the area 
of direct impact.  Deconstruction and salvage will not reduce 
impacts to a less than significant level, but will help to ensure 
that similar resources are restored and maintained in manner that 
will ensure that examples of the resource type are preserved. 

o Relocate historically significant resources for which demolition 
cannot be feasibly avoided by development.  In such 
circumstances, relocation must meet the requirements for the 
Special Criteria Consideration for Moved Buildings, Structures, 
and Objects to ensure the significance of the building is retained. 

o Require that the preservation or reuse of an eligible structure 
follow Department of the Interior (DOI) Standards and 
Guidelines for Archeology and Historic Preservation.  If the 
building is considered a historic resource under CEQA, the local 
building inspector must grant code alternatives under the State 
Historic Building Code. 

o In a case where HABS/HAER documentation does not provide 
adequate mitigation to reduce impacts to a less than significant 
level, projects would normally be required to take additional 
steps to capture the history and memory of the resource and 
share this information with the public using various methods 
such as Web media, static displays, interpretive signs, use of on-
site volunteer docents, or informational brochures. 

 Avoidance and minimization are the preferred means by which the 
County would prevent potential impacts to cultural resources, 
including cultural landscapes.  Preservation in place is the preferred 
manner to avoid and minimize impacts to historical and 
archaeological resources.  All impacts to cultural resources that are 
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eligible or potentially eligible for listing on the CRHR shall be 
avoided, to the greatest extent possible.  Preservation in place may be 
accomplished by, but is not limited to, the following: Avoidance of 
significant or potentially significant cultural resources through 
project redesign and the relocation of project element. 

 Following avoidance and minimization, measures to address impacts 
to cultural resources at a landscape scale should follow the guidance 
in A Strategy for Improving Mitigation Policies and Practices of the 
Department of the Interior (DOI 2014) and the National Park Service 
Preservation Brief 36 - Protecting Cultural Landscapes: Planning, 
Treatment and Management of Historic Landscapes, including but 
not limited to: 

o Document the individual landscape characteristics and features 
in the context of the landscape as a whole in a Cultural 
Landscape Report, including contributing and non-contributing 
features. 

o Develop compensatory mitigation. 
o Coordinate with other agencies. 
o Monitor and evaluate the progress of long-term mitigation. 
o Develop and maintain geospatial information systems for use in 

identifying existing and potential conservation strategies and 
development opportunities. 

CUL-1a:  Designate project Cultural Resources Staff. 

Project Cultural Resources Specialist.  Prior to the approval of a Renewable 
Energy Permit, Renewable Energy Development Agreement, or Renewable 
Energy Impact Determination by the County Planning Department, a 
cultural resources specialist whose training and background conforms to the 
US Secretary of Interior’s Professional Qualifications Standards, as 
published in Code of Federal Regulations Title 36, part 61 shall be retained 
by the project owner to conduct a cultural resources inventory, evaluate any 
resources, produce a Cultural Resources Management and Treatment Plan 
and other related plans for the approved project and to implement any 
required plans and mitigation, as necessary as determined by the cultural 
resource specialist.  Their qualifications shall be appropriate to the needs of 

Prior to approval 
and/or issuance of 
Major Use Permits 

Prior to approval 
and/or issuance of 
Major Use Permits 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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the project, and shall include local knowledge.  If the project primarily 
impacts resources archaeological in nature, the cultural resources specialist 
shall have a background in archaeology, anthropology or cultural resource 
management.  If the project impacts primarily built environment resources, 
the cultural resources specialist shall have a background in architectural 
history.  Resumes of the proposed cultural resources staff shall be submitted 
to the County Planning Department or other CEQA lead agency for review 
and approval.  The Monitoring and Treatment Plan (mitigation measure 
CUL-1c) shall be prepared and implemented under the direction of the 
cultural resources specialist and shall address and incorporate CUL-1a 
through CUL 1g. 

Additional Cultural Resources Staff.  The project’s cultural resources 
specialist may obtain the services of specialists, cultural resources monitors 
and field crew if needed, to assist in identification, evaluation, mitigation, 
monitoring, and curation activities.  Cultural Resources Staff shall have a 
Bachelor’s degree in anthropology, archaeology, history, architectural 
history or related field, and demonstrated field experience.  These 
individuals must also meet local lead agency qualifications and their 
resumes must be reviewed and approved by local lead agency staff prior to 
beginning work. 

CUL-1b:  Draft a Historical Resources Treatment Plan.  

To mitigate the potential impacts on historical resources identified during 
inventory of the project area, a treatment plan for historical resources shall 
be developed by, depending on the nature of the resources identified, an 
archaeologist and/or architectural historian who meets the Secretary of 
Interior’s Professional Qualifications Standards.  This treatment plan would 
include data recovery plans that would address National Register of 
Historic Places/California Register for Historic Resources-eligible cultural 
resources that would be impacted by the project by requiring some level of 
extracting the scientific value and analysis of the resources prior to 
development.   

Prior to construction Prior to construction 
/ during inventory of 

the project area 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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CUL-1c:  Draft a Monitoring and Treatment Plan.   

To mitigate the potential impacts related to inadvertent discovery of 
archaeological resources during construction, the project proponents shall 
have a Secretary of the Interior-qualified archaeologist implement a 
monitoring program and an unanticipated archaeological resource treatment 
plan.  The qualified archaeologist will evaluate any resources uncovered 
during ground disturbing activities implement appropriate treatment as 
specified in the archaeological resource treatment plan.  During all phases 
of the project that include ground disturbance, these ground-disturbing 
activities will be observed by an archaeological monitor, as determined 
necessary by the archaeologist. 

a. If, during the course of monitoring, a potentially significant 
resource is discovered, the qualified archaeologist will have the 
authority to stop or redirect ground disturbing activities away from 
the resource until it can be evaluated. 

b. If previously unknown cultural deposits are discovered during the 
course of construction, such as previously undiscovered stratified 
cultural deposits, a testing program will be implemented to evaluate 
the stratified cultural deposit. 

c. A separate Native American monitor shall be retained by the 
project proponent to monitor ground disturbing activities in and 
around archaeological resources.  The Native American monitor 
shall be selected through consultation with Native American tribal 
groups.  The Native American monitor shall work in conjunction 
with the qualified archaeologist. 

Prior to / during 
construction 

Prior to / during 
construction 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

CUL-1d:  Authority to halt project activities.  

Prior to the approval of a Renewable Energy Permit, Renewable Energy 
Development Agreement, or Renewable Energy Impact Determination by the 
County or the relevant CEQA lead agency, the project owner shall submit a 
written document granting authority to halt project related activities to the 
project’s cultural resources specialist (as defined in mitigation measure 
CUL-1a) and cultural resources monitors in the event of a discovery or 
possible damage to a cultural resource.  Redirection of project related 
activities shall be accomplished under the direction of the project supervisor 
in consultation with the cultural resources specialist.  The details of this 

During construction During construction Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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agreement shall be stipulated in the Cultural Resources Management and 
Treatment Plan as required in mitigation measure CUL-1b. 

CUL-1e:  Cultural Resources Worker Environmental Awareness 
Program.   

Prior to and for the duration of project activities, the project owner shall 
provide WEAP training to all new workers within their first week of 
employment at the project site.  The training shall be prepared by the 
Project cultural resources specialist (as defined in CUL-1) in consultation 
with local Native Americans and shall incorporate the traditions and beliefs 
of local Native American groups into the presentation.  The presentation 
may be conducted by any qualified cultural resources specialist and a 
Native American, if possible, and may be presented in the form of a video.  
A consulting fee or honorarium shall be negotiated with the local Native 
American consultants and presenter and paid to them for their participation.  
The training may be discontinued when project activities are completed or 
suspended, but must be resumed when project activities resume.    

The training shall include: 

1. A discussion of applicable laws and penalties under the law; 
2. Samples or visuals of artifacts that might be found in the project 

vicinity; 
3. A discussion of what such artifacts may look like when partially 

buried, or wholly buried and then freshly exposed; 
4. A discussion of what prehistoric and historical archaeological 

deposits look like at the surface and when exposed during ground-
disturbance, and the range of variation in the appearance of such 
deposits; 

5. A discussion of what local Native American beliefs are, how those 
beliefs are related to cultural resources that may be found in the 
area, and the appropriate respectful behavior towards sacred places 
and objects; 

6. Instruction that all cultural resources specialists have the authority 
to halt ground disturbance in the area of a discovery to an extent 
sufficient to ensure that the resource is protected from further 
impacts, as determined by the project cultural resources specialist 
(as defined in CUL-1); 

Prior to / during 
construction 

Prior to / during 
construction / for the 
duration of project 

activities 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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7. Instruction that employees are to avoid areas flagged as sensitive 
for cultural resources; 

8. Instruction that employees are to halt work on their own in the 
vicinity of a potential cultural resources discovery and shall contact 
their supervisor and the project cultural resources specialist (as 
defined in CUL-1), and that redirection of work would be 
determined by the project supervisor and the project cultural 
resources specialist; 

9. An informational brochure that identifies reporting procedures in 
the event of a discovery; 

10. An acknowledgement form signed by each worker indicating that 
they have received the training which shall be submitted to the 
County Planning Department and any other CEQA lead agency; 
and 

11. A sticker that shall be placed on hard hats indicating that 
environmental training has been completed. 

CUL-1f: Conduct cultural resources reporting. 

The project cultural resources specialist shall document results in interim 
and final reports as necessary.  The contents and timing of these reports 
shall be stipulated in the Cultural Resources Management and Treatment 
Plan (CUL-1b). 

Final reports for archaeological resources, human remains, and some 
landscapes, shall be written by or under the direction of a Secretary of the 
Interior qualified archaeologist or architectural historian as appropriate for 
the project.  Reports shall be provided in the California Office of Historic 
Preservation’s Archaeological Resource Management Reports: 
Recommended Contents and Format and local agency formats.  Final 
documents shall report on all field activities including dates, times and 
locations, results, samplings, and analyses.  All survey reports, Department 
of Parks and Recreation 523 series forms, data recovery reports, and any 
additional research reports not previously submitted to the California 
Historical Resource Information System and the State Historic Preservation 
Officer shall be included as appendices.   

During construction During construction Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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CUL-1g: Proper curation of cultural resources collections. 

All archaeological materials retained as a result of the cultural resources 
investigations (survey, testing, data recovery) shall be curated in 
accordance the California State Historical Resources Commission’s 
Guidelines for the Curation of Archaeological Collections, into a 
retrievable storage collection in a public repository or museum.  
Additionally, all collection and retention of archaeological materials as a 
result of cultural resources investigations must comply with the regulations 
and policies of the land managing agency or property owner. 

During construction During construction Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

CUL-2: Implement proper actions in the event of the incidental 
discovery of human remains. 

In accordance with Section 7050.5 of the California Health and Safety 
Code, if human remains are found, the County Coroner shall be notified 
within 24 hours of the discovery.  No further excavation or disturbance of 
the site or any nearby area reasonably suspected to overlie potential remains 
shall occur until the County Coroner has determined, within two working 
days of notification of the discovery, the appropriate treatment and 
disposition of the human remains.  If the County Coroner determines that 
the remains are or are believed to be Native American, the Coroner shall 
notify the Native American Heritage Commission (NAHC) within 24 hours.  
In accordance with Section 5097.98 of the California Public Resources 
Code, the NAHC must immediately notify those persons it believes to be 
the most likely descendant of the deceased Native American.  The 
descendants shall complete their inspection within 48 hours of being 
granted access to the site.  The designated Native American representative 
would then determine, in consultation with the County, the disposition of 
the human remains. 

Should human remains be discovered at any time during construction of the 
project, construction in the vicinity would halt and the County Coroner 
would be contacted immediately.  If the Coroner determines that the 
remains do not require an assessment of cause of death and are probably 
Native American, then the NAHC would be contacted to identify the Most 
Likely Descendant.   

During construction During construction Inyo County 
Planning Department

 and/or other 
applicable agencies. 
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PALEO-1a: Protect paleontological resources. 

Project developers shall document in a paleontological resources 
assessment report whether paleontological resources exist in a project area 
on the basis of the following: the geologic context of the region and site and 
its potential to contain paleontological resources (including the fossil yield 
potential), a records search of institutions holding paleontological 
collections from California desert regions, a review of published and 
unpublished literature for past paleontological finds in the area, and 
coordination with paleontological researchers working locally in potentially 
affected geographic areas (or studying similar geologic strata). 

If paleontological resources are present at the site or if the geologic units to 
be encountered by the project (at the surface or the subsurface) have a 
high/very high or moderate/unknown fossil yield, a Paleontological 
Resources Management Plan shall be developed.   

The plan shall include the following types of requirements: 

1. The qualifications of the principal investigator and monitoring 
personnel 

2. Construction crew awareness training content, procedures, and 
requirements 

3. Any measures to prevent potential looting, vandalism, or erosion 
impacts 

4. The location, frequency, and schedule for on-site monitoring 
activities 

5. Criteria for identifying and evaluating potential fossil specimens or 
localities 

6. A plan for the use of protective barriers and signs, or 
implementation of other physical or administrative protection 
measures 

7. Collection and salvage procedures 
8. Identification of an institution or museum willing and able to accept 

any fossils discovered 
9. Compliance monitoring and reporting procedures 

If the geologic units that would be affected by the project have been 
determined to have low fossil yield potential, paleontological resources shall 

Prior to / during 
construction 

Prior to / during 
construction  

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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be included as an element in construction worker awareness training.  The 
training shall include measures to be followed in the event of unanticipated 
discoveries, including suspension of construction activities in the vicinity.   

The Paleontological Resources Management Plan shall evaluate all of the 
construction methods proposed, including destructive excavation techniques.  
Where applicable, the principal investigator shall include in the plan an 
evaluation of the potential for such techniques to disturb or destroy 
paleontological resources, an evaluation of whether loss of such fossils would 
represent a significant impact, and discussion of mitigation or compensatory 
measures (such as recordation/recovery of similar resources elsewhere on the 
site) that are necessary to avoid or substantially reduce the impact. 

GEOLOGY AND SOILS 
GEO-1:  Conduct site-specific geotechnical investigations. 

Site-specific geotechnical investigations will be completed for all applicable 
proposed development within the individual SEDAs and the OVSA, and the 
potential off-site transmission corridors associated with the Charleston View, 
Chicago Valley, and Trona SEDAs (if applicable), prior to final project 
design approval.  These investigations will identify site-specific criteria 
related to considerations such as grading, excavation, fill, and 
structure/facility design.  All applicable results and recommendations from 
the geotechnical investigations will be incorporated into the associated 
individual project design documents to address identified potential geologic 
and soil hazards, including but not necessarily limited to: ground rupture; 
ground acceleration (ground shaking); soil liquefaction (and related issues 
such as dynamic settlement and lateral spreading); landslides/slope 
instability; geologic and soil instability (including compressible/collapsible 
soils, subsidence, and corrosive soils); and expansive soils.  The final project 
design documents will also encompass applicable standard design and 
construction practices from sources including the California Building Code 
(CBC), International Building Code (IBC), and County standards, as well as 
the results/recommendations of County plan review and on the-ground 
geotechnical observations and testing to be conducted during project 
excavation, grading and construction activities (with all related requirements 
to be included in applicable engineering/design drawings and construction 
contract specifications).  A summary of the types of remedial measures 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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typically associated with identified potential geologic and soil hazards, 
pursuant to applicable regulatory and industry standards (as noted), is 
provided below.  The remedial measures identified/recommended as part of 
the described site-specific geotechnical investigations will take priority over 
the more general types of standard regulatory/industry measures listed below. 

 Ground Rupture: (1) locate (or relocate) applicable facilities away 
from known active (or potentially active) faults and outside of 
associated CGS Earthquake Fault Zones; and (2) require appropriate 
(typically 50-foot) building exclusion buffers on either side of 
applicable fault traces. 

 Ground Acceleration (Ground Shaking): (1) incorporate applicable 
seismic loading factors (e.g., IBC/CBC criteria) into the design of 
facilities such as structures, foundations/slabs, pavement, utilities, 
manufactured slopes, retaining walls and drainage facilities; (2) use 
remedial grading techniques where appropriate 
(e.g., removing/replacing and/or reconditioning unsuitable soils); and 
(3) use properly engineered fill per applicable industry/regulatory 
standards (e.g., IBC/CBC), including criteria such as appropriate fill 
composition, placement methodology, compaction levels, and 
moisture content. 

 Liquefaction and Related Effects: 1) remove unsuitable soils and 
replace with engineered fill (as previously described), per applicable 
regulatory/industry standards (e.g., IBC/CBC); (2) employ measures 
such as deep soil mixing (i.e., introducing cement to consolidate 
loose soils) or use of subsurface structures (e.g., stone columns or 
piles) to provide support (i.e., by extending structures into competent 
underlying units); (3) use subdrains in appropriate areas to avoid or 
reduce near-surface saturation; and (4) design for potential settlement 
of liquefiable materials through means such as use of post-tensioned 
foundations and/or flexible couplings for utility connections. 

 Landslides/Slope Instability: (1) construct properly drained shear 
keys and/or replace susceptible deposits with manufactured buttress 
fills where appropriate; (2) employ applicable slope laybacks (i.e., 
shallower slopes) and/or structural setbacks; (3) incorporate 
structures such as retaining walls and stability fills where appropriate 
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to provide support; and (4) implement proper slope drainage and 
landscaping where applicable per established regulatory/industry 
standards (e.g., IBC/CBC). 

 Geologic and Soil Instability: (1) use standard efforts such as over-
excavation and recompaction or replacement of unsuitable soils with 
engineered fill, and enhanced foundation design in applicable areas 
(e.g., post-tensioned or mat slab foundations); (2) use engineered fill, 
subdrains, surcharging (i.e.,  loading prior to construction to induce 
settlement) and/or settlement monitoring (e.g., through the use of 
settlement monuments) in appropriate areas; (3) implement 
groundwater withdrawal monitoring/restrictions per established 
legal/regulatory/industry standards (if applicable); and (4) remove 
unsuitable deposits and replace with non-corrosive fill, use corrosion-
resistant construction materials (e.g., corrosion-resistant concrete and 
coated or non-metallic facilities), and install cathodic protection 
devices (e.g., use of a more easily corroded “sacrificial metal” to 
serve as an anode and draw current away from the structure to be 
protected) per established regulatory/industry standards (e.g., 
IBC/CBC). 

 Expansive Soils: (1) replace and/or mix expansive materials with 
non-expansive fill; and (2) cap expansive soils in place with an 
appropriate thickness of non-expansive fill per established 
regulatory/industry standards (e.g., IBC/CBC). 

GREENHOUSE GAS EMISSIONS 
GHG-1:  Prepare site-specific Greenhouse Gas Report.   

Prior to approval of a Renewable Energy Permit, Renewable Energy 
Development Agreement, or Renewable Energy Impact Determination for a 
solar energy project, a site-specific greenhouse gas technical report will be 
prepared and approved by the County.  The site-specific technical report 
will identify project-specific emissions to ensure compliance with the 
interim SCAQMD GHG thresholds, as well as measures to reduce 
operational greenhouse gas emissions.  The technical report will be 
completed and approved by the County prior to the County’s action.   

Prior to approval of a 
Renewable Energy 
Permit, Renewable 
Energy Development 
Agreement, or 
Renewable Energy 
Impact 
Determination 

Prior to approval of a 
Renewable Energy 
Permit, Renewable 
Energy Development 
Agreement, or 
Renewable Energy 
Impact 
Determination 

Inyo County 
Planning Department
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HAZARDS AND HAZARDOUS MATERIALS 
HAZ-1:  Conduct site-specific Phase I ESA. 

Site-specific Phase I Environmental Site Assessments (ESAs) shall be 
completed for all proposed development projects within the nine individual 
SEDAs and the OVSA, as well as the potential off-site transmission 
corridors associated with the Trona, Chicago Valley, and Charleston View 
SEDAs (if applicable), prior to final project design approval.  Specifically, 
Phase I ESA investigations shall be conducted for the noted areas to identify 
the potential occurrence of hazardous materials and Recognized 
Environmental Conditions, (RECs, as defined in ASTM International 
E1527-05, Section 1.1.1), potentially involving the presence of contaminated 
soil or groundwater, and/or structures or facilities containing hazardous 
materials such as asbestos insulation, lead-based paint and polychlorinated 
biphenyls.  Phase I investigations shall  include: (1) appropriate regulatory 
database records review; (2) site reconnaissance; (3) review of appropriate 
maps, aerial photographs and other pertinent documents; (4) interviews with 
current/previous property owners, local government/industry officials, and 
other individuals with knowledge of the property and/or local environmental 
conditions; (5) documentation of known or potential RECs; and 
(6) identification of recommendations to address RECs or other concerns, if 
applicable (including Phase II ESA investigations, as outlined below). 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

Depending on the results of the described Phase I ESAs, one or more Phase 
II ESA investigations shall be conducted if identified as part of the Phase I 
recommendations.  Phase II  ESAs consist of “intrusive” investigations, in 
which original samples of soil, groundwater and/or building materials are 
collected and submitted for laboratory analysis to identify applicable 
contaminates.  Based on the results of this testing, the Phase II ESAs shall 
identify the type and extent of REC (or other) contamination, and provide 
appropriate remedial measures to address associated hazards.  Typical 
remedial measures may include efforts such as removal and proper disposal 
of contaminated materials (or on-site treatment and reuse, if applicable), or 
in situ treatments such as oxidation (use of aerobic bacteria to accelerate 
natural attenuation of organic contaminants) or bioremediation (e.g., using 
bacteria to remove contaminates from groundwater). 

All ESAs conducted for the proposed project shall be prepared in 
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conformance with applicable regulatory and industry standards, including 
ASTM International E1527-05 Standard Practice for Environmental Site 
Assessments, and Code of Federal Regulations Part 312, Standards and 
Practices for All Appropriate Inquiries.  Applicable results and 
recommendations from the described Phase I and Phase II investigations 
shall be incorporated into the associated individual final project design 
documents to address identified potential hazardous material concerns. 

HAZ-2:  Conduct site-specific Airport Safety Investigations. 

Site-specific Airport Safety Investigations shall be completed for all 
proposed development projects in the Laws, Trona, Charleston View, and 
Sandy Valley SEDAs, the OVSA, and related potential off-site transmission 
line corridors associated with the Trona, Chicago Valley, and Charleston 
View SEDAs that are within two miles of a public or private airport prior to 
final project design approval.  These investigations will assess the site-
specific design and location of proposed facilities to determine if they are 
compatible with existing and planned future activities at nearby airports.  
The Airport Safety Investigations shall utilize applicable criteria from 
proposed project design information (e.g., facility locations and heights), 
airport comprehensive land use plans and/or management plans (if 
applicable), the Inyo County Airport Hazard Overlay Ordinance, and/or 
other pertinent information related to considerations such as airport hazard 
zones and traffic patterns, to identify potential safety conflicts.  If such 
conflicts are identified, the Airport Safety Investigations shall provide 
remedial measures to address these concerns, potentially including efforts 
such as relocating and/or redesigning proposed facilities to avoid potential 
hazards.  Applicable results and recommendations from the described 
Airport Safety Investigations shall be incorporated into the associated 
individual final project design documents to address identified potential 
airport-related concerns. 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

HAZ-3:  Conduct site-specific School Safety Investigations. 

Site-specific School Safety Investigations shall be completed for all 
proposed development projects in the OVSA that are within one-quarter 
mile of an existing or proposed school, prior to final project design 
approval.  These investigations will assess the site-specific design and 
location of proposed facilities to determine if they are compatible with 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department

 



Table 1 
INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR 

MITIGATION MONITORING AND REPORTING PROGRAM 
 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR E - 76 
MITIGATION MONITORING AND REPORTING PROGRAM MARCH 2015 

Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

existing and planned future activities at schools located within one-quarter 
mile.  The School Safety Investigations shall utilize applicable criteria from 
proposed project design information, such as proposed hazardous material 
use/storage, associated facility locations, and required measures in 
Hazardous Materials Business Emergency/Contingency Plans and/or Risk 
Management Plans (e.g., proper inventory documentation, 
storage/containment, transport, employee training, and spill response/clean-
up measures) to assess potential hazards to local schools from the use or 
emission of hazardous materials or wastes.  If such hazards are identified, 
the School Safety Investigations shall provide remedial measures to address 
these concerns, potentially including efforts such as relocating (i.e., outside 
of the one quarter mile boundary) and/or redesigning proposed facilities 
(e.g., providing enclosures or secondary containment) to avoid potential 
hazards.  Applicable results and recommendations from the described 
School Safety Investigations shall be incorporated into the associated 
individual final project design documents to address identified potential 
school-related concerns. 

HAZ-4:  Conduct site-specific Wildfire Safety Investigations. 

Site-specific Wildfire Safety Investigations shall be completed for all 
proposed projects within the nine individual SEDAs and the OVSA, as well 
as the potential off-site transmission corridors associated with the Trona, 
Chicago Valley, and Charleston View SEDAs (if applicable), that are in 
areas rated as moderate or high for wildfire hazards by California 
Department of Forestry and Fire Protection prior to final project design 
approval.  Specifically, the Wildfire Safety Investigations shall be 
conducted for the noted areas to identify site-specific fire hazard ratings and 
associated risks to people and structures at proposed development sites.  
The Wildfire Safety Investigations shall include assessment of the 
following criteria for the noted areas and surrounding environments: (1) fire 
history; (2) fuel (vegetation) types; (3) climatic conditions (including wind 
patterns); (4) projected fire behavior (including flame lengths) from 
computer modeling (e.g., BehavePlus Fire Modeling System 5.0.4); 
(5) documentation of known or potential wildfire hazards to on-site people 
and structures; and (6) identification of remedial measures, if applicable 
(per applicable regulatory standards such as the California Building, Fire, 
and Residential Codes), potentially including efforts such as the use of fuel 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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modification, structural features (e.g., non-combustible materials and 
fire/ember/smoke barriers), alarm systems, and/or automatic sprinklers.  
Applicable results and recommendations from the described Wildfire Safety 
Investigations shall be incorporated into the associated individual final 
project design documents to address identified potential wildfire-related 
concerns. 

HYDROLOGY AND WATER QUALITY
HYD-1:  Conduct site-specific hydrologic investigations. 

Site-specific hydrologic investigations will be completed for proposed 
utility scale solar facility development projects within the individual 
SEDAs and the OVSA (i.e., those with grading, excavation or other 
activities potentially affecting hydrologic conditions, as determined by the 
County), as well as the potential off site transmission corridors associated 
with the Trona, Chicago Valley, and Charleston View SEDAs (if 
applicable), prior to final project design approval.  All applicable results 
and recommendations from these investigations will be incorporated into 
the associated individual final project design documents to address 
identified potential hydrologic concerns, including but not necessarily 
limited to: drainage alteration, runoff rates and amounts, flood hazards, and 
existing/planned storm drain system capacity.  The final project design 
documents will also encompass applicable standard design and construction 
practices from sources including NPDES, Basin Plan and County standards, 
as well as the results/recommendations of County plan review (with all 
related requirements to be included in applicable engineering/design 
drawings and construction contract specifications).  A summary of the types 
of remedial measures typically associated with identified potential 
hydrologic concerns, pursuant to applicable regulatory and industry 
standards (as noted), is provided below.  The remedial measures 
identified/recommended as part of the described site-specific hydrologic 
investigations will take priority over the more general types of standard 
regulatory/industry measures listed below. 

 Drainage Alteration: (1) locate applicable facilities and activities 
(e.g., staging areas and soil/material stockpiles) outside of surface 
drainage courses and drainage channels; (2) re-route surface around 
applicable facilities, with such rerouting to be limited to the smallest 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department

Inyo County 
Department of Public 

Works 
Inyo County Water 

Department 
Inyo County 

Department of 
Environmental 

Health and/or other 
applicable agencies. 
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area feasible and re-routed drainage to be directed back to the 
original drainage course at the closest feasible location (i.e., the 
closest location to the point of diversion); and (3) use drainage 
structures to convey flows within/through development areas and 
maintain existing drainage patterns. 

 Runoff Rates and Amounts: (1) minimize the installation of new 
impervious surfaces (e.g., by surfacing with pervious pavement, 
gravel or decomposed granite); and (2) use flow regulation facilities 
(e.g., detention/retention basins) and velocity control structures (e.g., 
riprap dissipation aprons at drainage outlets), to maintain pre-
development runoff rates and amounts. 

 Flood Hazards: (1) work to locate proposed facilities and activities 
outside of mapped 100 year floodplain boundaries; (2) based on 
technical analyses such as Hydrologic Engineering Center-River 
Analysis System (HEC-RAS) studies, restrict facility locations to 
avoid adverse impacts related to impeding or redirecting flood 
waters; and (3) based on HEC RAS studies, use measures such as 
raised fill pads to elevate proposed structures above calculated flood 
levels, and/or utilize protection/containment structures (e.g., berms, 
barriers or waterproof doors) to avoid flood damage. 

 Storm Drain System Capacity: (1) implement similar measures as 
noted above for runoff rates and amounts; and (2) utilize additional 
and/or enlarged facilities to ensure adequate on- and off-site storm 
drain system capacity. 

HYD-2:  Conduct site-specific groundwater investigations. 

Site-specific groundwater investigations will be completed for all proposed 
solar facility development projects within the individual SEDAs and the 
OVSA proposing to utilize groundwater resources, prior to final project 
design approval.  These investigations will identify site-specific criteria 
related to considerations such as local aquifer volumes and hydrogeologic 
characteristics, current/proposed withdrawals, inflow/recharge capacity, and 
potential effects to local aquifer and well levels from proposed project 
withdrawals.  All applicable results and recommendations from these 
investigations will be incorporated into the associated individual project 
design documents to address identified potential impacts to groundwater 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department

 
Inyo County Water 

Department 
and/or other 

applicable agencies. 

 



Table 1 
INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR 

MITIGATION MONITORING AND REPORTING PROGRAM 
 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT PEIR E - 79 
MITIGATION MONITORING AND REPORTING PROGRAM MARCH 2015 

Mitigation Measure 
Phase of 

Implementation / 
Mitigation Timing 

Frequency and/or 
Duration of 
Required 

Monitoring

Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

resources (per applicable regulatory standards), with all related 
requirements to be included in associated engineering/design drawings and 
construction contract specifications.  A summary of the types of remedial 
measures typically associated with identified potential effects to 
groundwater resources is provided below.  The remedial measures 
identified/recommended as part of the described site-specific groundwater 
investigations will take priority over the more general types of standard 
measures listed below. 

 Aquifer/Well drawdown: (1) monitor local aquifer and 
private/production well levels to verify the presence or absence of 
project-related effects during pre-construction, construction, and 
operation periods (based on a methodology and monitoring 
schedule approved by the RWQCB and County); (2) document 
background and pre-construction groundwater conditions and 
comparable project-related construction and operation trends, 
along with related factors such as precipitation levels and 
groundwater budgets; (3) prepare scaled maps depicting the 
associated site(s), existing and proposed monitoring well locations, 
relevant natural (e.g., springs and groundwater-dependent 
vegetation) and other features (e.g., reservoirs), and pre- post-
project groundwater contours, along with a description of 
cumulative water level changes; (4) restrict project-related 
groundwater withdrawals to appropriate levels to avoid significant 
adverse effects to local aquifers/wells and/or other groundwater-
dependent uses (e.g., vegetation, springs or other related surface 
water features), based on thresholds approved by the RWQCB and 
County; and (5) provide mitigation for affected wells or other uses 
where applicable, potentially including well modifications (e.g., 
deepening pumps or wells) and/or financial compensation. 

 Groundwater Recharge Capacity: (1) reduce the area of on-site 
impervious surface if appropriate, through increased use of 
surfacing materials such as gravel, decomposed granite, or 
pervious pavement; and (2) use facilities such as 
retention/percolation basins and unlined drainage facilities to 
increase local infiltration and groundwater recharge. The County 
may employ water injection as a method of groundwater recharge 
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as deemed appropriate on a case by case basis.  This decision 
would be made during project specific CEQA analysis for a given 
solar energy development proposal. 

HYD-3:  Conduct site-specific water quality investigations. 

Site-specific water quality investigations will be completed for long-term 
solar facility operations associated with applicable proposed development 
projects within the individual SEDAs and the OVSA (i.e., those with 
activities potentially affecting water quality conditions, as determined by 
the County), as well as the potential off site transmission corridors 
associated with the Trona, Chicago Valley, and Charleston View SEDAs (if 
applicable), prior to final project design approval.  All applicable results 
and recommendations from these investigations will be incorporated into 
the associated individual final project design documents to address 
identified potential long-term water quality issues related to conditions such 
as: anticipated and potential pollutants to be used, stored or generated on-
site; the location and nature (e.g., impaired status) of on-site and 
downstream receiving waters; and project design features to avoid/address 
potential pollutant discharges.  The final project design documents will also 
encompass applicable standard design practices from sources including 
NPDES, Basin Plan and County standards, as well as the 
results/recommendations of project-related hazardous materials 
investigations and regulatory standards (with all related requirements to be 
included in applicable engineering/design drawings and construction 
contract specifications).  A summary of the types of BMPs typically 
associated with identified potential water concerns, pursuant to applicable 
regulatory and industry standards (as noted), is provided below.  The BMPs 
identified/recommended as part of the described site-specific water quality 
investigations will take priority over the more general types of standard 
regulatory/industry measures listed below. 

 Low Impact Development (LID)/Site Design BMPs: LID/site design 
BMPs are intended to avoid, minimize and/or control post 
development runoff, erosion potential and pollutant generation to the 
maximum extent practicable by mimicking the natural hydrologic 
regime.  The LID process employs design practices and techniques to 
effectively capture, filter, store, evaporate, detain and infiltrate runoff 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department

 
Inyo County Water 

Department 
Inyo County 

Department of 
Environmental 

Health  
and/or other 

applicable agencies. 
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close to its source through efforts such as: (1) minimizing 
developed/disturbed areas to the maximum extent feasible; 
(2) utilizing natural and/or unlined drainage features in on-site storm 
water systems; (3) disconnecting impervious pervious to slow 
concentration times, and directing flows from impervious surfaces 
into landscaped or vegetated areas; and (4) using pervious surfaces in 
developed areas to the maximum extent feasible. 

 Source Control BMPs: Source control BMPs are intended to avoid or 
minimize the introduction of pollutants into storm drains and natural 
drainages to the maximum extent practicable by reducing on-site 
pollutant generation and off-site pollutant transport through measures 
such as: (1) installing no dumping” stencils/tiles and/or signs with 
prohibitive language (per current County guidelines) at applicable 
locations such as drainages and storm drain inlets to discourage 
illegal dumping; (2) designing trash storage areas to reduce 
litter/pollutant discharge through methods such as paving with 
impervious surfaces, installing screens or walls to prevent trash 
dispersal, and providing attached lids and/or roofs for trash 
containers; (3) designing site landscaping (if applicable) to maximize 
the retention of native vegetation and use of appropriate native, pest-
resistant and/or drought-tolerant varieties to reduce irrigation and 
pesticide application requirements; and (4) providing secondary 
containment (e.g., enclosed structures, walls or berms) for applicable 
areas such as trash or hazardous material use/storage. 

 Treatment Control/LID BMPs: Treatment control (or structural) BMPs 
are designed to remove pollutants from runoff to the maximum extent 
practicable through means such as filtering, treatment or infiltration.  
Treatment control and/or LID BMPs are required to address applicable 
pollutants, and must provide medium or high levels of removal 
efficiency for these pollutants (per applicable regulatory requirements).  
Based on the anticipated pollutants of concern, potential LID and 
treatment control BMPs may include (1) providing water quality 
treatment and related facilities such as sediment basins, vegetated 
swales, infiltration basins, filtration devices and velocity dissipators to 
treat appropriate runoff flows and reduce volumes prior to off-site 
discharge (per applicable regulatory requirements); and (2) conducting 
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regular inspection, maintenance and as-needed repairs of pertinent 
facilities and structures.  

LAND USE AND PLANNING 
No mitigation measures are required.     

MINERAL RESOURCES 
MIN-1:  Conduct site-specific mineral resource investigations. 

Site-specific mineral resource investigations will be completed for proposed 
development projects within the individual SEDAs, the OVSA, and the 
potential off-site transmission corridors associated with the Trona, Chicago 
Valley, and Charleston View SEDAs (if applicable), prior to final project 
design approval.  These investigations will include the following elements: 
(1) descriptions of regional and on-site geologic environments; (2) 
identification of site-specific potential for the occurrence of mineral 
resources; (3) assessment of estimated mineral resource quantities and 
extents (as applicable); (4) evaluation of associated potential for economic 
resource recovery, including considerations such as supply and demand, 
and production, processing and transportation costs; (5) determination of 
the presence of mineral entries such as mining claims and mineral leases, 
including descriptions of individual mineral entry types, issuing agencies 
and status; (6) assessment of potential impacts from project implementation 
to identified regionally- or locally-important mineral resources, associated 
exploration/recovery efforts, and valid mineral entries; and (7) development 
of remedial measures to address identified impacts to mineral resources, 
operations and entries, as feasible, potentially including efforts such as 
avoidance, use of proposed project development timing or phasing to 
accommodate mineral operations, or locating  proposed project facilities to 
accommodate multiple use operations (e.g., through shared use of access or 
infrastructure).  All applicable results and recommendations from the 
described investigations identifying identified potential mineral resource 
impacts and remedial measures will be incorporated into the associated 
individual project design documents. 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department

 

 

NOISE 
NOI-1: Prepare technical noise report for solar facilities proposed 
within 500 feet of noise sensitive land uses.   

Prior to approval 
and/or issuance of 

Prior to approval 
and/or issuance of 

Inyo County 
Planning Department
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Enforcement or 
Reporting Agency / 

Action Notes 

Record 
Document 
Location 

If a proposed utility scale solar energy project resulting from 
implementation of the REGPA is within 500 feet of a residence or other 
noise sensitive land use, prior to issuance of a Major Use Permit, a site-
specific noise technical report will be prepared and approved by the 
County.  The technical report will verify compliance with all applicable 
County laws, regulations, and policies during operation of the solar project, 
including that noise levels would not exceed the relevant thresholds 
described in the General Plan Noise Element (60 dBA LDN for noise 
sensitive land uses such as residences, schools, transient lodging and 
medical facilities).  The site specific noise technical report will include 
project specifications, applicable noise calculations, project design features, 
applicable BMPs and related information from the REAT’s Best 
Management Practices and Guidance Manual (REAT 2010), and mitigation 
measures applicable to the project.  The technical noise report will address 
operational related noise sources, as well as noise from the use of 
generators during an emergency.  The technical report will calculate 
specific anticipated noise and vibration levels from operations in 
accordance with County standards and provide specific mitigation when 
noise levels are expected to exceed County standards. 

Major Use Permits  Major Use Permits   
Building and Safety 

Department 

NOI-2: Implement construction noise reduction measures.   

If utility scale solar development resulting from implementation of the 
REGPA is proposed within 500 feet of a residence or other noise sensitive 
receptor, the following measures, in addition to applicable BMPs and 
related information from REAT’s Best Management Practices and 
Guidance Manual (REAT 2010), shall be implemented to reduce 
construction noise to the extent feasible: 

 Whenever feasible, electrical power will be used to run air 
compressors and similar power tools. 

 Equipment staging areas will be located as far as feasible from 
occupied residences or schools. 

 All construction equipment, fixed or mobile, shall be equipped with 
properly operating and maintained mufflers. 

 Stationary equipment shall be placed such that emitted noise is 
directed away from sensitive noise receptors. 

 Stockpiling and vehicle staging areas shall be located as far as 

During construction During construction Inyo County 
Planning Department
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practical from occupied dwellings. 

NOI-3:  Helicopter Noise Control Plan.   

In the event that a utility scale solar project site would have limited access 
and would require the use of helicopters during operation or maintenance of 
a facility, the County shall prepare a Helicopter Noise Control Plan that 
indicates where helicopters would be used and the frequency and duration 
for such use.  The plan shall demonstrate compliance with the noise level 
limits within the County Noise Element for helicopter noise to properties 
within 1,600 feet of proposed helicopter use locations. 

During construction During construction Inyo County 
Planning Department

 

 

POPULATION AND HOUSING 
No mitigation measures are required.     

PUBLIC SERVICES 
PUB-1: Analyze public safety and protection response times and staff 
levels for each project. 

Site specific analysis of fire and police protection service response times 
and staffing levels shall be completed for proposed future solar 
development projects, as deemed appropriate by the County, at the cost of 
the project applicant, prior to final project design approval of each project.  
The analysis shall include a determination regarding a project’s impact to 
fire and police protection services and outline feasible measures to maintain 
adequate response times for fire and police protection services. 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department

and/or other 
applicable agencies. 

 

 

PUB-2: Provide onsite security during the construction and long-term 
operation of the project. 

For project sites associated with proposed future solar development projects 
that are determined through Mitigation Measure PUB-1 to have insufficient 
law enforcement protection services or significant impacts to law 
enforcement services, project proponents shall be required to provide 
adequate, onsite private security for the duration of construction activities 
and during the long-term operation of the project to the satisfaction of the 
County.  The actual size and configuration of the security detail shall be 
determined by the County during preparation of the Development 

During construction 
and operations 

During construction 
and operations 

Inyo County 
Planning Department
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Agreement for the future solar energy project. 

PUB-3: Pay mitigation fees for public safety and protection services. 

The County shall require project proponents to pay established County 
development mitigation fees for fire and police protection services.  Said 
fees shall be used to maintain proper staffing levels for fire, police 
protection, and emergency services and to sustain adequate response times 
as required by the County. 

Prior to final project 
design approval 

Prior to final project 
design approval 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

 

RECREATION 
No mitigation measures are required.     

SOCIOECONOMICS 
SOC-1: Minimize Impacts on transient housing. 

To further offset potential negative effects and increased demand on 
transient housing, General Plan Policy ED-4.5, Employ and Train Local 
Labor, shall be supplemented with the following: 

 For renewable energy projects where the construction schedule 
exceeds one-year, community monitoring programs shall be 
developed that would identify and evaluate transient housing demand 
and other socioeconomic effects utilizing economic models such as 
JEDI.  Measures developed for monitoring may include the collection 
of data reflecting the workforce demands and social effects (such as 
tracking any demonstrable drop in recreational usership) as a result of 
increased transient housing demand from construction workers at the 
local and County level. 

 Project developers shall work with the County, local chambers of 
commerce, and/or other applicable local groups to assist transient 
workers in finding temporary lodging.  If temporary lodging is not 
available, developers of utility scale projects shall consider the 
feasibility of providing on-site temporary housing accommodations 
for all projects. 

During construction During construction Inyo County 
Planning Department

 

SOC-2: Minimize Impacts on County Public Services. 

To further off-set potential negative effects on County public services, 
General Plan Policy ED 4.4, Offset the Cost to the County for Service 

Prior to issuance of  
building permit 

Prior to issuance of  
building permit 

Inyo County 
Planning Department
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Provision, shall be supplemented with the following: 

 Cooperative agreements between project applicants and the County 
shall be secured prior to issuance of a building permit or project-
specific entitlement to ensure the following:  

 Unless property taxation of a renewable energy installation is deemed 
sufficient by the County, project applicants shall pay a fair-share 
public service impact fee.  A potential method for estimating a fair-
share contribution could be calculated by:  

 [annual service budget] X [estimated number of temporary workers 
temporarily in-migrating ÷ County population served].   

 The public service fee (and formula used for calculating fair-share) 
shall be adjusted based on the duration of project construction (e.g., a 
project only lasting 9 months would utilize 75 percent of the annual 
budget, one lasting 1.5 years would utilize 150 percent of the annual 
budget, etc.); and 

 Project applicants shall maximize the County's receipt of sales and 
use taxes paid in connection with construction of the project by 
methods such as including language in construction contracts 
identifying jobsites to be located within the County and requiring 
construction contractors to attribute sales and use taxes to the County 
in their Board of Equalization filings and permits. 

TRANSPORTATION AND CIRCULATION
TRA-1: Prepare site-specific traffic control plans for individual 
projects.  

Site-specific traffic control plans shall be prepared for all proposed solar 
energy projects within the individual SEDAs and the OVSA to ensure safe 
and efficient traffic flow in the area of the solar energy project and within 
the project site during construction activities.  The traffic control plan shall, 
at minimum, contain project-specific measures to be implemented during 
construction including measures that address: (1) noticing; (2) signage; (3) 
temporary road or lane closures; (4) oversized deliveries; (5) construction 
times; and (6) emergency vehicle access.  

Prior to / during 
construction 

Prior to / during 
construction 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 

 

TRA-2: Implement recommendations from traffic impact analysis on 
surrounding roadways and intersections.   

During construction During construction Inyo County 
Planning Department 
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Site-specific construction traffic impact analyses shall be prepared for all 
proposed solar energy projects within the individual SEDAs and the OVSA 
to evaluate potential traffic impacts on surrounding roadways and 
intersections during the construction period.  Applicable results and 
recommendations from the project-specific construction traffic impact 
analysis shall be implemented during the appropriate construction phase to 
address identified potential construction traffic impacts. 

and/or other 
applicable agencies. 

UTILITIES AND SERVICE SYSTEMS 
UTIL-1:  Projects within the western solar energy group will not 
exceed a combined maximum of 250 MW or 1,500 acres. 

Future projects within the Western Solar Energy Group shall be limited to a 
combined maximum of 250 MW or 1,500 acres of development area).  The 
County shall implement a tracking program to ensure all future solar 
development projects within the Western Solar Energy Group do not 
exceed 250 MW.  Once the 250 MW (or 1,500 acres of development area) 
is reached, the County shall not approve further projects within the Western 
Solar Energy Group unless project applicants can provide proof of adequate 
and existing transmission capabilities for the project. 

Prior to issuance of  
building permit 

At the beginning and 
completion of each 

project 

Inyo County 
Planning Department

 

UTIL-2:  Projects within the Southern and Eastern Solar Energy 
Groups will be required have necessary and/or adequate transmission 
lines.  

Future development within the Southern and Eastern Solar Energy Groups 
shall be required to include the necessary transmission lines or provide 
proof of adequate transmission capabilities for the project. 

Prior to issuance of  
building permit 

Prior to issuance of  
building permit 

Inyo County 
Planning Department 

and/or other 
applicable agencies. 
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August 25, 2023 

 

FROM:  John Mays 

85517 12th St. (P.O. Box 583) 

Trona, CA 93592 

 

TO: Inyo County Planning Department via email inyoplanning@inyocounty.us 

Attn: Cynthia Draper cdraper@inyocounty.us 

CC: Patrick Soluri  patrick@semlawyers.com, Tom Kidder tkidder85@gmail.com, Amanda Mcnamara-Ball 

akmcnamara80@gmail.com, Brian McNamara b.mcnamara1951@gmail.com 

 

 RE: Comments on Recirculated Draft Mitigated Negative Declaration of Environmental Impact and Initial 

Study (Initial Study) dated July 19, 2023, for REP 2022-01 and REP 2022-02  

1.) The new documents fail to sufficiently address any comments previously submitted on REP 2022-01 

and REP 2022-02 by myself, the others included on this email, or by my legal representation.   All of 

these comments are resubmitted here by reference including those by Tom Kidder, Amanda, 

McNamara-Ball, and Brian McNamara.  The additional comments herein are also being submitted on 

their behalf.  Also, we wish to incorporate all our complaints sent to Into County regarding these 

projects since 2021 by reference. 

2.) The Initial Study shows Inyo County Planning Departments repeated reluctance to perform the 

necessary CEQA analysis as guided by the Renewable Energy General Plan Amendment Final 

Programmatic Environmental Impact Report dated March 2015 (PEIR). Inyo County has failed to comply 

with CEQA requirements and effectively bypassed CEQA requirements by not performing the necessary 

environmental analyses that are enumerated by the PEIR.  Compounded by the lack of enforcement and 

the repeated disregard for permitting procedures, destruction of environmental resources and 

endangerment of human health has occurred.  The Inyo County Planning Department should not be 

allowed to conduct any such approval for solar permits until it can demonstrate proper compliance with 

CEQA requirements and its own regulations.  

3.) The new biological evaluation as provided with the new Initial Study is a grossly insufficient analysis 

designed only to advance the project.  It represents a token glance done in only 58 minutes at the 

project site. The necessary biological evaluation that is needed to accurately assess biological impacts is 

described in detail by the PEIR and has been mentioned at length in previous comments.   A 

representative evaluation would require multiple visits over the full year to account for seasonal 

variations of wildlife and plant species and multiple observations to substantiate the presence of or lack 

of any species.  The authors’ own comments confirm that the study is insufficient, stating it is “limited by 

the scope of work performed” and “limited by conditions present at the time of the study.”  The US FWS 

mailto:inyoplanning@inyocounty.us
mailto:cdraper@inyoucounty.us
mailto:patrick@semlawyers.com
mailto:tkidder85@gmail.com
mailto:akmcnamara80@gmail.com
mailto:b.mcnamara1951@gmail.com


letter appears to be a form letter automatically generated on the same day of the study and represents 

no actual consultation with US FWS.  All of this is typical of the methods of cursory review repeatedly 

applied by the Inyo County Planning Department.   This has nothing to do with accurately assessing 

impacts but purely designed to avoid substantial review by understating the impacts on the ecology of 

the project. 

4.) The biological evaluation does, however, strongly document the destruction of wildlife habitat and 

plant life caused by the illegal and repeated pre-permit construction efforts. Despite numerous reports 

and documentation provided, Inyo County has continued to allow this site destruction repeatedly 

throughout the permit process.   This directly subverts the environmental laws of the State of California 

and requirements of CEQA.   Cleary, the lack of concern for wildlife being present at the project and 

minimal impacts on wildlife and plants within the biological evaluation resides primarily on the fact that 

the project “has been disked and exhibits little vegetation regrowth” and is thus devoid of habitat.  In 

fact, the site has been graded with vegetation removed so extensively that it represents an intentional 

farming practice that completely turns the soil.   Such disking destroys any animal burrows which would 

be evidence of food sources or homes for species.  It also destroys the vegetation on which such 

Endangered or Special Status Species live upon or within. 

5.) The eye-blink biological evaluation is essentially certain to have overlooked species which may have 

been just simply missed, transient, or seasonal to the site including Mojave Ground Squirrel, Burrowing 

Owl, Desert Tortoise, and other Endangered and Special Status Species as listed by US FWS as potentially 

occurring in the area.   These are all typical in the region, have been reported by the observations of 

residents, and not addressed by the Initial study or mitigation provided.  

6.) The new biological evaluation states that more detailed additional studies be done before 

construction.  However, realistic, comprehensive biological studies need to be done before permit 

approval to ensure proper mitigation has been put in place before the permit can be issued.   

As proposed by the approach in the biological evaluation, a vast number of species with potential to be 

present but that were not observed in this single 58-minute survey would not be protected.   The 

biological evaluation recommends only surveying and mitigation for the desert kit fox and migratory 

birds but does not detail surveys or mitigation for numerous other wildlife and vegetation species which 

US FWS say could be present.  This grossly avoids substantial mitigations required to protect wildlife and 

vegetation and thus increases the potential for a take.   For this reason, complete biological studies must 

be completed in advance of a permit approval so that proper mitigation is in place.  

7.) A report with analysis on dust generated provided by the new Initial Study is insufficient. It does not 

account for: 

- dust generated from bare grounds during high winds 

- actual conditions where dust control is not implemented 

- a realistic construction period which is much greater than the assumed overall period of 2 

 months and 2 weeks of “minor” grading.   This is especially overly optimistic as no grading or 

 drainage plan has been envisioned.  There is no provision for removal of large boulders which 

 a prevalent through the subsurface and cause major difficulties in drilling the panel supports.   



- dust generated from accumulated sand dune deposits at project fencing as evidenced in 

 examples of California City solar plants as provided with previous comments.  Does not  account 

for fence construction and maintenance for windblown sand accumulations. 

- does not account for heavy truck traffic on local roads to deliver project construction  

 materials and operating supplies.  Does not provide location of roads to be traveled as no 

 access or road plan is provided. If using local dirt roads, this could be within a few feet of 

 residences. 

- does not access the long-term and short-term effects on several nearby receptors which are 

 residences within less than 500 ft, especially during wind events 

- incorrectly steps the facility footprint substantial back from parcel boundaries although this is 

 not the design, and no permit conditions require this. (fig.1).  This improper mechanism to 

 avoid dust and pollutants traveling across the project boundary. 

- does not include the existing operating facility in its assessment of long-term and short-term 

 impacts, REP 2021-01    

The current solar facility, REP 2021-01, which is less than half the size of these proposed permits, has 

taken at least a couple of years to be constructed.  Even now apparently, construction is still not 

finished.   The project currently has stockpiled earthen materials and construction equipment on site.  

There has been grading of the site and placement of gravel during recent months.  

As documented to Inyo County Planning Department, as reported January 13, 2022, all the surface of 

REP 2022-01 and REP 2022-02 was graded without dust control methods being applied and has been left 

that way since that date.  Additional construction work with no dust control has been documented and 

reported in the last few months. Video was provided to Inyo County officials documenting extreme dust 

generation during high wind events.  

An evaluation of impacts from dust generation and resulting health and equity impacts have not been 

sufficiently addressed by the new Initial Study and are grossly understated by the new analysis.  

7.) The Initial Study does not address the fact that Inyo County is unable and unwilling to enforce dust 

control at the current operating solar facility and the proposed sites. It has been demonstrated by 

numerous reports that dust control procedures are not being followed and other unlawful construction 

practices are being allowed by the Inyo County without recourse.   This negates any mitigation provided 

in the Initial Study proclaiming that dust control measures will be implemented and negates the 

determinations made by Inyo County in the Initial Study on impacts from dust. 

8.) Attached is evidence of other complaints on Facebook regarding another solar site in Inyokern.  This 

site is owned and being developed by the same owner/developer as REP 2022-01 and REP 2022-02 on 

July 22, 2023.  This was during the same time when complaints were made regarding the Trona facility.  

The developer’s repeated lack of compliance must be enforced otherwise there is no substance to 

mitigation that the Initial study is based upon. Inyo County cannot proceed with these permits until it 

can demonstrate proper management of its solar facilities, it has set a precedent to the contrary.  

Otherwise, substantial impacts to public health can occur. 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

9.) A full EIR is prescribed by CEQA for these projects and is required for these projects to advance.  This 

was required by Kern County Planning for the owner/developer's solar facility in Inyokern. That study 

may be found here and serves as an example of the more extensive impact evaluation and coordination 

on biological evaluation necessary. This permitting action required incidental take permits for the Desert 



Tortoise and Mojave ground squirrel. Since Inyo County allowed pre-permit construction this take may 

have already occurred. 

 https://kernplanning.com/environmental-doc/rb-inyokern-solar-project/ 

 

 

https://kernplanning.com/environmental-doc/rb-inyokern-solar-project/
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August 25, 2023 

 

Cynthia M. Draper, Assistant Planner 

Inyo County Planning Department  

168 N. Edwards Street 

Independence, CA 93526 

Delivered via email to: cdraper@inyocounty.us  

 

RE: Renewable Energy Permit – Barker-Trona 4  (SCH 2022110323) and 

 Renewable Energy Permit – Barker-Trona 7 (SCH 2022110344) 

 

Dear Ms. Draper: 

 

Thank you for the opportunity to provide comments in response to the Recirculated Draft Mitigated 

Negative Declaration of Environmental Impact and Initial Studies (DMND) for the proposed Barker-Trona 

4 Solar and Barker-Trona 7 Solar Farms (collectively, the “Projects”). Defenders of Wildlife (Defenders) is 

dedicated to protecting all wild animals and plants in their natural communities and has nearly 2.1 million 

members and supporters in the United States, with more than 316,000 residing in California. We strongly 

support renewable energy development that will help meet California’s emission reduction goals and 

avoids destruction of important wildlife habitat and the loss of at-risk species. Achieving a low-carbon 

energy future is critical for protecting California’s internationally treasured wildlife, landscapes and 

diverse habitats.  

 

The proposed Projects are solar photovoltaic PV electricity generating facilities and associated 

infrastructure: Barker-Trona 4 would generate 3.0 MW of renewable energy on a 15-acre parcel and 

Barker-Trona 7 would generate 1.2 MW on an adjacent 5-acre parcel, located in Inyo County west of Trona 

Wildrose Road, between the Trona Airport and the border of San Bernardino County. The Projects were 

submitted under separate applications due to their separate interconnections to the existing Southern 

California Edison 33kV transmission line that passes through the area. The Project site is zoned as rural 

residential, and the area of both Projects is described as graded and “highly disturbed,” with “no natural 

vegetation, habitat, water features, or structures.” Portions of the Barker-Trona 4 site were previously 

used as “a private dirt track and a junk yard.” Additionally, the Projects are located within a designated 

Inyo County Solar Energy Development Area,1 and are not located within Natural Landscape Blocks,2 

 
1 See https://databasin.org/maps/new/#datasets=d035971f69f84ba9b3fdba2ed551a442 
2 See https://databasin.org/maps/new/#datasets=e1bb8c9a9631413f97b28cc72a5efe93 
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Essential Connectivity Areas,3 mapped critical habitat,4 or state or global Important Bird Areas.5 While the 

site lies partially in areas designated as modeled predicted occupied habitat for the desert tortoise,6 

Defenders concurs with the Projects’ Biological Resource Evaluation, which concluded that neither 

tortoises nor suitable habitat are present on the site. 

 

As we transition toward a clean energy future, it is imperative that we consider the near-term impact of 

solar development on our biodiversity, fish and wildlife habitat, and natural landscapes while addressing 

the long-term impacts of climate change. Therefore, renewable energy projects must be planned, sited, 

developed and operated to avoid, minimize and mitigate adverse impacts on wildlife and lands with 

known high-resource values. Defenders finds the Projects are fully consistent with these criteria through 

being sited on previously distributed lands and applying appropriate mitigation measures to reduce the 

impact on special-status species in the region, including desert kit fox and birds protected by the Migratory 

Bird Treaty Act, as outlined on page 6-18 of the Biological Resource Evaluation. These measures include 

conducting pre-activity surveys and equipment inspections, avoidance buffers, worker training, speed 

limits, covering of holes and trenches, and proper waste management processes. We encourage the 

County to continue siting renewable energy projects in low-conflict areas in order to avoid or minimize 

impacts on sensitive species.  

 

Thank you once again for the opportunity to provide comments on the DMND for the Barker-Trona 4 and 

7 projects and for considering our comments. We look forward to reviewing the Final Environmental 

Documents for the Projects and request to be notified when they are available.  Please feel free to contact 

us with any questions.  

 

Respectfully submitted,  

 

    
Aimee Delach      Sophia Markowska 

Senior Policy Analyst, Climate Adaptation  Senior California Representative  

202-682-9400 x271     408-603-4694 

ADelach@defenders.org     SMarkowska@defenders.org  

 
3 See https://databasin.org/maps/new/#datasets=c57212b3aa1243d28216a1b7db18a1ca 
4 Per Figure 4-1, Trona 4 and 7 Solar Project Biological Resource Evaluation, at https://ceqanet.opr.ca.gov/2022110323/2 
5 See https://databasin.org/maps/new/#datasets=1180b50bafee4871a019245da1c8b6b2 
6 See https://databasin.org/maps/new/#datasets=a1f5e25b9b944f9fa6aa3be8f54f8a2e 
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October 10, 2023 
 
Via Electronic Mail 
 
Planning Department, County of Inyo 
168 North Edwards Street 
Post Office Drawer L 
Independence, CA 93526 
Inyoplanning@inyocounty.us 
 

Re: Response to Comments on Renewal Energy Permit Nos. 2022-01/2022-02 
 
Dear Ms. Draper,  
 
 This law firm represents Robbie Barker and Valley Wide Engineering & Construction, Inc. 
(collectively, the “applicant”) regarding applications for two renewable energy permits, Nos. 2022-01 
and 2022-02, (the “Projects”) set to be heard by the Inyo County Planning Commission on October 25, 
2023.  This letter responds to an August 24, 2023 comment letter submitted by the Soluri Meserve law 
firm on behalf of its client, John Mays. 
 

By way of overview, the comment letter fails to demonstrate any procedural or substantive 
defect in the County’s decision to prepare Mitigated Negative Declarations (MNDs).  These are small 
solar energy facilities, to be installed on a total of 20 acres in a sparsely populated area located north of 
the Trona community, within a Solar Energy Development Area (“SEDA”) designated by the Board of 
Supervisors in 2015.  The single-axis tracker panels will be placed on flat land without special scenic or 
habitat value, using accepted best management practices for dust control.  No significant adverse 
environmental impacts whatsoever are expected. 

 
Of particular note, the Projects have a combined generating output of only 4.2 megawatts 

(“MW”).  This makes these Projects far smaller than the “utility-scale” solar projects (i.e., more than 20 
MW) that were the main focus of the Renewable Energy General Plan Amendment (“REGPA”) adopted 
by the Board of Supervisors in 2015.  We raise this because the Board also certified a Programmatic EIR 
(“PEIR”) for the REGPA, and the PEIR contained several mitigation measures which the comment letter 
demands to be applied to these Projects.  As we explain below, however, most of the PEIR’s mitigation 
measures apply to utility-scale projects, not to small projects like this.  Thus, the County did not err by 
deciding that many of those mitigations were inappropriate for these Projects. 

 
Below, we have set forth each of the August 24, 2023 comments in italics, then provided the 

applicant’s response.  As our responses show, the County’s treatment of the Projects, and the County’s 
decision to adopt MNDs, is correct and well supported by the record. 

 
 

http://www.hthglaw.com/
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RESPONSES TO COMMENTS 
 
A. Failure to Include Mitigation Monitoring and Reporting Plan 
 

Although clearly identifying each document as an “Mitigated Negative 
Declaration,” and checking the box plainly stating, “A Mitigated Negative 
Declaration will be prepared,” and further repeatedly checking the Initial 
Study boxes finding Project impacts to be “Less Than Significant With 
Mitigation Incorporation,” the County fails to prepare Mitigation 
Monitoring and Reporting Program(s) (“MMRP”(s)). This violates CEQA 
(CEQA Guidelines, § 15097) and also the Inyo County Code. (County 
Code, Ch. 15.44.) To wit: 
 

15.44.005 General. 
The county shall establish monitoring or reporting procedures for 
mitigation measures adopted as a condition of project approval to 
mitigate or avoid significant effects on the environment. 
Monitoring of such mitigation measures may extend through 
project permitting, construction and operations, as necessary. 
(Ord. 957 § 1 (part), 1995.) 
 
15.44.010 Application. 
A mitigation monitoring program shall be prepared for any private 
or public, nonexempt, discretionary project approved by the county 
that is subject to either a negative declaration or an EIR and that 
includes mitigation measures. (Ord. 957 § 1 (part), 1995.) 
 
15.44.020 Timing. 
Draft mitigation monitoring plans shall be included in proposed 
mitigated negative declarations and draft EIRs. The draft 
monitoring plan shall be subject to public review and comment. 
The mitigation monitoring program shall be adopted at the time 
the negative declaration is adopted or the CEQA findings are 
made on the EIR. (Ord. 957 § 1 (part), 1995.) 
 
15.44.030 Contents. 
  The monitoring plan shall contain, at a minimum, the following: 
  A. A listing of every mitigation measure contained in the 
mitigated negative declaration or final EIR; 
  B. Identification of the phase (or date) when each mitigation 
measure shall be initially implemented (e.g., prior to tentative map 
application, final map application, issuance of grading permit, 
issuance of building permit, certificate of occupancy); 
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  C. For mitigation measures that require detailed monitoring, 
such as wetlands replacement or landscaping, the frequency and 
duration of required monitoring and the performance criteria for 
determining the success of the mitigation measure, if appropriate, 
shall be identified; 
  D. Identification of the person or entity responsible for 
monitoring and verification; 
  E. The method of reporting monitoring results to the county. 
(Ord. 957 § 1 (part), 1995.) 
 
15.44.040 Enforcement. 
Mitigation measure implementation shall be made a condition of 
project approval and shall be enforced under the county’s police 
powers. Violation of a mitigation requirement, where a mitigation 
measure is to be implemented during construction, may result in 
the issuance of a stop-work order by the appropriate county 
permit-issuing authority until the matter is resolved by the 
planning commission. (Ord. 957 § 1 (part), 1995.) 

 
Setting aside the RMND’s practice of not identifying mitigation measures 
required to reduce Project impacts, the RMND’s expressly identify 
mitigation measures in Sections IV(a), XIII(a) and XXI(a). Thus, the 
RMND’s require a draft MMRP that is circulated for public comment. The 
RMND’s are therefore procedurally invalid. A new RMND or EIR must be 
recirculated for public review along with the required MMRP. 

 
Response: 
 
The commenter contends that it was error for the County not to circulate a Mitigation, 

Monitoring and Reporting Plan (MMRP) along with the MND.  The commenter appears, however, to 
have misread the applicable requirements.  The County’s ordinances permit a MMRP to be adopted by 
the County at the time of project approval and adoption of a MND, which has not yet occurred.  Section 
15.44.020 requires that a draft MMRP “be subject to public review and comment,” but does not require 
that it be circulated (or recirculated) with a MND.  Similarly, nothing in the CEQA Guidelines requires 
that a MMRP be circulated with an MND.  (See CEQA Guidelines, §§ 15073 [public review of MNDs], 
15073.5 [recirculation of MNDs], 15097 [rules for MMRPs].)  To the contrary, section 15097 indicates 
that a MMRP is formulated after the public review process, not before.  Here, therefore, the County may 
comply with its ordinances and CEQA by ensuring that the MMRP is made available for public review 
before it adopts a MND. 

 
B. Project Piecemealing  

 
CEQA’s conception of the term “project” is broad to maximize protection 
of the environment. (Friends of the Sierra Railroad v. Tuolumne Park & 
Recreation Dist. (2007) 147 Cal.App.4th 643, 653; San Joaquin 
Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 
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Cal.App.4th 713, 730. “This big picture approach to the definition of a 
project (i.e., including “the whole of an action”) prevents a proponent or 
a public agency from avoiding CEQA requirements by dividing a project 
into smaller components which, when considered separately, may not have 
a significant environmental effect.” (Nelson v. County of Kern (2010) 190 
Cal.App.4th 252, 270-271.) 
 
The County is dividing a project into smaller components. The Project 
consists of two REPs for photovoltaic solar power generation on adjacent 
parcels owned by the same person, Robbie Barker. The RMNDs explain, 
“This Initial Study studies the impacts of both applications as one Project 
because both facilities have a common applicant, are in proximity to each 
other, and would have similar impacts.” (RMND, p. 3.) 
 
Notwithstanding this, the County has prepared two separate RMNDs for 
the Project. These RMNDs include: 

 
• “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE 
DECLARATION / ENVIRONMENTAL CHECKLIST FORM / 
Renewable Energy Permit 2022-01/Barker- Trona 7” (See Exhibit 1.) 
 
• “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE 
DECLARATION / ENVIRONMENTAL CHECKLIST FORM / 
Renewable Energy Permit 2022-02/Barker- Trona 4” (See Exhibit 2.) 

 
Dividing a single project into two CEQA documents violates CEQA. The 
relevant test is whether the activities have “substantial independent 
utility.” (Del Mar Terrace Conservancy, Inc. v. City Council (1992) 10 
Cal.App.4th 712, 736.) It is difficult to see how exactly the same 
commercial activities on adjacent properties by the same operator have 
independent utility from each other. The County violates CEQA by 
preparing two separate RMNDs for what it concedes is a single project 
under CEQA. A reviewing court would exercise its independent judgment 
on this issue with no deference to the agency. (Communities for a Better 
Environment v. City of Richmond (2010) 184 Cal.App.4th 70, 98 
[“question of which acts constitute the ‘whole of an action’ for purposes 
of CEQA is one of law, which we review de novo based on the undisputed 
facts in the record”].) 
 
We previously commented on this issue, and the RMNDs provided make 
the case for piecemealed review even stronger. Both RMND’s technical 
reports analyze the two REPs as a single project. The air quality report 
explains, “Valley Wide Engineering & Construction Services (the 
“Applicant”) is proposing to develop the PV solar facilities on two 
separate parcels of land, specifically a 15-acre property referred to as the 
Trona 4 site, and a 5-acre property referred to as the Trona 7 site 
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(collectively referred to herein as the ‘Project’).” Similarly, the biological 
resources report states, “Biological Resource Evaluation – Trona 4 and 7 
Solar Project.” The RMNDs themselves explain, “This Initial Study 
studies the impacts of both applications as one Project because both 
facilities have a common applicant, are in proximity to each other, and 
would have similar impacts.” (RMND, p. 3.) 
 
It appears that the County now recognizes the two REPs constitute a 
single CEQA project. If so, the County must prepare a single CEQA 
document for that single project. The County’s continued reliance on two 
separate CEQA documents for a single CEQA project violates CEQA. 
 

Response: 
 
The commenter asserts that the County analyzed the Projects in a “piecemeal” manner that is 

generally prohibited by CEQA.  Precisely the opposite took place.   
 
Piecemealing occurs if a lead agency “split[s] one large project into smaller ones, resulting in 

piecemeal environmental review that obscures the project’s full environmental consequences.”  (Make 
UC a Good Neighbor v. Regents of Univ. of California (2023) 88 Cal.App.5th 656, 683, citing Banning 
Ranch Conservancy v. City of Newport Beach (2012) 211 Cal.App.4th 1209, 1222; see also CEQA 
Guidelines § 15378 [“project” means “the whole of the action…”].) 

 
No piecemealing occurred here.  Mr. Barker filed two separate solar applications with the 

County, one for each of the connections that Mr. Barker needs to make to the utility grid.  Rather than 
analyze the applications separately, the County analyzed both as a single project in the Initial Study and 
throughout all of the supporting documents (photographs, biological evaluation, air emissions analysis).  
Thus, there was no piecemealing at all, because the County analyzed both applications together as a 
single project. 

 
The commenter’s confusion appears to stem from the fact that the County has prepared two 

separate MNDs.  The commenter has not shown that this was error.  The County organized its MNDs in 
this way for the obvious reason that the applicant submitted two separate applications for approval.  The 
County thus prepared two separate approvals to fulfill the County’s procedural need to render a decision 
on each application.  The commenter offers no legal authority prohibiting a lead agency from preparing 
multiple approvals, each supported by a separate MND, for multiple applications supported by a single, 
combined environmental review.  

 
Finally, the commenter appears to believe that the County’s treatment of the applications 

requires consideration of the issue of “independent utility.”  (See Communities for a Better Environment 
v. City of Richmond (2010) 184 Cal.App.4th 70, 108; Planning & Conserv. League v. Castaic Lake Wat. 
Agency (2009) 180 Cal.App.4th 210, 235.)  The question of “independent utility” arises if a lead agency 
performs separate environmental reviews for related projects.  Here, in contrast, the County analyzed the 
applications together, as a single project, in a single environmental review.  Thus, the independent utility 
doctrine has no application here. 
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C.  Failure to Adequately Analyze Cumulative Impacts 
 

A lead agency must assess “whether a cumulative effect” of the project 
will result in a significant environmental impact, and thus require an 
environmental impact report (“EIR”). (CEQA Guidelines, § 15064, subd. 
(h)(1).) CEQA requires analysis of “[t]he cumulative impact from several 
projects” which “can result from individually minor but collectively 
significant projects taking place over a period of time.” (CEQA 
Guidelines, §§ 15355, 15130.) “Proper cumulative impact analysis is vital 
‘because the full environmental impact of a proposed project cannot be 
gauged in a vacuum. One of the most important environmental lessons 
that has been learned is that environmental damage often occurs 
incrementally from a variety of small sources. These sources appear 
insignificant when considered individually, but assume threatening 
dimensions when considered collectively with other sources with which 
they interact.’ [Citations.]” (Bakersfield Citizens for Local Control v. City 
of Bakersfield (2004) 124 Cal.App.4th 1184, 1214.) 
 
Despite this mandate, the two RMNDs’ cumulative impacts analyses 
continue to be impermissibly cursory. Each RMND’s cumulative impact 
analysis provide in full: 
 

No. The proposed Project does not have impacts that are individually 
limited, but cumulatively considerable. The only existing and 
potentially future projects of note in the vicinity are PV solar projects 
within the Trona SEDA, but the overall number and size of these 
projects are likely to be less than analyzed in the PEIR. The Project 
is the second PV solar project in the SEDA as stated in the Project 
Description. Future solar projects in the Trona SEDA beyond those 
existing, proposed or planned, appear to be unlikely without 
significant improvements to offsite SCE transmission infrastructure. 

 
(RMND, § XXI(b), emphasis added.) 
 
This is impermissibly cursory and inadequate. The first step in a 
cumulative impact analysis is identifying cumulative projects. (CEQA 
Guidelines, § 15130, subd. (b)(1).) Here, the RMNDs appear to limit the 
scope of cumulative projects to those “within the Trona SEDA.” The 
RMNDs fail to explain this limitation, which violates CEQA. (CEQA 
Guidelines, § 15130, subd. (b)(3) [“Lead agencies should define the 
geographic scope of the area affected by the cumulative effect and provide 
a reasonable explanation for the geographic limitation used”].) The EIR 
for the Inyo County Renewable General Plan Amendment (“REGPA”) 
provided a reasonably expansive list of cumulative projects. (REGPA EIR, 
Table 5-1.) The County could have relied on that list of projects so long as 
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it complied with CEQA’s requirements for tiering/incorporation by 
refence as well as updating a cumulative project list, but the County did 
not follow that procedure. (CEQA Guidelines, § 15130, subd. (b)(1); § 
15150, subd. (c); § 15152.)  
 
Similarly, the RMNDs appear to limit the scope of cumulative projects by 
stating that PV solar projects are the only projects “of note.” The RMNDs 
fails to explain what is meant by limiting cumulative projects to only those 
“of note.” CEQA includes no such limitation, and instead requires a 
CEQA document to set forth “[a] list of past, present, and probably future 
projects producing related or cumulative impacts.” (CEQA Guidelines, § 
15130, subd. (b)(1)(A).) For example, the Project will unquestionably 
result in dust generation. Projects other than PV solar projects may also 
generate dust and therefore must be identified as cumulative projects. 

 
Response: 
 
The comment letter fails to recognize the difference between the “cumulative” analysis that 

CEQA requires for an EIR versus that required for an initial study supporting a negative declaration.  As 
one court observed: 
 

Substantial confusion exists about the scope of analysis of cumulative 
impacts required in an initial study.  Many practitioners treat the question 
of whether impacts are “cumulatively considerable” under 14 Cal Code 
Regs § 15065(c) as equivalent to “significant cumulative effects” under 14 
Cal Code Regs § 15130 and 15355, which govern the cumulative impacts 
analysis in an EIR…  There appears to be a difference between the 
“cumulative impacts” analysis required in an EIR and the question of 
whether a project’s impacts are “cumulatively considerable” for purposes 
of determining whether an EIR must be prepared at all. 

 
(San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1996) 42 Cal.App.4th 608, 623 
[citations and some internal quotations omitted].)  
 

The comment letter exhibits this confusion.  The letter relies on CEQA Guidelines sections 
15130 and 15355, which govern the cumulative impacts analysis in an EIR.  Similarly, its reliance upon 
Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184 is misplaced 
because the case involved an EIR, not an initial study.  For the same reason, the commenter mistakenly 
relies on the discussion of cumulative impacts in the PEIR as a template for the Initial Study. 

 
The correct method for assessing – in an initial study – whether impacts are cumulatively 

considerable is described in Section 15065(a)(3) of the CEQA Guidelines, as interpreted and applied by 
San Joaquin Raptor/Wildlife Rescue Center and related cases.  The question is whether the “incremental 
effects” of a project are “considerable” when evaluated against the backdrop of environmental effects of 
other projects.  (San Joaquin Raptor, 42 Cal.App.4th at pp. 623-624.)  Where the initial study concludes 
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that these effects are absent, a challenger must point to some substantial evidence that a cumulatively 
considerable incremental effect exists.  

 
Here, the comment letter attacks the Initial Study’s conclusions with respect to potential dust 

generation.  The letter does not, however, provide evidence of any existing cumulative impact involving 
dust, or that an incremental effect of the Projects on that impact is considerable.  Without such evidence, 
the challenge fails.  (See San Joaquin Raptor, 42 Cal.App.4th at pp. 624-625 [rejecting unsubstantiated 
claim of cumulatively considerable effects]; Leonoff v. Monterey County Bd. of Supervisors (1990) 222 
Cal.App.3d 1337, 1358 [no evidence that projects would have cumulative effects or that any such effects 
would be considerable]; see also Kostka & Zischke, Practice Under The California Environmental 
Quality Act (C.E.B. 2023) § 6.34, p. 6-33.) 

 
The comment letter also fails to acknowledge that the Initial Study and its attachments 

affirmatively provide evidence that no cumulatively considerable dust effect will occur.  As explained in 
the Initial Study, the Trona area is in “attainment” for PM-10 and only one other small project is planned 
for the area.  The Appendix C air quality memorandum stated that particular matter (PM-10 and PM-2.5) 
will be orders of magnitude below significance thresholds, and in addition, the projects would be subject 
to dust control mitigation measures.  (See IS, pp. 2-3, Sec. III, Exhibit C, p. 9.)  In sum, the Initial Study 
is supported by substantial evidence showing that the Projects will have no considerable incremental 
dust effects requiring study in an EIR. 

 
D.  RMNDs Failed to Adequately Analyze And Mitigate Project Impacts 

 
The RMNDs failed to include relevant information and fully disclose 
Project impacts as required by CEQA. In particular, several potentially 
significant impacts are associated with the Project, necessitating 
preparation and circulation of an EIR prior to any further proceedings by 
the County regarding the Project. Under CEQA, an EIR is required 
whenever substantial evidence supports a “fair argument” that a 
proposed project may have a significant effect on the environment, even 
when other evidence supports a contrary conclusion. (See, e.g., No Oil, 
Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 74 (No Oil I).) This “fair 
argument” standard creates a “low threshold” for requiring the 
preparation of an EIR. (Citizens Action to Serve All Students v. Thornley 
(1990) 222 Cal.App.3d 748, 754.) Thus, a project need not have an 
“important or momentous effect of semi-permanent duration” to require 
an EIR. (No Oil I, supra, 13 Cal.3d at 87.) Rather, an agency must 
prepare an EIR “whenever it perceives some substantial evidence that a 
project may have a significant effect environmentally.” (Id. At p. 85.) An 
EIR is required even if a different conclusion may also be supported by 
evidence. 
 
In order to lawfully carry out a project based on an MND, a CEQA lead 
agency must approve mitigation measures sufficient to reduce potentially 
significant impacts “to a point where clearly no significant effects would 
occur.” (CEQA Guidelines, § 15070, subd. (b)(1) (emphasis added).) This 
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is assured by incorporation into an MMRP. (Pub. Resources Code, § 
21081.6, subd (a)(1).) “The purpose of these requirements is to ensure 
that feasible mitigation measures will actually be implemented as a 
condition of development, and not merely adopted and then neglected or 
disregarded.” (Federation of Hillside & Canyon v. City of Los Angeles 
(2000) 83 Cal.App.4th 1252, 1261 (Federation).) An MND is appropriate 
only when all potentially significant impacts of a project are mitigated to 
less than significant levels. (CEQA Guidelines, § 15070, subd. (d); Pub. 
Resources Code, § 21064.5.) An MND is not appropriate when the success 
of mitigation is uncertain, as that creates a fair argument that an impact 
will not be mitigated to less-than-significant levels. (See San Bernardino 
Valley Audubon Society v. Metropolitan Water District (1999) 71 
Cal.App.4th 382, 392.) 
 
Furthermore, an agency will not be allowed to hide behind its own failure 
to gather relevant data. Specifically, “deficiencies in the record [such as a 
deficient initial study] may actually enlarge the scope of fair argument by 
lending a logical plausibility to a wider range of inferences.” (Sundstrom 
v. County of Mendocino (1988) 202 Cal.App.3d 296, 311 (Sundstrom).) 
For example, in Sundstrom the court held that the absence of information 
explaining why no alternative sludge disposal site is available “permits 
the reasonable inference that sludge disposal presents a material 
environmental impact.” (Ibid.) Potentially significant impacts overlooked 
by the MND include, but are not limited to, impacts associated with 
aesthetics, air quality (including impacts to human health), biological 
resources, cultural resources, and noise. Moreover, the “mitigation 
measures” included are not legally adequate and do not sufficiently 
address the potential impacts. Therefore, an EIR is necessary in order to 
adequately analyze, disclose and mitigate the Project’s potentially 
significant environmental impacts. 
 

Response: 
 
This commenter recites various legal principles to conclude that an EIR is necessary, but does 

not offer facts to explain why.  In this regard, “substantial evidence” is “facts, reasonable assumptions 
predicated upon facts, expert opinion supported by facts...”  (CEQA Guidelines, § 15384.)  It does not 
include “argument, speculation, [or] unsubstantiated opinion or narrative…”  (Id.)  As the comment is 
nothing more than argument and unsubstantiated opinion, it fails to show any error in the County’s 
treatment of the Projects. 

 
D.1.  RMNDs Impermissibly Conflate Analysis of Impacts and Mitigation 
  

For every resource area, the RMNDs violate CEQA by failing to analyze 
whether the Project may significantly impact the environment and then 
perform a separate analysis of whether feasible mitigation exists to 
ameliorate the impact. (Lotus v. Department of Transportation (2014) 223 
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Cal.App.4th 645, 658 (Lotus) [“The failure of the EIR to separately 
identify and analyze the significance of the impacts to the root zones of old 
growth redwood trees before proposing mitigation measures . . . precludes 
both identification of potential environmental consequences arising from 
the project and also thoughtful analysis of the sufficiency of measures to 
mitigate those consequences”]; San Joaquin Raptor Rescue Center v. 
County of Merced (2007) 149 Cal.App.4th 645, 663 [“A mitigation 
measure cannot be used as a device to avoid disclosing project 
impacts”].) Substituting mitigation for an impact analysis violates CEQA. 
 
For example, with respect to whether the Project would “conflict with or 
obstruct implementation of the applicable air quality plan,” the RMNDs 
assert, “No . . . The predominant air quality concern is windblown dust. 
The applicant will control dust during construction by standard 
techniques that include use of a water truck to wet down disturbed areas, 
the use of limestone to stabilize the ground surface, and application of 
dust suppressants including EarthGlue, which will ensure there are no 
significant impacts.” (RMND, § III(a).) CEQA requires the RMNDs to 
disclose the significance of the impact without regard for mitigation, 
separately identify all feasible mitigation measures and assess their 
effectiveness at reducing the impact. (Lotus, supra, 223 Cal.App.4th at 
655-656 [“Caltrans compounds this omission by incorporating the 
proposed mitigation measures into its description of the project and then 
concluding that any potential impacts from the project will be less than 
significant. . . . By compressing the analysis of impacts and mitigation 
measures into a single issue, the EIR disregards the requirements of 
CEQA”].) The RMNDs follow this structure for all resource areas 
including with particularity aesthetic impacts, air quality, biological 
resources, cultural resources, hazards/hazardous materials, 
hydrology/water quality, noise, and transportation. 

 
Response: 
 
The commenter errs in two basic ways. 
 
First, the commenter attempts to apply EIR-level standards to an initial study.  The commenter 

cites Lotus v. Department of Transp. (2014) 223 Cal.App.4th 645, where an EIR failed to consider the 
impact of placing a roadway in proximity to the roots of old growth trees.  The commenter also cites San 
Joaquin Raptor Rescue Center v. Cnty. of Merced (2007) 149 Cal.App.4th 645, 663-664, where the EIR 
failed to adequately disclose certain groundwater impacts.  Both courts applied the CEQA requirement 
that EIRs have a “detailed statement” of a project’s significant effects.  (CEQA, § 21100, subd. (b); 
CEQA Guidelines, § 15126(a).)   

 
An initial study, in contrast, is subject to different standards.  “[A]n initial study is neither 

intended nor required to include the level of detail included in an EIR.”  (CEQA Guidelines, § 
15063(a)(3); Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170, 1192-
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1194 [an initial study should be “brief” and is not subject to EIR standards]; see also Kostka & Zischke, 
supra, § 6.18, p. 6-19 (“[a]n initial study need not be a mini EIR…”].) The commenter applies the wrong 
standards. 
 

Second, and more importantly, the commenter fails to show that the Initial Study neglected to 
analyze any significant adverse effect.  The only specific complaint raised by the letter is that the Initial 
Study did not analyze if the Projects would “[c]onflict with or obstruct implementation of the applicable 
air quality plan…  (IS, § III.a.)  The commenter’s analysis, however, omitted critical language when it 
quoted the Initial Study.  This language omitted by is in bold below: 
 

No. There is no applicable air quality plan for the area in which the 
project is proposed. The Project is in an area considered to be in 
attainment for PM-10 in reference to National Ambient Air Quality 
Standards. The predominant air quality concern is windblown dust. The 
applicant will control dust during construction by standard techniques that 
include use of a water truck to wet down disturbed areas, the use of 
limestone to stabilize the ground surface, and application of dust 
suppressants including EarthGlue, which will ensure there are no 
significant impacts.  (See Appendix C, Air Quality and Greenhouse 
Gas Memorandum.) The applicant will be conditioned to obtain any 
required permits, and follow best management practices, required by 
the GBUAPCD. 

 
(IS, III.a.) 
 

In short, the commenter omitted that part of the passage which explained that the Projects will 
not obstruct the implementation of any applicable air quality plan because there is no applicable plan for 
the area.  By only partially quoting the Initial Study, the comment obscured the impact analysis set forth 
within the Initial Study.  In any event, the commenter does not challenge the conclusion that the Projects 
will not conflict with any applicable air quality plan.  In sum, the comment does not demonstrate any 
error by the County. 

 
D.2.a.  Mitigation Measures are not Adequately Defined 
 

CEQA imposes substantive requirements regarding the formulation of 
mitigation measures. (CEQA Guidelines, § 15126.4.) First, the mitigation 
measure must be demonstrably effective. (See Sierra Club v. County of 
San Diego (2014) 231 Cal.App.4th 1152, 1168 [no evidence that 
recommendations for reducing greenhouse gas emissions would be 
enforceable or effective]; Gray v. County of Madera (2008) 167 
Cal.App.4th 1099, 1116 [impacts to adjoining groundwater users not 
avoided].) To be effective, mitigation measures must not be remote and 
speculative. (Federation, supra, 83 Cal.App.4th at 1260.) A court may find 
mitigation measures legally inadequate if they are so undefined that it is 
impossible to gauge their effectiveness. (Preserve Wild Santee v. City of 
Santee (2012) 210 Cal.App.4th 260, 281.) An agency may not defer the 



Cynthia Draper, Inyo County Planning Department 
Response to Comments on Renewable Energy Permits 2022-01/2022-02 
October 10, 2023 
 

12 
 

 

formulation of mitigation measures to a future time, but mitigation 
measures may specify performance standards that would mitigate the 
project’s significant effects and may be accomplished in more than one 
specified way. Sacramento Old City Association v. City Council of 
Sacramento (1991) 229 Cal.App.3d 1011; CEQA Guidelines, § 
15126.4(a)(1).) Examples of all of these deficiencies abound in the 
RMNDs. Just a few representative examples are provided. 

 
Response: 

  
This comment cites various legal authorities, without offering any facts or analysis, to support 

the conclusory statement that the MNDs are defective.  As such, the commenter does not provide any 
substantial evidence showing error.  (CEQA Guidelines, § 15384.)  Also, every case and regulation cited 
in this comment involves mitigation requirements for an EIR, not an initial study or mitigated negative 
declaration.  As such, the comment is of questionable value.   
 

D.2.b.  Mitigation Measures are not Adequately Defined 
 

The RMNDs claim that construction air quality will be less than 
significant because “[t]he applicant will control dust during construction 
by standard techniques that include use of a water truck to wet down 
disturbed areas, the use of limestone to stabilize the ground surface, and 
application of dust suppressants including EarthGlue, which will ensure 
there are no significant impacts.” (RMND, § III(a).).” The RMNDs fail to 
adequately define these “standard techniques.” Are the “standard 
techniques” limited to the three identified techniques? If so, why are the 
RMNDs excluding other techniques disclosed in mitigation measure AQ-2 
of the REGPA EIR? Further, the RMNDs fail to adequately describe the 
mere three techniques mentioned that would allow an assessment of their 
effectiveness. For example, how frequently will water trucks be used? Is 
there a standard for when water trucks will be required during 
construction? How is limestone used effectively to reduce dust? How are 
dust suppressants used? Are there other possible dust suppressants other 
than EarthGlue? If so, are any of these other dust suppressants more 
effective than EarthGlue? What are the tests or triggers for application of 
limestone or dust suppressants? 

 
Response: 

 
The comment is correct that the “standard techniques” that would be used for dust control 

include: (1) wetting down areas, (2) applying limestone to stabilize the ground surface and (3) applying 
dust suppressants such as EarthGlue.  These three control measures are identified in the Initial Study in 
section III.a, and in the air quality memorandum in Appendix C, at pages 7-8.  

 
The comment also questions why the MNDs have not incorporated all of the dust control 

techniques listed in Mitigation Measure AQ-2 of the PEIR.  The answer is in the PEIR itself.  The PEIR 
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states that AQ-2 was developed for “utility scale” solar projects (i.e., over 20 MW generating capacity).  
(PEIR, p. 4.3-17.)  For smaller-scale projects like these, which total 4.2 MW of generating capacity, “the 
need for implementation of [MM AQ-2] shall be determined based on the professional judgment of a 
qualified County planner…”  (PEIR, p. 4.3-17.)  Thus, the County had the discretion to determine that 
“utility-scale” mitigation is unnecessary here due to the small scale of the Projects. 

 
The commenter also questions whether the dust controls are sufficiently detailed and seeks 

additional data regarding their efficacy and alternatives.  This depth of analysis is not necessary due to 
the scale of the impact.  According to Appendix C, page 9, the daily emissions of fugitive dust from the 
Projects will be between 0.007 and 0.00001 percent of the thresholds of significance for PM-10 and PM-
2.5 emissions.  This is orders of magnitude below the threshold.  Considering the miniscule impact, it is 
unnecessary to conduct a comparative analysis of dust control techniques to determine that MNDs are 
proper. 

 
Finally, it should be noted that dust control measures are not, in practice, as specific as the 

commenter appears to desire.  For example, MM AQ-2 from the PEIR is “[w]ater and/or coarse rock all 
active construction areas as necessary and as indicated by soil and air conditions.”  (PEIR, p. 4.3-18.)  In 
addition, the PEIR refers to REAT Best Management Practices (2010), which includes the following 
provision for dust control:  
 

Use dust suppressant applications or other suppressant techniques to 
control dust emissions from onsite unpaved roads and unpaved parking 
areas, as well as to mitigate fugitive dust emissions from wind erosion on 
areas disturbed by construction activities. When considering the use of 
water or chemical dust suppressants take into account water supply and 
chemical dust suppressant issues. 

 
(REAT, p. 29.)  Such measures leave the details of implementation to the discretion of the approving 
agency.  The dust control measures followed by the applicant here allow the same flexibility. 
 

D.2.c.  Mitigation Measures are not Adequately Defined 
 

Addressing some or all of these questions is necessary for the RMNDs to 
adequately inform the public and decision-makers that mitigation is 
effective to reduce the impact to less than significant on sensitive 
receptors such as the adjacent residential properties. An MND cannot rely 
on a mitigation measure that does not actually avoid or substantially 
reduce a significant impact as a basis for finding the impact is reduced to 
less-than-significant. (King & Gardiner Farms, supra, 45 Cal.App.5th at 
875.) When mitigation effectiveness is not apparent, the MND must 
include facts and analysis supporting the claim that the measure “will 
have a quantifiable ‘substantial’ impact on reducing the adverse effects.” 
(Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 511.) The RMNDs 
have failed to provide evidence that its vague mitigation will be effective.  
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Response: 
 
As an initial matter, the cases cited in the comment (King & Gardiner Farms and Sierra Club) 

analyzed EIRs rather than initial studies or negative declarations, and therefore are of questionable value 
here. 
 
 In any event, the comment incorrectly assumes that the dust controls listed in the Initial Study 
are required to reduce dust impacts to a less-than-significant level. The record does not support such an 
assumption.  As documented in the Appendix C memo, page 9, the daily emissions of fugitive dust from 
the Projects will be between 0.007 and 0.00001 percent of the typical thresholds of significance for PM-
10 and PM-2.5 particulate emissions.  This is before the application of dust controls.  As such, the Initial 
Study did not need to rely upon these controls to find that fugitive dust impacts are less-than-significant.  
Such dust controls would only further reduce an already small and insignificant effect.   
 

D.2.d.  Mitigation Measures are not Adequately Defined 
 

Further, the RMNDs also failed to address substantial evidence from 
neighbors establishing that these same or similar measures have been 
ineffective to mitigate dust resulting from the applicant’s REP 2018-01 
that was issued in 2018. 

 
Response: 

 
Statements by non-expert members of the public may, in limited circumstances, constitute 

substantial evidence that merits consideration by a CEQA lead agency.  Generally, these are limited to 
personal observations on non-technical subjects.  (See Pocket Protectors v. City of Sacramento (2004) 
124 Cal.App.4th 903, 928.)  Neighbors’ observations of noise and traffic conditions, in particular, are 
often accepted by courts as substantial evidence because no special expertise is needed to render those 
observations.  (See, e.g., Keep Our Mountains Quiet v. County of Santa Clara (2015) 236 Cal.App.4th 
714, 730 [noise]; Protect Niles v. City of Fremont (2018) 25 Cal.App.5th 1129, 1152 [traffic 
congestion].)  
 

In contrast, when the subject matter requires technical expertise, neighbors’ opinions or 
observations do not qualify as substantial evidence.  For example, in Jensen v. City of Santa Rosa (2018) 
23 Cal.App.5th 877, non-expert residents performed their own noise calculations and tried to submit 
them as substantial evidence of a noise impact.  The court held: “[a]lthough they present their numbers 
as scientific fact, we find appellants’ calculations are essentially opinions rendered by nonexperts, which 
do not amount to substantial evidence.”  (Id., at p. 894.)  Similarly, in Bowman v. City of Berkeley 
(2004) 122 Cal.App.4th 572, neighbors challenged the decision to adopt a mitigated negative 
declaration, arguing that data showing groundwater contamination raised a fair argument of a hazardous 
material impact that required study in an EIR.  The court held:  
 

Statements of area residents who are not environmental experts may 
qualify as substantial evidence if they are based on relevant personal 
observations or involve “nontechnical” issues…  However, a complex 
scientific issue such as the migration of chemicals through land calls for 
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expert evaluation, and the Neighbors do not profess any expertise that 
would qualify them to opine on that subject… Accordingly, ACC’s 
conclusion that there was a “low” potential for contamination from 
hazardous materials from the adjacent property stands unrefuted, and an 
EIR is not required to address the subject. 

 
(Bowman, at p. 583.) 
 
 Here, the comment suffers from two problems.  First, the question of air quality impacts is 
inherently technical in nature and the opinions of non-expert neighbors are not substantial evidence.  
The questions analyzed in the Initial Study – such as, would the project “violate any air quality 
standard,” or “expose sensitive receptors to substantial pollutant concentrations” – are technical in 
nature.  The Appendix C air quality memorandum, for instance, answered these questions through 
computer modeling prepared by expert consultants.  In this setting, opinions by non-expert members of 
the public are not substantial evidence. 
 

Second, the neighbors’ reported concerns1 involve a different project.  Generalized concerns 
stemming from neighbors’ observations of different projects are not substantial evidence relative to the 
specific project at issue.  In Lucas Valley Homeowners Assn. v. County of Marin (1991) 233 Cal.App.3d 
130, neighbors attacked a negative declaration a use permit granted to an orthodox Jewish congregation 
that applied to turn a house into a synagogue.  The neighbors offered testimony of “generalized concerns 
and fears about traffic and parking impacts, or relate anecdotes of parking problems generated by [the 
applicant] at a different site.”  According to the court, such evidence “does not rise to the level of a fair 
argument” of a significant adverse impact.  (Id., at p. 163.)  Similarly, the testimony of neighbors in this 
case regarding the applicant’s purported actions in regard to a separate project are not substantial 
evidence here. 
 

D.2.e.  Mitigation Measures are not Adequately Defined 
 

The RMNDs also improperly assume, without adequate project-specific 
analysis, that regulatory compliance will mitigate impacts. Regarding 
whether the Project would “violate any air quality standard or contribute 
substantially to an existing or projected air quality violation,” the RMNDs 
assert, “No . . . The applicant will be conditioned to obtain any required 
permits, and follow best management practices required by the 
GBUAPCD.” (RMND, § III(a).) This is inadequate under CEQA because 
a determination that regulatory compliance is adequate must be based on 
project-specific analysis. (Californians for Alternatives to Toxics v. Dept. 
of Food and Agriculture (2005) 136 Cal.App.4th 1.) Here, the RMNDs do 
not even identify what is required by the Great Basin Unified Air Pollution 
Control District (“GBUAPCD”), much less provide a project-specific 
analysis of how those requirements would be effective here. While the 
County may be inclined to point to an Air Quality Memorandum as 
supplying that missing analysis, this effort fails for two reasons. First, the 

 
1 The commenter does not identify exactly what the neighbors’ opinions are, or where those opinions are expressed. 
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analysis does not provide the missing information, explaining only, 
“Project contractors and operators would be required to comply with 
regional air quality rules promulgated by the GBUAPCD, and participate 
in reducing air pollution emissions, including those required under their 
new source review requirements.” (AQ Memorandum, p. 7.) Thus 
discussion fails to describe applicable requirements, much less how those 
requirements applied here would effectively mitigate impacts. Second, 
even if the Air Quality Memorandum did provide some additional 
information, CEQA caselaw explains that such information cannot be 
buried in an appendix. (Vineyard Area Citizens, supra, 40 Cal.4th at 442. 
[information “buried in an appendix is not a substitute for good faith 
reasoned analysis”].) 

 
Response: 

  
 The commenter takes issue with the County’s proposed condition to require the applicant to 
obtain any required permits from the Great Basin Unified Air Pollution Control District (GBUAPDC) 
and to follow any of GBUAPDC’s best management practices.  This condition is entirely appropriate 
and typical and does not reflect any error by the County. 
 
 “A condition requiring compliance with environmental regulations is a common and reasonable 
mitigation measure.”  (Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 308, citing 
Perley v. Board of Supervisors (1982) 137 Cal.App.3d 424, 430; see also Gentry v. City of Murrieta 
(1995) 36 Cal.App.3d 1359, 1396 [approval of habitat conservation plan]; Clover Valley Foundation v. 
City of Rocklin (2011) 197 Cal.App.4th 200, 236-237 [mitigation measure requiring applicant to secure 
wetlands permits from Army Corps and Cal. Department of Fish & Wildlife].)   
 

The commenter correctly notes that problems can arise when a lead agency employs such a 
condition to defer the environmental review to another agency.  (See Sundstrom, 202 Cal.App.3d at pp. 
308-309 [rather than studying issue of sewage sludge disposal, county attempted to defer analysis to the 
water board permit process]; Californians for Alternatives to Toxics v. Dept. of Food and Agric. (2005) 
136 Cal.App.4th 1 [Dept. Food & Agric. evaded duty to prepare a complete EIR for an pest-control 
proposal by deferring issue to a separate review by Dept. of Pesticide Regulation].)   
 

It is apparent from the record that the County conducted (and did not defer) the air quality 
analysis.  The Initial Study explained that these are small projects, involving low impact and short-term 
construction, in an “attainment” area with few residents and no nearby schools or hospitals.  The Initial 
Study appended a technical analysis of the air emissions, which were all well below accepted thresholds 
of significance.  (IS, Appendix C, p. 9.)  In short, there is no evidence that the County deferred any part 
of its analysis to the GBUAPDC.   
 

D.2.f.  Mitigation Measures are not Adequately Defined 
 

The RMNDs then attempts to cite to the REGPA programmatic EIR 
(“PEIR”) and its MMRP in an attempt to dismiss significance of these 
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impacts. (RMND, §III(a).) The plain language of the PEIR refutes this 
effort: 
 

The GBUAPCD considers short-term construction equipment exhaust 
emissions to be less than significant. However, since the air basin is 
within the Owens Valley PM10 Planning Area, fugitive dust emissions 
from construction must be mitigated. 

 
(PEIR, p. 4.3-10, emphasis added.) Here, however, there is no such 
mitigation. For example, the AQ-2 includes such measures as “sweep 
streets daily (with water sweepers),” “cover all trucks hauling soil, sand 
and other loose materials,” and “limit the speed of on-site vehicles to 15 
mph.” The RMNDs conspicuously fail to mention these additional 
mitigation measures, much less identify them as such in an enforceable 
MMRP for the Project. 

 
Response: 

 
The commenter incorrectly states that the Projects are in the Owens Valley PM-10 Planning 

Area.  As stated on page 3 of the Initial Study, and page 7 of the Appendix C memorandum, the Projects 
are in the Coso Junction PM-10 Planning Area which (unlike Owens Valley) is “in attainment” for PM-
10.  The comment also incorrectly assumes that, even if the Projects were located in the Owens Valley, 
dust controls in Mitigation Measure AQ-2 are mandatory.  As noted above, the PEIR gave County staff 
discretion to determine whether the PEIR’s mitigation measures should be applied to projects smaller 
than utility scale.  (PEIR, p. 4.3-17.)   
 

D.2.g.  Mitigation Measures are not Adequately Defined 
 

Finally, the RMNDs claim that PEIR mitigation measures AQ-1 through -
3 “applied to utility-scale projects of greater than 20 MW and did not 
apply to smaller, commercial-scale projects unless determined to be 
needed on a case-by-case basis by a qualified County planner.” This is 
inexcusably false. The plain language of AQ-1 though -3 as revised and 
approved does not include such limitations. (Exhibit 3, March 2015 
MMRP.) 
 
PEIR AQ-1 states, “AQ-2 and AQ-3, as defined below, will be 
incorporated into the site-specific technical report.” The RMNDs violate 
this mandate because the Air Quality report does not incorporate the 
specific requirements of AQ-2 and AQ-3. It merely states, “[T]he Project 
would comply with applicable goals and policies outlined in the REGPA 
that are meant to reduce air emissions during construction and 
operation.” PEIR mitigation measures AQ-1, -2 and -3 are not “goals and 
policies” of the REGPA; they are mitigation measures under CEQA. The 
Air Quality report does not even identify these mitigation measures, much 
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less “incorporate” them into its “site-specific technical report.” At best, 
the Air Quality Memo states: 
 

[F]ugitive dust due to ground disturbing activities and 
vehicles/equipment travelling on unpaved roadways were a1so 
quantified. Water trucks will be utilized as needed throughout the 
Project construction phase to control dust, and crushed limestone 
and/or non-toxic clay polymer compounds will be applied to exposed 
surfaces during construct ion and operations to further ensure fugitive 
dust is sufficiently controlled. Stabilized entrance and exits will be 
installed and maintained at driveways to reduce sediment trackout 
onto the adjacent public roadway. As stated above, the control of 
fugitive dust is critical to solar operations, as panels coated by dust do 
not function at full capacity. Therefore, dust controls will remain in 
place throughout the life of the Project, which will in turn ensure 
impacts remain less than significant. 

 
(Air Quality Memo, p. 12.0.) 
 
While this provides a general discussion of some mitigation measures that 
could be used to address dust emissions, this discussion fails to comply 
with CEQA. This discussion fails to correlate the identified measures to 
the requirements of the GBUAPCD or the PEIR. Are these measures the 
only ones that will be used to satisfy the requirements of the PEIR and 
GBUAPCD? If so, why does this discussion omit any reference to “sweep 
streets daily (with water sweepers),” “cover all trucks hauling soil, sand 
and other loose materials,” and “limit the speed of on-site vehicles to 15 
mph” as set forth in AQ-2. Further, this discussion in the Air Quality 
Memo does not explain how this discussion is enforceable against the 
project. This is precisely the function of mitigation measures and an 
MMRP. 

 
Response: 

 
 The commenter first asserts that the language of Mitigation Measures AQ-1 – AQ-3 does not 
provide County staff with the discretion to determine which, if any, of those mitigations are appropriate 
for projects smaller than utility scale.  The comment overlooks language in the PEIR that does exactly 
that.  Section 4.3.5 of the PEIR provides, in relevant part: 
 

Air quality mitigation measures have been developed for solar energy 
development projects producing more than 20 MW of electricity for off-
site use (utility scale) and would be implemented to mitigate adverse 
impacts to air quality. As previously mentioned, small scale solar energy 
projects are considered to result in no impacts under CEQA; however, all 
individual solar energy facility projects applications (including small 
scale, community scale, and distributed generation commercial scale) shall 
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be reviewed by the county and the need for implementation of the 
following mitigation measures shall be determined based on the 
professional judgment of a qualified county planner… 
 
If a proposed distribution generation commercial scale or community scale 
solar development project is determined by the county to have the 
potential to impact air quality, then the following mitigation measures 
shall be implemented as determined necessary by the qualified county 
planner… 
 

(PEIR, p. 4.3-17 [underlines and strikethroughs in original; bold emphasis added].) 
 
 Plainly, the PEIR gave County staff the flexibility to determine whether the PEIR mitigation 
measures should be applied to solar projects generating less than 20 MW.  Given that the output for the 
Projects is 4.2 MW, and the Projects will occupy far less land than a 20 MW solar array, the County is 
within its discretion to determine that some or all of the mitigation applicable to 20 MW+ projects are 
inappropriate here. 
 

We suspect that the comment reflects some confusion between the relationship between a 
MMRP and an EIR.  A MMRP is designed to: “ensure that the mitigation measures and project revisions 
identified in the negative declaration of are implemented.” (CEQA Guidelines, § 15097; see also CEQA, 
§ 21081.6(a)(1).)  Said differently, a MMRP only implements measures contained in an EIR or negative 
declaration.  If an MMRP does not do so faithfully, the EIR or negative declaration control.  Here, to the 
extent that the 2015 MMRP did not fully capture the PEIR’s mitigation, the language in the PEIR itself 
still controls. 
 

D.2.h.  Mitigation Measures are not Adequately Defined 
 

Finally, regulatory compliance is only permissible when it is reasonable 
to assume that they will actually be complied with. “[C]ompliance with 
regulations is a common and reasonable mitigation measure, and may be 
proper where it is reasonable to expect compliance.” (Oakland Heritage 
Alliance v. City of Oakland (2011) 195 Cal.App.4th 884, 906.) Here, the 
project applicant has repeatedly violated County and air district rules and 
permits with respect to this Project and earlier projects. These repeated 
violations have been documented by County staff and establish that it is 
not reasonable to simply assume that the project applicant will comply 
with such permit terms in the future. 

 
Response: 

 
 The commenter asserts, without supporting facts, that the applicant violated County and air 
district rules.  However, unsubstantiated narrative is not substantial evidence.  (See CEQA Guidelines, § 
15384.)  Further, CEQA requires a lead agency to accept existing “baseline” conditions when preparing 
a CEQA review, even if those conditions result from an alleged violation of law.  (See Communities for 
a Better Environmental v. South Coast Air Quality Management Dist. (2010) 48 Cal.4th 310, 321, fn. 7; 
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Eureka Citizens for Responsible Gov. v. City of Eureka (2007) 147 Cal.App.4th 357, 370-371 [baseline 
for school playground project was existing playground, even though past construction may have violated 
city code]; Fat v. Cnty. of Sacramento (2002) 97 Cal.App.4th 1270, 1278-1281 [existing airport activity 
part of baseline, even if it occurred previously without permit]; Riverwatch v. Cnty. of San Diego (1999) 
76 Cal.App.4th 1428, 1453 [improper to extend baseline into past to capture illegal mining activity]; see 
also Bottini v. City of San Diego (2018) 27 Cal.App.5th 281, 303 [noting caselaw].)  Thus, the comment 
has not identified any flaw in the County’s treatment of the Projects. 
 

D.2.i.  Mitigation Measures are not Adequately Defined 
 

In short, the RMNDs improperly rely on mitigation to avoid analysis of 
project impacts and fail to provide adequate information in order to 
determine whether mitigation is effective and enforceable. Without this 
necessary information, the RMND’s significance determinations are not 
supported by substantial evidence. 

 
Response: 

 
For the reasons stated above, the commenter has not shown that the County erred in any way.  

The impacts of these small solar Projects are uniformly less than significant.  The dust controls and other 
measures adopted here are in the nature of best management practices that are applied without regard to 
the scale or significance of impacts.  The applicant should not be penalized for committing to do more 
than is strictly required to mitigate non-existent impacts. 
 

D.3. RMNDs Inconsistently apply the PEIR’s Mitigation Measures  
 

Our prior comment letter explains that the original MNDs appeared to 
have ignored literally dozens of mitigation measures adopted pursuant to 
the PEIR. The RMNDs now appear to incorporate the PEIR’s mitigation 
measures but have done so inconsistently and in violation of CEQA. For 
example, sections IV(a) (Biological Resources) and XIII(a) (Noise) appear 
to incorporate mitigation measures set forth in the PEIR in order to 
address the Project’s potentially significant impacts in those resource 
areas. Setting aside the procedural deficiency of not circulating an MMRP 
including these mitigation measures, the RMNDs fail to explain why the 
same procedure was not followed in other resource areas [fn: Examples 
include air quality, agricultural impacts, transportation, water quality and 
visual resources] where the PEIR requires mitigation in order to support 
a less-than-significant determination. The leading CEQA treatise explains, 
“As activities within the program are approved, the agency must 
incorporate, if feasible, the mitigation measures and alternatives 
developed in the program EIR in its action approving the activity.” (1 
Kostka and Zischke, Practice Under the Cal. Environmental Quality Act 
(2nd ed. 2023) § 10.16, p. 10-20.) 
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Response: 
 

The commenter has not shown any inconsistency in application of the PEIR’s mitigation 
measures.  The comment fails to appreciate that the PEIR applied mainly to large solar projects (20 MW 
or greater generating capacity), and that the PEIR left it to County staff’s discretion to apply the PEIR’s 
mitigation measures to smaller-scale projects.  The biological resources and noise analysis are examples 
in which the County exercised its discretion in appropriate ways. 

 
With respect to biological resources, the PEIR provided County staff the discretion, for small-

scale projects, whether to require a biological resource evaluation or implement the biological resource 
mitigation measures in the PEIR.  (PEIR, p. 4.4-123.)  Here, County staff examined the sites and found 
no species or habitat that would be affected.  (IS, IV.a.)  The record also contains a biological resource 
evaluation prepared on the applicant’s behalf which corroborates staff’s observations but also noted that 
certain species (desert kit fox, protected birds) could unexpectedly visit, and listed mitigation measures 
to ensure the risks to these species are less than significant.  The Initial Study stated that these measures 
were “consistent with” the PEIR, but the Initial Study did not incorporate the PEIR’s mitigation 
measures, which County staff had the discretion not to do. 

 
With respect to noise, the PEIR gave County staff similar discretion to determine whether to 

impose the PEIR mitigation measures on projects less than utility-scale.  (PEIR, p. 4.12-19.)  However, 
the PEIR also noted that the General Plan Noise Element requires noise mitigation for construction that 
is within 500 feet of a residential receptor.  (PEIR, p. 4.12-9.)  Portions of the Projects are approximately 
400 feet from two residential structures.  (See IS, XIII.a.)  Thus, the County reasonably imposed PEIR 
Mitigation Measure NOI-2 to mitigate construction noise within that 500-foot area.  That decision gives 
effect to the General Plan and implements the PEIR mitigations to the extent needed, which the County 
has the discretion to do. 

 
The County also had discretion to impose, or not to impose, the PEIR’s mitigation for the other 

resource areas cited by the commenter (air quality, agricultural impacts, transportation, water quality and 
visual resources).  (See PEIR, pp. 4.3-17 [air quality], 4.2-14 [agriculture], 4.17-12 [transportation]; 4.9-
44-45 [water quality]; 4.1-25-26 [visual; resources].)  The County was not obligated to incorporated any 
of them given the small size of the Projects.  The commenter has not shown that the County’s proposed 
exercise of discretion is contrary to the record. 

  
E. The County Does Not Explain the Lack of Visual Simulations 
 

The RMNDs acknowledge that the Project is subject to the mitigation 
measures set forth in the PEIR. AES-1 requires “site-specific visual 
studies . . . to assess potential visual impacts.” “Visual simulations shall 
be prepared to conceptually depict-post development views from the 
identified key observation points.” No such studies were prepared. 
Instead, Appendix A consists solely of low-quality “representative 
photographs” of apparently existing conditions. 
 
The RMND states, “Here, the Project involves a small, commercial-scale 
facilities that, due to its size and location, have been determined by a 
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qualified planner to not have a potential to impact visual resources, 
including a scenic vista.” The RMNDs conspicuously fails to provide any 
substantial evidence supporting this conclusion. The RMNDs fail to set 
forth any analysis, much less written report, supporting this conclusion. 
The RMNDs fail to identify the County planner purportedly making this 
determination, the date of the determination, the criteria followed by the 
County planner or any specific facts supporting this determination. There 
is no evidence, much less substantial evidence, supporting the MND’s 
conclusory assertion that an unspecified “qualified County planner” 
determined that the Project would not have the potential to impact visual 
resources. 

 
Response: 
 
The comment errs in a number of ways. 
 
First, the commenter states, incorrectly, that “[t]he RMNDs acknowledge that the Project is 

subject to the mitigation measures set forth in the PEIR.”  The Initial Study stated only that the Projects 
were “consistent with” the PEIR which did not require site-specific visual studies for projects with less 
than 20 MW generating capacity.  This comment thus mischaracterizes the Initial Study. 

 
Second, the commenter asserts that no substantial evidence supports the conclusion that the 

Projects would not have a significant impact on a scenic vista.  Such evidence is clear from the record.  
The Initial Study states that the Projects are not located near a scenic vista (IS, I.a.), and the comment 
provides no contrary evidence.  Moreover, the Initial Study explains that the Projects are located on the 
valley floor, on a site without scenic resources, near junk and scrap yards, in an area removed from any 
scenic highways or recognized scenic resources.  (IS, pp. 3-4, I.a.)  These observations were buttressed 
by corroborative photographs.  (IS, Appendix A.)  Thus, the County had a factual basis for its 
determination and was clear in its rationale. 

 
Third, the commenter states that the record fails to identify the planner making the visual 

resources determination.  This also is not accurate.  The Initial Study was signed by Cynthia Draper, an 
Assistant Planner with the Inyo County Planning Department, on July 19, 2023.  The commenter must 
presume that this planner made the determinations in the initial study.  

 
Fourth and finally, the comment incorrectly assumes that there is substantial evidence in the 

record giving rise to the need for a visual study.  Such evidence does not exist, nor has the commenter 
offered any.  (CEQA Guidelines, § 15384 [substantial evidence not include “argument, speculation, [or] 
unsubstantiated opinion or narrative…”].)  Rather, the evidence shows that these are small projects, in a 
sparsely populated area and few residents, in an area without recognized scenic resources.  There is no 
error in the County’s analysis.  
 
/// 
 
/// 
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F. The RMNDs Fail to Include a Traffic Control Plan: 
 

PEIR mitigation measure TRA-1 provides: 
 

Site-specific traffic control plans shall be prepared for all proposed 
solar energy projects within the individual SEDAs and the OVSA to 
ensure safe and efficient traffic flow in the area of the solar energy 
project and within the project site during construction activities. The 
traffic control plan shall, at minimum, contain project-specific 
measures to be implemented during construction including measures 
that address: (1) noticing; (2) signage; (3) temporary road or lane 
closures; (4) oversized deliveries; (5) construction times; and (6) 
emergency vehicle access. 

 
The RMNDs do not include the required traffic control plan, nor even 
mention mitigation measure TRA-1. While the RMNDs state that the 
Project “will add no more than a few vehicles per day to Trona Wildrose 
Road during the construction phase,” there is no attempt to explain why 
these “few” construction vehicles do not require a traffic control plan to 
avoid conflicts with adjacent and nearby residents. 

 
Response: 
 
The commenter again overlooks language in the PEIR that makes the transportation mitigation 

measures (including TRA-1) applicable only to utility-scale solar projects, and which gives County staff 
discretion to determine whether the PEIR mitigation measures are appropriate for a smaller-scale project 
like this.  (PEIR, p. 4.17-12.)  Here, the Initial Study documented that the Projects would generate only a 
small amount of traffic on a lightly-used road:  
 

The connecting road, Trona Wildrose Road, is lightly traveled. The 
Project will add no more than a few vehicles per day to Trona Wildrose 
Road during the construction phase, and no regular vehicle traffic during 
operations. During operations, the solar facilities will be remotely 
monitored and visited only occasionally (weekly, on average) by a light 
vehicle for inspection or maintenance.  The Project will not result in a 
significant increase in traffic that is substantial in relation to the existing 
traffic load or capacity of the existing road system. The Project will not 
conflict with any existing transit, roadway, bicycle, or pedestrian facilities. 

 
(IS, XVII.a.)  The Appendix C air memorandum, similarly, conservatively assumed that approximately 
ten contractors would visit per day for 25 days during construction, and almost no traffic (one daily trip) 
would occur in operations.  (IS, Appendix C, p. 6.)  These are small traffic volumes on a lightly-traveled 
road.  The record does not suggest that a site-specific traffic control plan is necessary.  The County’s 
treatment of the Projects is supported by substantial evidence. 
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G. The MNDs Fail to Address Impacts Associated with Noxious Weeds: 
 

Mitigation measure AG-3 provides, “To prevent the introduction and 
spread of noxious weeds, a project-specific integrated weed management 
plan shall be developed.”  In violation of this mitigation measure, no 
weed-abatement plan appears to have been prepared, and the RMNDs 
make no reference to such a plan. 

 
Response:  
 
Again, the commenter overlooks language in the PEIR that makes the agricultural mitigation 

measures (including AG-3) applicable only to utility-scale solar projects, and which gives County staff 
discretion to determine if they are appropriate for smaller-scale projects.  (PEIR, p. 4.2-14.)  As stated in 
the initial study, agriculture and farming are not significant land uses in the area, the Projects would not 
result in the conversion of agricultural land.  (IS, pp. 3, II.)  Thus, the Projects are not expected to have 
any impacts to agriculture that warrant a weed management program, and the County was within its 
discretion to determine that such a mitigation measure was unnecessary. 

 
CONCLUSION 

 
On behalf of Mr. Barker, we appreciate the County’s work on the Projects, and the opportunity 

to respond to the comments.  If you have any questions, please do not hesitate to contact me at (916) 
501-2395 or shungerford@hthglaw.com. 

 
 

Very truly yours, 
HARRISON, TEMBLADOR, HUNGERFORD & GUERNSEY 

 
By 

Sean Hungerford 
 
 
 

cc:  Client 
   
 
 
 
 
 
 
    

mailto:shungerford@hthglaw.com
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October 10, 2023 
 
Via Electronic Mail 
 
Planning Department, County of Inyo 
168 North Edwards Street 
Post Office Drawer L 
Independence, CA 93526 
Inyoplanning@inyocounty.us 
 

Re: Response to Comments on Renewal Energy Permit Nos. 2022-01/2022-02 
 
Dear Ms. Draper,  
 
 This law firm represents Robbie Barker and Valley Wide Engineering & Construction, Inc. 
(collectively, the “applicant”) regarding applications for two renewable energy permits, Nos. 2022-01 
and 2022-02, (the “Projects”) set to be heard by the Inyo County Planning Commission on October 25, 
2023.  This letter responds to an August 24, 2023 comment letter submitted by the Soluri Meserve law 
firm on behalf of its client, John Mays. 
 

By way of overview, the comment letter fails to demonstrate any procedural or substantive 
defect in the County’s decision to prepare Mitigated Negative Declarations (MNDs).  These are small 
solar energy facilities, to be installed on a total of 20 acres in a sparsely populated area located north of 
the Trona community, within a Solar Energy Development Area (“SEDA”) designated by the Board of 
Supervisors in 2015.  The single-axis tracker panels will be placed on flat land without special scenic or 
habitat value, using accepted best management practices for dust control.  No significant adverse 
environmental impacts whatsoever are expected. 

 
Of particular note, the Projects have a combined generating output of only 4.2 megawatts 

(“MW”).  This makes these Projects far smaller than the “utility-scale” solar projects (i.e., more than 20 
MW) that were the main focus of the Renewable Energy General Plan Amendment (“REGPA”) adopted 
by the Board of Supervisors in 2015.  We raise this because the Board also certified a Programmatic EIR 
(“PEIR”) for the REGPA, and the PEIR contained several mitigation measures which the comment letter 
demands to be applied to these Projects.  As we explain below, however, most of the PEIR’s mitigation 
measures apply to utility-scale projects, not to small projects like this.  Thus, the County did not err by 
deciding that many of those mitigations were inappropriate for these Projects. 

 
Below, we have set forth each of the August 24, 2023 comments in italics, then provided the 

applicant’s response.  As our responses show, the County’s treatment of the Projects, and the County’s 
decision to adopt MNDs, is correct and well supported by the record. 

 
 

http://www.hthglaw.com/
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RESPONSES TO COMMENTS 
 
A. Failure to Include Mitigation Monitoring and Reporting Plan 
 

Although clearly identifying each document as an “Mitigated Negative 
Declaration,” and checking the box plainly stating, “A Mitigated Negative 
Declaration will be prepared,” and further repeatedly checking the Initial 
Study boxes finding Project impacts to be “Less Than Significant With 
Mitigation Incorporation,” the County fails to prepare Mitigation 
Monitoring and Reporting Program(s) (“MMRP”(s)). This violates CEQA 
(CEQA Guidelines, § 15097) and also the Inyo County Code. (County 
Code, Ch. 15.44.) To wit: 
 

15.44.005 General. 
The county shall establish monitoring or reporting procedures for 
mitigation measures adopted as a condition of project approval to 
mitigate or avoid significant effects on the environment. 
Monitoring of such mitigation measures may extend through 
project permitting, construction and operations, as necessary. 
(Ord. 957 § 1 (part), 1995.) 
 
15.44.010 Application. 
A mitigation monitoring program shall be prepared for any private 
or public, nonexempt, discretionary project approved by the county 
that is subject to either a negative declaration or an EIR and that 
includes mitigation measures. (Ord. 957 § 1 (part), 1995.) 
 
15.44.020 Timing. 
Draft mitigation monitoring plans shall be included in proposed 
mitigated negative declarations and draft EIRs. The draft 
monitoring plan shall be subject to public review and comment. 
The mitigation monitoring program shall be adopted at the time 
the negative declaration is adopted or the CEQA findings are 
made on the EIR. (Ord. 957 § 1 (part), 1995.) 
 
15.44.030 Contents. 
  The monitoring plan shall contain, at a minimum, the following: 
  A. A listing of every mitigation measure contained in the 
mitigated negative declaration or final EIR; 
  B. Identification of the phase (or date) when each mitigation 
measure shall be initially implemented (e.g., prior to tentative map 
application, final map application, issuance of grading permit, 
issuance of building permit, certificate of occupancy); 
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  C. For mitigation measures that require detailed monitoring, 
such as wetlands replacement or landscaping, the frequency and 
duration of required monitoring and the performance criteria for 
determining the success of the mitigation measure, if appropriate, 
shall be identified; 
  D. Identification of the person or entity responsible for 
monitoring and verification; 
  E. The method of reporting monitoring results to the county. 
(Ord. 957 § 1 (part), 1995.) 
 
15.44.040 Enforcement. 
Mitigation measure implementation shall be made a condition of 
project approval and shall be enforced under the county’s police 
powers. Violation of a mitigation requirement, where a mitigation 
measure is to be implemented during construction, may result in 
the issuance of a stop-work order by the appropriate county 
permit-issuing authority until the matter is resolved by the 
planning commission. (Ord. 957 § 1 (part), 1995.) 

 
Setting aside the RMND’s practice of not identifying mitigation measures 
required to reduce Project impacts, the RMND’s expressly identify 
mitigation measures in Sections IV(a), XIII(a) and XXI(a). Thus, the 
RMND’s require a draft MMRP that is circulated for public comment. The 
RMND’s are therefore procedurally invalid. A new RMND or EIR must be 
recirculated for public review along with the required MMRP. 

 
Response: 
 
The commenter contends that it was error for the County not to circulate a Mitigation, 

Monitoring and Reporting Plan (MMRP) along with the MND.  The commenter appears, however, to 
have misread the applicable requirements.  The County’s ordinances permit a MMRP to be adopted by 
the County at the time of project approval and adoption of a MND, which has not yet occurred.  Section 
15.44.020 requires that a draft MMRP “be subject to public review and comment,” but does not require 
that it be circulated (or recirculated) with a MND.  Similarly, nothing in the CEQA Guidelines requires 
that a MMRP be circulated with an MND.  (See CEQA Guidelines, §§ 15073 [public review of MNDs], 
15073.5 [recirculation of MNDs], 15097 [rules for MMRPs].)  To the contrary, section 15097 indicates 
that a MMRP is formulated after the public review process, not before.  Here, therefore, the County may 
comply with its ordinances and CEQA by ensuring that the MMRP is made available for public review 
before it adopts a MND. 

 
B. Project Piecemealing  

 
CEQA’s conception of the term “project” is broad to maximize protection 
of the environment. (Friends of the Sierra Railroad v. Tuolumne Park & 
Recreation Dist. (2007) 147 Cal.App.4th 643, 653; San Joaquin 
Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 
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Cal.App.4th 713, 730. “This big picture approach to the definition of a 
project (i.e., including “the whole of an action”) prevents a proponent or 
a public agency from avoiding CEQA requirements by dividing a project 
into smaller components which, when considered separately, may not have 
a significant environmental effect.” (Nelson v. County of Kern (2010) 190 
Cal.App.4th 252, 270-271.) 
 
The County is dividing a project into smaller components. The Project 
consists of two REPs for photovoltaic solar power generation on adjacent 
parcels owned by the same person, Robbie Barker. The RMNDs explain, 
“This Initial Study studies the impacts of both applications as one Project 
because both facilities have a common applicant, are in proximity to each 
other, and would have similar impacts.” (RMND, p. 3.) 
 
Notwithstanding this, the County has prepared two separate RMNDs for 
the Project. These RMNDs include: 

 
• “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE 
DECLARATION / ENVIRONMENTAL CHECKLIST FORM / 
Renewable Energy Permit 2022-01/Barker- Trona 7” (See Exhibit 1.) 
 
• “RECIRCULATED INITIAL STUDY with MITIGATED NEGATIVE 
DECLARATION / ENVIRONMENTAL CHECKLIST FORM / 
Renewable Energy Permit 2022-02/Barker- Trona 4” (See Exhibit 2.) 

 
Dividing a single project into two CEQA documents violates CEQA. The 
relevant test is whether the activities have “substantial independent 
utility.” (Del Mar Terrace Conservancy, Inc. v. City Council (1992) 10 
Cal.App.4th 712, 736.) It is difficult to see how exactly the same 
commercial activities on adjacent properties by the same operator have 
independent utility from each other. The County violates CEQA by 
preparing two separate RMNDs for what it concedes is a single project 
under CEQA. A reviewing court would exercise its independent judgment 
on this issue with no deference to the agency. (Communities for a Better 
Environment v. City of Richmond (2010) 184 Cal.App.4th 70, 98 
[“question of which acts constitute the ‘whole of an action’ for purposes 
of CEQA is one of law, which we review de novo based on the undisputed 
facts in the record”].) 
 
We previously commented on this issue, and the RMNDs provided make 
the case for piecemealed review even stronger. Both RMND’s technical 
reports analyze the two REPs as a single project. The air quality report 
explains, “Valley Wide Engineering & Construction Services (the 
“Applicant”) is proposing to develop the PV solar facilities on two 
separate parcels of land, specifically a 15-acre property referred to as the 
Trona 4 site, and a 5-acre property referred to as the Trona 7 site 
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(collectively referred to herein as the ‘Project’).” Similarly, the biological 
resources report states, “Biological Resource Evaluation – Trona 4 and 7 
Solar Project.” The RMNDs themselves explain, “This Initial Study 
studies the impacts of both applications as one Project because both 
facilities have a common applicant, are in proximity to each other, and 
would have similar impacts.” (RMND, p. 3.) 
 
It appears that the County now recognizes the two REPs constitute a 
single CEQA project. If so, the County must prepare a single CEQA 
document for that single project. The County’s continued reliance on two 
separate CEQA documents for a single CEQA project violates CEQA. 
 

Response: 
 
The commenter asserts that the County analyzed the Projects in a “piecemeal” manner that is 

generally prohibited by CEQA.  Precisely the opposite took place.   
 
Piecemealing occurs if a lead agency “split[s] one large project into smaller ones, resulting in 

piecemeal environmental review that obscures the project’s full environmental consequences.”  (Make 
UC a Good Neighbor v. Regents of Univ. of California (2023) 88 Cal.App.5th 656, 683, citing Banning 
Ranch Conservancy v. City of Newport Beach (2012) 211 Cal.App.4th 1209, 1222; see also CEQA 
Guidelines § 15378 [“project” means “the whole of the action…”].) 

 
No piecemealing occurred here.  Mr. Barker filed two separate solar applications with the 

County, one for each of the connections that Mr. Barker needs to make to the utility grid.  Rather than 
analyze the applications separately, the County analyzed both as a single project in the Initial Study and 
throughout all of the supporting documents (photographs, biological evaluation, air emissions analysis).  
Thus, there was no piecemealing at all, because the County analyzed both applications together as a 
single project. 

 
The commenter’s confusion appears to stem from the fact that the County has prepared two 

separate MNDs.  The commenter has not shown that this was error.  The County organized its MNDs in 
this way for the obvious reason that the applicant submitted two separate applications for approval.  The 
County thus prepared two separate approvals to fulfill the County’s procedural need to render a decision 
on each application.  The commenter offers no legal authority prohibiting a lead agency from preparing 
multiple approvals, each supported by a separate MND, for multiple applications supported by a single, 
combined environmental review.  

 
Finally, the commenter appears to believe that the County’s treatment of the applications 

requires consideration of the issue of “independent utility.”  (See Communities for a Better Environment 
v. City of Richmond (2010) 184 Cal.App.4th 70, 108; Planning & Conserv. League v. Castaic Lake Wat. 
Agency (2009) 180 Cal.App.4th 210, 235.)  The question of “independent utility” arises if a lead agency 
performs separate environmental reviews for related projects.  Here, in contrast, the County analyzed the 
applications together, as a single project, in a single environmental review.  Thus, the independent utility 
doctrine has no application here. 
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C.  Failure to Adequately Analyze Cumulative Impacts 
 

A lead agency must assess “whether a cumulative effect” of the project 
will result in a significant environmental impact, and thus require an 
environmental impact report (“EIR”). (CEQA Guidelines, § 15064, subd. 
(h)(1).) CEQA requires analysis of “[t]he cumulative impact from several 
projects” which “can result from individually minor but collectively 
significant projects taking place over a period of time.” (CEQA 
Guidelines, §§ 15355, 15130.) “Proper cumulative impact analysis is vital 
‘because the full environmental impact of a proposed project cannot be 
gauged in a vacuum. One of the most important environmental lessons 
that has been learned is that environmental damage often occurs 
incrementally from a variety of small sources. These sources appear 
insignificant when considered individually, but assume threatening 
dimensions when considered collectively with other sources with which 
they interact.’ [Citations.]” (Bakersfield Citizens for Local Control v. City 
of Bakersfield (2004) 124 Cal.App.4th 1184, 1214.) 
 
Despite this mandate, the two RMNDs’ cumulative impacts analyses 
continue to be impermissibly cursory. Each RMND’s cumulative impact 
analysis provide in full: 
 

No. The proposed Project does not have impacts that are individually 
limited, but cumulatively considerable. The only existing and 
potentially future projects of note in the vicinity are PV solar projects 
within the Trona SEDA, but the overall number and size of these 
projects are likely to be less than analyzed in the PEIR. The Project 
is the second PV solar project in the SEDA as stated in the Project 
Description. Future solar projects in the Trona SEDA beyond those 
existing, proposed or planned, appear to be unlikely without 
significant improvements to offsite SCE transmission infrastructure. 

 
(RMND, § XXI(b), emphasis added.) 
 
This is impermissibly cursory and inadequate. The first step in a 
cumulative impact analysis is identifying cumulative projects. (CEQA 
Guidelines, § 15130, subd. (b)(1).) Here, the RMNDs appear to limit the 
scope of cumulative projects to those “within the Trona SEDA.” The 
RMNDs fail to explain this limitation, which violates CEQA. (CEQA 
Guidelines, § 15130, subd. (b)(3) [“Lead agencies should define the 
geographic scope of the area affected by the cumulative effect and provide 
a reasonable explanation for the geographic limitation used”].) The EIR 
for the Inyo County Renewable General Plan Amendment (“REGPA”) 
provided a reasonably expansive list of cumulative projects. (REGPA EIR, 
Table 5-1.) The County could have relied on that list of projects so long as 
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it complied with CEQA’s requirements for tiering/incorporation by 
refence as well as updating a cumulative project list, but the County did 
not follow that procedure. (CEQA Guidelines, § 15130, subd. (b)(1); § 
15150, subd. (c); § 15152.)  
 
Similarly, the RMNDs appear to limit the scope of cumulative projects by 
stating that PV solar projects are the only projects “of note.” The RMNDs 
fails to explain what is meant by limiting cumulative projects to only those 
“of note.” CEQA includes no such limitation, and instead requires a 
CEQA document to set forth “[a] list of past, present, and probably future 
projects producing related or cumulative impacts.” (CEQA Guidelines, § 
15130, subd. (b)(1)(A).) For example, the Project will unquestionably 
result in dust generation. Projects other than PV solar projects may also 
generate dust and therefore must be identified as cumulative projects. 

 
Response: 
 
The comment letter fails to recognize the difference between the “cumulative” analysis that 

CEQA requires for an EIR versus that required for an initial study supporting a negative declaration.  As 
one court observed: 
 

Substantial confusion exists about the scope of analysis of cumulative 
impacts required in an initial study.  Many practitioners treat the question 
of whether impacts are “cumulatively considerable” under 14 Cal Code 
Regs § 15065(c) as equivalent to “significant cumulative effects” under 14 
Cal Code Regs § 15130 and 15355, which govern the cumulative impacts 
analysis in an EIR…  There appears to be a difference between the 
“cumulative impacts” analysis required in an EIR and the question of 
whether a project’s impacts are “cumulatively considerable” for purposes 
of determining whether an EIR must be prepared at all. 

 
(San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1996) 42 Cal.App.4th 608, 623 
[citations and some internal quotations omitted].)  
 

The comment letter exhibits this confusion.  The letter relies on CEQA Guidelines sections 
15130 and 15355, which govern the cumulative impacts analysis in an EIR.  Similarly, its reliance upon 
Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184 is misplaced 
because the case involved an EIR, not an initial study.  For the same reason, the commenter mistakenly 
relies on the discussion of cumulative impacts in the PEIR as a template for the Initial Study. 

 
The correct method for assessing – in an initial study – whether impacts are cumulatively 

considerable is described in Section 15065(a)(3) of the CEQA Guidelines, as interpreted and applied by 
San Joaquin Raptor/Wildlife Rescue Center and related cases.  The question is whether the “incremental 
effects” of a project are “considerable” when evaluated against the backdrop of environmental effects of 
other projects.  (San Joaquin Raptor, 42 Cal.App.4th at pp. 623-624.)  Where the initial study concludes 
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that these effects are absent, a challenger must point to some substantial evidence that a cumulatively 
considerable incremental effect exists.  

 
Here, the comment letter attacks the Initial Study’s conclusions with respect to potential dust 

generation.  The letter does not, however, provide evidence of any existing cumulative impact involving 
dust, or that an incremental effect of the Projects on that impact is considerable.  Without such evidence, 
the challenge fails.  (See San Joaquin Raptor, 42 Cal.App.4th at pp. 624-625 [rejecting unsubstantiated 
claim of cumulatively considerable effects]; Leonoff v. Monterey County Bd. of Supervisors (1990) 222 
Cal.App.3d 1337, 1358 [no evidence that projects would have cumulative effects or that any such effects 
would be considerable]; see also Kostka & Zischke, Practice Under The California Environmental 
Quality Act (C.E.B. 2023) § 6.34, p. 6-33.) 

 
The comment letter also fails to acknowledge that the Initial Study and its attachments 

affirmatively provide evidence that no cumulatively considerable dust effect will occur.  As explained in 
the Initial Study, the Trona area is in “attainment” for PM-10 and only one other small project is planned 
for the area.  The Appendix C air quality memorandum stated that particular matter (PM-10 and PM-2.5) 
will be orders of magnitude below significance thresholds, and in addition, the projects would be subject 
to dust control mitigation measures.  (See IS, pp. 2-3, Sec. III, Exhibit C, p. 9.)  In sum, the Initial Study 
is supported by substantial evidence showing that the Projects will have no considerable incremental 
dust effects requiring study in an EIR. 

 
D.  RMNDs Failed to Adequately Analyze And Mitigate Project Impacts 

 
The RMNDs failed to include relevant information and fully disclose 
Project impacts as required by CEQA. In particular, several potentially 
significant impacts are associated with the Project, necessitating 
preparation and circulation of an EIR prior to any further proceedings by 
the County regarding the Project. Under CEQA, an EIR is required 
whenever substantial evidence supports a “fair argument” that a 
proposed project may have a significant effect on the environment, even 
when other evidence supports a contrary conclusion. (See, e.g., No Oil, 
Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 74 (No Oil I).) This “fair 
argument” standard creates a “low threshold” for requiring the 
preparation of an EIR. (Citizens Action to Serve All Students v. Thornley 
(1990) 222 Cal.App.3d 748, 754.) Thus, a project need not have an 
“important or momentous effect of semi-permanent duration” to require 
an EIR. (No Oil I, supra, 13 Cal.3d at 87.) Rather, an agency must 
prepare an EIR “whenever it perceives some substantial evidence that a 
project may have a significant effect environmentally.” (Id. At p. 85.) An 
EIR is required even if a different conclusion may also be supported by 
evidence. 
 
In order to lawfully carry out a project based on an MND, a CEQA lead 
agency must approve mitigation measures sufficient to reduce potentially 
significant impacts “to a point where clearly no significant effects would 
occur.” (CEQA Guidelines, § 15070, subd. (b)(1) (emphasis added).) This 
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is assured by incorporation into an MMRP. (Pub. Resources Code, § 
21081.6, subd (a)(1).) “The purpose of these requirements is to ensure 
that feasible mitigation measures will actually be implemented as a 
condition of development, and not merely adopted and then neglected or 
disregarded.” (Federation of Hillside & Canyon v. City of Los Angeles 
(2000) 83 Cal.App.4th 1252, 1261 (Federation).) An MND is appropriate 
only when all potentially significant impacts of a project are mitigated to 
less than significant levels. (CEQA Guidelines, § 15070, subd. (d); Pub. 
Resources Code, § 21064.5.) An MND is not appropriate when the success 
of mitigation is uncertain, as that creates a fair argument that an impact 
will not be mitigated to less-than-significant levels. (See San Bernardino 
Valley Audubon Society v. Metropolitan Water District (1999) 71 
Cal.App.4th 382, 392.) 
 
Furthermore, an agency will not be allowed to hide behind its own failure 
to gather relevant data. Specifically, “deficiencies in the record [such as a 
deficient initial study] may actually enlarge the scope of fair argument by 
lending a logical plausibility to a wider range of inferences.” (Sundstrom 
v. County of Mendocino (1988) 202 Cal.App.3d 296, 311 (Sundstrom).) 
For example, in Sundstrom the court held that the absence of information 
explaining why no alternative sludge disposal site is available “permits 
the reasonable inference that sludge disposal presents a material 
environmental impact.” (Ibid.) Potentially significant impacts overlooked 
by the MND include, but are not limited to, impacts associated with 
aesthetics, air quality (including impacts to human health), biological 
resources, cultural resources, and noise. Moreover, the “mitigation 
measures” included are not legally adequate and do not sufficiently 
address the potential impacts. Therefore, an EIR is necessary in order to 
adequately analyze, disclose and mitigate the Project’s potentially 
significant environmental impacts. 
 

Response: 
 
This commenter recites various legal principles to conclude that an EIR is necessary, but does 

not offer facts to explain why.  In this regard, “substantial evidence” is “facts, reasonable assumptions 
predicated upon facts, expert opinion supported by facts...”  (CEQA Guidelines, § 15384.)  It does not 
include “argument, speculation, [or] unsubstantiated opinion or narrative…”  (Id.)  As the comment is 
nothing more than argument and unsubstantiated opinion, it fails to show any error in the County’s 
treatment of the Projects. 

 
D.1.  RMNDs Impermissibly Conflate Analysis of Impacts and Mitigation 
  

For every resource area, the RMNDs violate CEQA by failing to analyze 
whether the Project may significantly impact the environment and then 
perform a separate analysis of whether feasible mitigation exists to 
ameliorate the impact. (Lotus v. Department of Transportation (2014) 223 
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Cal.App.4th 645, 658 (Lotus) [“The failure of the EIR to separately 
identify and analyze the significance of the impacts to the root zones of old 
growth redwood trees before proposing mitigation measures . . . precludes 
both identification of potential environmental consequences arising from 
the project and also thoughtful analysis of the sufficiency of measures to 
mitigate those consequences”]; San Joaquin Raptor Rescue Center v. 
County of Merced (2007) 149 Cal.App.4th 645, 663 [“A mitigation 
measure cannot be used as a device to avoid disclosing project 
impacts”].) Substituting mitigation for an impact analysis violates CEQA. 
 
For example, with respect to whether the Project would “conflict with or 
obstruct implementation of the applicable air quality plan,” the RMNDs 
assert, “No . . . The predominant air quality concern is windblown dust. 
The applicant will control dust during construction by standard 
techniques that include use of a water truck to wet down disturbed areas, 
the use of limestone to stabilize the ground surface, and application of 
dust suppressants including EarthGlue, which will ensure there are no 
significant impacts.” (RMND, § III(a).) CEQA requires the RMNDs to 
disclose the significance of the impact without regard for mitigation, 
separately identify all feasible mitigation measures and assess their 
effectiveness at reducing the impact. (Lotus, supra, 223 Cal.App.4th at 
655-656 [“Caltrans compounds this omission by incorporating the 
proposed mitigation measures into its description of the project and then 
concluding that any potential impacts from the project will be less than 
significant. . . . By compressing the analysis of impacts and mitigation 
measures into a single issue, the EIR disregards the requirements of 
CEQA”].) The RMNDs follow this structure for all resource areas 
including with particularity aesthetic impacts, air quality, biological 
resources, cultural resources, hazards/hazardous materials, 
hydrology/water quality, noise, and transportation. 

 
Response: 
 
The commenter errs in two basic ways. 
 
First, the commenter attempts to apply EIR-level standards to an initial study.  The commenter 

cites Lotus v. Department of Transp. (2014) 223 Cal.App.4th 645, where an EIR failed to consider the 
impact of placing a roadway in proximity to the roots of old growth trees.  The commenter also cites San 
Joaquin Raptor Rescue Center v. Cnty. of Merced (2007) 149 Cal.App.4th 645, 663-664, where the EIR 
failed to adequately disclose certain groundwater impacts.  Both courts applied the CEQA requirement 
that EIRs have a “detailed statement” of a project’s significant effects.  (CEQA, § 21100, subd. (b); 
CEQA Guidelines, § 15126(a).)   

 
An initial study, in contrast, is subject to different standards.  “[A]n initial study is neither 

intended nor required to include the level of detail included in an EIR.”  (CEQA Guidelines, § 
15063(a)(3); Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170, 1192-
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1194 [an initial study should be “brief” and is not subject to EIR standards]; see also Kostka & Zischke, 
supra, § 6.18, p. 6-19 (“[a]n initial study need not be a mini EIR…”].) The commenter applies the wrong 
standards. 
 

Second, and more importantly, the commenter fails to show that the Initial Study neglected to 
analyze any significant adverse effect.  The only specific complaint raised by the letter is that the Initial 
Study did not analyze if the Projects would “[c]onflict with or obstruct implementation of the applicable 
air quality plan…  (IS, § III.a.)  The commenter’s analysis, however, omitted critical language when it 
quoted the Initial Study.  This language omitted by is in bold below: 
 

No. There is no applicable air quality plan for the area in which the 
project is proposed. The Project is in an area considered to be in 
attainment for PM-10 in reference to National Ambient Air Quality 
Standards. The predominant air quality concern is windblown dust. The 
applicant will control dust during construction by standard techniques that 
include use of a water truck to wet down disturbed areas, the use of 
limestone to stabilize the ground surface, and application of dust 
suppressants including EarthGlue, which will ensure there are no 
significant impacts.  (See Appendix C, Air Quality and Greenhouse 
Gas Memorandum.) The applicant will be conditioned to obtain any 
required permits, and follow best management practices, required by 
the GBUAPCD. 

 
(IS, III.a.) 
 

In short, the commenter omitted that part of the passage which explained that the Projects will 
not obstruct the implementation of any applicable air quality plan because there is no applicable plan for 
the area.  By only partially quoting the Initial Study, the comment obscured the impact analysis set forth 
within the Initial Study.  In any event, the commenter does not challenge the conclusion that the Projects 
will not conflict with any applicable air quality plan.  In sum, the comment does not demonstrate any 
error by the County. 

 
D.2.a.  Mitigation Measures are not Adequately Defined 
 

CEQA imposes substantive requirements regarding the formulation of 
mitigation measures. (CEQA Guidelines, § 15126.4.) First, the mitigation 
measure must be demonstrably effective. (See Sierra Club v. County of 
San Diego (2014) 231 Cal.App.4th 1152, 1168 [no evidence that 
recommendations for reducing greenhouse gas emissions would be 
enforceable or effective]; Gray v. County of Madera (2008) 167 
Cal.App.4th 1099, 1116 [impacts to adjoining groundwater users not 
avoided].) To be effective, mitigation measures must not be remote and 
speculative. (Federation, supra, 83 Cal.App.4th at 1260.) A court may find 
mitigation measures legally inadequate if they are so undefined that it is 
impossible to gauge their effectiveness. (Preserve Wild Santee v. City of 
Santee (2012) 210 Cal.App.4th 260, 281.) An agency may not defer the 
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formulation of mitigation measures to a future time, but mitigation 
measures may specify performance standards that would mitigate the 
project’s significant effects and may be accomplished in more than one 
specified way. Sacramento Old City Association v. City Council of 
Sacramento (1991) 229 Cal.App.3d 1011; CEQA Guidelines, § 
15126.4(a)(1).) Examples of all of these deficiencies abound in the 
RMNDs. Just a few representative examples are provided. 

 
Response: 

  
This comment cites various legal authorities, without offering any facts or analysis, to support 

the conclusory statement that the MNDs are defective.  As such, the commenter does not provide any 
substantial evidence showing error.  (CEQA Guidelines, § 15384.)  Also, every case and regulation cited 
in this comment involves mitigation requirements for an EIR, not an initial study or mitigated negative 
declaration.  As such, the comment is of questionable value.   
 

D.2.b.  Mitigation Measures are not Adequately Defined 
 

The RMNDs claim that construction air quality will be less than 
significant because “[t]he applicant will control dust during construction 
by standard techniques that include use of a water truck to wet down 
disturbed areas, the use of limestone to stabilize the ground surface, and 
application of dust suppressants including EarthGlue, which will ensure 
there are no significant impacts.” (RMND, § III(a).).” The RMNDs fail to 
adequately define these “standard techniques.” Are the “standard 
techniques” limited to the three identified techniques? If so, why are the 
RMNDs excluding other techniques disclosed in mitigation measure AQ-2 
of the REGPA EIR? Further, the RMNDs fail to adequately describe the 
mere three techniques mentioned that would allow an assessment of their 
effectiveness. For example, how frequently will water trucks be used? Is 
there a standard for when water trucks will be required during 
construction? How is limestone used effectively to reduce dust? How are 
dust suppressants used? Are there other possible dust suppressants other 
than EarthGlue? If so, are any of these other dust suppressants more 
effective than EarthGlue? What are the tests or triggers for application of 
limestone or dust suppressants? 

 
Response: 

 
The comment is correct that the “standard techniques” that would be used for dust control 

include: (1) wetting down areas, (2) applying limestone to stabilize the ground surface and (3) applying 
dust suppressants such as EarthGlue.  These three control measures are identified in the Initial Study in 
section III.a, and in the air quality memorandum in Appendix C, at pages 7-8.  

 
The comment also questions why the MNDs have not incorporated all of the dust control 

techniques listed in Mitigation Measure AQ-2 of the PEIR.  The answer is in the PEIR itself.  The PEIR 
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states that AQ-2 was developed for “utility scale” solar projects (i.e., over 20 MW generating capacity).  
(PEIR, p. 4.3-17.)  For smaller-scale projects like these, which total 4.2 MW of generating capacity, “the 
need for implementation of [MM AQ-2] shall be determined based on the professional judgment of a 
qualified County planner…”  (PEIR, p. 4.3-17.)  Thus, the County had the discretion to determine that 
“utility-scale” mitigation is unnecessary here due to the small scale of the Projects. 

 
The commenter also questions whether the dust controls are sufficiently detailed and seeks 

additional data regarding their efficacy and alternatives.  This depth of analysis is not necessary due to 
the scale of the impact.  According to Appendix C, page 9, the daily emissions of fugitive dust from the 
Projects will be between 0.007 and 0.00001 percent of the thresholds of significance for PM-10 and PM-
2.5 emissions.  This is orders of magnitude below the threshold.  Considering the miniscule impact, it is 
unnecessary to conduct a comparative analysis of dust control techniques to determine that MNDs are 
proper. 

 
Finally, it should be noted that dust control measures are not, in practice, as specific as the 

commenter appears to desire.  For example, MM AQ-2 from the PEIR is “[w]ater and/or coarse rock all 
active construction areas as necessary and as indicated by soil and air conditions.”  (PEIR, p. 4.3-18.)  In 
addition, the PEIR refers to REAT Best Management Practices (2010), which includes the following 
provision for dust control:  
 

Use dust suppressant applications or other suppressant techniques to 
control dust emissions from onsite unpaved roads and unpaved parking 
areas, as well as to mitigate fugitive dust emissions from wind erosion on 
areas disturbed by construction activities. When considering the use of 
water or chemical dust suppressants take into account water supply and 
chemical dust suppressant issues. 

 
(REAT, p. 29.)  Such measures leave the details of implementation to the discretion of the approving 
agency.  The dust control measures followed by the applicant here allow the same flexibility. 
 

D.2.c.  Mitigation Measures are not Adequately Defined 
 

Addressing some or all of these questions is necessary for the RMNDs to 
adequately inform the public and decision-makers that mitigation is 
effective to reduce the impact to less than significant on sensitive 
receptors such as the adjacent residential properties. An MND cannot rely 
on a mitigation measure that does not actually avoid or substantially 
reduce a significant impact as a basis for finding the impact is reduced to 
less-than-significant. (King & Gardiner Farms, supra, 45 Cal.App.5th at 
875.) When mitigation effectiveness is not apparent, the MND must 
include facts and analysis supporting the claim that the measure “will 
have a quantifiable ‘substantial’ impact on reducing the adverse effects.” 
(Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 511.) The RMNDs 
have failed to provide evidence that its vague mitigation will be effective.  
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Response: 
 
As an initial matter, the cases cited in the comment (King & Gardiner Farms and Sierra Club) 

analyzed EIRs rather than initial studies or negative declarations, and therefore are of questionable value 
here. 
 
 In any event, the comment incorrectly assumes that the dust controls listed in the Initial Study 
are required to reduce dust impacts to a less-than-significant level. The record does not support such an 
assumption.  As documented in the Appendix C memo, page 9, the daily emissions of fugitive dust from 
the Projects will be between 0.007 and 0.00001 percent of the typical thresholds of significance for PM-
10 and PM-2.5 particulate emissions.  This is before the application of dust controls.  As such, the Initial 
Study did not need to rely upon these controls to find that fugitive dust impacts are less-than-significant.  
Such dust controls would only further reduce an already small and insignificant effect.   
 

D.2.d.  Mitigation Measures are not Adequately Defined 
 

Further, the RMNDs also failed to address substantial evidence from 
neighbors establishing that these same or similar measures have been 
ineffective to mitigate dust resulting from the applicant’s REP 2018-01 
that was issued in 2018. 

 
Response: 

 
Statements by non-expert members of the public may, in limited circumstances, constitute 

substantial evidence that merits consideration by a CEQA lead agency.  Generally, these are limited to 
personal observations on non-technical subjects.  (See Pocket Protectors v. City of Sacramento (2004) 
124 Cal.App.4th 903, 928.)  Neighbors’ observations of noise and traffic conditions, in particular, are 
often accepted by courts as substantial evidence because no special expertise is needed to render those 
observations.  (See, e.g., Keep Our Mountains Quiet v. County of Santa Clara (2015) 236 Cal.App.4th 
714, 730 [noise]; Protect Niles v. City of Fremont (2018) 25 Cal.App.5th 1129, 1152 [traffic 
congestion].)  
 

In contrast, when the subject matter requires technical expertise, neighbors’ opinions or 
observations do not qualify as substantial evidence.  For example, in Jensen v. City of Santa Rosa (2018) 
23 Cal.App.5th 877, non-expert residents performed their own noise calculations and tried to submit 
them as substantial evidence of a noise impact.  The court held: “[a]lthough they present their numbers 
as scientific fact, we find appellants’ calculations are essentially opinions rendered by nonexperts, which 
do not amount to substantial evidence.”  (Id., at p. 894.)  Similarly, in Bowman v. City of Berkeley 
(2004) 122 Cal.App.4th 572, neighbors challenged the decision to adopt a mitigated negative 
declaration, arguing that data showing groundwater contamination raised a fair argument of a hazardous 
material impact that required study in an EIR.  The court held:  
 

Statements of area residents who are not environmental experts may 
qualify as substantial evidence if they are based on relevant personal 
observations or involve “nontechnical” issues…  However, a complex 
scientific issue such as the migration of chemicals through land calls for 
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expert evaluation, and the Neighbors do not profess any expertise that 
would qualify them to opine on that subject… Accordingly, ACC’s 
conclusion that there was a “low” potential for contamination from 
hazardous materials from the adjacent property stands unrefuted, and an 
EIR is not required to address the subject. 

 
(Bowman, at p. 583.) 
 
 Here, the comment suffers from two problems.  First, the question of air quality impacts is 
inherently technical in nature and the opinions of non-expert neighbors are not substantial evidence.  
The questions analyzed in the Initial Study – such as, would the project “violate any air quality 
standard,” or “expose sensitive receptors to substantial pollutant concentrations” – are technical in 
nature.  The Appendix C air quality memorandum, for instance, answered these questions through 
computer modeling prepared by expert consultants.  In this setting, opinions by non-expert members of 
the public are not substantial evidence. 
 

Second, the neighbors’ reported concerns1 involve a different project.  Generalized concerns 
stemming from neighbors’ observations of different projects are not substantial evidence relative to the 
specific project at issue.  In Lucas Valley Homeowners Assn. v. County of Marin (1991) 233 Cal.App.3d 
130, neighbors attacked a negative declaration a use permit granted to an orthodox Jewish congregation 
that applied to turn a house into a synagogue.  The neighbors offered testimony of “generalized concerns 
and fears about traffic and parking impacts, or relate anecdotes of parking problems generated by [the 
applicant] at a different site.”  According to the court, such evidence “does not rise to the level of a fair 
argument” of a significant adverse impact.  (Id., at p. 163.)  Similarly, the testimony of neighbors in this 
case regarding the applicant’s purported actions in regard to a separate project are not substantial 
evidence here. 
 

D.2.e.  Mitigation Measures are not Adequately Defined 
 

The RMNDs also improperly assume, without adequate project-specific 
analysis, that regulatory compliance will mitigate impacts. Regarding 
whether the Project would “violate any air quality standard or contribute 
substantially to an existing or projected air quality violation,” the RMNDs 
assert, “No . . . The applicant will be conditioned to obtain any required 
permits, and follow best management practices required by the 
GBUAPCD.” (RMND, § III(a).) This is inadequate under CEQA because 
a determination that regulatory compliance is adequate must be based on 
project-specific analysis. (Californians for Alternatives to Toxics v. Dept. 
of Food and Agriculture (2005) 136 Cal.App.4th 1.) Here, the RMNDs do 
not even identify what is required by the Great Basin Unified Air Pollution 
Control District (“GBUAPCD”), much less provide a project-specific 
analysis of how those requirements would be effective here. While the 
County may be inclined to point to an Air Quality Memorandum as 
supplying that missing analysis, this effort fails for two reasons. First, the 

 
1 The commenter does not identify exactly what the neighbors’ opinions are, or where those opinions are expressed. 
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analysis does not provide the missing information, explaining only, 
“Project contractors and operators would be required to comply with 
regional air quality rules promulgated by the GBUAPCD, and participate 
in reducing air pollution emissions, including those required under their 
new source review requirements.” (AQ Memorandum, p. 7.) Thus 
discussion fails to describe applicable requirements, much less how those 
requirements applied here would effectively mitigate impacts. Second, 
even if the Air Quality Memorandum did provide some additional 
information, CEQA caselaw explains that such information cannot be 
buried in an appendix. (Vineyard Area Citizens, supra, 40 Cal.4th at 442. 
[information “buried in an appendix is not a substitute for good faith 
reasoned analysis”].) 

 
Response: 

  
 The commenter takes issue with the County’s proposed condition to require the applicant to 
obtain any required permits from the Great Basin Unified Air Pollution Control District (GBUAPDC) 
and to follow any of GBUAPDC’s best management practices.  This condition is entirely appropriate 
and typical and does not reflect any error by the County. 
 
 “A condition requiring compliance with environmental regulations is a common and reasonable 
mitigation measure.”  (Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 308, citing 
Perley v. Board of Supervisors (1982) 137 Cal.App.3d 424, 430; see also Gentry v. City of Murrieta 
(1995) 36 Cal.App.3d 1359, 1396 [approval of habitat conservation plan]; Clover Valley Foundation v. 
City of Rocklin (2011) 197 Cal.App.4th 200, 236-237 [mitigation measure requiring applicant to secure 
wetlands permits from Army Corps and Cal. Department of Fish & Wildlife].)   
 

The commenter correctly notes that problems can arise when a lead agency employs such a 
condition to defer the environmental review to another agency.  (See Sundstrom, 202 Cal.App.3d at pp. 
308-309 [rather than studying issue of sewage sludge disposal, county attempted to defer analysis to the 
water board permit process]; Californians for Alternatives to Toxics v. Dept. of Food and Agric. (2005) 
136 Cal.App.4th 1 [Dept. Food & Agric. evaded duty to prepare a complete EIR for an pest-control 
proposal by deferring issue to a separate review by Dept. of Pesticide Regulation].)   
 

It is apparent from the record that the County conducted (and did not defer) the air quality 
analysis.  The Initial Study explained that these are small projects, involving low impact and short-term 
construction, in an “attainment” area with few residents and no nearby schools or hospitals.  The Initial 
Study appended a technical analysis of the air emissions, which were all well below accepted thresholds 
of significance.  (IS, Appendix C, p. 9.)  In short, there is no evidence that the County deferred any part 
of its analysis to the GBUAPDC.   
 

D.2.f.  Mitigation Measures are not Adequately Defined 
 

The RMNDs then attempts to cite to the REGPA programmatic EIR 
(“PEIR”) and its MMRP in an attempt to dismiss significance of these 
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impacts. (RMND, §III(a).) The plain language of the PEIR refutes this 
effort: 
 

The GBUAPCD considers short-term construction equipment exhaust 
emissions to be less than significant. However, since the air basin is 
within the Owens Valley PM10 Planning Area, fugitive dust emissions 
from construction must be mitigated. 

 
(PEIR, p. 4.3-10, emphasis added.) Here, however, there is no such 
mitigation. For example, the AQ-2 includes such measures as “sweep 
streets daily (with water sweepers),” “cover all trucks hauling soil, sand 
and other loose materials,” and “limit the speed of on-site vehicles to 15 
mph.” The RMNDs conspicuously fail to mention these additional 
mitigation measures, much less identify them as such in an enforceable 
MMRP for the Project. 

 
Response: 

 
The commenter incorrectly states that the Projects are in the Owens Valley PM-10 Planning 

Area.  As stated on page 3 of the Initial Study, and page 7 of the Appendix C memorandum, the Projects 
are in the Coso Junction PM-10 Planning Area which (unlike Owens Valley) is “in attainment” for PM-
10.  The comment also incorrectly assumes that, even if the Projects were located in the Owens Valley, 
dust controls in Mitigation Measure AQ-2 are mandatory.  As noted above, the PEIR gave County staff 
discretion to determine whether the PEIR’s mitigation measures should be applied to projects smaller 
than utility scale.  (PEIR, p. 4.3-17.)   
 

D.2.g.  Mitigation Measures are not Adequately Defined 
 

Finally, the RMNDs claim that PEIR mitigation measures AQ-1 through -
3 “applied to utility-scale projects of greater than 20 MW and did not 
apply to smaller, commercial-scale projects unless determined to be 
needed on a case-by-case basis by a qualified County planner.” This is 
inexcusably false. The plain language of AQ-1 though -3 as revised and 
approved does not include such limitations. (Exhibit 3, March 2015 
MMRP.) 
 
PEIR AQ-1 states, “AQ-2 and AQ-3, as defined below, will be 
incorporated into the site-specific technical report.” The RMNDs violate 
this mandate because the Air Quality report does not incorporate the 
specific requirements of AQ-2 and AQ-3. It merely states, “[T]he Project 
would comply with applicable goals and policies outlined in the REGPA 
that are meant to reduce air emissions during construction and 
operation.” PEIR mitigation measures AQ-1, -2 and -3 are not “goals and 
policies” of the REGPA; they are mitigation measures under CEQA. The 
Air Quality report does not even identify these mitigation measures, much 
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less “incorporate” them into its “site-specific technical report.” At best, 
the Air Quality Memo states: 
 

[F]ugitive dust due to ground disturbing activities and 
vehicles/equipment travelling on unpaved roadways were a1so 
quantified. Water trucks will be utilized as needed throughout the 
Project construction phase to control dust, and crushed limestone 
and/or non-toxic clay polymer compounds will be applied to exposed 
surfaces during construct ion and operations to further ensure fugitive 
dust is sufficiently controlled. Stabilized entrance and exits will be 
installed and maintained at driveways to reduce sediment trackout 
onto the adjacent public roadway. As stated above, the control of 
fugitive dust is critical to solar operations, as panels coated by dust do 
not function at full capacity. Therefore, dust controls will remain in 
place throughout the life of the Project, which will in turn ensure 
impacts remain less than significant. 

 
(Air Quality Memo, p. 12.0.) 
 
While this provides a general discussion of some mitigation measures that 
could be used to address dust emissions, this discussion fails to comply 
with CEQA. This discussion fails to correlate the identified measures to 
the requirements of the GBUAPCD or the PEIR. Are these measures the 
only ones that will be used to satisfy the requirements of the PEIR and 
GBUAPCD? If so, why does this discussion omit any reference to “sweep 
streets daily (with water sweepers),” “cover all trucks hauling soil, sand 
and other loose materials,” and “limit the speed of on-site vehicles to 15 
mph” as set forth in AQ-2. Further, this discussion in the Air Quality 
Memo does not explain how this discussion is enforceable against the 
project. This is precisely the function of mitigation measures and an 
MMRP. 

 
Response: 

 
 The commenter first asserts that the language of Mitigation Measures AQ-1 – AQ-3 does not 
provide County staff with the discretion to determine which, if any, of those mitigations are appropriate 
for projects smaller than utility scale.  The comment overlooks language in the PEIR that does exactly 
that.  Section 4.3.5 of the PEIR provides, in relevant part: 
 

Air quality mitigation measures have been developed for solar energy 
development projects producing more than 20 MW of electricity for off-
site use (utility scale) and would be implemented to mitigate adverse 
impacts to air quality. As previously mentioned, small scale solar energy 
projects are considered to result in no impacts under CEQA; however, all 
individual solar energy facility projects applications (including small 
scale, community scale, and distributed generation commercial scale) shall 
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be reviewed by the county and the need for implementation of the 
following mitigation measures shall be determined based on the 
professional judgment of a qualified county planner… 
 
If a proposed distribution generation commercial scale or community scale 
solar development project is determined by the county to have the 
potential to impact air quality, then the following mitigation measures 
shall be implemented as determined necessary by the qualified county 
planner… 
 

(PEIR, p. 4.3-17 [underlines and strikethroughs in original; bold emphasis added].) 
 
 Plainly, the PEIR gave County staff the flexibility to determine whether the PEIR mitigation 
measures should be applied to solar projects generating less than 20 MW.  Given that the output for the 
Projects is 4.2 MW, and the Projects will occupy far less land than a 20 MW solar array, the County is 
within its discretion to determine that some or all of the mitigation applicable to 20 MW+ projects are 
inappropriate here. 
 

We suspect that the comment reflects some confusion between the relationship between a 
MMRP and an EIR.  A MMRP is designed to: “ensure that the mitigation measures and project revisions 
identified in the negative declaration of are implemented.” (CEQA Guidelines, § 15097; see also CEQA, 
§ 21081.6(a)(1).)  Said differently, a MMRP only implements measures contained in an EIR or negative 
declaration.  If an MMRP does not do so faithfully, the EIR or negative declaration control.  Here, to the 
extent that the 2015 MMRP did not fully capture the PEIR’s mitigation, the language in the PEIR itself 
still controls. 
 

D.2.h.  Mitigation Measures are not Adequately Defined 
 

Finally, regulatory compliance is only permissible when it is reasonable 
to assume that they will actually be complied with. “[C]ompliance with 
regulations is a common and reasonable mitigation measure, and may be 
proper where it is reasonable to expect compliance.” (Oakland Heritage 
Alliance v. City of Oakland (2011) 195 Cal.App.4th 884, 906.) Here, the 
project applicant has repeatedly violated County and air district rules and 
permits with respect to this Project and earlier projects. These repeated 
violations have been documented by County staff and establish that it is 
not reasonable to simply assume that the project applicant will comply 
with such permit terms in the future. 

 
Response: 

 
 The commenter asserts, without supporting facts, that the applicant violated County and air 
district rules.  However, unsubstantiated narrative is not substantial evidence.  (See CEQA Guidelines, § 
15384.)  Further, CEQA requires a lead agency to accept existing “baseline” conditions when preparing 
a CEQA review, even if those conditions result from an alleged violation of law.  (See Communities for 
a Better Environmental v. South Coast Air Quality Management Dist. (2010) 48 Cal.4th 310, 321, fn. 7; 
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Eureka Citizens for Responsible Gov. v. City of Eureka (2007) 147 Cal.App.4th 357, 370-371 [baseline 
for school playground project was existing playground, even though past construction may have violated 
city code]; Fat v. Cnty. of Sacramento (2002) 97 Cal.App.4th 1270, 1278-1281 [existing airport activity 
part of baseline, even if it occurred previously without permit]; Riverwatch v. Cnty. of San Diego (1999) 
76 Cal.App.4th 1428, 1453 [improper to extend baseline into past to capture illegal mining activity]; see 
also Bottini v. City of San Diego (2018) 27 Cal.App.5th 281, 303 [noting caselaw].)  Thus, the comment 
has not identified any flaw in the County’s treatment of the Projects. 
 

D.2.i.  Mitigation Measures are not Adequately Defined 
 

In short, the RMNDs improperly rely on mitigation to avoid analysis of 
project impacts and fail to provide adequate information in order to 
determine whether mitigation is effective and enforceable. Without this 
necessary information, the RMND’s significance determinations are not 
supported by substantial evidence. 

 
Response: 

 
For the reasons stated above, the commenter has not shown that the County erred in any way.  

The impacts of these small solar Projects are uniformly less than significant.  The dust controls and other 
measures adopted here are in the nature of best management practices that are applied without regard to 
the scale or significance of impacts.  The applicant should not be penalized for committing to do more 
than is strictly required to mitigate non-existent impacts. 
 

D.3. RMNDs Inconsistently apply the PEIR’s Mitigation Measures  
 

Our prior comment letter explains that the original MNDs appeared to 
have ignored literally dozens of mitigation measures adopted pursuant to 
the PEIR. The RMNDs now appear to incorporate the PEIR’s mitigation 
measures but have done so inconsistently and in violation of CEQA. For 
example, sections IV(a) (Biological Resources) and XIII(a) (Noise) appear 
to incorporate mitigation measures set forth in the PEIR in order to 
address the Project’s potentially significant impacts in those resource 
areas. Setting aside the procedural deficiency of not circulating an MMRP 
including these mitigation measures, the RMNDs fail to explain why the 
same procedure was not followed in other resource areas [fn: Examples 
include air quality, agricultural impacts, transportation, water quality and 
visual resources] where the PEIR requires mitigation in order to support 
a less-than-significant determination. The leading CEQA treatise explains, 
“As activities within the program are approved, the agency must 
incorporate, if feasible, the mitigation measures and alternatives 
developed in the program EIR in its action approving the activity.” (1 
Kostka and Zischke, Practice Under the Cal. Environmental Quality Act 
(2nd ed. 2023) § 10.16, p. 10-20.) 
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Response: 
 

The commenter has not shown any inconsistency in application of the PEIR’s mitigation 
measures.  The comment fails to appreciate that the PEIR applied mainly to large solar projects (20 MW 
or greater generating capacity), and that the PEIR left it to County staff’s discretion to apply the PEIR’s 
mitigation measures to smaller-scale projects.  The biological resources and noise analysis are examples 
in which the County exercised its discretion in appropriate ways. 

 
With respect to biological resources, the PEIR provided County staff the discretion, for small-

scale projects, whether to require a biological resource evaluation or implement the biological resource 
mitigation measures in the PEIR.  (PEIR, p. 4.4-123.)  Here, County staff examined the sites and found 
no species or habitat that would be affected.  (IS, IV.a.)  The record also contains a biological resource 
evaluation prepared on the applicant’s behalf which corroborates staff’s observations but also noted that 
certain species (desert kit fox, protected birds) could unexpectedly visit, and listed mitigation measures 
to ensure the risks to these species are less than significant.  The Initial Study stated that these measures 
were “consistent with” the PEIR, but the Initial Study did not incorporate the PEIR’s mitigation 
measures, which County staff had the discretion not to do. 

 
With respect to noise, the PEIR gave County staff similar discretion to determine whether to 

impose the PEIR mitigation measures on projects less than utility-scale.  (PEIR, p. 4.12-19.)  However, 
the PEIR also noted that the General Plan Noise Element requires noise mitigation for construction that 
is within 500 feet of a residential receptor.  (PEIR, p. 4.12-9.)  Portions of the Projects are approximately 
400 feet from two residential structures.  (See IS, XIII.a.)  Thus, the County reasonably imposed PEIR 
Mitigation Measure NOI-2 to mitigate construction noise within that 500-foot area.  That decision gives 
effect to the General Plan and implements the PEIR mitigations to the extent needed, which the County 
has the discretion to do. 

 
The County also had discretion to impose, or not to impose, the PEIR’s mitigation for the other 

resource areas cited by the commenter (air quality, agricultural impacts, transportation, water quality and 
visual resources).  (See PEIR, pp. 4.3-17 [air quality], 4.2-14 [agriculture], 4.17-12 [transportation]; 4.9-
44-45 [water quality]; 4.1-25-26 [visual; resources].)  The County was not obligated to incorporated any 
of them given the small size of the Projects.  The commenter has not shown that the County’s proposed 
exercise of discretion is contrary to the record. 

  
E. The County Does Not Explain the Lack of Visual Simulations 
 

The RMNDs acknowledge that the Project is subject to the mitigation 
measures set forth in the PEIR. AES-1 requires “site-specific visual 
studies . . . to assess potential visual impacts.” “Visual simulations shall 
be prepared to conceptually depict-post development views from the 
identified key observation points.” No such studies were prepared. 
Instead, Appendix A consists solely of low-quality “representative 
photographs” of apparently existing conditions. 
 
The RMND states, “Here, the Project involves a small, commercial-scale 
facilities that, due to its size and location, have been determined by a 
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qualified planner to not have a potential to impact visual resources, 
including a scenic vista.” The RMNDs conspicuously fails to provide any 
substantial evidence supporting this conclusion. The RMNDs fail to set 
forth any analysis, much less written report, supporting this conclusion. 
The RMNDs fail to identify the County planner purportedly making this 
determination, the date of the determination, the criteria followed by the 
County planner or any specific facts supporting this determination. There 
is no evidence, much less substantial evidence, supporting the MND’s 
conclusory assertion that an unspecified “qualified County planner” 
determined that the Project would not have the potential to impact visual 
resources. 

 
Response: 
 
The comment errs in a number of ways. 
 
First, the commenter states, incorrectly, that “[t]he RMNDs acknowledge that the Project is 

subject to the mitigation measures set forth in the PEIR.”  The Initial Study stated only that the Projects 
were “consistent with” the PEIR which did not require site-specific visual studies for projects with less 
than 20 MW generating capacity.  This comment thus mischaracterizes the Initial Study. 

 
Second, the commenter asserts that no substantial evidence supports the conclusion that the 

Projects would not have a significant impact on a scenic vista.  Such evidence is clear from the record.  
The Initial Study states that the Projects are not located near a scenic vista (IS, I.a.), and the comment 
provides no contrary evidence.  Moreover, the Initial Study explains that the Projects are located on the 
valley floor, on a site without scenic resources, near junk and scrap yards, in an area removed from any 
scenic highways or recognized scenic resources.  (IS, pp. 3-4, I.a.)  These observations were buttressed 
by corroborative photographs.  (IS, Appendix A.)  Thus, the County had a factual basis for its 
determination and was clear in its rationale. 

 
Third, the commenter states that the record fails to identify the planner making the visual 

resources determination.  This also is not accurate.  The Initial Study was signed by Cynthia Draper, an 
Assistant Planner with the Inyo County Planning Department, on July 19, 2023.  The commenter must 
presume that this planner made the determinations in the initial study.  

 
Fourth and finally, the comment incorrectly assumes that there is substantial evidence in the 

record giving rise to the need for a visual study.  Such evidence does not exist, nor has the commenter 
offered any.  (CEQA Guidelines, § 15384 [substantial evidence not include “argument, speculation, [or] 
unsubstantiated opinion or narrative…”].)  Rather, the evidence shows that these are small projects, in a 
sparsely populated area and few residents, in an area without recognized scenic resources.  There is no 
error in the County’s analysis.  
 
/// 
 
/// 
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F. The RMNDs Fail to Include a Traffic Control Plan: 
 

PEIR mitigation measure TRA-1 provides: 
 

Site-specific traffic control plans shall be prepared for all proposed 
solar energy projects within the individual SEDAs and the OVSA to 
ensure safe and efficient traffic flow in the area of the solar energy 
project and within the project site during construction activities. The 
traffic control plan shall, at minimum, contain project-specific 
measures to be implemented during construction including measures 
that address: (1) noticing; (2) signage; (3) temporary road or lane 
closures; (4) oversized deliveries; (5) construction times; and (6) 
emergency vehicle access. 

 
The RMNDs do not include the required traffic control plan, nor even 
mention mitigation measure TRA-1. While the RMNDs state that the 
Project “will add no more than a few vehicles per day to Trona Wildrose 
Road during the construction phase,” there is no attempt to explain why 
these “few” construction vehicles do not require a traffic control plan to 
avoid conflicts with adjacent and nearby residents. 

 
Response: 
 
The commenter again overlooks language in the PEIR that makes the transportation mitigation 

measures (including TRA-1) applicable only to utility-scale solar projects, and which gives County staff 
discretion to determine whether the PEIR mitigation measures are appropriate for a smaller-scale project 
like this.  (PEIR, p. 4.17-12.)  Here, the Initial Study documented that the Projects would generate only a 
small amount of traffic on a lightly-used road:  
 

The connecting road, Trona Wildrose Road, is lightly traveled. The 
Project will add no more than a few vehicles per day to Trona Wildrose 
Road during the construction phase, and no regular vehicle traffic during 
operations. During operations, the solar facilities will be remotely 
monitored and visited only occasionally (weekly, on average) by a light 
vehicle for inspection or maintenance.  The Project will not result in a 
significant increase in traffic that is substantial in relation to the existing 
traffic load or capacity of the existing road system. The Project will not 
conflict with any existing transit, roadway, bicycle, or pedestrian facilities. 

 
(IS, XVII.a.)  The Appendix C air memorandum, similarly, conservatively assumed that approximately 
ten contractors would visit per day for 25 days during construction, and almost no traffic (one daily trip) 
would occur in operations.  (IS, Appendix C, p. 6.)  These are small traffic volumes on a lightly-traveled 
road.  The record does not suggest that a site-specific traffic control plan is necessary.  The County’s 
treatment of the Projects is supported by substantial evidence. 
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G. The MNDs Fail to Address Impacts Associated with Noxious Weeds: 
 

Mitigation measure AG-3 provides, “To prevent the introduction and 
spread of noxious weeds, a project-specific integrated weed management 
plan shall be developed.”  In violation of this mitigation measure, no 
weed-abatement plan appears to have been prepared, and the RMNDs 
make no reference to such a plan. 

 
Response:  
 
Again, the commenter overlooks language in the PEIR that makes the agricultural mitigation 

measures (including AG-3) applicable only to utility-scale solar projects, and which gives County staff 
discretion to determine if they are appropriate for smaller-scale projects.  (PEIR, p. 4.2-14.)  As stated in 
the initial study, agriculture and farming are not significant land uses in the area, the Projects would not 
result in the conversion of agricultural land.  (IS, pp. 3, II.)  Thus, the Projects are not expected to have 
any impacts to agriculture that warrant a weed management program, and the County was within its 
discretion to determine that such a mitigation measure was unnecessary. 

 
CONCLUSION 

 
On behalf of Mr. Barker, we appreciate the County’s work on the Projects, and the opportunity 

to respond to the comments.  If you have any questions, please do not hesitate to contact me at (916) 
501-2395 or shungerford@hthglaw.com. 

 
 

Very truly yours, 
HARRISON, TEMBLADOR, HUNGERFORD & GUERNSEY 

 
By 

Sean Hungerford 
 
 
 

cc:  Client 
   
 
 
 
 
 
 
    

mailto:shungerford@hthglaw.com
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COUNTY OF INYO 

PLANNING COMMISSION 
 

MINUTES OF October 25, 2023 MEETING 
 

COMMISSIONERS: 
HOWARD LEHWALD                                     FIRST DISTRICT   Inyo County Planning Commission 
CAITLIN (KATE) J.  MORLEY   SECOND DISTRICT  Post Office Drawer L 
TODD VOGEL    THIRD DISTRICT (CHAIR)  Independence, CA 93526 
CALLIE PEEK    FOURTH DISTRICT (VICE)                      (760) 878-0263 
SCOTT KEMP    FIFTH DISTRICT   (760) 872-0712 FAX  
                              
                                                     
 STAFF: 
CATHREEN RICHARDS   PLANNING DIRECTOR 
CHRISTIAN MILOVICH   ASSISTANT COUNTY COUNSEL 
RYAN STANDRIDGE   ASSOCIATE PLANNER   
SALLY FAIRCLOTH   PROJECT COORDINATOR 
NATE GREENBERG   COUNTY ADMINISTRATOR 
MIKE ERRANTE    PUBLIC WORKS DIRECTOR 
 
The Inyo County Planning Commission met in regular session on Wednesday, October 25, 2023. Commissioner Vogel opened the meeting at 10:02 
a.m. These minutes are to be considered for approval by the Planning Commission at their next scheduled meeting.  
 
ITEM 1: PLEDGE OF ALLEGIANCE – All recited the Pledge of Allegiance at 10:03 a.m.  
 
ITEM 2: ROLL CALL - Commissioners, Todd Vogel, Kate Morley, Callie Peek, and Howard Lehwald 

were present.  
 

Staff present: Cathreen Richards, Planning Director, Ryan Standridge, Associate Planner, Cynthia 
Draper, Assistant Planner, and Christian Milovich, Assistant County Counsel. 
 
Staff absent: Nate Greenberg, County Administrator; Michael Errante, Public  
Works Director. 

  
ITEM 3: PUBLIC COMMENT PERIOD – This item provides the opportunity for the public to address 

the Planning Commission on any planning subject that is not scheduled on the agenda.   
 

Commissioner Vogel opened the Public Comment Period at 10:03 a.m. 
No comments were made.   
 

ITEM 4:   APPROVAL OF MINUTES (Action Item) – Approval of the Minutes from the August 23, 
2023, meeting of the Planning Commission. 

  
MOTION: Commissioner Morley made the motion to approve the minutes. The motion was seconded by 

Commissioner Peek. 
 

The Motion passed 4-0-1 with commissioner Kemp absent. 
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ITEM 5:   RENEWABLE ENERGY PERMIT-2022-01/BARKER - The applicant, Robbie Barker, has 

applied for a Renewable Energy Permit located on one parcel (APN: 038-330-46), in Trona, 
California. This permit would allow the applicant to construct a proposed 1.2 megawatt (MW) 
photovoltaic solar facility that uses approximately 2,300 single axis tracker solar panels. The 
project encompasses 5-acres of pre-disturbed land. This project is a Mitigated Negative 
Declaration pursuant to CEQA. 

 
 Cynthia Draper, Assistant Planner, notified the Commissioners that a revision to the mitigation 

and monitoring program was being submitted for Commissions review prior to presenting the staff 
report. Once the revision was submitted for record, she presented the project. 

 
 Commissioner Morley acknowledged that the SCE Renewable Energy Program is not a county 

run program but asked if the county had additional information. 
  

Cynthia Draper, Assistant Planner answered that the county does not have much information and 
stated that the program is an application process with Southern California Edison (SCE) and is 
based on qualifications. 
 
Commissioner Morley asked Cynthia to summarize the revisions to the mitigation monitoring 
program. 
 
Cynthia Draper, Assistant Planner stated that the revision was an expansion of the current 
monitoring program that included fifteen additional mitigations pertaining to noise.  
 
Commissioner Lehwald had concerns about who would be doing the monitoring and how the 
conditions would be reported. 
 
Cynthia Draper, Assistant planner clarified that the monitoring and reporting concerns were 
specific to the noise. She also explained that policing would be the responsibility of the 
neighboring parcels. They would need to contact the Planning Department or the Sheriff's 
Department to report the disturbance. She explained that if the developer did not comply with the 
conditions, it could lead to revocation of the permit. 
 
Commissioner Morley requested clarification on the reporting requirements for dust. 
 
Cynthia Draper, Assistant Planner stated that according to the mitigation and monitoring program, 
the Great Basin Unified Air Pollution Control District would be contacted directly for dust 
mitigation issues. 
 
Cathreen Richards, Director provided a follow-up statement explaining to the commissioners that 
Great Basin is the regulatory and enforcement agency for dust control. However, the county would 
also go out to verify the complaint because it is part of the condition of approval. Any violation to 
the conditions of approval, are subject to possible revocation of the renewable energy permit. 
 
Commissioner Lehwald had concerns about fire suppression at the site and wanted to confirm that 
the county had done its due diligence. 
 
Cynthia Draper, Assistant planner confirmed with the applicant that in addition to the San 
Bernardino County fire department there was a volunteer fire department that would respond. She 
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said that she informed the San Bernardino County fire department of the project, and no issue or 
comments were received. 
 
Commissioner Lehwald had concerns with setbacks based on comments received and asked for 
clarification. 
 
Cynthia Draper, Assistant Planner explained that there are residences within 400 feet of the project 
site and that the project meets the required setbacks. 
 
Commissioner Lehwald expressed concerns about the visual aspects of the project. 
 
Cathreen Richards, Director explained that the visual resources were considered and addressed in 
the CEQA document for the Renewal Energy General Plan Amendment. No mitigation was 
required. 
 
Public Comment- Commissioner Vogel opened the Public Hearing at 10:31 a.m. 
 
Sean Hungerford, the attorney representing Robbie Barker explained that he came on board with 
the project when CEQA questions arose. His firm submitted a written response to public comments 
that was included in the staff report. He stated he was available to answer any questions after he 
clarified the new noise mitigations. The source of the changes to the new mitigations came directly 
out of the program EIR for the SEDA approved in 2015. The mitigations related to the construction 
noise within 500 feet of a residence and other sensitive receptors were added to the monitoring 
program. 
 
Commissioner Vogel asked how long construction will take. 
 
Sean Hungerford answered that it would take two weeks for trenching and grading and eight 
weeks to do poles and paneling. 
 
Commissioner Vogel asked what kind of noise the facility will emit post construction. 
 
Sean Hungerford said no impact based off the REGPA baseline study. The inverters are centrally 
located within the project and are not within the 500 feet of any structures.  
 
Commissioner Peek asked how much traffic will impact the area once construction is finished. 
 
Sean Hungerford answered that once construction was complete not much traffic would occur 
except for the occasional routine maintenance and checking for vandalism. 
 
Robbie Barker of Valley Wide Construction commented that he was available to answer any 
questions the Commissioner may have. 
 
Commissioner Vogel asked Robbie Barker what type of hazardous or combustible materials are 
on site after construction is complete. 
 
Robbie Barker answered that there would be none. He went on to say that the only potential 
hazard material would be the inverter but when built to specs and tests are passed it removes the 
hazard. The solar array has an automatic monitoring system that also mitigates issues that arise.  
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Commissioner Vogel asked Planning staff if the project could create a larger buffer between the 
residences by moving the project west within the setback and closer to the existing Solar Array. 
 
Cathreen Richards, Director explained that it could not be done without a setback variance.  
 
Commissioner Lehwald asked if future expansion of solar arrays in this area is anticipated in the 
future. 
 
Robbie Barker of Valley Wide engineering stated that based on SCE existing infrastructure the 
system may allow for two more. 
 
Commissioner Peek asked if dust mitigation was used on his previous solar array project. 
 
Robbie Barker answered that no dust mitigation was used, but it is now, and this project will have 
dust mitigation 
 
 
 
Tom Kidder, property owner to the west of the solar project addressed the commissioners 
explaining that his family has owned the property for sixty years and that the project parcels are 
residential and not commercial and believes the solar should not be allowed. Mr. Kidder expressed 
concern on  how CEQA was completed and has concerns for dust mitigation during the upcoming 
construction.  
 Mr. Kidder  also had a fencing complaint, but it pertained  to project REP 2022-02 and was tabled 
until the following agenda item because  they are different projects. 
 
Commissioner Vogel asked Mr. Kidder if adding security screening would help eliminate some of 
his visual concerns. Mr. Kidder Replied no, then the view would be of a fence. 
 
Commissioner Lehwald initiated a discussion about Visual Resources based on concerns he 
received prior to the hearing. Staff explained that visual resources were addressed in the program 
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EIR and in the mitigated negative declaration documents. It was determined that no mitigation was 
required. 
 
 Commissioner Vogel closed the Public Hearing at 10:57 a.m. 
 
 Commissioner Discussion- Commissioner Vogel opened the Commissioner Discussion 
 
A brief discussion ensued to clarify which public comments pertained to 2022-01/Barker. One of 
Commissioner Morley’s questions pertained to this project. A written comment had alleged that 
the applicant had graded in preparation for the solar installation.   
 
Cathreen Richards, Director explained that staff does not work off supposition, once the permit 
application was received, the planner went to the site and witnessed that the parcel were devoid of 
vegetation.  
 
 

 
MOTION: Commissioner Vogel made a motion to approve renewable energy permit-2022-01/Barker as 

presented by Cynthia Draper 
 

 Commissioner Peek seconded the motion. 
 

The Motion passed 4-0-1 with commissioner Kemp absent. 
 
 
ITEM 6: RENEWABLE ENERGY PERMIT 2022-02/BARKER– The applicant, Robbie Barker, has 

applied for a Renewable Energy Permit located on three parcels (038-330-32, 33, 34), in Trona 
California. This permit would allow the applicant to construct a proposed 3 megawatt (MW) 
photovoltaic solar facility that uses approximately 6,000 single axis tracker solar panels. The 
project encompasses 15-acres of pre-disturbed land. This project is a Mitigated Negative 
Declaration pursuant to CEQA. 

 
 Cynthia Draper, Assistant Planner gave the staff report. 
  
 Commissioner Morley inquired about the Moses Lane jurisdiction with regard to public comment.  
  
 Cynthia Draper, Assistant Planner explained that Moses Lane is on private property and is termed 

as a prescriptive right of way.  The prescriptive right of way is a civil matter between the two 
property owners and does not pertain to the solar project being approved. 

  
 Christian Milovich, Assistant County counsel, assured the planning commissioners that the 

prescriptive right of way is not under the purview of the planning commission, and it is a civil 
matter. 

  
  Public Comment- Commissioner Vogel opened the Public Hearing at 11:23 a.m. 
   

Tom Kidder, property owner to the west of the solar project provided a brief statement that 
reiterated his concerns mentioned in the previous project. Mr. Ritter expressed his disagreement 
with the county's view of the prescriptive right of way as it will block access to his driveway. He 
stated that the prescriptive right of way should be considered by the commission prior to issuance 
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of the permit. Mr. Kidder also disagreed with the staff’s analysis of the property during CEQA 
review because he alleged that the applicant graded during the previously permitted solar project. 
Mr. Kidder said  he believes that the SEDA, allowing commercial use in a residential zone, will 
affect future development and solar projects should be done on BLM land. 
 
Sean Hungerford, attorney representing Robbie Barker of Valley Wide Construction, reassured the 
commissioners that the prescriptive right of way is a title issue that will be worked out, but it does 
not require Planning Commission deliberation. He informed the Commission that he advised his 
client not to talk about the right of way issue because it is a civil matter that has not been resolved. 
 
Commissioner Lehwald asked if the applicant was aware of Mr. Kidder’s application to install the 
mobile home. On the parcel next to the project. 
 
Sean Hungerford, the attorney representing Robbie Barker of Valley Wide Construction, explained 
to the Commissioners that Mr. Ritter has property rights and can  also build to standards governed 
by Inyo County. 
   

 
MOTION: Commissioner Vogel made a motion to approve renewable energy permit 2022-02/Barker. 

Commissioner Peek made the second. 
 

The Motion passed 4-0-1 with commissioner Kemp absent. 
 

COMMISSIONERS’ REPORT/COMMENTS  
 

No comments were made.  
 
DIRECTOR’S REPORT  
   

Director Richards announced that Sally Faircloth was present and will be taking over as Planning 
Commission Secretary. The Commissioners all welcomed her and congratulated her. Director 
Richards went on to announce that a Special meeting will need to be held for an appeal for a 
revocation of a hosted short-term rental. After a brief discussion about availability, it was 
decided that the next scheduled meeting would be on November 15, 2023, at 10:00 a.m.  
 

ADJOURNMENT   
 
Commissioner Vogel adjourned the meeting at 11:45 a.m.  

 
Prepared by:       
Ryan Standridge 
Planning Department 
 



From: Howard Smith <hsmotorsports@msn.com>  
Sent: Monday, May 1, 2023 7:47 PM 
To: Cynthia Draper <cdraper@inyocounty.us> 
Subject: Comments on Renewal Barker Solar and Renewable Energy Permit. 
 

    May 1, 
2023                                                                                                                                                                    
                                 To whom it may 
concern.                                                                                                                                                            
   My name is Howard D. Smith. I live at 2021 Homewood Canyon Road Homewood Canyon. Ca. 
93592.  I support the proposed Solar and Renewable Energy project near Trona. I have lived in 
the Trona area since 1977. I owned a 5- acre parcel of land next to the newly finished Barker 
Solar and Renewable Energy facility since 1980. My 5 acres were mostly fenced & used to store 
junk cars & scrap metal.  I have spent much time on the property & did not experience any 
inconvenience while the present facility was being built. One big reason I support this project is 
I own 6 rental properties it Trona. Trona has two very large coal fired boilers.  I can go to 
my properties on any given & find coal dust lying on the cars. I know that Solar and Renewable 
Energies are clean & safe. Trona is a small town so news travails fast. I hear their maybe one or 
two people objecting to this project.  One of the persons objecting had concerns about the area 
being rural residential and not industrial development is not appropriate for the area and will 
damage property rights and the health and lifestyle of families living in the area. It will 
introduce industrial activities that will create additional safety concerns for residents and 
children who live and play in the area.     This is a ridicules statement! Not many years ago the 
Inyo board of supervisors had a very good meeting at the golf course near Trona. The meeting 
was well posted in advance. My wife & I attended along with about 50 other local residents. 
The future plans for the area we are talking about were talked about, inc. solar , wind and pot 
cultivation at that time. NO ONE voted no to any of this. I would like to address another 
concern. One person in opposition is saying that, 1. Inyo County has allowed the operator to 
destroy existing vegetation and wildlife habitat just months prior to the permits being 
submitted despite the use being clearly for solar development. 2. At a minimum the public is 
unaware the project area is actually home to the largest habitat of the endangered Mojave 
Ground Squirrel in California, and likely other species of concern as Inyo County says there are 
none present such as the Desert Tortoise, and Burrowing Owl which are mentioned in the 
permit documents. This is not true. I worked for Mojave pistachio relocating  the Mojave 
Ground Squirrel. It lives 45 miles to our north & cannot live in this heat. I also relocated 
the Desert Tortoise, and Burrowing Owl.  Because of my previous experience I took great time 
& effort searching for Desert Tortoise, Burrowing Owl and snakes. I have spent over 6 months 
clearing my 5 acres looking for all the above. I did not find any birds, snakes or tortoise! Not one 
in all that time. Thank you, Howard Smith 
 

 You don't often get email from hsmotorsports@msn.com. Learn why this is important  

mailto:hsmotorsports@msn.com
mailto:cdraper@inyocounty.us
mailto:hsmotorsports@msn.com
https://aka.ms/LearnAboutSenderIdentification


Permit 2022-01/Barker Solar Permit 2022-02/Barker Solar and Renewable Energy Permit 

Tom Kidder 
100 Moses Lane 
P. O. Box 1045 
Trona, CA 93592 
 

My name is Tom Kidder Property owner bordering on two sides of the project site.  I am a 
reƟred FaciliƟes Manager for California State Parks.  While employed by CSP I was a project 
manager/consultant for mulƟple solar projects state wide.   I say this so it is known that I am an 
advocate of solar and not against solar in the appropriate locaƟons following the law and proper 
procedures.  In addiƟon to my comments, I would like it to be known that I concur with all 
comments and finding made by my neighbor John Mays P.O. Box 583 Trona, CA 93502 

No noƟficaƟon from County or Applicant – REGPA 2015 General Plan Revision Gov-2.3 County 
shall provide the opportunity for the public to engage in the planning process at the onset.   and 
2.4 Developer must noƟfy residents and/or land owners.  

Applicant has stated his intent to block my driveway (Moses Ln.) Moses Ln. has been maintain 
by my family and has been the access to my home for more that 60 yrs.   

 Staff report states “Located on land that is highly disturbed with no natural habitat 
and has been previously graded” Applicant circumvented CEQA law by clearing the land 
just months before submiƫng project applicaƟons and with total disregard for the law or health 
and welfare of the nearby residents. Three of the four lots purposed in these two projects 
where unspoiled desert fauna with the same vegetaƟon and wildlife habitat as the adjacent 
protected BLM lands.   Inyo county is complicit in this acƟon by their own admission as stated in 
the staff report “Has been previously graded”.  The evidence is also readily available on Google 
Earth.  In addiƟon, work on these projects conƟnues to move forward even though there is not 
a permit to do so.  Crush rock has been delivered to the project site for months and conƟnues to 
be delivered a recent as today 4/28/2023.  There is several hundred yards of crushed rock now 
onsite and zero dust control measures have been taken. (AƩached photos taken 4/27/2023) 

The now damaged project site was habitat for the listed and endangered desert torƟous and 
Mojave ground squirrel and potenƟally others.  In fact, I have seen both of these species on and 
near my property.  Because proper surveys were not completed, we do not know if there has 
been any take and therefore should assume there was.  

Environmental Review - MiƟgated NegaƟve DeclaraƟon is the improper environmental review 
process for the above reasons just stated.  

Staff Report states - Vacant land to the north, south and west?  My home shares boarders to the 
north and east of the project. The project is 350 feet from my front porch and directly in my 
viewshed.  There is also a home site 30 feet from the project site.  The permiƩed manufactured 



home was removed in the 80’s and the infrastructure is sƟll there I intend on placing a new 
home in this locaƟon.  This property value will plumet if this project moves forward.   

This community is zoned Rural ResidenƟal, ResidenƟal being the word to emphasize.  It is 
completely improper to put a purely commercial operaƟon in a residenƟal community.  The 
county and the applicate are aƩempƟng to take advantage of a disadvantaged community.  I 
have personally spoke with many of my neighbors about these solar projects.  Every person I’ve 
spoken with is upset about it but not willing to speak up.   Many are afraid of the county and the 
applicant. The county and the applicant are aƩempƟng to take advantage of an underserved 
low-income community.  Inyo County Code clearly states the purpose for rural residenƟal 
properƟes are “to provide suitable areas and appropriate environments for low density, single 
family rural estate type uses” 

I have health concerns from the dust that the baren land in now producing this affects not only 
the residents in our Inyo County community but the residents in Trona as well.   

These projects will bring increased traffic, road impacts to our unpaved roads and safety 
concerns in our community.  

These solar projects set a bad precedent for future development.  I am a 3rd generaƟon owner 
of this property my daughter and grandchildren (4th and 5th generaƟons) live in Trona and will 
own our liƩle piece a paradise someday.  It will be a sad day if we are over taken and 
surrounded by solar panels. 

The REGPA 2015 General plan amendment needs to be revisited.  It is inappropriate and 
unacceptable that all of the 5-acre rural residenƟal parcels are include in the Trona SEDA.  These 
purely commercial uses are a determent and have many negaƟve impacts to the natural 
environment and residents of our small community UlƟmately, I would like to see these 5-acre 
RR parcels removed from the Trona SEDA and returned to the ResidenƟal Estate designaƟon  

I ask that these projects be denied and the REGPA 2015 General plan amendment be revisited 
and adjusted with the wildlife, environment, health wellbeing and quality of life of the residents 
in consideraƟon. 

 

 

 

 

 

 



Comments on Renewal Energy Permit 2022-01/Barker Solar and Renewable Energy Permit 
2022-02/Barker Solar 

 

March 21, 2023 

Due to anticipated potential retaliation and nature of my highly specific comments within I would 
request that my comments be kept strictly confidential. 

My name is John Mays.  I am a licensed professional engineer in California, Colorado, and South Dakota.  
I live directly adjacent or very close to both proposed permits in question and have observed first-hand 
the activities of the proposed and existing projects and its developer/operator over about 2 years now.  I 
have worked in the mining industry, often as a leading corporate executive or manger, for over 30 years 
working during much of this time supervising and implementing regulatory efforts, environmental 
compliance, regulatory litigation, and project development across several states in the US.    

Never in 30 years of being a participant of many similar regulatory actions have I ever seen such 
apparent negligence and lack of involvement by a regulatory agency. The proposals here are a violation 
of existing rights and not in the public’s best interest.  The number of procedural errors and incorrect 
statements make the current proposals technically unsound and legally indefensible.   Review of these 
proposals show Inyo County unqualified to perform such evaluations and their recent actions 
demonstrate they are incapable of properly enforcing compliance at this remote location.  Inyo County’s 
own procedures as found in the REGPA, have been fundamentally violated to a great extent, and federal 
state, and local laws and regulations have likely been violated as well. The magnitude and number of 
these violations support a legal challenge should it be necessary.  This could include pursuit of relief 
from the properly approved Renewable Energy Permit 2021-01 which has been allowed to operate in 
violation of requirements for several months. 

I request that the Board immediately deny the proposal for Renewal Energy Permit 22-01/Barker and 
Renewable Energy Permit 22-02/Barker.  As well, the County needs to update the 2015 REGPA and 
remove all the rural residential parcels from the Trona SEDA.  These areas are clearly not suitable for 
solar development as this is an active residential community which has been lived in many decades, it is 
home to families right at the edge of this development who will have their lives, health, and property 
rights seriously diminished by such improper industrial development.   Additionally, these  two new 
proposals set a precedent for a future that expands and exacerbates impacts across this private 
residential area paving the way for expansive unregulated solar development.  The following reasons are 
why these permits must be denied: 

1.) The area is rural residential and not industrial development is not appropriate for the area and will 
damage property rights and the health and lifestyle of families living in the area.  It will introduce 
industrial activities that will create additional safety concerns for residents and children who live and 
play in the area.  My son is an autistic teenager with severe development display that leaves him unable 
to verbally communicate and unable to comprehend the dangers involved by industrial traffic, nor 
dangers associated with the project.  We moved here to specifically here to avoid such danger.  The 
proposals here will increase use of roads and lands in very close proximity to my home that is not 
appropriate for a residential area.  A substantial buffer zone of a half mile should be in place between 



residences and this solar activity to avoid impacts to residents.  Additionally, Inyo County has 
misinterpreted and not properly assessed impacts to several parcels adjacent to the proposals as 
“vacant” because these are contiguous with our residences and are an active part of our homes.     

2.) Inyo County has repeatedly mischaracterized and improperly announced the project as heavily 
disturbed and with no natural vegetation in public statements.  The developer purchased the properties 
soon after he received permits for Renewable Energy Permit 2021-01 and has commenced removal of all 
vegetation and topsoil just a few months before submitting permits completely contrary to Inyo 
Counties regulations. 

3.) Inyo County did not properly follow its own requirements found in the REGPA to provide an 
meaningful opportunity to landowners and the community to “engage”.  Such requirements need to 
occur at the onset of the project, meaning when an application is submitted.  This did not occur.  
Despite the obtuse wording of their regulations placing the burden on the uninformed local party, it is 
realistically should be Inyo Counties responsibility to try to meaningfully engage with those immediately 
impacted by the project upfront to avoid a giant mess and legal issues in the aftermath.  Given the 
nature of Inyo Counties actions here appears that it is trying as much as possible to avoid this 
communication so that the permits will be resolved without anyone’s knowledge.  This is completely 
contrary to the intent of any permit process as well as the REGPA. 

4.) Inyo County has allowed the operator to destroy existing vegetation and wildlife habitat just months 
prior to the permits being submitted despite the use being clearly for solar development.   This is 
specifically not allowed in the Inyo County regulations.  By these actions, it allows developers to escape 
reclamation requirements and eliminate environmental aspects of concern.  This is made possible by 
purchasing private land and destroying vegetation prior to permit submittal and should not be allowed. 

5.) Inyo County has not conducted a proper assessment of impacts to biological resources including a 
wildlife survey with on-site identification of species of concern prior to issuance of permits.  No 
protection is given to avian species of concern in including raptors and migratory birds as well as their 
food sources such as lagomorphs which reside in local vegetation.  Proper avoidance buffers of nesting 
locations need to be identified.  Wildlife habitat and food sources of species of concern were destroyed 
by the developer/operator prior to the permit issuance.  The presence of wildlife and protective 
measures were not discussed or evaluated, except to be handled later.   This does not give comfort and 
does not inform the public properly.  It also puts this wildlife at risk.  Indeed, at a minimum the public is 
unaware the project area is actually home to the largest habitat of the endangered Mojave Ground 
Squirrel in California, and likely other species of concern as Inyo County says there are none present 
such as the Desert Tortoise, and Burrowing Owl which are mentioned in the permit documents.  The 
need to be evaluated prior to permit issuance in consultation with the proper agencies.    

6.) Inyo County has not properly managed the existing project REP 2021-01 and allowed violations for 
many months of its own requirements (REGPA, MER-2.7) for minimizing dust emissions and has thus 
endangered the public health, 

7.) Inyo County has not properly assessed visual impacts and aesthetics which would be greatly altered 
by the projects.  Solar is a drastic change to the landscape including the “desert kitsch” in the immediate 
community.  This old and dilapidated aesthetic has been used extensively in dozens of films, 
commercials, TV shows, music videos, video games, and other cultural media and is of a recognizable 



character worldwide.  Such filming occurred in the recent year.  The movie “Just Add Water” filmed in 
Trona is set in this very setting.  It is suggested the Inyo County may learn more of this from the 
Ridgecrest Regional Film Society.  Junk yards make up this aesthetic, but modern solar cells do not.  This 
existing solar facility has already had a substantial impact on the viewshed from my home and other 
residents which has not been properly mitigated.  Further expansion of this facility as proposed here will 
destroy this viewshed for myself, residents, and tourists. 

8.) Inyo County has not properly assessed impacts to tourism in area well known as one of the main 
routes of tourism into Death Valley and onward into Inyo County.  This is industrial development 
immediately adjacent to the highway used to enter Death Valley National Park and is within a few miles 
of the park boundary.  These solar cells constitute negative visual impacts detrimental to the attraction 
of the National Park. 

9.) Inyo County has disproportionately affected disadvantaged communities by the design of its REGPA 
and the proposal which disproportionately impacts ethnic groups and those living in poverty.  Inyo 
County has not performed the necessary outreach for these communities, who are likely fearful and 
unable to properly respond.  Diagram 32 in the REGPA suspiciously lacks Solar Energy Development 
Areas near the main population centers of Inyo County where electricity would mostly be needed.  
Instead, the REGPA locates the SEDA’s far away in small, disadvantaged communities who were likely 
without knowledge of Inyo County’s solar plan and not able to engage because the lack of meaningful 
outreach.     

 10.) Inyo County has not properly assessed hazardous chemicals to be stored at the project which 
potentially include highly flammable lithium batteries and fuel among others stating there will be none. 

11.) Inyo County has not properly assessed fugitive dust, an EPA deemed pollutant.  It is clear that this 
pollutant will be generated in substantial quantities yet Inyo County states there will be no pollutants.  
Inyo County needs to do dispersion modeling on fugitive dust to evaluate air impacts within miles of the 
project and also provide an analysis of its impact on public health prior to issuing permits. 

 12.) Inyo County has not provided documents allowing for proper review by the public including 
information that support its environmental assessments during the REGPA or regarding these proposals, 
the project applications, reclamation plans, grading plans, and maps and design information of the 
project.   Nor have any of the documents been provided to the public in Spanish.   

13.) The developer did not notify landowners and the public as required by REGPA, GOV-2.4 

14.) The developer/operator is not suitable for the project based on violation of Inyo County regulations 
by conducting development without a permit.  The operator has already shown general disregard and 
hostility to landowners in the area without performing any outreach on the project. The 
developer/operator is responsible for compliance with all applicable regulations including the very 
common practice of dust control and thus has committed willful violation of such regulations, despite 
the lack of an air permit.  None of this complaint and violation history or the outcomes was provided for 
viewing by the public.  Additionally, the developer/operator has already not shown a good stewardship 
in terms of other areas of concern including poor housekeeping and visual upkeep of the existing site, 
infringement of property owner’s rights by placement of refuse on these neighboring lands, a general 



lack of security of the site, and untimely efforts to complete construction of the project.  Additionally, 
the developer/operator has also constructed fencing within a right-of-way. 

15.) Inyo County has not properly assessed impacts to agriculture despite the fact of subsistence 
agriculture is present within the Trona SEDA.  This includes in the past immediately adjacent to the 
project and currently with a few hundred feet.  The County has ignored the common use of rural 
residential property for this purpose and well as effects of dust on the existing agriculture. 

16.) It appears Inyo County has not engaged in necessary agencies in the area who manage lands in the 
area which would be impacted by the development.  Given than that impacts area from fugitive dust, 
vegetation and wildlife are far reaching this would be expected include BLM, US FWS, CA Department of 
Game and Fish, Trona Historical Soiciety, Great Basin Unified Air Pollution District, as well as 
communities and agencies in San Bernadino County, and likely others.  This needs to be done prior to 
making a staff recommendation so proper information can be provided to the public for review.  
Additionally, the staff commonly assume that “no response” is meaningful outreach when it may be 
likely no one ever received such information.  This previously occurred with the Great Basin Unified Air 
Pollution District who did not respond to the request for comment.  It was only long after permit 
issuance and after many months of construction that controls for protection of air quality were put into 
place.  This failure was rectified too late, coming only after complaints were made and not preventing 
months of unregulated releases of fugitive dust. 

17.) Inyo county needs to assess the cumulative effects of the proposals along with impacts that have 
been documented during the prior construction phase.  It needs to account for the effect of other 
similar impacts found in similar existing solar facilities.  The County needs to evaluate the cumulative 
impacts including an environmental justice assessment should development continue to expand into full 
600 acres as allowed by the REGPA.  This assessment should account for the greater likelihood that 
private rural residential parcels of the Trona SEA would likely be the sole property type utilized, 
therefore greatly impacting homeowners and residents, as this avoids a more complicated federal 
permitting process.  This is a pattern already evident so far. 

18.) Inyo County has not properly assessed effects caused by wind erosion, site grading, and protection 
of topsoil including during normal and extreme rainfall events.  No information was provided on any 
plans for compliance with NPDES (National Pollutant Discharge Elimination System) requirements.  
There are no observable topsoil stockpiles in the previous and proposed project areas.  Runoff channels 
are readily observable in the project areas. 

19.) Inyo County needs to properly set a reclamation bond for the project and use a cash bond or other 
suitable financial instrument.  This evidently is not required on Renewable Energy Permit 21-01 which 
uses solar cells on the project.  This bond needs to set reclamation standards based on vegetation 
existing before the developer/operator destroyed it prior to submitting an application.  Additionally, it is 
not acceptable to use resale of the projects’ solar cells as the reclamation bond.  Thye would depreciate 
in value.  Not requiring a bond before disturbance would allow the operator to highly disturb the project 
prior to purchasing the solar cells without a guarantee in place. 

20.) Inyo County has not properly assessed impacts based on wind-blown accumulations of sand and the 
formation of sand dunes as result of the removal of vegetation on the project.  It has not assessed how 



these sand dunes will affect downwind communities and residents including increasing negative air 
quality impacts and the burial of structures. 

21.) There is no apparent documented cost-benefit analysis of the proposed project and assessment of 
the benefit to the local community.  Despite a clear emphasis on the importance of local benefits in the 
REGPA, including such things as lowered electric rates, it is unclear whether the project will result in any 
benefit to local residents.   This includes what and how much they specifically they will be. As these 
comments expand upon there appears there will be substantial negative impacts to local homeowners 
and residents with nothing in return. 

22.) Inyo County has not properly assessed archeological or tribal resources and historical preservation 
as required. by law.   Tribal consultation may still be in progress since submittal of the previous permit 
application in 2018.  The Planning Department in its 2021 staff recommendation for approval (Permit 
2021-01) identified additional tribal consultation was necessary as the project lies within the 
Chemehuevi Traditional Use Area.  This is not discussed in these new proposals. Ancestral homes are 
adjacent to the projects, one of which has been inhabited for five generations and another for three 
generations.  The area is part of a substantial mining community over 100 years old.  Apparently, Inyo 
County is proposing and has already allowed disturbance prior to an archeological field survey.  This 
archeology survey would be not simply for tribal artifacts, and it should be conducted by qualified 
individuals to confirm the presence or lack thereof prior to disturbance.  This would also serve to inform 
tribal interest at the site.  Inyo County procedures for unanticipated discoveries rely on identification of 
tribal or cultural artifact by the operator who is not qualified to make such an assessment. 

 23.) It is unclear if Inyo County has done necessary evaluation of the flight path into the Trona Airport 
and supporting documentation to the FAA, in cooperation with airport management. 

24.) Inyo County has not provided a road management plan on how the permit areas will be accessed 
for construction and operation.  Due to the amount of activity, a turnround to access the facility would 
be expected to be needed on Highway 178. The public and residents have not been advised on how they 
will be impacted on their private roads and right of ways by the project because the county apparently 
has not done the proper planning.    

Extension of Comment Period 

I received a informal letter announcing a public meeting on March 15, seven days prior to the hearing 
scheduled for March 22.  Given the short notice, I already have commitments for that date and cannot 
attend.  It is not possible to review the two proposals in such a sort time to obtain a full set of comments 
for legal standing in the permit process.  Also, this is far too little time to prepare a proper response and 
fully document and support all issues of concern.  This would include time necessary to retain legal 
counsel to potentially review the legality of the action and previous events. The technical nature of 
many of these concerns would potentially involve seeking input from technical experts and making 
additional contact with the surrounding public and agencies that manage the area.   There are a large 
amount of relevant material not made available for reivew including permit applications and 
attachments with project details to the online documents that need to be provided.  The REGPA 
requires that the operator make notification with landowners at the time of submittal and opportunity 
for local landowners and public to engage in the process, which has not been possible to date.  I would 
request an extension of the time consistent with such a process and assuming a proper notification of 



permit submission.  For that reason, I would request an extension of 120 days based on the estimated 
time to complete a full review. That is unless Renewable Energy Permit 22-01 and 22-02 cannot be 
denied outright based on the comments provided herein.  

Inyo County and the Operator Did Not Engage or provide the Proper Notification 

From the FINAL REGPA, AS ADOPTED BY THE BOARD OF SUPERVISORS PUBLIC HEARING MARCH 24, 
2015. 

• Policy Gov-2.3: Public Involvement: The County shall provide the opportunity for the public to 
engage in the planning process at the onset of any renewable energy solar facility project and 
for all other large or potentially controversial projects applied for in the County.  

 

• Policy GOV-2.4: The County shall require that renewable energy solar facility developers notify 
residents and/or landowners by direct mailings or other appropriate means announcing projects 
at the time an application is submitted. 

“Engage” does not mean to simply notify. It means an opportunity to involve meaningfully, which 
includes meaningful communication between parties and efforts to ensure effected parties are fully 
informed and have proper ability to give feedback on the effects of the project.  “At the onset” does not 
mean seven days prior to final approval.  Inyo County has completely disregarded its obligation to 
provide an opportunity to engage in a timely fashion.  This is also despite a request to be notified in my 
email of such permit applications being submitted on December 1, 2021, sent to Cathreen Richards, 
Planning Director.  As well as extensive communication of concern on the proceeding dust emissions 
from the existing project. 

I am the only person in the local community that I am aware of who has been notified about the 
proposed projects.   This was done in an informal hand addressed letter, with no return confirmation 
receipt, see photo attached.  Inyo County mentions no attempts to realistically notice within the local 
community, most of which is associated with the town of Trona and very remote from most of Inyo 
County.  The Inyo Register is not a proper form of public notice in this case and is not associated with 
the demographics of this area which is 2 hours or more from away from the main communities of Inyo 
County such as Independence, Lone Pine, Mammoth, and Bishop.   Its residents are commonly 
associated with San Bernadino County.  I am not aware of this paper being for sale at any store in Trona 
and there is no circulation of any paper in the area.  Regardless, the proposed actions effects multiple 
residents and landowners within the Trona REGPA and the community of Trona did not receive an 
opportunity to “engage” through a public notice in remote newspaper with no local visibility.  Especially 
given the air impacts impact shown to effect Trona, San Bernadino County and other SEDA residents was 
documented in emails including photos and video dated November 30, 2021 and January 21, 2022 sent 
to the planning department. 

I did not receive any notification of the Notice of Availability and Intent posted in the Inyo Register on 
November 14, 2022 for public comment.  As discussed, this paper is not available in the area to any local 
person.  Despite my prior request to be notified.  Therefore, I was unreasonably denied an opportunity 
to engage and provide comments on the Initial Study Mitigated Negative Declaration.   



I also did not receive any notification from the developer as required by Policy GOV-2.4.  Nor any 
communication from Inyo County on this submittal of applications.  Inyo County provides no evidence of 
this in documents online. 

Additionally, I was also not notified or provided the opportunity to engage in the process during the 
development of the REGPA despite residing with the proposed SEDA.   

The county planning department is aware that I previously submitted videos and pictures over a period 
of several months during the construction of the facility which showed a repeated disregard for dust 
control procedures and Inyo County regulations for development of Renewable Energy Projects.  This 
correspondence resulted in the discovery that there was lack of an air quality assessment and air permit, 
which is crucial component to prevent health impacts to the public.  Inyo county has again proposed 
issuance permits and public review without performing an air quality assessment or air quality 
permitting.  Further, it has not included analysis including arising from the reported incidents in this 
documentation.  This lack of information could change public involvement and concern regarding the 
project.   

Communications and a photo documenting the start of scraping away of the topsoil and vegetation by 
the developer pre-permit was provided to the Inyo County Planning Department on January 13, 2022.  
This is about 10 months after permits were issued on Renewable Energy Permit 21-01 and appears to 
coincide with the recent acquisition of the properties by the developer.  Regardless that these 
unpermitted properties were contiguous with Renewable Energy Permit 2021-01, had the same owner 
which was the developer of REP 2021-01, and that an air quality permit was pending, the County refused 
to stop this pre-permit development activity based on claim by the owner it was not for solar.   A few 
months later during the same year and the developer applies for solar permits for these same fully 
stripped parcels.   Unbelievably, Inyo County Planning Department is now recommending for approval 
despite full knowledge of this activity.  The developer has violated Into County regulations for 
Renewable Energy Projects and substantially bypassed Inyo County ability evaluate impacts on the 
native state of the environment, eliminating potential issues of concern, and reduction reclamation 
requirements.  Inyo County describes the two proposed project areas as “heavily disturbed” and 
“lacking vegetation”.  However, this was not true just a few months before the developer stripped the 
lands bare.  Inyo County made its evaluations based on an environment following a complete 
destruction of topsoil, native habitat and vegetation.   This is an incorrect and untrue basis.  This has the 
been in turn been misrepresented to the public and the Board of Supervisors.  For this reason, the two 
proposed permit areas must be denied approval.   

From Inyo County Code: 

21.16.010 Renewable energy permit. 
    Any person who proposes to construct a facility within the county or modify an existing facility within 
the county shall, prior to the commencement of construction or modification, first apply for and obtain 
from the county planning commission a renewable energy permit, unless specifically exempted from 
such requirements by this title or by state or federal law. (Ord. 1158 § 3, 2010.) 



21.24.010 Prohibition. 
    No person shall construct a facility without first obtaining a renewable energy development 
agreement, a renewable energy permit or a renewable energy impact determination and no person 
shall operate a facility in violation of a renewable energy permit or renewable energy development 
agreement. (Ord. 1158 § 3, 2010.) 

Vegetation Destruction 

Photographic satellite evidence of the pre-existing vegetation on the proposed Renewal Energy Permit 
2022-01 and 2022-02 can be found online. Images in 2020 prior to Barker ownership of the parcels 
clearly show identical vegetation to surrounding undisturbed areas. To be fully accurate, for REP 2022-
02 there is a single parcel within #38-330-34 that was previously disturbed though the two other parcels 
38-330-32 and 38-330-33 that are indistinguishable from undisturbed lands.  For REP 2022-01 there was 
essentially no prior disturbance and health vegetation similar to undisturbed adjacent lands is readily 
visible in 2020.  Additionally, 2018 satellite information shows the same pre-permit disturbance by the 
developer was true for the already permitted REP 2021-01 which was classified as heavily disturbed 
despite one parcel #38-330-47 showing quite the contrary.  Satellite images are currently only available 
up to 2020.  

Ground level photos taken March 19, 2023 as provided show the conditions following pre-permit 
stripping of the topsoil and vegetation. 

Vegetation in the form of a hardly scrub brush that takes a considerable time to become established was 
destroyed on all of these parcels.  These plants are about 1-3 feet in height and provide the most 
important primary stabilization and reduction of airborne topsoil transmission.  Examples of this 
vegetation are provided with the attached photos. 

Prior Issues with Renewable Energy Permit 21-01/Barker Solar and Dust 

For many months perhaps even over more than a year dust was seen emanating from parcels 38-330-47 
and 38-330-48 as clearing efforts were underway never was any dust controls measures observed and 
frequently dust inudating nearby residences particularly the McNamara residence.   A complaint was 
only filed after repeated observations of this activity which also included clear of a considerable amount 
of material associated with a decaying old mobile home which was also observed being made airborne.  

On November 30, 2021 photos showing a fugitive dust were provided to the Inyo County Planning 
Department.  The photos showed a suspended cloud of dust covering a large area of the Searles Valley.  
This lead to Inyo County referring me to the Greater Basin Unified Air Pollution District.  It was advised 
that no air permit was in place because the GBUAPD had not commented on REP 21-01.  Not until Dec 
17, 2021 was an air permit issued for the project by GBUAPD.   

On December 6, 2021 following discussions by the Great Basin Unified Air Pollution District with the 
operator of Renewable Energy Project 21-01 additional plumes of dust traveling well outside to the 
permit area for Renewal Energy Permit 22-01 were provided as requested.  Still at this time the operator 
was allowed to continue activities without a permit 

On January 21, 2022 a massive airborne dust plume from the solar plant was filmed during a high wind 
occurrence and provided to the Inyo County Planning Department and Great Basin Unified Air Pollution 



District.  This video shows dust inundating and completely occluding from view houses all the way into 
Pioneer Point (a community of Trona).   This plume likely resulted in removal of large amount of topsoil. 
This dust was observed blowing all the way through to the Trona school and heavily deposited further 
near the Trona post office which is 4 miles downwind.  Video is attached. 

For this reason, Inyo County needs to assess fugitive dust in much greater distances than the project 
boundary and needs to allow comment from those which may have or could be impacted by this 
project.   Such an assessment should include dispersion modeling of construction and operations phases 
and an evaluation of potential health impacts including and not limited to silicosis and valley fever. 

Wildlife Concerns 

Due to the known presence of endangered species such as the Mojave ground squirrel, Inyo County 
needs to first perform a full biological assessment and inventory prior to issuing permits.   Apparently, 
Into County also did not evaluate migratory birds and raptors which should also be afford similar 
protection before permits are issued and may require avoidance buffers for protection.  This would 
ensure critical habitat is not destroyed or negatively affected.  Such an inventory needs to include not 
only the 15 acres within the proposals but a survey of the surrounding area sufficient to protect and 
prevent impacts to wildlife in the surrounding area.  This survey also needs to be conducted over the 
period of a year to account for seasonal variation of wildlife populations and particularly their food 
sources.     Inyo County needs to fully consult with wildlife agencies prior to permit issuance.   

In a similar, fashion needs to perform all these same actions before permits are issued for vegetation 
and identify species of concern.  There is no analysis of this in the permit documents 

All this information must be provided to the public for review prior to permit issuance. Indeed, without 
proper wildlife surveys and wildlife agency consultation Inyo County does not provide any protection 
nor allow any public involvement for plant and animal species as they have not been assessed.  Given 
the documented actions pre-permit of the developer this is paramount.  

Special care should be given to the Mojave ground squirrel which appear seasonally and regularly in the 
immediate area.  I personally observe these in great numbers through the permit areas each year when 
they begin to appear in spring and during the summer.  I believe they hibernate during the winter.   The 
following map shows that these proposals are within the single largest habitat in California. 



 

Hawks have been regularly observed in and surrounding the permit areas which serve as hunting 
grounds for lagomorphs and other food sources.  Nesting locations of such raptors in the larger area 
need to be identified to provide proper protection for the protected species.  I have even seen at times 
hawks nesting in the largest tree in my yard which will be a few hundred feet from the project. 

I have also heard a number of reports from locals that the Desert Tortise occurs in the area.  This 
includes the previous owners of home who told me that they lived at one time in rocks on the eastern 
side of the parcel with my house. 

 

Other Solar Projects 

I have been much more aware and observed numerous solar facilities elsewhere in Nevada and 
California in other counties. In particular, those nearby California City in the small communities of 
Ricardo and Cantil. I would like to provide the following observations: 

1.) some facilities do not remove topsoil and readily build supporting structures for solar cells on top. 

2.) all of these facilites are well removed from residential areas, completely unlike these Trona permits 
which are with a few hundred feet or less from inhabited residences.  The one exception being the 
community of Ricardo/Cantil, CA which has suffered considerably.  



3.) These facilities are clearly marked with messages allowing for immediately reporting excessive dust 
and warning people on the highway. 

4.) In some, particularly those facilities near Cantil/Ricardo.  Downwind of the prevailing wind direction 
there is significant accumulation of blowing and drifting sand.   This sand is at times increasingly burying 
residential structures and is also easily mobilized in high winds creating a high concentration of fugitive 
dust that can expose the public to a health risk.  This an environmental disaster in this community and 
we have one in the making with these proposals.    

All these need to be accounted for and evaluated by Inyo County prior to permit issuance so that the 
public may be informed.  Given the extreme proximity of these proposals, such downwind 
accumulations of blowing sand may prohibit the project.  

 

Additional Comments and Photos and Other Information 

A second document is being provided with many large file size information items.  Please refer to this 
for additional information related to the above as well as additional comments.  It is requested that 
this document also be kept confidential. 
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Cynthia Draper

From: John Mays <johnmmays1@gmail.com>
Sent: Wednesday, March 22, 2023 8:05 AM
To: Cynthia Draper
Subject: Re: Comments on REP 2022-01 and REP 2022-02 INYO COUNTY BOARD OF SUPERVISORS MEETING MARCH 22, 2023

Cynthia, 
 
Thank you for following up on my request to keep my comments confidential.  Given this I recind my request for confidentiality and you may may use all of my 
comments publically. 
 
Thank you, 
 
John 
 
On Wed, Mar 22, 2023, 7:38 AM Cynthia Draper <cdraper@inyocounty.us> wrote: 

Sorry about that.  It was right before 5 and I was rushing to respond to you.   I must have had that name in my head.  

Thank you, 

Cynthia 

  

From: John Mays <johnmmays1@gmail.com>  
Sent: Tuesday, March 21, 2023 5:03 PM 
To: Cynthia Draper <cdraper@inyocounty.us> 
Subject: Re: Comments on REP 2022‐01 and REP 2022‐02 INYO COUNTY BOARD OF SUPERVISORS MEETING MARCH 22, 2023 

  

Thank you Cynthia.  

  You don't often get email from johnmmays1@gmail.com. Learn why this is important   
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My name is John by the way. 

 

On Mar 21, 2023, at 4:58 PM, Cynthia Draper <cdraper@inyocounty.us> wrote: 

  

Hello Dave, 

  

I received your comment and attachment just fine.  I have sent it to the Commissioners and your name will remain confidential at the meeting. 

  

Thank you,  Drive safe. 

Cynthia 

  

From: John Mays <johnmmays1@gmail.com>  
Sent: Tuesday, March 21, 2023 4:41 PM 
To: Cynthia Draper <cdraper@inyocounty.us> 
Subject: Comments on REP 2022‐01 and REP 2022‐02 INYO COUNTY BOARD OF SUPERVISORS MEETING MARCH 22, 2023 

  

Cynthia,  

  

Please see attached my comments that I request be confidential. 

  You don't often get email from johnmmays1@gmail.com. Learn why this is important   



3

  

Note that I was not properly notified about the submission of the permit applications and have not been given a reasonable opportunity to 
engage in these permits.  As such I am requesting an extension of the time to review. 

  

I have serious concerns regarding the two permits. 

  

I also have a second document with many large file size items that I would like to deliver but will likely be too large for email.  These have 
substantial information that I would like to have included. 

  

I cannot attend the meeting because I have to travel to Arizona for business and have only a few days to respond to the notice that was mailed 
by the county announcing the hearing. 

  

Thank you, 

  

  

John 

  



Additional Comments on Renewable Energy Permits 2022-01 and 2022-02 

John Mays P.O. Box 583, Trona CA 93592 

 

1.) The scope of proposed solar projects in not consistent with the zoning designation of the residential 

community in which it is proposed. This community consists of many long-term residents and 

subsistence agriculture use.  The design of solar facilities precludes acceptable rural residential uses that 

are listed under Inyo County Code. Expansion of such facilities will create an increasing diminishment or 

such land available for Rural Residential uses. This use is scarce in the region surrounding Trona.       

All of the parcels in the areas used by proposed projects are zoned Rural Residential.  Nearly all of the 

surrounding community consists of parcels zoned as Rural Residential.  Please see the map of the 

REGPA, Southern Solar Energy Group. (Referred to here as Trona SEDA) 

Inyo County Code states the following as the purpose for the rural residential  

18.21.010 Purpose. 

    It is the intent and purpose of this chapter to provide suitable areas and appropriate environments for 

low density, single family rural residential and estate type uses where certain agricultural activities can 

be successfully maintained in conjunction with residential uses on relatively large parcels. The RR (rural 

residential) zone is intended to be applied to the areas outside the urban communities of Inyo County 

which are without fully developed services and where individual residences are expected to be largely 

self-sustaining, particularly for water and sewage disposal. (Ord. 943 § 4, 1994.) 

Furthermore, under 18.21.020,18.21.30, and 18.21.04 none of these uses make any mention of 

commercial uses or solar plant development. 

It is important to note that while the REGPA allows that Inyo County “may consider” Commerical and 

Utility scale solar projects within any zoning designation this does not mean that such proposals are 

automatically consistent with such use and must be approved.  Indeed, in this case the proposals 

preclude and seriously deteriorate the available zoned use.  There appears to be a large disconnect in 

the REGPA when one accounts for the number of available Rural Residential Parcels within the Trona 

SEDA and the total allowable use of 600 acres for solar development.  While the Trona SEDA is much 

larger than the 600 acres because of a larger amount of BLM lands within it, these BLM lands are not 

likely to be used due to a more difficult permitting process.  This creates the real possibility for complete 

decimation of the Rural Residential use where such activity is now currently focused with one existing 

and now three proposed new projects all in the RR zoned area.  This is not consistent with the primary 

purpose of the zoning of these parcels, not to mention the proximity to the residential areas of Trona.  

As such, this error needs to be corrected and all of the Rural Residential parcels within the Trona SEDA 

should be removed for possible solar commercial and utility scale consideration by an update to the 

REGPA.  In this way, ongoing future use for housing and agriculture can be preserved.   Such housing 

that allows subsistence agriculture is an important and valuable resource for the county and not widely 

available in the Trona community. 



 It should be added that such a situation is not apparent near other more developed parts of Inyo 

County, where more detailed evaluation is apparently required.  This double-standard shows that Trona 

has been overlooked.    

As an alternative to use of rural residential parcels, there is a considerable quantity of other lands within 

the Trona SEDA at distance from residents that would serve to minimize impacts to residents much 

more favorably. 

2.) Has the developer completed construction on REP 2021-01?  This does not appear to be the case as 

the project continues to have construction equipment, large piles of limestone gravel, and chemical 

tanks being stored on-site.  Also, such piles of gravel ave also been placed in the right of way on another 

recently announced solar project in the Trona SEDA owned by the developer's brother and blocking one 

resident's access to his property. 

 

April 10, 2023 picture of REP 2021-01 showing number of piles of limestone gravel and earth, drilling 

rigs, some portable chemical tanks, refuse rolloff, etc. 



 

April 10, 2023 Same limestone gravel deposited across the right of way and well-established existing 

access road. Gravel and equipment is on another solar project recently proposed for development by 

SBC Developments.  

3.) Inyo County needs to consider effects beyond the boundaries of the parcels on which the proposed 

projects are being constructed and also seek input from landowners and the community well beyond a 

300 ft limit.  From the REGPA, 

• Policy MER-2.6: Avoid, Minimize, or Mitigate Impacts. The County shall work with renewable 

energy solar developers and other agencies to avoid, minimize, or mitigate impacts to the social, 

economic, visual, and environmental resources of the County from renewable energy solar 

facility development. 

Inyo County’s limited engagement of the community and residents in this matter is recipe for disaster 

and will also result in a loss of social, visual, and environmental resources. Indeed, Inyo County has not 

done proper research into these matters. History includes a lack of improper environmental controls for 

the first permitted solar facility and the allowance of pre-permit construction on these projects. Inyo 

County’s analysis on these projects indicates that such analysis stops with the parcel, yet many impacts 

here are far reaching. Such impacts include visual impacts, impacts to wildlife and vegetation, social and 

economic impacts, and environmental impacts including those on health and safety. Such long ranging 

impacts have already occurred with the massive amounts of unregulated fugitive dust emissions that 

were allowed for many months to harm residents immediately adjacent and miles down wind. Roads 

and power transmission lines are other effects outside of the parcel property lines not considered 

appropriately in the permit documents. 

4.) Inyo County needs to prepare a project specific EIR based on new additional information or 

substantiate its conclusion that its Draft Mitigated Negative Declaration is appropriate under CEQA 



regulations. It has not explained its rationale for not conducting an EIR. It has also not done the 

necessary environmental review to support the findings here. Given substantial incorrect information in 

the Draft Negative Declarations for REP 2022-01 and REP 2022-02, it is highly probable these 

assessments have been made by unqualified individuals with little to no project specific information. 

Inyo County needs to prepare a sufficient EIR to assess social, visual, and environmental impacts on this 

project before proceeding and has made no demonstration this has been previously completed or has 

otherwise obtained the necessary project specific additional analysis required. Outstanding analysis 

including obtaining an air permit and conducting wildlife studies after the permit is issued are 

inconsistent with the requirement to avoid and minimize impacts which cannot be done until the 

environment is first understood. This also means that staff findings have not been completed properly 

and improperly conveyed to the public for review.  

No previous studies, documents, and sources are cited regarding environmental data to support the 

proposed permits nor in documents that were provided with the permits. Thus, no opportunity has been 

provided to the public to review any data supporting the conclusions made by staff on this project. 

Given the lack of information and its apparent inadequacy, it is believed that such information does not 

exist. In such a case, CEQA regulations require these investigations to be conducted before these 

permits can be issued. 

The last study of the area was in 2015 under the Final Program Environmental Impact Report (EIR).  This 

report is dated and as primary forn of mitigation requires a multitude of site-specific field surveys and 

environmental assessment for each solar project before they are approved. The REGPA states that it 

should be regularly updated and now is the proper time given the large extent of issues of concern. 

One aspect overlooked by Inyo County includes residents including children that are now living adjacent 

to the proposed facilities including myself and others. No assessment has been done from the point of 

view of local residents. How are we now going to be impacted? Does Inyo County even care? 

5.) Land Compatibility Issues 

Inyo County has not undertaken the necessary environmental review as required by the Inyo County 

Renewable Energy General Plan Amendment, Volume II – Final Program Environmental Impact Report, 

March 2015 (here after referred to as the EIR) 

4.10.3.4 Land Use Compatibility 

Future solar energy projects could result in potential land use compatibility issues, depending on the 

location of such projects and the presence of nearby uses that could perceive nuisances or 

incompatibilities. For example, noise or glare from a future solar energy project could be inconsistent 

with adjacent sensitive uses, such as residences or school uses. Based on existing land uses within the 

SEDAs, it is expected that future solar energy projects within the SEDAs would be relatively isolated from 

other uses; however, most of the SEDAs do contain some amount of residential uses or other uses that 

could be sensitive to activities associated with a solar development project, if it was located in close 

proximity. Future solar development projects would be subject to the applicable land use requirements of 

the County and additional environmental review. As part of this review, each project would be analyzed 

to determine impacts regarding the land use compatibility with adjacent uses. Future development of 

solar energy projects within the SEDAs would require appropriate siting and is subject to further review 

and approval from the County. As such, the REGPA would not result in significant impacts associated 



with the land use compatibility. Impacts associated with the proposed REGPA would be less than 

significant. 

Instead ,Inyo County uses the REGPA as a basis for compatibility for land use but provides no additional 

analysis.  Quoting the “Evidence” supporting Findings #2 and #3 from the Staff Report: 

“In 2015, Inyo County updated its General Plan to include policies for solar energy development within 

the County.  new goals, policies, implementation measures, and actual sites, were identified in locations 

referred to in the REGPA as SEDAs.  The current project falls within Inyo County’s southern SEDA and 

there for has consistency with the General Plan.” 

“Utility scale and commerical scale renewable energy solar facilities are allowed within any zoning 

district under Title 18 of the Inyo County Code, pursuant to Inyo County Code Title 21 if the facilities are 

proposed within a SEDA.  The new land use policy created by the REGPA means that applications will be 

considered regardless of zoning designation, with approval of the permit decided by the Planning 

Commission, as long as they are located in a SEDA.” 

Statements of the Planning Department here conflict with the findings of the EIR which states that 

additional review is necessary when in proximity to residences which are sensitive to land use and 

approval is dictated by the results of this analysis not by simply the SEDA designation. Inyo County has 

not provided or performed this additional environmental analysis.  

6.) Inyo County has not performed the necessary Noise Report as required by the EIR as applicable to 

Commerical scale facilities. Mitigation measure from the EIR: 

MM NOI-1: Prepare technical noise report for solar facilities proposed within 500 feet of noise 

sensitive land uses. 

If a proposed utility scale solar energy project resulting from implementation of the REGPA is within 500 

feet of a residence or other noise sensitive land use, prior to issuance of a Major Use Permit, a site-

specific noise technical report will be prepared and approved by the County. The technical report will 

verify compliance with all applicable County laws, regulations, and policies during operation of the solar 

project, including that noise levels would not exceed the relevant thresholds described in the General 

Plan Noise Element (60 dBA LDN for noise sensitive land uses such as residences, schools, transient 

lodging and medical facilities). The site specific noise technical report will include project specifications, 

applicable noise calculations, project design        

features, applicable BMPs and related information from the REAT’s Best Management Practices and 

Guidance Manual (REAT 2010), and mitigation measures applicable to the project. The technical noise 

report will address operational related noise sources, as well as noise from the use of generators during 

an emergency. The technical report will calculate specific anticipated noise and vibration levels from 

operations in accordance with County standards and provide specific mitigation when noise levels are 

expected to exceed County standards. 

7.) Impacts on Housing 

Table 4.13-6 estimates total housing of 18 within the Trona SEDA and determines impacts not to be 

significant. However, this analysis does not account for the fact and likelihood that solar development 

will be solely focused and within the much smaller residential portion of the Trona SEDA where these 

residents reside. Cumulative impact analysis of multiple solar projects solely located on the Rural 



Residential should be undertaken to determine these now disproportionate effects on residents. It 

should also account for the likelihood that such residents may be of little to no income and not able to 

relocate, unlike the easy of relocation indicated by the EIR. It should also account for the displacement 

of future housing use away from rural residential parcels by solar development. This requires additional 

evaluation as it would be expected to change substantially the impact assessment. 

8.). Fire Protection 

From the Inyo County General Plan: 

• Policy PSU-8.1: Fire Protection for New Development. Prior to the approval of development 

projects, the County shall determine the need for fire protection services. New development in 

unincorporated areas of the County shall not be approved unless adequate fire protection 

facilities can be provided. 

Staff analysis in the Mitigated Negative Declaration leaves it unclear how sufficient fire protection was 

determined adequate for the projects or if a specific adequacy analysis here was even performed. The 

Draft Mitigated Declaration simply says “no concerns” from the San Bernadino Fire Department which is 

not comforting to a resident in a very remote area and is not sufficient analysis to meet the 

requirement. 

There is no discussion of a fire protection plan or any forward thinking towards fire protection.  No 

mitigation measures to prevent the occurrence of a fire in the proposed solar facility are discussed. This 

should be analyzed extensively due to the significant potential for loss of life and property. Will the 

project have fire-fighting services coming from San Bernadino County? Or would these service be 

travelling an 85 minute drive from Olancha or a 93 minute drive from Lone Pine as described by the EIR? 

Are the fire fighters sufficiently trained and equipped to fight a large-scale electrical fire? How fast 

would it spread to local vegetation and further spread before being extinguished? 

There are limited resources of the tiny San Bernadino Fire station department in Trona.   Is this sufficient 

to handle a large-scale fire of possibly 30 acres in size with unique electrical hazards? Given a large, 

concentrated quantity of combustible photovoltaic solar cells as fuel is this response time sufficient to 

protect residents living adjacent to the solar project from fire propagation and potentially toxic smoke 

inhalation? Our experiences here indicate absolutely not!   

Nothing is discussed in the permit documents to address these concerns. 

Mitigation measures from the EIR require greater analysis here, 

MM PUB-1: Analyze public safety and protection response times and staff levels for each utility scale 

project. 

Site specific analysis of fire and police protection service response times and staffing levels shall be 

completed for proposed future solar development projects, as deemed appropriate by the County, at the 

cost of the project applicant, prior to final project design approval of each project. The analysis shall 

include a determination regarding a project’s impact to fire and police protection services and outline 

feasible measures to maintain adequate response times for fire and police protection services. 

9.) Private security 



The Draft Mitigated Negative Declaration says private security will be relied upon.  I have never once 

observed any private security personnel at the current solar project REP 2021-01 during construction or 

operation.  Has this been enforced?  It also mentions no new police service is required but does not 

describe how it reached this conclusion.  There is insufficient analysis in the permit documents 

addressing the following mitigation as required by the EIR, 

MM PUB-1: Analyze public safety and protection response times and staff levels for each utility scale 

project. 

Site specific analysis of fire and police protection service response times and staffing levels shall be 

completed for proposed future solar development projects, as deemed appropriate by the County, at the 

cost of the project applicant, prior to final project design approval of each project. The analysis shall 

include a determination regarding a project’s impact to fire and police protection services and outline 

feasible measures to maintain adequate response times for fire and police protection services. 

MM PUB-2: Provide onsite security during the construction and long-term operation of the utility 

scale project. 

For project sites associated with proposed future solar development projects that are determined through 

mitigation measure PUB-1 to have insufficient law enforcement protection services or significant impacts 

to law enforcement services, project proponents shall be required to provide adequate, onsite private 

security for the duration of construction activities and during the long- term operation of the project to 

the satisfaction of the County. The actual size and configuration of the security detail shall be determined 

by the County during preparation of the Development Agreement for the future solar energy project. 

10.) Agriculture use 

Rural residential properties are deemed necessary for agriculture not just now but also in the future.  

This is currently taking place within the SEDA and near the proposed permits. Inyo County has not 

analyzed impacts to agriculture as required by the EIR. As follows: 

MM AG-1: Review development proposals for potential impacts to agricultural operations. 

The County Agricultural Commissioner shall be responsible for reviewing new development proposals 

adjacent to agricultural operations to ensure they do not significantly impact agricultural operations. 

MM AG-2: Conduct site specific investigations for agricultural lands. 

Site-specific agricultural resource investigations shall be completed for proposed solar development 

projects within the individual SEDAs and the OVSA that are located on lands utilized for agricultural 

operations prior to final project design approval. If agricultural operations are identified within the 

project area, alternative designs should be implemented to avoid and/or minimize impacts to those 

resources. This may include mitigating conversion of agricultural lands based on the mitigation ratios 

identified in consultation with affected agencies at the cost of the project applicant to the satisfaction of 

the County. Mitigation ratios and impact fees assessed, if any, shall be outlined in the Renewable Energy 

Development Agreement, Renewable Energy Permit, or Renewable Energy Impact Determination. 

MM AG-3: Invasive plant species or noxious weeds. 

To prevent the introduction and spread of noxious weeds, a project-specific integrated weed management 

plan shall be developed for approval by the permitting agencies, which would be carried out during all 



phases of the project. The plan shall include the following measures, at a minimum, to prevent the 

establishment, spread, and propagation of noxious weeds: 

• The area of vegetation and/or ground disturbance shall be limited to the absolute minimum and 

motorized ingress and egress shall be limited to defined routes. 

• Project vehicles shall be stored onsite in designated areas to minimize the need for multiple 

washings of vehicles that re-enter the project site. 

• Vehicle wash and inspection stations shall be maintained onsite and the types of materials 

brought onto the site shall be closely monitored. 

• The tires and undercarriage of vehicles entering or re-entering the project site shall be 

thoroughly cleaned. 

• Native vegetation shall be re-established as quickly as practicable on disturbed sites. 

• Weed Monitor and quickly implement control measures to ensure early detection and 

• eradication of weed invasions. 

• Use certified weed-free straw, hay bales, or equivalent for sediment barrier installations. 

No mitigation is described in the Mitigated Negative Declaration/Staff Report and agriculture is 

incorrectly described as non-existent. 

11.) Fugitive Dust 

As required by mitigating measures in the EIR, Inyo County has not revealed a site-specific air quality 

technical report. Instead, it places reliance on the Great Basin Unified Air Pollution Control District. Such 

an air permit is not subject to public comment. Inyo Counties approach is here is not consistent with the 

REGPA nor the EIR which requires Inyo County to follow through here before permits are issued. Again, 

this mistake has previously occurred and is now occurring again. Note these requirements are PRIOR TO 

ISSUANCE. 

Mitigation from the EIR 

MM AQ-1: Prepare site-specific air quality technical report. 

Prior to issuance of Major Use Permits for solar energy projects, a site-specific air quality technical 

report shall be prepared and approved by the County, which will verify compliance with County and 

GBUAPCD standards during construction and operation of the solar project. 

Mitigation Measures AQ-2 and AQ-3, as defined below, will be incorporated into the site- specific 

technical report, and will be implemented during construction and operation of future projects. These 

measures require implementation of dust control practices during construction activities and solar 

project operations. 

MM AQ-2: Reduce fugitive dust and particulate matter emissions during construction. 

To control emissions of particulate matter, and to ensure compliance with GBUAPCD Rules 401 and 402 

as well as applicable BMPs from REAT’s Best Management Practices and Guidance Manual (REAT 

2010), solar projects shall implement fugitive dust and particulate matter emissions control measures 

including, but not limited to the following: 



• Water and/or coarse rock all active construction areas as necessary and indicated by soil and air 

conditions; 

• Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at 

least two feet of freeboard; 

• Pave or apply (non-toxic) soil stabilizers on all unpaved access roads; 

• Sweep daily (with water sweepers) all paved access roads; 

• Sweep streets daily (with water sweepers) if visible soil material is carried onto adjacent public 

streets; 

• Suspend excavation and grading activity when sustained winds make reasonable dust control 

difficult to implement, e.g., for winds over 25 miles per hour (mph). 

• Limit the speed of on-site vehicles to 15 mph. 

MM AQ-3: Implement dust control measures during operation. 

• To control emissions of particulate matter, and to ensure compliance with GBUAPCD Rules 401 

and 402 as well as applicable BMPs from REAT’s Best Management Practices and Guidance 

Manual (REAT 2010), solar projects shall incorporate feasible dust control measures into the site 

design including, but not limited to, the following: 

• Incorporate perimeter sand fencing into the overall design to prevent migration of exposed soils 

into the surrounding areas. The perimeter fence is intended to provide long-term protection 

around vulnerable portions of the site boundary; it is also intended to prevent off-road site access 

and sand migration across site boundaries and the associated impacts. 

• Incorporate wind deflectors intermittently across solar project sites. The solar panels themselves, 

especially where installed to transverse primary wind direction, will provide some measure of 

protection of the ground surface. Wind deflectors enhance this effect by lifting winds that may 

otherwise jet beneath panels, thereby disrupting long wind fetches, and reducing surface wind 

velocities and sand migration.; 

• Orient infrastructure/solar panels perpendicular to primary wind directions; .and 

• Adjust panel operating angles to reduce wind speeds under panels. 

• Perform revegetation in areas temporarily denuded during construction. These areas would be 

replanted with native plant species that exist on the site presently. Irrigation would be applied 

temporarily during the plant establishment period (typically multiple years), but after 

establishment it is expected that these areas would require little or no maintenance. Vegetation 

provides dust control by protecting and preventing threshold wind velocities at the soil surface. 

Studies have shown that an 11 to 54 percent vegetation cover on a site can provide up to 99 

percent PM10 control efficiency (GBUAPCD 2008). 

• As the installation of solar panels and associated equipment progresses, each area that is 

completed (i.e., where no further soil disturbance is anticipated) will be treated with a dust 

palliative to prevent wind erosion. CARB certifications indicate that the application of dust 

suppressants can reduce PM10 emissions by 84 percent or more (CARB 2011). 

None of these mitigations are described in the Mitigated Negative Declaration or Staff Report.  The 

current orientation of the solar cells is parallel and not perpendicular to the primary wind direction. 

None of these operational mitigations are visually apparent on the currently operating solar site, REP 

2021-01, and none were visibly used during construction either. Is Inyo County performing the necessary 

oversight of these projects? The answer is no. 



12.) Biological Resources 

The EIR lists the following special status species of concern in the Trona SEDA. “Desert tortoise, 

burrowing owl, golden eagle, prairie falcon, and Mohave ground squirrel,” and monarch butterfly have 

the potential to occur in the SEDA.  

The Draft Mitigated Negative Declaration misleadingly states the following: “There are no CFW or 

USFW special status species found on the proposed project site.  The project is graded, scraped and 

completely devoid of plants and native habitat.”  This statement is incorrect and misleading because: 

- Inyo County allowed the developer to grade the site and remove all vegetation pre-permit just a 

few months prior destroying all habitat and vegetation. 

- Inyo County has yet to conduct the required biological inventories as these are a permit 

condition to be performed later. 

- Inyo County is not considering avian and migratory species 

- Inyo County is not considering presence of vegetation and wildlife species on adjacent lands and 

the overall environment that will be impacted.     

Furthermore, the EIR indicates potential impacts to the Mojave Ground Squirrel.  “Habitat for Mohave 

ground squirrel occurs in the Owens Lake, Rose Valley, Pearsonville, and Trona SEDAs. Impacts to this 

species could occur as a result of implementation of the REGPA if solar development occurred within or 

adjacent to suitable habitat. Direct effects to this species could include disturbance of individuals from 

construction and operations activities. Once constructed, solar facilities could also potentially pose a 

barrier to movement for this species.” 

The EIR goes on to indicate many reasons to be concerned regarding biological resources. From the EIR: 

“Trona Solar Energy Development Area 

The total allowable developable area within the Trona SEDA is 600 acres, and utility scale or 

commercial scale projects in this SEDA may require construction of associated transmission 

infrastructure. Development of solar projects, including the associated infrastructure, within the Trona 

SEDA could potentially impact terrestrial habitats including alkali desert scrub and desert scrub. Aquatic 

habitats potentially containing waters of the US/State including freshwater ponds and freshwater wetland 

could also be impacted. There is no USFWS-designated critical habitat in the Trona SEDA; however, 

Inyo California towhee critical habitat is located in the Argus Mountains to the west of the SEDA 

although this species has been proposed for delisting and the USFWS has found that delisting this species 

is warranted. The SEDA does not contain essential connectivity areas, missing links, or Important Bird 

Areas. 

Table 4.4-9 identifies one special status species of insect, desert tortoise, prairie falcon, and Mohave 

ground squirrelone reptile, one mammal, three birds, and one plant species as either being known to 

occur or having the potential to occur within or adjacent to the Trona SEDA and be impacted by 

development activities within the SEDA. Special status species may be directly or indirectly affected by 

future solar projects in the Trona SEDA if the development would encroach on that species habitat or 

movement corridors. Impacts to special status species would not be expected to be limited to those 

mapped by the CNDDB. The CNDDB relies on reported sightings of special status species, and is not a 

complete inventory of special status species habitat. 



Special status species identified as having the potential to be impacted by development within alkali 

desert scrub and desert scrub of the Trona SEDA include desert tortoise, and Mohave ground squirrel, 

prairie falcon, golden eagle, and burrowing owl. No special status species were identified as having the 

potential to occur within aquatic habitats in the SEDA. Although no special status plant species were 

identified as having the potential to occur in the Trona SEDA, botanical inventories would need to be 

conducted to support this determination. 

Project-specific impacts to special status species would depend on the location of the project, the 

suitability of the habitats present, construction timing, and the species likely to occur. Impacts on rare 

plants and special status wildlife species could result in a substantial reduction in local population size, 

lowered reproductive success, or habitat fragmentation.” 

Again, these statements in the EIR indicate that no biological inventories were conducted as a part of 

the EIR and that these are crucial  to a complete environmental assessment and need to be conducted 

prior to permit issuance.  Such inventories could identify real biological concerns and significant impacts.   

Additional detail on these impacts is described in the EIR as follows, included here at length to detail the 

number and magnitude of potential impacts involved: 

4.4.3.1 Project Level Impacts to Biological Resources 

Ground Disturbance or Vegetation Trimming or Removal 

Future construction and maintenance of solar projects under the REGPA resulting in ground disturbance 

or vegetation trimming or removal would have the potential to impact special status species or sensitive 

natural communities. Direct or indirect impacts to special status species or loss/degradation of habitat 

would be a significant impact. 

Impacts to Rare Plants 

Future construction and maintenance of solar projects under the REGPA could result in the direct loss or 

indirect loss or disturbance of special status plant species individuals or populations occurring within or 

outside of the project area. Direct impacts could include trampling, clearing or grading of habitat 

occupied by special status plant species, or other activities that result in habitat removal. Indirect impacts 

could include spills or runoff of chemicals or other toxic substances from construction areas and/or 

equipment that enter areas occupied by populations of rare plants adjacent to construction areas, 

alteration of local drainage patterns, or adverse effects from dust or windborne contaminants. In 

addition, solar projects requiring groundwater pumping could result in indirect impacts to off-site 

populations of special status plants through alteration of the water table. Direct and indirect impacts on 

special status plant species could result in a substantial reduction in local population size, lowered 

reproductive success, or habitat fragmentation. In addition, construction-related disturbances may allow 

the introduction or spread of invasive plants which compete with native plants and degrade the habitat. 

Direct or indirect impacts to special status plant species resulting in loss of individuals or 

loss/degradation of habitat would be a significant impact. 

General Impacts to Special Status Wildlife 

Impacts to special status wildlife species could occur during construction and/or operation of the future 

solar developments under the REGPA. General impacts to special status wildlife species are presented 



here, and more detailed discussion is provided in following sections with considerations pertinent to 

certain species and/or life forms. 

General Construction Impacts 

Habitat Disturbance 

Biological communities within the construction footprint of solar developments implemented under the 

REGPA would be reduced or altered through habitat modifications including clearing, trampling or 

grading vegetation, changes to hydrology, alterations to the existing soil conditions, and filling or 

removing wetlands or sensitive habitats. Habitat modifications can result in the loss or adverse 

constriction of migration and wildlife movement corridors. Although habitats adjacent to solar energy 

projects might remain unaffected, the nearby disturbance on the project site might deter special status 

species from using habitat near the proposed project. Habitat modifications may also provide increased 

opportunities to predators (e.g., increased litter or water may attract coyotes, ravens or feral dogs, and 

structures provide perch sites to raptors). Alternately, habitat modifications may also result in changes to 

abundance of prey or forage species as a result of ground disturbance and vegetation removal. 

Wildlife Mortality, Injury or Displacement 

Individuals of special status species occurring within the construction footprint during construction could 

be injured, killed, or disturbed by construction activities. Special status wildlife species occupying 

underground burrows (e.g., desert tortoise, kit fox, burrowing owl) could be killed or displaced from the 

collapse of their burrows resulting from soil compaction. Site clearing and grading can remove 

vegetation resulting in a loss of dispersal, breeding or foraging habitat, as well as the direct removal of 

active bird nests. The movement of equipment and vehicles through the project area could negatively 

affect wildlife by collisions, or increased noise and dust. The noise and disturbance associated with 

construction-related activities can negatively affect nesting birds and may lead to abandoned eggs or 

young and subsequent nest failure for nesting raptors and other special status nesting birds. Construction 

related activities and the associated human presence increase the risk of fire from igniting sources such 

as vehicles, cigarettes, welding, and increased fuels from invasive plant species. 

Introduction or Spread of Invasive Species 

Habitat modification also provides opportunities for the introduction or spread of non-native, invasive 

plant species resulting from soil disturbance, native vegetation removal, and introduction of the species 

from construction equipment or seed mixes. Invasive species may compete with native species, affecting 

the viability of native species populations, and may also alter the habitat by making it difficult for wildlife 

to negotiate the landscape. As previously mentioned, the spread of invasive plant species may also 

increase the risk of fire by providing an increased fuel source. In arid environments, invasive species of 

plants often grown more densely than native species and may burn hotter thereby increasing the risk and 

impacts of fire. 

General Operational Impacts 

Operation of future solar facilities under the REGPA could result in long term persistent impacts to 

special status wildlife species. These include disturbance to common and sensitive wildlife from vehicle 

traffic, increased human presence, facility maintenance (includes equipment repairs and washing panels 

and mirrors, weed and vegetation control, etc.), operational noises associated with daytime operations 

and nighttime maintenance activities, nighttime lighting and collisions. Death or injury to wildlife as a 



result of operations would be potentially significant and mitigation would be necessary. Refer to specific 

wildlife impacts and considerations for additional operational impacts. 

Construction of heliostat fields involves the placement of cylindrical pipes to support the structures. 

Vertically placed, open-topped pipes associated with future solar developments pose a threat to birds 

falling in from perching or nests placed at the opening, or entering in search of nesting cavities or food. 

Birds (and other animals such as bats, small reptiles, other small mammals) that have descended into 

vertical pipes may become entrapped and die from starvation and exposure (Brean 2011; American Bird 

Conservancy 2011; Audubon 

California 2013). 

Death or injury to special status wildlife as a result of construction and/or operations would be a 

significant impact, and mitigation would be necessary. 

Specific Wildlife Impacts and Considerations 

Following are potential impacts to specific species or wildlife that could occur as a result of 

implementation of the REGPA based on their life form, status, known potential to occur in the project 

area, and regulatory considerations. 

Impacts to Special Status Insects 

Monarch butterfly is known to migrate through western Inyo County during seasonal movements between 

the California coast and the Great Basin. This species relies on species of milkweeds (Asclepias spp.) as 

its obligate larval host plant, and migrations span multiple generations. Adult migrating monarchs 

require sheltered roost sites where temperatures remain cool but above freezing. Reductions in the extent 

and abundance of milkweeds would reduce larval host plant availability during migrations, and removal 

of trees could reduce suitable roosting sites if the affected trees were in suitable climatic microsites. In 

addition, solar thermal projects can promote butterfly mortality both through extreme heat and by 

attracting avian predators. The USFWS announced on December 29, 2014 that it has begun a review of 

monarch butterfly for listing under the Endangered Species Act. This listing might also include a 

designation of critical habitat, which could include habitats found within SEDAs. 

Impacts to Burrowing Owl 

Nesting Potential nesting and foraging habitat for burrowing owl occurs within all SEDAs and the OVSA, 

and the species is known to occupy portions of the Laws, Owens Lake, and Rose Valley SEDAs and the 

OVSA (located within the Western Solar Energy Group) and this species is known to occupy portions of 

those locations. Impacts to burrowing owl could occur as a result of implementation of the REGPA if 

solar development occurred within nesting or foraging habitat for this species. Potential impacts to 

burrowing owls include nest disturbance, loss of nesting habitat, and loss of foraging habitat. 

Construction-related activities could potentially disturb nesting burrowing owls on or adjacent to 

construction sites as well as result in the loss of foraging habitat. Earth-moving activities could 

potentially trap or injure owls in their burrows, and disturbance near nests could potentially cause nest 

abandonment. Up to 1,500 acres of potential foraging habitat for burrowing owl could be lost in the 

Laws, Owens Lake, and Rose Valley SEDAs and the OVSA if all of the total allowable developable acres 

for the Western Solar Energy Group were developed within suitable foraging habitat for burrowing owl 

and were within close proximity to a nest. This is likely a significant over-estimation of the potential 

impacts to burrowing owl habitat because much of the land would not be suitable foraging habitat or 

within close proximity to a nest. 



If solar development occurred in proximity to burrowing owl nest sites, human activity may cause owl 

nest abandonment or interfere with the incubation and feeding of young in a way that reduces 

reproductive success. Increased owl predation could also potentially occur in proximity to solar 

development, as a result of the typical increase in human-associated owl predators (Odell and Knight 

2001). Mortality because of vehicle strikes may also increase on existing roads because of the increased 

traffic that would result from the solar development. 

Loss of burrowing owl nesting or foraging habitat or nest disturbance would be a significant impact. 

Impacts to Bald Eagle and Golden Eagle 

Bald eagle has been reported nesting within the OVSA in the vicinity of Tinemaha Reservoir. Golden 

eagle has been reported nesting in the Rose Valley SEDA in the vicinity of the Haiwee Powerhouse. These 

speciesBald eagle typically nests in tall trees away from human disturbances; golden eagle typically nests 

on cliffs. Golden eagle is considered to have potential to nest in the vicinity of all SEDAs and the OVSA. 

Impacts to bald and golden eagle could occur as a result of implementation of the REGPA if solar 

development occurred within or adjacent to nesting or foraging habitat for these species. Potential 

impacts to eagles could include nest disturbance and loss of nesting habitat. 

If solar development occurred in proximity to eagle nest sites, human activity may cause nest 

abandonment or interfere with the incubation and feeding of young in a way that reduces reproductive 

success. If a suitable nest tree was removed, it could potentially result in the loss of nesting habitat. 

Loss of bald or golden eagle nesting or foraging habitat or nest disturbance would be a significant 

impact. 

Impacts to Inyo California Towhee 

Inyo California towhee is not known to occur within any of the SEDAs or the OVSA. However, Inyo 

California towhee critical habitat is located in the Argus Mountains to the west of the Trona SEDA. If 

solar development occurred within or adjacent to nesting or foraging habitat for this species, 

construction activities and long term operations could result in nest disturbance and loss of nesting 

habitat. 

Loss of Inyo California towhee nesting habitat or nest disturbance would be a significant impact. 

Impacts to Mohave Ground Squirrel 

Habitat for Mohave ground squirrel occurs in the Owens Lake, Rose Valley, Pearsonville, and Trona 

SEDAs. Impacts to this species could occur as a result of implementation of the REGPA if solar 

development occurred within or adjacent to suitable habitat. Direct effects to this species could include 

disturbance of individuals from construction and operations activities. Once constructed, solar facilities 

could also potentially pose a barrier to movement for this species. 

Indirect impacts to this species could include habitat degradation due to introduction of invasive weeds, 

avoidance by this species of areas near manmade structures, increased traffic on desert roads, and 

increased risk of wildfires. 

Up to 1,500 acres of suitable habitat for Mohave ground squirrel could be impacted by the proposed 

project if all of the total allowable developable area within the Western Solar Energy Group was 

developed within habitat for this species, and an additional 600 acres could be impacted in the Trona 

SEDA if all of the total allowable developable area within that SEDA was developed within habitat for 



this species (see Table 3-1 for the total allowable maximum area for each Solar Energy Group). This is 

likely an over-estimation of the potential impacts to this species as it is unlikely that all of the developable 

acreage within the OVSA would be within this species habitat. 

Disturbance of individuals or loss/degradation of habitat for this species would be a significant impact. 

Impacts to Other Special Status Birds, Raptors, Migratory Birds and Bats 

Special status birds and bats may occur in the SEDAs and the OVSA during project construction and 

operation and are subject to the general construction and operation impacts described above. Additional 

considerations specific to bats and birds are presented here. 

Nesting and Roosting Sites 

Construction and maintenance activities would exclude bird species less tolerant of anthropogenic 

disturbance. The introduction of structures (i.e., power towers, stacks of pallets, or construction 

materials) would provide potential roosting opportunities for bats and certain species of birds during 

construction and operation of the facility. Depending on the species, birds may actively nest on the 

ground near solar panels, vehicles, foundations, construction trailers, and other equipment left overnight 

or during a long weekend. Bats may roost in various structures. In areas with phased construction, or 

during long weekends or holidays with the facilities closed, birds or bats may quickly utilize potential 

nesting or roosting sites. 

Impacts to roosting bats or nesting birds, or removal of nests during construction or operation would be 

considered a significant impact. 

Collisions 

Solar facilities may include relatively tall structures such as power towers (750 feet high), boilers, and 

air-cooled condenser units (120 feet high) that create a physical hazard to some wildlife. In particular, 

birds may collide with communication towers, transmission lines, and other elevated structures including 

buildings. Some Bbirds species are at high risk for collision with power lines and guy wires that are 

difficult to see. Collision rates generally increase in low light conditions, during strong winds, and during 

panic flushes when birds are startled by a disturbance or are fleeing from danger. Bird collisions with 

power lines may occur for a variety of reasons, such as habitat, lighting, weather, bird species (body size, 

flight behavior, distribution and abundance, flocking behavior), and the power line configuration and 

location (Avian Power Line Interaction Committee [APLIC] 2012). Power lines located between feeding 

and roosting areas of flocking birds may present an increased collision risk, especially near rivers, lakes, 

or wetlands (APLIC 2014). 

Lighting may result in increased collisions by attracting birds and bats to the area (lighting attracts 

insects), or disorienting them (birds). The lighting used may play an important role in preventing avian 

fatalities from night collisions with tall structures. Gehring et al. (2009) suggested that avian fatalities 

can be reduced, perhaps by 50 to 71 percent at guyed communication towers by removing steadily-

burning red lights. Towers lit with strobe or flashing lights had less avian fatalities than non-flashing red 

lights (Gehring et al. 2009). 

Since birds are prone to collisions with reflective surfaces, it could be expected that utility scale solar 

energy projects could cause bird mortality. Glare from the solar panels may confuse or disorient birds in 

flight, and cause it to collide with solar energy facilities or other objects. Glare may also attract birds 

confusing it as water, or attract insects, which attract insect eating birds, which attract predatory birds, 



increasing the likeliness of collisions. Similarly, solar thermal facilities use water ponds which attract 

birds (and insects), thereby increasing the likeliness of collision. Operation of solar panels in PV systems 

could cause an increase in polarized light pollution which occurs from light reflecting off of dark colored 

structures. Polarized light pollution can compete with water bodies for attracting insects and birds, 

thereby putting birds at greater risk for collision. Further, polarized light pollution can alter the ability of 

wildlife to seek out suitable habitat and elude or detect the presence of predators (Horvath et al. 2009). It 

has also been documented that for a variety of birds and other species polarized light pollution can affect 

their ability to detect natural polarized light patterns in the sky which can lead to the effect on their 

navigation ability and ultimately effects on dispersal and reproduction (Horvath et al. 2009). 

At the 10-MW Solar One facility (a 10-MW pilot thermal energy facility located in the Mojave Desert in 

San Bernardino County that operated from 1982 to 1988), the results of a 40-week long study indicated 

that much of the bird mortality consisted predominantly of collisions with the mirrored heliostats; 

however some were killed by burns received while flying between two standby points. The USFWS 

Forensics Laboratory conducted a review of bird carcasses from three solar energy facilities, and 

analysis of the causes of avian mortality at various types of solar facilities in 2013 (Kagan et al. unpub.). 

It was determined that the size and continuity of the panels may contribute to the likeliness for collisions 

from birds mistaking the facility for water, or affected by polarized light. Solar systems with vertically 

oriented, continuously placed solar panels would provide a more continuous sky/water appearance 

(Kagan et al. unpub.). Although bird response to glare or polarized light pollution from solar panel 

technology is not well understood, it is likely that large scale facilities will see an increase in birds 

colliding with mirrors and perish. Solar facilities containing ponds that are accessible to birds may 

attract birds. Birds attracted to water features become habituated to the presence of accessible aquatic 

environment, which may also lead to misinterpretation of the glare from the nearby solar facility (Kagan 

et al. unpub.). 

The severity of the impact to birds from collisions would vary depending on the species and numbers of 

birds involved. Studies are currently being conducted to find ways to minimize collisions with solar 

panels by reducing the attractiveness of solar panels to polarotatic insects and/or installing visual 

variables to break up the reflective surface and provide a visual cue that the panel is a solid structure 

(Kagan et al. unpub.). Death or injury to special status birds, raptors, and other migratory birds due to 

collisions would be considered a significant impact. 

Electrocution 

Transmission tower and pole design is a major factor in the electrocution risks to birds. Electrocution 

occurs when a perching bird simultaneously contacts two energized phase conductors or an energized 

conductor and grounded hardware. This happens most frequently when a bird attempts to perch on a 

transmission tower/pole with insufficient clearance between these elements. 

Electrocution can occur when horizontal separation is less than the distance of a bird’s wingspan or 

where vertical separation is less than a bird’s length from head-to-foot. Electrocution can also occur 

when birds perched side-by-side span the distance between these elements (APLIC 2006). 

The majority of bird electrocutions are caused by lines that are energized at voltage levels between 1 and 

60 kV, and “the likelihood of electrocutions occurring at voltages greater than 60 kV is low” because 

phase-to-phase and phase-to-ground clearances for lines greater than 60 kV are typically sufficient to 

prevent bird electrocution (APLIC 2006). 



Impacts to special status birds, raptors, and other migratory birds resulting from electrocution would be 

considered to be a significant impact.” 

The EIR describes many significant potential impacts to several protected species or those of 

special status.  

Mitigation from the EIR and other regulations require a full project specific biological resource 

evaluation PRIOR TO APPROVAL. These mitigations also require evaluation for off-site impacts 

as well as the need to conduct the study over the course of the year to account for seasonal 

variations.  The Draft Mitigated Negative Declaration and Staff Report contain no specific 

mitigation, other than a study post-permit, to prevent impacts to biological resources and 

protect vegetation and wildlife species. This is highly insufficient and dangerous to the 

protection of suc resources. 

The required mitigation is listed at length here to illustrate the magnitude of the lack of permit 

requirements that should be in place for these proposals. It is believed that Inyo County has 

also proceeded with REP 2021-01 without such mitigation.  

MM BIO-1: Prepare project level biological resources evaluation and mitigation and monitoring plan. 

Prior to the approval of any solar development projects or related infrastructure under the REGPA with 

the potential to impact biological resources as determined by a qualified biologist (defined as a biologist 

with documented experience or training related to the subject species), a project level biological resource 

evaluation shall be prepared by a qualified biologist for the project. The biological resource evaluation 

shall include field reconnaissance and focused surveys as determined necessary by a qualified biologist 

to identify special status species and natural communities present or having the potential to occur on the 

site, an evaluation of the extent of those habitats, an evaluation of the potential for impacts to each 

special status species and/or habitat, and shall prescribe specific mitigation measures to avoid or reduce 

impacts to biological resources to the maximum extent practicable. The qualifications of any biologists 

conducting special status species surveys or focused habitat assessments will be submitted to CDFW 

prior to conducting fieldwork. The level of biological resource analysis will be based on factors such as 

the size of the proposed project , the and extent of impacts to biological resources, and the sufficiency of 

existing data to determine impacts. 

An evaluation of the potential for off-site impacts to special status species and sensitive habitats will be 

included in the biological resources evaluation, especially for projects involving groundwater pumping. 

Chapter 2 of the Basin Plan protects beneficial uses for groundwater with respect to groundwater 

recharge and freshwater replenishment and beneficial uses for wildlife habitats and flora and fauna 

including cold freshwater habitat, warm freshwater habitat, wildlife habitat, rare, threatened, or 

endangered species, spawning, reproduction, and development, preservation of biological habitats of 

special significance, and migration of aquatic organisms (RWQCB 1995). A project-specific evaluation of 

potential impacts to beneficial uses for groundwater as specified in the Basin Plan will be included in the 

biological resources evaluation. 

For projects with the potential to impact on- or off-site special status species or habitats as determined in 

the biological resources evaluation, a project-specific biological resources mitigation and monitoring 

plan shall be prepared in cooperation with and that meets the approval of permitting agencies. The plan 

shall be implemented during all phases of the project and shall identify appropriate mitigation levels to 



compensate for significant direct, indirect, and cumulative impacts, including habitat, special status 

plant, and wildlife species losses as well as impacts to groundwater dependent vegetation or off-site 

impacts to special status species or sensitive habitats due to groundwater pumping. The plan shall 

address at a minimum: 

• Biological resource avoidance and minimization measures and mitigation, monitoring and 

compliance measures required by federal, state, and local applicable permitting agencies. 

• Documentation (based on surveys) of sensitive plant and wildlife expected to be affected by all 

phases of the project (project construction, operation, abandonment, and decommissioning). 

Agencies may request additional surveying, based on the documentation or past experience 

working with the resources. Include measures to avoid or minimize impacts to species and 

habitat. 

• A detailed description of measures to minimize or mitigate permanent and temporary 

disturbances from construction activities. 

• All locations on a map, at an approved scale, of sensitive plant and wildlife areas subject to 

disturbance and areas requiring temporary protection and avoidance during construction. 

• Aerial photographs or images, at an approved scale, of areas to be disturbed during project 

construction activities. 

• Duration for each type of monitoring and a description of monitoring methodologies and 

frequency. 

• Performance standards and criteria to be used to determine if/when proposed mitigation is or is 

not successful. 

• All standards and remedial measures to be implemented if performance standards and criteria 

are not met. 

•  A closure/decommissioning or abandonment plan, including a description of funding 

mechanism(s). 

• A process for proposing plan modifications to the County project manager. 

MM BIO-2: Minimize impacts to special status plants. 

• Prior to the approval of any solar development projects or related infrastructure under the 

REGPA, a CDFW-approved botanist shall evaluate the potential for special status plant species 

to occur on the site and conduct surveys, if necessary, to determine presence or infer absence of 

special status plants on the site following the November 24, 2009 Protocols for Surveying and 

Evaluating Impacts to Special Status Native Plant Populations and Natural Communities or the 

most current guidelines. When special status plants are found on a site, the project shall be 

redesigned or modified to avoid direct and indirect impacts on special status plants, to the 

maximum extent feasible, as determined by the County. In order to avoid direct and indirect 

impacts to special status plants, the projects should be re-sited or re-configured to provide an 

avoidance buffer of at least 0.25 mile from special status plant populations to account for the 

physical and biological processes that provide these species with their habitat and pollinator 

needs.with the potential to impact special status plant species as determined by a qualified 

biologist/botanist, a qualified botanist shall determine the presence or absence of special status 

plants within the project site. The following steps shall be implemented to document special- 

status plants, as determined necessary by the botanist: 

• Review Existing Information. The botanist shall review existing information to develop a list of 

special status plants that could grow in the specific project area. Sources of information 



consulted shall include CDFW’s CNDDB, the CNPS electronic inventory, and previously 

prepared environmental documents. If the project is taking place on BLM or state administered 

lands (e.g., BLM, State Trust Lands), the list of sensitive plants from that land managing agency 

shall be obtained and reviewed in addition to the lists previously mentioned. 

• Coordinate with Agencies. The botanist shall coordinate with the appropriate agencies (i.e., 

CDFW and USFWS) to discuss botanical resource issues and determine the appropriate level of 

surveys necessary to document special status plants 

• Conduct Field Studies. The botanist shall evaluate existing habitat conditions for each project 

and determine what level of botanical surveys may be required. The type of botanical survey shall 

depend on species richness, habitat type and quality, and the probability of special status species 

occurring in a particular habitat type. Depending on these factors and the proposed construction 

activity, one or a combination of the following levels of survey may be required: 

• Habitat Assessment. A habitat assessment shall be conducted to determine whether suitable 

habitat is present. This type of assessment can be conducted at any time of year and is used to 

assess and characterize habitat conditions and determine whether return surveys are necessary. 

If no suitable habitat is present, no additional surveys shall be required. 

• Species-Focused Surveys. Species-focused surveys (or target species surveys) shall be conducted 

if suitable habitat is present for special status plants. The surveys shall focus on special status 

plants that could grow in the region, and would be conducted during a period when the target 

species are evident and identifiable. 

• Floristic Protocol-Level Surveys. Floristic surveys that follow the CNPS Botanical Survey 

Guidelines shall be conducted in areas that are relatively undisturbed and/or have a moderate to 

high potential to support special status plants. The CNPS Botanical Survey Guidelines require 

that all species be identified to the level necessary to determine whether they qualify as special 

status plants, or are plant species with unusual or significant range extensions. The guidelines 

also require that field surveys be conducted when special status plants that could occur in the 

area are evident and identifiable. To account for different special status plant identification 

periods, one or more series of field surveys may be required in spring and summer months. 

• Map Special Status Plants. Special status plant populations identified during the field surveys 

shall be mapped and documented as part of the CEQA process, as applicable. Project 

development plans shall consider avoidance to the extent practicable. If avoidance is not 

practicable while otherwise obtaining the projects objectives, then other suitable measures and 

mitigation shall be implemented in coordination with the appropriate regulatory agency (i.e., 

USFWS, CDFW, BLM). 

• If special status plants are identified in the project area and complete avoidance of direct and 

indirect impacts is not feasible as determined by the County, the following measures shall be 

implemented to avoid and minimize impacts on special status plants: 

• The project shall be redesigned or modified to avoid direct and indirect impacts on special status 

plants, if feasible. 

• If feasible, when special status plants are found on a site, the project shall be redesigned or 

modified to avoid direct and indirect impacts on special status plants, as determined by the 

County. In order to avoid direct and indirect impacts to special status plants, the projects should 

be re-sited or re-configured to provide an avoidance buffer of at least 0.25 mile from special 

status plant populations to account for the physical and biological processes that provide these 

species with their habitat and pollinator needs. 



• For projects that are determined to have the potential to result in “take” of state or federally-

listed plant species, consultation shall be conducted with CDFW or USFWS respectively prior to 

project commencement, and appropriate mitigation measures developed if necessary.. 

• Special status plants near the project site shall be protected by installing environmentally 

sensitive area fencing (orange construction barrier fencing) around special status plant 

populations. The environmentally sensitive area fencing shall be installed at least 20 feet from the 

edge of the population. The location of the fencing shall be marked in the field with stakes and 

flagging and shown on the construction drawings. The construction specifications shall contain 

clear language that prohibits construction-related activities, vehicle operation, material and 

equipment storage, and other surface-disturbing activities within the fenced environmentally 

sensitive area. 

• No project shall destroy the entire known population of a special status plant species within any 

SEDA or the OVSA. If When individuals of a special status species occur within an area proposed 

for construction and take cannot be avoided, avoidance of special status plants is not feasible, 

mitigation shall be developed in coordination with USFWS and/or CDFW to reduce impacts on 

the local population of the special status species. No project shall destroy the entire known 

population of a special status plant species within any SEDA or the OVSA. Mitigation measures 

approved by USFWS and/or CDFW may include transplantation If individuals of a special status 

species occur within an area proposed for construction and take cannot be avoided, the plants 

shall be transplanted under the direction of a qualifiedCDFW-approved botanist if 

transplantation of such species is deemed likely to succeed, or seed shall be collected prior to 

destruction of the plants and dispersed in suitable habitats not impacted by construction, if such 

habitats exist and seed collection is deemed likely to be successful by a qualifiedCDFW-approved 

botanist with experience propagating the species in question. In all cases, CDFW will be notified 

at least 10 days prior to removal of any special status plant to allow transplantation or collection 

of seed at their discretion. 

• If transplanting is proposed, the botanist shall coordinate with the appropriate resource agencies 

and local experts to determine whether transplantation is feasible. If the agencies concur that 

transplantation is a feasible mitigation measure, the botanist shall develop and implement a 

transplantation plan through coordination with the appropriate agencies. The special status plant 

transplantation plan shall involve identifying a suitable transplant site; moving some or all of the 

plant material and seed bank to the transplant site; collecting seed material and propagating it in 

a nursery (in some cases it is appropriate to keep plants onsite as nursery plants and sources for 

seed material); and monitoring the transplant sites to document recruitment and survival rates. 

Monitoring shall be conducted for a period of five years and transplantation shall be considered 

successful if an 80 percent survival rate has been achieved by the end of the five-year monitoring 

period.                   

• A mitigation and monitoring plan shall be developed by a qualified botanist/ restoration ecologist 

and submitted to CDFW for approval prior to approval of the proposed project. The mitigation 

and monitoring plan will dictate appropriate avoidance and minimization measures, 

compensatory mitigation, and monitoring requirements as pertinent to the specific species and 

level of impact(s). Mitigation shall include, but is not limited to 1) protection of special status 

plant populations not directly impacted by construction or implementation of the project as stated 

above; 2) transplantation and/or collection of seed from impacted plants if feasible, as stated 

above; and 3) the preservation in perpetuity of an equivalent or larger off-site population for 

every individual or population of special status plant impacted including sufficient land 

surrounding the preserved population to ensure its survival in perpetuity as determined by a 



qualified botanist/ restoration ecologist. The qualified botanist/ restoration ecologist shall 

include plans to restore and enhance the preserved populations to the extent feasible. 

MM BIO-3: Minimize impacts to special status wildlife. 

• Prior to the approval of any solar development projects or related infrastructure under the 

REGPA with the potential to impact special status wildlife as determined by a qualified biologist, 

a qualifiedCDFW-approved wildlife biologist shall conduct a survey to document the presence or 

absence of suitable habitat for special status wildlife in the project site. The following steps shall 

be implemented to document special status wildlife and their habitats for each project, as 

determined by the CDFW-approved wildlife biologist: 

• Review Existing Information. The wildlife biologist shall review existing information to develop a 

list of special status wildlife species that could occur in the project area or be impacted by the 

proposed project, either directly or indirectly (e.g., groundwater pumping could result in indirect 

impacts to off-site habitats for special status wildlife). The following information shall be 

reviewed as part of this process: the USFWS special status species list for the project region, 

CDFW’s CNDDB, previously prepared environmental documents, and USFWS issued biological 

opinions for previous projects. If the project is taking place on BLM or state administered lands 

(e.g., BLM, State Trust Lands), the list of special status wildlife from that land managing agency 

shall be obtained and reviewed in addition to the lists previously mentioned. 

• Coordinate with State and Federal Agencies. The wildlife biologist shall coordinate with the 

appropriate agencies (CDFW, USFWS, BLM) to discuss wildlife resource issues in the project 

region and determine the appropriate level of surveys necessary to document special status 

wildlife and their habitats. 

• Conduct Field Studies. The wildlife biologist shall evaluate existing habitat conditions and 

determine what level of biological surveys may be required. The type of survey required shall 

depend on species richness, habitat type and quality, and the probability of special status species 

occurring in a particular habitat type. Depending on the existing conditions in the project area 

and the proposed construction activity, one or a combination of the following levels of survey 

may be required: 

• Habitat Assessment. A habitat assessment determines whether suitable habitat is present. The 

wildlife biologist shall conduct project-specific habitat assessments consistent with protocols and 

guidelines issued by responsible agencies for certain special status species. (e.g., USFWS’ and 

CDFW have issued protocols for evaluating bald eagle habitat (2004 Protocol for Evaluating 

Bald Eagle Habitat and Populations in California). Habitat assessments are used to assess and 

characterize habitat conditions and to determine whether return surveys are necessary. If no 

suitable habitat is present for a given special status species, no additional species-focused or 

protocol surveys shall be required. 

• Species-Focused Surveys. Project-specific species-focused surveys (or target species surveys) 

shall be conducted if suitable habitat is present for special status wildlife and if it is necessary to 

determine the presence or absence of the species in the project area. The wildlife biologist shall 

conduct project-specific surveys focusing on special status wildlife species that have the potential 

to occur in the region. The surveys shall be conducted during a period when the target species 

are present and/or active. 

• Protocol-Level Wildlife Surveys. The wildlife biologist shall conduct project specific protocol 

level surveys for special status species with the potential to be impacted by the proposed project. 



The surveys shall comply with the appropriate protocols and guidelines issued by responsible 

agencies for the special status species. USFWS and CDFW have issued survey protocols and 

guidelines for several special- status wildlife species that could occur in the project region, 

including (but not limited to): bald eagle, burrowing owl, golden eagle, Swainson’s hawk, least 

Bell’s vireo, willow flycatcher, desert tortoise, and San Joaquindesert kit fox. The protocols and 

guidelines may require that surveys be conducted during a particular time of year and/or time of 

day when the species is present and active. Many survey protocols require that only a USFWS- or 

CDFW-approved biologist perform the surveys. The project proponent shall coordinate with the 

appropriate state or federal agency biologist before the initiation of protocol-level surveys to 

ensure that the survey results would be valid. Because some species can be difficult to detect or 

observe, multiple field techniques may be used during a survey period and additional surveys 

may be required in subsequent seasons or years as outlined in the protocol or guidelines for each 

species. 

• Habitat Mapping. The wildlife biologist shall map special status wildlife or suitable habitat 

identified during the project-specific field surveys. 

• A Scientific Collecting Permit is required to take, collect, capture, mark, or salvage, for scientific, 

educational, and non-commercial propagation purposes, mammals, birds and their nests and 

eggs, reptiles, amphibians, fishes and invertebrates (Fish and Game Code Section 1002 and Title 

14 Sections 650 and 670.7). All biologists will be required to obtain a Scientific Collecting 

Permit that may be required to handle any live or dead animals during construction or operation 

of a project. 

• In addition, the following measures should be implemented to avoid and minimize impacts on 

special status species and their habitats if they occur within a site: 

• For projects that are determined to have the potential to result in “take” of state or federally-

listed animal species, consultation shall be conducted with CDFW or USFWS respectively and 

appropriate mitigation measures developed as necessary, and take authorization shall be 

obtained prior to project commencement, if relevant. 

• Any special status wildlife and/or their habitats identified within a project site outside of the work 

area will be protected by installing environmentally sensitive area fencing around habitat 

features, such as seasonal wetlands, burrows, and nest trees. The environmentally sensitive area 

fencing or staking shall be installed at a minimum distance from the edge of the resource as 

determined through coordination with state and federal agency biologists (USFWS and CDFW, 

BLM). The location of the fencing shall be marked in the field with stakes and flagging and 

shown on the construction drawings. The construction specifications shall contain clear language 

that prohibits construction- related activities, vehicle operation, material and equipment storage, 

and other surface- disturbing activities within the fenced environmentally sensitive area. 

• If ground disturbing activities are required prior to site mobilization, such as for geotechnical 

borings or hazardous waste evaluations, a qualifiedCDFW-approved biologist shall be present to 

monitor any actions that could disturb soil, vegetation, or wildlife. 

• In areas that could support desert tortoise or any other sensitive wildlife species, a County-

approved qualified biologist with the appropriate CDFW and/or USFWS approvals for the 

species being salvaged and relocated shall be onsite and respond accordingly should an animal 

need to be relocated.walk immediately ahead of equipment during the clearing and grading 

activities to salvage and relocate the wildlife in the path of the operations. The species shall be 



salvaged and relocated to off-site habitat when conditions will not jeopardize the health and 

safety of the biologist. 

• Vehicular traffic during project construction and operation shall be confined to existing routes of 

travel to and from the project site, and cross country vehicle and equipment use outside 

designated work areas shall be prohibited. Vehicles shall not exceed 25 mph on the project site. 

Vehicles shall abide by posted speed limits on paved roads. 

• For projects with the potential to affect desert tortoise, parking and storage shall occur within 

the area enclosed by desert tortoise exclusion fencing to the extent feasible. No vehicles or 

construction equipment parked outside the fenced area shall be moved prior to an inspection of 

the ground beneath the vehicle for the presence of desert tortoise. If a desert tortoise is observed, 

it shall be left to move on its own. If it does not move within 15 minutes, a CDFW and USFWS 

approved desert tortoise biologist may remove and relocate the animal to a safe location if 

temperatures are within the range described in the Desert Tortoise Field Manual (USFWS 2013 

or most recent version, available from the Ventura Fish and Wildlife Office website 

http://www.fws.gov/ventura/endangered/species/surveys-protocol.html). All access roads outside 

of the fenced project footprint shall be delineated with temporary desert tortoise exclusion 

fencing on either side of the access road, unless otherwise authorized by the County project 

manager and County biologist. 

• A qualifiedCDFW-approved biologist shall be designated to oversee compliance with biological 

resources avoidance and minimization measures during mobilization, ground disturbance, 

grading, construction, operation, and closure/decommissioning, or project abandonment, 

particularly in areas containing or known to have contained sensitive biological resources, such 

as special status species and unique plant assemblages. The qualifiedCDFW-approved biologist 

shall perform biological monitoring during all grading, clearing, grubbing, trenching, and 

construction activities. The boundaries of all areas to be disturbed (including staging areas, 

access roads, and sites for temporary placement of spoils) shall be delineated with stakes and 

flagging prior to construction activities in consultation with the biological monitor. Spoils shall 

be stockpiled in disturbed areas lacking native vegetation and which do not provide habitat for 

special status species. Parking areas, staging and disposal site locations shall also be located in 

areas without native vegetation or special status species habitat. All disturbances, vehicles, and 

equipment shall be confined to the flagged areas. The qualifiedCDFW- approved biologist shall 

be responsible for actions including, but not limited to, the following: 

• Clearly marking sensitive biological resource areas and inspecting the areas at  appropriate 

intervals for meeting regulatory terms and conditions. 

• Inspecting, daily, active construction areas where wildlife may have become trapped (for 

example, trenches, bores, and other excavation sites that constitute wildlife pitfalls outside the 

permanently fenced area) before beginning construction. At the end of the day, conducting 

wildlife inspections of installed structures that would entrap or not allow escape during periods 

of construction inactivity. Periodically inspecting areas with high vehicle activity (such as 

parking lots) for wildlife in harm’s way. 

• Periodically inspect stockpiled material and other construction material and equipment 

(including within the fenced areas) throughout the day as some species such as desert kit fox may 

enter the project site at any time. 

• Overseeing special status plant salvage operations. 

• Immediately recording and reporting hazardous spills immediately as directed in the project 

hazardous materials management plan. 

http://www.fws.gov/ventura/endangered/species/surveys-protocol.html


• Coordinating directly and regularly with permitting agency representatives regarding biological 

resources issues, and implementation of the biological resource avoidance and minimization 

measures. 

• Maintaining written records regarding implementation of the biological resource avoidance and 

minimization measures, and providing a summary of these records periodically in a report to the 

appropriate agencies. 

• Notifying the project owner and appropriate agencies of non-compliance with biological 

resource avoidance and minimization measures. 

• At the end of each work day, the biological monitor shall ensure that all potential wildlife pitfalls 

(trenches, bores, and other excavations) have been backfilled or if backfilling is not feasible, the 

biological monitor shall ensure that all trenches, bores, and other excavations are sloped at a 3:1 

ratio at the ends to provide wildlife escape ramps, or covered completely to prevent wildlife 

access, or fully enclosed with desert tortoise-exclusion fencing. All trenches, bores, and other 

excavations outside the areas permanently fenced with desert tortoise exclusion fencing shall be 

inspected periodically, but no less than three times, throughout the day and at the end of each 

workday by the qualifiedCDFW-approved biologist. Should a tortoise or other wildlife become 

trapped, the CDFW and USFWS-approved desert tortoise biologist shall remove and relocate the 

individual as described in the project’s Desert Tortoise Relocation/Translocation Plan. Any 

wildlife encountered during the course of construction shall be allowed to leave the construction 

area unharmed. 

• Any construction pipe, culvert, or similar structure with a diameter greater than 
3 1 inches, stored less than 8 inches aboveground, and within desert tortoise habitat (i.e., outside 

the permanently fenced area) for one or more nights, shall be inspected by the biological monitor 

for desert tortoises or other special status species such as fringe-toed lizard, before the material 

is moved, buried, or capped. As an alternative, all such structures may be capped before being 

stored outside the fenced area, or placed on pipe racks. These materials would not need to be 

inspected or capped if they are stored within the permanently fenced area after the clearance 

surveys have been completed. 

• Access roads, pulling sites, storage and parking areas outside of the fenced solar facility area 

shall be designed, installed, and maintained with the goal of minimizing impacts to native plant 

communities and sensitive biological resources. Transmission lines and all electrical components 

shall be designed, installed, and maintained in accordance with the APLIC Suggested Practices 

for Avian Protection on Power Lines (APLIC 2006) and Mitigating Bird Collisions with Power 

Lines (APLIC 2004) to reduce the likelihood of bird electrocutions and collisions. 

• Facility lighting shall be designed, installed, and maintained to direct light downwards towards 

the project site and avoid light spillover to wildlife habitat. 

• Construction and operation related noise levels shall be minimized to minimize impacts to 

wildlife. 

• All vertical pipes greater than 4 inches in diameter shall be capped to prevent the entrapment of 

birds and other wildlife. 

• All vehicles and equipment shall be maintained in proper working condition to minimize the 

potential for fugitive emissions of motor oil, antifreeze, hydraulic fluid, grease, or other 

hazardous materials. The biological monitor shall be informed of any hazardous spills 

immediately. Hazardous spills shall be immediately cleaned up and the contaminated soil 

properly disposed of at a licensed facility. Servicing of construction equipment shall take place 



only at a designated area. Service/maintenance vehicles shall carry a bucket and pads to absorb 

leaks or spills. 

• Road surfacing and sealants as well as soil bonding and weighting agents used on unpaved 

surfaces shall be non-toxic to wildlife and plants. Anticoagulants shall not be used for rodent 

control. Pre-emergents and other herbicides with documented residual toxicity shall not be used. 

Herbicides shall be applied in conformance with federal, state, and local laws and according to 

the guidelines for wildlife- safe use of herbicides in BIO-24 (Weed Management Plan). 

•   The following measures shall be implemented to minimize attractants to wildlife: 

• If the application of water is needed to abate dust in construction areas and on dirt roads, use the 

least amount needed to meet safety and air quality standards and prevent the formation of 

puddles, which could attract wildlife to construction sites. The biological monitor shall patrol 

these areas to ensure water does not puddle and attract desert tortoise, common ravens, and 

other wildlife to the site and shall take appropriate action to reduce water application where 

necessary. 

• Water shall be prohibited from collecting or pooling for more than 24 hours after a storm event 

within the project retention basin. Standing water within the retention basin shall be removed, 

pumped, raked, or covered. Alternative methods or the timeframe for allowing the water to pool 

may be modified with the approval of the biological monitor. 

• Dispose trash and food-related items in self-closing, sealable containers with lids that latch to 

prevent wind and wildlife from opening containers. Empty trash containers daily and remove 

from the project site those associated with construction when construction is complete  

• To avoid attracting insectivorous birds and bats, prepare a facility vector (such as mosquitoes or 

rodents) control plan, as appropriate, that meets the permitting agency approval and would be 

implemented during all phases of the project. 

• Workers or visitors, while on project property, shall be prohibited from feeding wildlife, bringing 

domestic pets to the project site, collecting native plants, or harassing wildlife. 

• To reduce the potential for the transmission of fugitive dust the project proponent shall 

implement dust control measures. These shall include: 

• The project proponent shall apply non-toxic soil binders, equivalent or better in efficiencies than 

the CARB- approved soil binders, to active unpaved roadways, unpaved staging areas, and 

unpaved parking area(s) throughout construction to reduce fugitive dust emissions. 

• Water the disturbed areas of the active construction sites at least three times per day and more 

often if uncontrolled fugitive dust is noted. Enclose, cover, water twice daily, and/or apply non-

toxic soil binders according to manufacturer’s specifications to exposed piles with a 5 percent or 

greater silt content. Agents with known toxicity to wildlife shall not be used unless approved by 

the County biologist and County project manager. 

• Establish a vegetative ground cover (in compliance with biological resources impact mitigation 

measures above) or otherwise create stabilized surfaces on all unpaved areas at each of the 

construction sites within 21 days after active construction operations have ceased. 

• Increase the frequency of watering, if water is used as a soil binder for disturbed surfaces, or 

implement other additional fugitive dust mitigation measures, to all active disturbed fugitive dust 

emission sources when wind speeds (as instantaneous wind gusts) exceed 25 mph. 

• A project-specific worker environmental awareness program (WEAP) shall be developed and 

carried out during all phases of the project (site mobilization, ground disturbance, grading, 

construction, operation, closure/decommissioning, or project abandonment, and 

restoration/reclamation activities). The WEAP shall include the biological resources present and 



the measures for minimizing impacts to those resources. Interpretation for non-English speaking 

workers shall be provided, and all new workers shall be instructed in the WEAP. The project field 

construction office files will contain the names of onsite personnel (for example, surveyors, 

construction engineers, employees, contractors, contractor’s employees/ subcontractors) who 

have participated in the education program. All employees and contractors shall be trained to 

carry out the WEAP and on their role in ensuring the effectiveness of implementing the Plan. At a 

minimum, the WEAP shall including the following: 

• Photos and habitat descriptions for special status species that may occur on the project site and 

information on their distribution, general behavior, and ecology. 

• Species sensitivity to human activities. 

• Legal protections afforded the species. o Project measures for protecting species.  

• State and federal law violation penalties. 

• Worker responsibilities for trash disposal and safe/ humane treatment of special status species 

found on the project site, associated reporting requirements, and specific required measures to 

prevent taking of threatened or endangered species. 

• Handout materials summarizing the contractual obligations and protective requirements 

specified in project permits and approvals. 

• Project site speed limit requirements and penalties. 

• A project specific restoration, re-vegetation, and reclamation plan that meets the approval of 

permitting agencies shall be prepared and carried out for all projects. The plan shall address at a 

minimum: 

• Minimizing natural vegetation removal and the consideration of cutting or mowing vegetation 

rather than total removal, whenever possible. 

• Salvage and relocation of cactus and yucca from the site before beginning construction. 

• Identification of protocols to be used for vegetation salvage. 

• Reclaiming areas of temporarily disturbed soil using certified weed free native vegetation and 

topsoil salvaged from excavations and construction activities. 

• Restoration and reclamation of temporarily disturbed areas, including pipelines, transmission 

lines, staging areas, and temporary construction‐related roads as soon as possible after 

completion of construction activities. The actions are recommended to reduce the amount of 

habitat converted at any one time and promote recovery to natural habitats. 

• Specifying proper seasons and timing of restoration and reclamation activities to ensure success. 

BIOLOGICAL RESOURCES CONCLUSION 

The EIR requires the Inyo County to prepare biological inventories and studies prior to permit approval. 

Further, it also requires extensive mitigation during construction and operation that is not apparent in 

the proposed permit documents. Based on daily observations of the site, it appears that much of the 

wildlife and vegetation mitigation described by the EIR has not been implemented during REP 2021-01 

construction and operation.  Such things as turtle fences, and other similarly observable mitigation have 

not been in apparent use. Inyo County’s adherence to the mitigation listed in EIR for biological resources 

is highly in question. 

The Inyo County allowance of pre-permit wildlife and vegetation destruction is in complete violation of 

its objectives to avoid and minimize environmental impacts, in violation of state and federal laws, and 

could include a take of a protected species. Such impacts that may have already been caused by this pre-

permit activity are enumerated in the EIR analysis of impacts included above. 



13.) Road Planning is not considered.  Inyo County provides no support or analysis of road traffic 

changes that would result from the proposed projects. It is likely these roads will be the same as those 

used by adjacent residents. It is unclear how the developer will use these roads resulting in an increase 

in overall traffic and greater use by heavy equipment and large trucks. It is unclear if the 

developer/operator will have to comply with speed limits or other traffic control measures will be put in 

place to protect workers and the public.  Of particular concern is access on and off the highway for 

which no planning is apparent. All three homes immediately adjacent to these projects are often 

occupied by children who use the area for play and recreation. How are they going to be protected? 

Mitigation from the EIR requires development of traffic control plans. These would be especially useful 

and applicable for the proposed projects. This analysis should be done prior to issuance of permits. 

MM TRA-1: Prepare site-specific traffic control plans for utility scale projects. 

Site-specific traffic control plans shall be prepared for all proposed solar energy projects within the 

individual SEDAs and the OVSA to ensure safe and efficient traffic flow in the area of the solar energy 

project and within the project site during construction activities. The traffic control plan shall, at 

minimum, contain project specific measures to be implemented during construction including measures 

that address: (1) noticing; (2) signage; (3) temporary road or lane closures; (4) oversized deliveries; (5) 

construction times; and (6) emergency vehicle access. 

MM TRA-2: Implement recommendations from traffic impact analysis on surrounding roadways 

and intersections. 

Site-specific construction traffic impact analyses shall be prepared for all proposed utility scale solar 

energy projects within the individual SEDAs and the OVSA to evaluate potential traffic impacts on 

surrounding roadways and intersections during the construction period, including wear and tear on 

County roads. Applicable results and recommendations from the project- specific construction traffic 

impact analysis shall be implemented during the appropriate construction phase to address identified 

potential construction traffic impacts. 

14.) Impacts to Recreational Use are not fully considered and some are expected. I think it would be fair 

to say that OHV is one of the main recreation activities of the community and an important one for 

nearly all the local community, including Trona’s youth who do not have a lot of other opportunities for 

sport and outdoor recreation. One of these is BLM trail, P105, that passes through the middle of both 

proposed projects. This trail is the only one following the existing right of way and is the main access to 

desert riding from Trona into the open riding areas in the north. Is this important trail now going to be 

blocked? Such a blockage would create a negative impact to OHV use and could in use of the highway. 

15.) Cumulative Impacts 

There are currently three new Renewable Energy permits proposed before Inyo County.  This includes 

REP 2022-01 and REP 2022-02 of about 20 acres herein as well as a more recent 10 acres from SBC 

investments.  These both expand signifigantly beyond the approximately 10 acres developed for REP 

2021-01.  This would create a total of about 40 acres spread across the area should these projects move 

forward.  These projects clearly show an increasing impact to the Rural Residential parcels at the south 

end of the Trona SEDA.  As a result, Inyo County has not performed the necessary assessment for this 

overall arrangement and cumulative impacts of all of these project areas that is now necessary.  The 

current Draft Mitigated Negative Declarations/Staff Report are insufficient to cover assessment of all of 



these projects as a whole.  Impacts would expect to be greatly amplified by this piecemeal approach of 

the solar development.  Reasons have been provided why the trend for use of rural residential would be 

expected to increase and assessment of a full 600 acre development focused on these RR parcels could 

be necessary. Such an updated assessment would need to account for the alternative of using other 

non-rural residential parcels in the Trona SEDA for solar. 

What all this means is that this Rural Residential zoned area will be irrevocably damaged in a way that is 

not in the interest of the public and Inyo County.  The approach being taken will destroy wildlife, 

vegetation, and any enjoyable use of rural housing in the area. This housing provides a unique lifestyle 

connected to the outdoors. Instead, Inyo County would be serving only the pocketbook of just one 

individual if it approves these permits. Trona is a uniquely rare and unusually wild place to live that 

should be preserved.  Inyo County needs to deny the permits proposed for Renewable Energy Develop 

herein, rewrite its REGPA, and remove all rural residential parcels from the Trona SEDA.  

16.). Inyo county needs to assess visual impacts from the visual perspective of residents living in 

proximity to the proposed projects. As such a resident, from my analysis these impacts would be severe 

and significantly detrimental to quality of life.  From my home, there are impressive views of the Trona 

Pinnacles and several scenic surrounding mountain ranges including Telescope Peak which would be 

interrupted. Unlike what is required by the REGPA, there is no benefit provided by REP 2022-01 or REP 

2022-02 offsetting this. 

17.) Based on previous emails, I remove the confidentiality requirement included on previous comments 

such that these comments may be shared within the planning department and with the board of 

supervisors. 

18.) The developer continues to do pre-permit construction efforts. This includes stockpiling of 

limestone gravel at the proposed project site. This should not be allowed given this permit is currently 

being considered. Inyo County has previously been notified of such activity which is not allowable under 

several laws and regulations and therefore is complicit in such activity. The attached pictures were taken 

on April 24, 2023. 



 

 



March 21, 2022 

Attachments for John Mays Comments on REP 2022-01 and REP 2022-02 

1.) Photo of delivery method of hearing notices 

2.) Satellite Photo and Map of Local Project Area 

3.) Satellite Photo showing relationship of the project areas and town of Trona 

4.) 2016 satellite photo 

5.) 2018 satellite photo 

6.) 2020 satellite photo 

7.) January 13, 2022 Photo of pre-permit site grading as delivered to Planning dept. 

8.) March 19, 2023 set of 8 recent photos showing pre-permit vegetation destruction  

9.) November 30, 2021 Photo of dust emissions as delivered to Planning dept. 

10.) December 6, 2021 set of two photos showing repeated dust emissions and lack of dust control 
measures  

11.) January 21, 2022 set of five photos showing dust plume impacting a number of local homes and 
Trona 

12.) March 19, 2023 image of viewshed from Mays Residence towards existing and proposed solar 
development. 

13.) Entrance to the REP 2021-01 

14.) March 21, 2023 Photos of Solar Facilities in the California City Area 

15.) March 21, 2023 Photos of Ricardo/Cantil CA  

16.) Emails with Inyo County Planning and Great Basin Unified Air Pollution 

Please note that the resolution here in a Word document is not as good as in the actual photos but 
meant to inform in short time frame that was available to prepare these comments.  All photos and 
video can be provided including many additional ones on different days. 

 
 

  



Hearing Notice Envelopes as delivered.  How does Inyo County know these were even delivered?  Note 
the date March 8, 2023.  These were mailed just two weeks before the final hearing and could have 
easily been not received in time or lost.  This is not proper notification.  

 

 

  



Satellite Photo showing relationship of the homes in Trona and the Trona Airport.  These homes are 
approximately 3300 ft from the proposed Renewable Energy Projects and in the primary down wind 
direction.  There are also multiple residences between the REPs and the Pioneer Point (a community of 
Trona). 

 

  



 

Local Map of Homes and Project area prior to all Disturbances for Renewable Energy development 
(1985)  Boundary locations are very approximate for informative purposes. 

 

 

 

  



2016 Satellite Photo – Note Parcel 38-330-47 is not disturbed as about half of 38-330-48 is not disturbed 

 

  



2018 Satellite Photo – note that the developer has begun wholesale stripping of 38-330-47 and 38-330-
48 prior to the permit which was issued in 2021 – no air permits in place.  Also, small sand dune 
formation now that the properties are barren of vegetation. 

 

  



2020 Satellite Photo – Note the complete lack of protective vegetation absent an air permit now two 
years later in the area of the REP 2021-01 and prior to its approval.  Parcels for the 38-330-46, 38-330-
32, 38-330-33 of REP 2022-01 and REP 2022-02 are undisturbed and indistinguishable from undisturbed 
land with clear presence of large scrub brush. 

 

  



Photo of pre-permit scraping efforts underway sent to Inyo County Planning Department on Jan 13, 
2022.  View from Mays Residence. Note the new absence of the large brush which can be seen from 
aerial photos. 

 

  



March 19 Photo at Ground Level looking East across Permit area of REP 2022-01 after stripping of land.  
Note the large depth at which the grading dug into the topsoil.   

 

  



March 19, 2023 Photo looking west across permit area for REP 2022-01. Note extensive vegetation 
destruction.  Note that the developer pushed soil onto the neighbor’s land. 

 

 

  



March 19, 2023 Photo looking north across permit area for REP 2022-01 with the Kidder (Moses) 
residence in the background 

 

  



March 19, 2023 Photo construction of fence for REP 2021-01 within the right-away between 38-330-47 
and 38-330-46.  Fence sits right on property line shown by stakes in the foreground.  Road moved to the 
west. 

 

 

  



March 19, 2023 looking South across permit area for REP 2022-02.  Note extensive vegetation 
destruction. And lack of scrub brush.  The constructed REP 2021-01 in the background. 

   

  



 

March 19, 2023 photo looking east across Permit Area for REP 22-02with Kidder (Moses) residence in 
the background.  This is along the access road to the Kidder residence which has been in place for 60 
years and is a well-established road.  Note the size of the brush in foreground which is located on BLM 
surface. This brush has been destroyed be pre-permit scrapping and was present fully across 38-330-33 
and 38-330-32 prior.  Note materials left on the property. 

 

 

  



Photo of Dust Emissions from REP 2021-01 Construction provided to Inyo County Planning Department 
on November 30, 2021.  Note the inundated McNamara residence and plume spread at distance 
throughout the valley. Zoom provided. 

 

 

  



Photos of Dust Emissions from REP 2021-01 Construction on December 6, 2021 provided to Inyo County 
Planning Department and Great Basin Unified Air Pollution District 

 

  



Photos of Dust Emissions from REP 2021-01 Construction on December 6, 2021 provided to Inyo County 
Planning Department and Great Basin Unified Air Pollution District.  This sort of activity occurred for 
many months prior to being reported. 

 

 

  



January 21, 2022 Photo sequence from video sent to Inyo County Planning and Great Basin Unified Air 
Pollution District of massive dust emissions from the permit areas of REP 2022-01, 2022-02, and 21-01 
during high winds.  This is looking east from the Mays Residence and the dust has occluded the fence 
(see previous January 13, 2021 photo with scraper for reference) 

 

 

  



Comparative photo from the same location (March 20, 2023) 

 

  



 

Second Photo in the series note that the McNamara residence and another residence is not visible in the 
dust cloud.  A tree by the residence can be seen. 

  

 

  



Comparative Photo in from the same location (March 20, 2023). Zoom shows two residences. 

 

  



 

Third Photo from video.  There are two additional residences which cannot be seen because of the dust 
cloud.  One of these has subsistence agriculture. 

 



Comparative Photo (same as before) with Zoom of another residence on the right. 

 

  



 

Fourth photo from the video.  The dust hides another residence due south from the Mays residence.  
Homes in Trona would normally be visible here and are being inundated with dust.  

 

 

  



Comparative Photo from the same location (March 20, 2023) Note number of structures and homes 
which are not visible due to the concentration of the dust cloud.  Homes in the community of Trona area 
visible along the tree line though this is a little hard to see at this resolution. 

 

  



Fifth photo from the video.  This shows edge of the dust plume off in the distance.   This dust was found 
blanketing the street in front of the Trona Post office 4 miles away and as well as the Trails Drive-In.  
Note this is only a brief clip of the entire video and one of several other days of other similar events that 
have been photographed and recorded. 

 

  



Comparative photo taken in the same location (March 20,2023)  Note there is a full-time resident in the 
“junk yard” that is the first structures from this direction. 

 

 



Picture from Mays Residence west towards REP 2022-01 that is yet constructed and REP 2021-01 as 
built.  

 

 

  



March 21, 2023 Photo Entrance to the REP 2021-01.  Please note the material pushed on adjacent land 
as well as trash And destroyed culvert.  Also, the gate allows people and animals to enter.  My dog got 
through there once.  This can trap wildlife. 

 

 

  



March 21, 2023 Photo of Solar Facilities Near California City.  Note the proper gates and hotline phone 
number.  Neuralia Road 

 

 

  



March 21, 2023 Photos of Solar Facilities near California City.  Note the lighted warning signs for blowing 
dust and sand and there are many of them along Neuralia Road which passes by a large number of solar 
facilities. 

 

  



March 21, 2023 Photos of windblown sand at solar facilities near California City right adjacent to 
Neuralia Road.  Apparent mitigation measures here appear to include scaping away of the dust outside 
of the fence. 

 

 

 

 



Another similar photo.

 

 

  



March 21, 2023 Photos Of Ricardo/Cantil CA.  Note that this town has been buried by blowing dust often 
a few feet in depth and sometime several feet..  A solar plant is immediately adjacent to the community; 
however, these photos are at a good distance away at the far end of the community estimated about 
thousand feet or downwind. Solar facilities can be seen in the background. 

 

  



Another Photo.  The solar facility can be seen at the end of the road in the picture.  Note massive sand 
accumulation. 

 

  



Another photo with solar cells in the background.  Trees indicate the direction of the wind as coming 
from solar facility. 

  



 

Another Photo showing the position of the Solar Facility relative to the community. 
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From: Amanda McNamara-Ball
To: Cynthia Draper
Subject: Public Comment -Hearing March 22, 2023
Date: Tuesday, March 21, 2023 7:04:54 PM
Attachments: Resized_20230315_133336.jpeg

Resized_20230315_133343.jpeg

You don't often get email from akmcnamara80@gmail.com. Learn why this is important

Hello, 
I am a resident at 33063 Bri-Mar Ln (aka 100 Bri-Mar Ln - in process of getting changed).
This residence is directly South and South-East of parcels mentioned in the attached notices. I
would like it to be public record that I adopt the comments entered by Mr. John M. Mays and
Mr. Thomas Kidder. 

Thank you for your time,
Amanda K. Ball
760-382-4101 

mailto:akmcnamara80@gmail.com
mailto:cdraper@inyocounty.us
https://aka.ms/LearnAboutSenderIdentification






 
 

May 1, 2023 

 

SENT VIA EMAIL  

(inyoplanning@inyocounty.us;  

Cynthia Draper, Assistant Planner, cdraper@inyocounty.us) 

 

County of Inyo 

Planning Commission 

168 North Edwards Street 

Post Office Drawer L 

Independence, California 93526 

 

Re: May 3, 2023, County of Inyo Planning Commission Meeting 

 Agenda Item Nos. 7 (Renewable Energy Permit 2022-01/Barker)  

and 8 (Renewable Energy Permit 2022-02/Barker) 

 

Dear Members of the Inyo County Planning Commission: 

 

On behalf of our client, John Mays, this letter provides comments regarding the 

May 3, 2023, Planning Commission meeting, agenda item numbers 7 (Renewable Energy 

Permit 2022-01/Barker) and 8 (Renewable Energy Permit 2022-02/Barker) (collectively, 

the “Projects”). 

 

The County’s approval of the Project is riddled with both procedural and 

substantive violations of law as set forth more fully below.  Further, this letter documents 

some of the applicable principles that authorize the Planning Commission to deny the 

Projects.  Specifically, section I of this letter describes the County’s violation of the 

Brown Act that prevents the Planning Commission from taking action on the Project at 

the May 3, 2023 meeting.  Section II describes several substantive and procedural 

violations of the California Environmental Quality Act (Pub. Resources Code, § 21000 et 

seq. [“CEQA”]) associated with the two mitigated negative declarations (“MNDs”) for 

the Project.  Section III describes the proper framework for the Planning Commission’s 

discretionary action on the underlying Renewal Energy Permits (“REPs”).   

 

I. Violations of the Brown Act 

 

The County has violated the Brown Act by failing to properly disclose to the 

public that it intends to take action on (namely, adopt) two different MNDs as part of its 

actions regarding the Project.  It is settled that the Brown Act requires agendas to identify 
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proposed CEQA actions.  An agenda must specifically state the action that the body is 

proposing to take, including a proposed action under CEQA.  (San Joaquin Raptor 

Rescue Center v. County of Merced (2013) 216 Cal.App.4th 1167, 1178 (San Joaquin 

Raptor) [agency violated Brown Act by failing to identify action on CEQA document in 

its posted agenda, reasoning that the Brown Act “mandates that each item of business be 

described on the agenda, not left to speculation or surmise”].)  Neither the public hearing 

notice (See Exhibit 1) nor agenda for the May 3, 2023 Planning Commission meeting 

(Exhibit 2) identify any CEQA actions associated with the Project.  This violates the 

Brown Act.  (San Joaquin Raptor, supra, 216 Cal.App.4th at 1178.)   

 

As a result of the inadequate public notice, the Planning Commission may not 

adopt the MNDs on May 3, 2023.  Further, the Planning Commission may not approve 

the REPs subject to later consideration of the MNDs, since CEQA requires consideration 

of a project’s CEQA analysis prior to taking action on the underlying entitlements.  (Cal. 

Code Regs., tit. 14, § 15000 et seq. [“CEQA Guidelines”]; CEQA Guidelines, § 15074, 

subd. (b) [“Prior to approving a project, the decision-making body of the lead agency 

shall consider the proposed negative declaration or mitigated negative declaration”].)  

However, this does not prejudice either the County or the applicant because, as discussed 

in the next section, the County may not lawfully approve the Project based on the existing 

record.   

 

II. Violations of CEQA 

 

The Project, comprised of two separate REPs and MNDs, is riddled with 

substantive and procedural violations of CEQA.  The record contains substantial evidence 

of a fair argument that the Project will result in significant environmental impacts, 

including human health impacts to nearby residents, triggering the need to prepare an 

Environmental Impact Report (“EIR”).  (CEQA Guidelines, § 15070, subd. (d); Pub. 

Resources Code, § 21064.5.)  At minimum, the City will need to prepare a revised MND 

that complies with CEQA’s substantive and procedural mandates.   

 

A. Project Piecemealing 

 

CEQA’s conception of the term “project” is broad to maximize protection of the 

environment.  (Friends of the Sierra Railroad v. Tuolumne Park & Recreation Dist. 

(2007) 147 Cal.App.4th 643, 653; San Joaquin Raptor/Wildlife Rescue Center v. County 

of Stanislaus (1994) 27 Cal.App.4th 713, 730 (San Joaquin Raptor I).  “This big picture 

approach to the definition of a project (i.e., including “the whole of an action”) prevents a 

proponent or a public agency from avoiding CEQA requirements by dividing a project 
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into smaller components which, when considered separately, may not have a significant 

environmental effect.”  (Nelson v. County of Kern (2010) 190 Cal.App.4th 252, 270-271.)   

 

Here, it appears that the County appears to be engaging in impermissible 

piecemealing by splitting apart a 4.2 megawatt photovoltaic solar facility located on 20 

acres with the same operator seeking County approval at exactly the same time — and 

also happen to be adjacent to a previously approved 1 megawatt solar facility by that 

same operator.  (See Exhibit 3, parcel map; Exhibit 4, Notice of Determination and 

Notice of Availability for 2018-01.)  The relevant test is whether the activities have 

“substantial independent utility.”  (Del Mar Terrace Conservancy, Inc. v. City Council 

(1992) 10 Cal.App.4th 712, 736 (Del Mare Terrace).)  It is difficult to see how exactly 

the same commercial activities on adjacent properties by the same operator have 

independent utility from each other.  The County violates CEQA by apparently not even 

considering whether the two requested REPs have independent utility, much less 

elucidating facts on this issue one way or another.  A court would review this issue 

exercising its independent judgment with no deference to the agency.  (Communities for a 

Better Environment v. City of Richmond (2010) 184 Cal.App.4th 70, 98 [“question of 

which acts constitute the ‘whole of an action’ for purposes of CEQA is one of law, which 

we review de novo based on the undisputed facts in the record”].)   

 

B. Failure to Analyze Cumulative Impacts 

 

Even if is determined that the two requested REPs have independent utility and 

therefore are properly considered separate projects for purposes of CEQA, the two MNDs 

violate CEQA by not analyzing their cumulative impacts.   

 

A lead agency must assess “whether a cumulative effect” of the project will result 

in a significant environmental impact, and thus require an EIR.  (CEQA Guidelines, § 

15064, subd. (h)(1).)  CEQA requires analysis of “[t]he cumulative impact from several 

projects” which “can result from individually minor but collectively significant projects 

taking place over a period of time.”  (CEQA Guidelines, §§ 15355, 15130.)  “Proper 

cumulative impact analysis is vital ‘because the full environmental impact of a proposed 

project cannot be gauged in a vacuum.  One of the most important environmental lessons 

that has been learned is that environmental damage often occurs incrementally from a 

variety of small sources.  These sources appear insignificant when considered 

individually, but assume threatening dimensions when considered collectively with other 

sources with which they interact.’  [Citations.]”  (Bakersfield Citizens for Local Control 

v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 1214.) 
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Despite this mandate, the two MNDs’ cumulative impacts analyses set forth in 

cursory fahion:   

 

No, the proposed project does not have impacts that are individually limited 

but cumulatively considerable.  Due to the sparseness of the natural 

environment and lack of plant or animal habitat, this location is well suited 

for solar development.  More generation capacity may be added to the 

southern SEDA in Inyo County, but this cumulative effect would still be 

minimal given the lack of affected resources in the area.  

 

This is impermissibly cursory and inadequate.  The first step in a cumulative 

impact analysis is identifying cumulative projects.  (CEQA Guidelines, § 15130, subd. 

(b)(1).)  There is no attempt to do so.  Incredibly, each MND’s cumulative impact 

analysis omits any reference to the other concurrently requested REP by the same 

applicant located immediately adjacent and proposed for approval by the County on the 

very same day.  Nor is there any discussion of the solar facility — also adjacent to each 

project — that was approved in 2018.  (CEQA Guidelines, § 15130, subd. (b)(1)(A) [“A 

list of past, present, and probable future projects”].)   

 

Neither MND includes any discussion of how each requested REP would interact 

with the other concurrently-requested REP or the existing REP located immediately 

adjacent to the two proposed REP sites.  Thus, each MND fails to “determine[] whether 

the incremental impacts of the project are cumulatively considerable by evaluating them 

against the backdrop of the environmental effects of other projects.  The question is . . . 

whether the effects of the individual project are considerable.”  (San Joaquin 

Raptor/Wildlife Rescue Center v. County of Stanislaus (1996) 42 Cal.App.4th 608, 624 

[internal quotations and emphasis omitted].)  

 

Each MND’s analysis of cumulative impacts is wholly inadequate.  To the extent 

it is claimed that the MND’s cumulative impact analysis tiers from (CEQA Guidelines, § 

15152) or incorporates by reference (CEQA Guidelines, § 15150) the cumulative impact 

analysis set forth in the Renewable Energy General Plan Amendment Program 

Environmental Impact Report (SCH No. 2014061039) (“PEIR”), the MND’s have failed 

to comply with CEQA’s requirements for each procedure. 

 

The CEQA Guidelines set forth specific requirements for tiering: 

 

When tiering is used, the later EIRs or negative declarations shall refer to 

the prior EIR and state where a copy of the prior EIR may be examined. 
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The later EIR or negative declaration should state that the lead agency is 

using the tiering concept and that it is being tiered with the earlier EIR. 

 

(CEQA Guidelines, § 15152, subd. (g).) 

 

Similarly, the CEQA Guidelines set forth specific requirements for incorporation 

by reference: 

 

(b) Where part of another document is incorporated by reference, such 

other document shall be made available to the public for inspection at a 

public place or public building.  The EIR or negative declaration shall state 

where the incorporated documents will be available for inspection.  At a 

minimum, the incorporated document shall be made available to the public 

in an office of the lead agency in the county where the project would be 

carried out or in one or more public buildings such as county offices or 

public libraries if the lead agency does not have an office in the county.   

(c) Where an EIR or negative declaration uses incorporation by reference, 

the incorporated part of the referenced document shall be briefly 

summarized where possible or briefly described if the data or information 

cannot be summarized.  The relationship between the incorporated part of 

the referenced document and the EIR shall be described.   

(d) Where an agency incorporates information from an EIR that has 

previously been reviewed through the state review system, the state 

identification number of the incorporated document should be included in 

the summary or designation described in subdivision (c).   

 

(CEQA Guidelines, § 15150.)   

 

The MNDs failed to comply with the requirements for either tiering or 

incorporation by reference.  The MNDs never mentioned the PEIR, much less 

summarized the relevant discussion[s] purportedly relied upon or identify where the 

PEIR was available for public inspection.  Indeed, our office could only locate Volume II 

of II of the Final EIR, and not Volume I of the Final EIR or the Draft EIR.  Thus, there is 

no credible claim that the MND’s tiered or incorporated by reference the PEIR.  Further, 

our comment letter addresses additional CEQA deficiencies related to the PEIR below. 
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C. The MND’s Failed to Adequately Analyze and Mitigate Project 

Impacts  

 

The MND fails to include relevant information and fully disclose Project impacts 

as required by CEQA.  In particular, several potentially significant impacts are associated 

with the Project, necessitating preparation and circulation of an EIR prior to any further 

proceedings by the County regarding the Project.  Under CEQA, an EIR is required 

whenever substantial evidence supports a “fair argument” that a proposed project may 

have a significant effect on the environment, even when other evidence supports a 

contrary conclusion.  (See, e.g., No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 

74 (No Oil I).)  This “fair argument” standard creates a “low threshold” for requiring the 

preparation of an EIR.  (Citizens Action to Serve All Students v. Thornley (1990) 222 

Cal.App.3d 748, 754.)  Thus, a project need not have an “important or momentous effect 

of semi-permanent duration” to require an EIR.  (No Oil I, supra, 13 Cal.3d at 87.)  

Rather, an agency must prepare an EIR “whenever it perceives some substantial evidence 

that a project may have a significant effect environmentally.”  (Id. at p. 85.)  An EIR is 

required even if a different conclusion may also be supported by evidence. 

 

In order to lawfully carry out a project based on an MND, a CEQA lead agency 

must approve mitigation measures sufficient to reduce potentially significant impacts “to 

a point where clearly no significant effects would occur.”  (CEQA Guidelines, § 15070, 

subd. (b)(1) (emphasis added).)  This is assured by incorporation into a Mitigation 

Monitoring and Reporting Plan (“MMRP”).  (Pub. Resources Code, § 21081.6, subd 

(a)(1).)  “The purpose of these requirements is to ensure that feasible mitigation measures 

will actually be implemented as a condition of development, and not merely adopted and 

then neglected or disregarded.”  (Federation of Hillside & Canyon v. City of Los Angeles 

(2000) 83 Cal.App.4th 1252, 1261 (Federation).)  An MND is appropriate only when all 

potentially significant impacts of a project are mitigated to less than significant levels.  

(CEQA Guidelines, § 15070, subd. (d); Pub. Resources Code, § 21064.5.)  An MND is 

not appropriate when the success of mitigation is uncertain, as that creates a fair 

argument that an impact will not be mitigated to less-than-significant levels.  (See San 

Bernardino Valley Audubon Society v. Metropolitan Water District (1999) 71 

Cal.App.4th 382, 392.)   

 

Furthermore, an agency will not be allowed to hide behind its own failure to 

gather relevant data.  Specifically, “deficiencies in the record [such as a deficient initial 

study] may actually enlarge the scope of fair argument by lending a logical plausibility to 

a wider range of inferences.”  (Sundstrom v. County of Mendocino (1988) 202 

Cal.App.3d 296, 311 (Sundstrom).)  For example, in Sundstrom the court held that the 

absence of information explaining why no alternative sludge disposal site is available 
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“permits the reasonable inference that sludge disposal presents a material environmental 

impact.” (Ibid.)  Potentially significant impacts overlooked by the MND include, but are 

not limited to, impacts associated with aesthetics, air quality (including impacts to human 

health), biological resources, cultural resources, and noise.  Moreover, the “mitigation 

measures” included are not legally adequate and do not sufficiently address the potential 

impacts.  Therefore, an EIR is necessary in order to adequately analyze, disclose and 

mitigate the Project’s potentially significant environmental impacts. 

 

1. The MND Impermissibly Conflates Analysis of Impacts and 

Mitigation 

 

For every resource area, the MNDs violate CEQA by failing to analyze whether 

the Project may significantly impact the environment and then perform a separate 

analysis of whether feasible mitigation exists to ameliorate the impact.  (Lotus v. 

Department of Transportation (2014) 223 Cal.App.4th 645, 658 (Lotus) [“The failure of 

the EIR to separately identify and analyze the significance of the impacts to the root 

zones of old growth redwood trees before proposing mitigation measures . . . precludes 

both identification of potential environmental consequences arising from the project and 

also thoughtful analysis of the sufficiency of measures to mitigate those consequences”]; 

San Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645, 

663 [“A mitigation measure cannot be used as a device to avoid disclosing project 

impacts”].)  Substituting mitigation for an impact analysis violates CEQA. 

 

 For example, regarding whether the Project would “conflict with or obstruct 

implementation of the applicable air quality plan,” the MNDs assert, “No, control of air 

quality issues during construction, primarily dust mitigation, will be managed with 

techniques utilizing, [sic] application of water, and application of dust suppressants.”  

(MND, § III(a).)  Regarding whether the Project would “violate any air quality standard 

or contribute substantially to an existing or projected air quality violation,” the MNDs 

assert, “No, the proposed project will be in compliance with air quality standards as the 

applicant is conditioned with obtaining any required permits and following best 

management practices as set forth by the Great Basin Unified Air Pollution Control 

District.”  This structure that conflates analysis of project impacts and mitigation violates 

CEQA.  (Lotus, supra, 223 Cal.App.4th at 658.)  The MND follows this structure for all 

resource areas including with particularity aesthetic impacts, air quality, biological 

resources, cultural resources, hazards/hazardous materials, hydrology/water quality, 

noise, and transportation. 
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2. The MNDs Fail to adopt Mitigation Measures and Mitigation 

Monitoring and Reporting Plans 

 

Although clearly identifying each document as a “Mitigated Negative 

Declaration,” and checking the box plainly stating, “A Mitigated Negative Declaration 

will be prepared,” and further repeated checking the Initial Study boxes finding Project 

impacts to be “Less Than Significant With Mitigation Incorporation,” the County 

incredibly fails to adopt any mitigation measures or incorporate such mitigation measures 

into an MMRP.  This violates CEQA.  (CEQA Guidelines, § 15097.)  This also violates 

the Inyo County Code.  (County Code, Ch. 15.44.)  To wit: 

 

15.44.005 General. 

    The county shall establish monitoring or reporting procedures for 

mitigation measures adopted as a condition of project approval to mitigate 

or avoid significant effects on the environment.  Monitoring of such 

mitigation measures may extend through project permitting, construction 

and operations, as necessary.  (Ord. 957 § 1 (part), 1995.) 

  

15.44.010 Application. 

    A mitigation monitoring program shall be prepared for any private or 

public, nonexempt, discretionary project approved by the county that is 

subject to either a negative declaration or an EIR and that includes 

mitigation measures.  (Ord. 957 § 1 (part), 1995.) 

  

15.44.020 Timing. 

    Draft mitigation monitoring plans shall be included in proposed 

mitigated negative declarations and draft EIRs.  The draft monitoring plan 

shall be subject to public review and comment.  The mitigation monitoring 

program shall be adopted at the time the negative declaration is adopted or 

the CEQA findings are made on the EIR.  (Ord. 957 § 1 (part), 1995.) 

  

15.44.030 Contents. 

    The monitoring plan shall contain, at a minimum, the following: 

    A.   A listing of every mitigation measure contained in the mitigated 

negative declaration or final EIR; 

    B.   Identification of the phase (or date) when each mitigation measure 

shall be initially implemented (e.g., prior to tentative map application, final 

map application, issuance of grading permit, issuance of building permit, 

certificate of occupancy); 
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    C.   For mitigation measures that require detailed monitoring, such as 

wetlands replacement or landscaping, the frequency and duration of 

required monitoring and the performance criteria for determining the 

success of the mitigation measure, if appropriate, shall be identified;  

    D.   Identification of the person or entity responsible for monitoring and 

verification; 

    E.    The method of reporting monitoring results to the county.  (Ord. 957 

§ 1 (part), 1995.) 

 

15.44.040 Enforcement. 

    Mitigation measure implementation shall be made a condition of project 

approval and shall be enforced under the county’s police powers.  Violation 

of a mitigation requirement, where a mitigation measure is to be 

implemented during construction, may result in the issuance of a stop-work 

order by the appropriate county permit-issuing authority until the matter is 

resolved by the planning commission. (Ord. 957 § 1 (part), 1995.) 

 

The MNDs do not contain the required MMRPs.  Further, the conditions of approval 

cannot credibly be construed as MMRPs because they do not contain the information 

required by CEQA or the County Code.  

 

3. Mitigation Measures are not adequately defined or effective 

 

CEQA imposes substantive requirements regarding the formulation of mitigation 

measures.  (CEQA Guidelines, § 15126.4.)  First, the mitigation measure must be 

demonstrably effective.  (See Sierra Club v. County of San Diego (2014) 231 

Cal.App.4th 1152, 1168 [no evidence that recommendations for reducing greenhouse gas 

emissions would be enforceable or effective]; Gray v. County of Madera (2008) 167 

Cal.App.4th 1099, 1116 [impacts to adjoining groundwater users not avoided].)  To be 

effective, mitigation measures must not be remote and speculative.  (Federation, supra, 

83 Cal.App.4th at 1260.)  A court may find mitigation measures legally inadequate if 

they are so undefined that it is impossible to gauge their effectiveness.  (Preserve Wild 

Santee v. City of Santee (2012) 210 Cal.App.4th 260, 281.)  An agency may not defer the 

formulation of mitigation measures to a future time, but mitigation measures may specify 

performance standards that would mitigate the project’s significant effects and may be 

accomplished in more than one specified way.  Sacramento Old City Association v. City 

Council of Sacramento (1991) 229 Cal.App.3d 1011; CEQA Guidelines, § 

15126.4(a)(1).)  Examples of all of these deficiencies abound.  Just a few representative 

examples are provided.   
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The MNDs claim that construction air quality will be less than significant because 

“dust mitigation will be managed with techniques utilizing application of water, and 

application of dust suppression.”  The MND fails to explain what specific “techniques” 

are proposed.  Will the operator use water trucks?  If so, how frequently?  Will they come 

on a regular schedule or on call as needed?  If on call as needed, what is the trigger for 

requiring the water trucks?  What dust specific dust suppressants are proposed?  How are 

they applied?  Can dust suppressants be used along with water trucks?  None of these 

questions, which related directly to the effectiveness of dust mitigation, are answered.  

An MND cannot use a mitigation measure that does not actually avoid or substantially 

reduce a significant impact as a basis for finding the impact is reduced to less-than-

significant.  (King & Gardiner Farms, supra, 45 Cal.App.5th at 875.)  When mitigation 

effectiveness is not apparent, the MND must include facts and analysis supporting the 

claim that the measure “will have a quantifiable ‘substantial’ impact on reducing the 

adverse effects.”  (Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 511.)  The 

MND has failed to provide evidence that its vague mitigation will be effective.  Further, 

the MND also fails to address substantial evidence from neighbors establishing that these 

same or similar measures have been ineffective to mitigate dust resulting from the 

applicant’s REP 2018-01 that was issued in 2018.   

 

The MNDs claim that construction noise will be less than significant without the 

need for any mitigation.  The MND asserts that noise “will be well under OSHA 

standards” because noise “will be minimized with construction during daytime business 

hours.”  The MND does not even identify the relevant noise standard, much less disclose 

the noise levels from construction equipment.  Nor does limiting construction to daytime 

hours have any effect on the actual noise level during those daytime hours, which is 

completely undisclosed.  

 

Regarding aesthetic impacts, the MNDs assert there will be less than significant 

impacts because “[t]he County applied a set of criteria that included avoidance of areas 

containing scenic resources when identifying the proposed SEDAs.”  Does this mean that 

every property located within the SEDA Overlay area cannot be observed from a scenic 

vista?  This is apparently not the case since the MND states further, “The boundaries and 

locations of the SEDAs have been sighted in areas where there is no abundance of scenic 

resources within the SEDA boundaries themselves.”  The MND fails to explain what is 

meant by “abundance” of scenic resources, much less “within the SEDA boundaries 

themselves.”  In short, there is no information suggesting that the undisclosed County 

“criteria” will effectively reduce aesthetic impacts. 

 

Regarding water quality impacts, the MNDs conclude that the Project will not 

violate any water quality standards because “[t]he Project will be subject to regulation by 
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the Lahontan Regional Water Quality Control Board and the Inyo County Environmental 

Health Department.”  The MNDs, however, fail to provide the required project-specific 

analysis of potential impacts and the effect of regulatory compliance.  (Californians for 

Alternatives to Toxic v. Dept. of Food & Agriculture (2005) 136 Cal.App.4th 1.) 

 

In short, the MNDs’ cursory analyses fail to provide adequate information about 

the effectiveness of proposed “mitigation” measures relied upon by the MNDs to find 

Project impacts less than significant.   

 

4. The MNDs failed to apply the PEIR’s mitigation measures 

 

The MNDs violate CEQA because they fail to address the PEIR that the County 

certified in 2015 along with its MMRP.  With respect to the PEIR, the staff reports for the 

Project assert: 

 

An Initial Study with a Mitigated Negative Declaration (ISMND) was 

performed and considered for possible significant impacts to environmental 

resources for Renewable Energy Permit 2022-02/Barker.  The County of 

Inyo produced a program level EIR (2015 REGPA), pursuant to Section 

15168 of CEQA Guidelines, to address environmental impacts from the 

planned solar development areas.  This document distinguishes all SEDAs 

that are the most environmentally suitable for solar projects, with the least 

amount of individual and cumulative impacts to land and resources (2015 

REGPA, 3-4).  A copy of the ISNMD can be found at 

https://www.inyocounty.us/services/planning-department/current-projects.1   

 

 The staff reports are correct that the PEIR was prepared “to address environmental 

impacts from the planned solar development areas.”  What the staff reports fail to 

address, however, is that the County adopted an MMRP for the PEIR that includes 

extensive mitigation measures for later subject project-level approvals in order to reduce 

environmental impacts.  (See Exhibit 5, PEIR MMRP.)2  “The purpose of these 

requirements is to ensure that feasible mitigation measures will actually be implemented 

as a condition of development, and not merely adopted and then neglected or 

disregarded.”  (Federation, supra, 83 Cal.App.4th at 1261.)  The County’s analysis of the 

 
1  The County violates CEQA Guidelines sections 15150, 15152 and 15168 by 

providing a link to the MNDs and not the referenced PEIR.   
2  Reinforcing the County’s violation of CEQA Guidelines sections 15150, 15152 

and 15168, the adopted MMRP for the PEIR is not available on the County’s website.  

The attached Exhibit 5 is taken from the Final EIR Volume II.   
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Project violates CEQA because its environmental review wholly ignores those mitigation 

measures.  (CEQA Guidelines, § 15168, subd. (c)(3) [“An agency shall incorporate 

feasible mitigation measures and alternatives developed in the program EIR into later 

activities in the program”]; Anderson First Coalition v. City of Anderson (2005) 130 

Cal.App.4th 1173, 1186-1187 [“CEQA requires that feasible mitigation measures 

actually be implemented as a condition of development, and not merely be adopted and 

then neglected or disregarded”].) 

 

It appears that the County literally ignored and disregarded the dozens of 

mitigation measures that are applicable to the Project through the County’s earlier 

adoption of the PEIR’s MMRP.  These mitigation measures include, but are not limited to 

AES-1, AG-3, AQ-1 through -3, Bio-1 through -23, Bio-25, Cul-1, NOI-1.3   

 

Any revised CEQA analysis, whether an EIR or revised and recirculated MND, 

will need to address these mitigation measures.   

 

III. There is ample evidence in the record to deny the requested REPs 

 

The analysis above documents the various ways in which the Project (comprised 

of REPs 2022-01 and 2022-02) may have significant impacts on the health and welfare of 

nearby residents and the environment.  Our client and other residents have provided 

extensive documentation regarding the applicant’s flagrant disregard for nearby residents 

and the environment.  There is little doubt that these actions will continue.  In light of 

this, the Commission should exercise its broad discretionary authority to deny the 

requested Renewable Energy Permits. 

 

The County Code grants the Planning Commission broad authority to approve or deny 

Renewable Energy Permits.  For example, County Code section 21.320.070 provides: 

 

21.20.070 Health, safety and welfare of the county’s citizens. 

Prior to the issuance of a renewable energy impact determination or the 

granting of a renewable energy permit, the county planning commission 

 
3  Certain PEIR mitigation measures such as AES-1 – 10 apply to projects greater 

than 20 MW and also “proposed solar energy projects that are distributed generation 

commercial scale or community scale that have been determined by a qualified County 

planner to have the potential to impact visual resources within the individual SEDAs and 

the OVSA.”  The staff record provides no information indicating that the County made 

any such determination for the Project, much less support any such determination with 

analysis supported by substantial evidence. 
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must find that, through the imposition of mitigation measures, the approval 

of a reclamation plan, the receipt of adequate financial assurances, and by 

other conditions incorporated into the determination or imposed upon the 

permit, the health, safety and welfare of the county’s citizens, the county’s 

environment, including its public trust resources, and the county’s 

financial well-being, have been adequately safeguarded. 

 

(Emphasis added.)   

 

The highlighted language is commonly known as the “health and welfare” 

standard, which represents broad authority to deny a land use entitlement.  (SP Star 

Enterprises v. City of Los Angeles (2009) 173 Cal.App.4th 459, 473.)  Further, this 

language necessarily means that the requested Renewable Energy Permits are subject to 

denial by the Planning Commission.  (BreakZone Billiards v. City of Torrance (2000) 81 

Cal.App.4th 1205, 1224 (BreakZone) [“[a] CUP is discretionary by definition”].)  The 

County’s decision to deny the Renewable Energy Permits would be afforded great 

deference by a reviewing court.  (Code Civ. Proc., § 1094.5, subd. (b).)  The County’s 

decision will be overturned only if no reasonable person would have reached the same 

conclusions.  (Harris v. City of Costa Mesa (1994) 25 Cal.App.4th 963, 969 (Harris); 

BreakZone, supra, 81 Cal.App.4th at 1244.)  A reviewing court presumes an agency’s 

decision is correct and will resolve all reasonable doubts in favor of the administrative 

findings and decision; the party challenging the decision bears the burden to demonstrate 

otherwise.  (Evid. Code, § 664; see Breneric Associates v. City of Del Mar (1998) 69 

Cal.App.4th 166, 175.) 

 

Further, and importantly, the law is well settled that only one reason is required to 

deny a CUP.  (Desmond v. County of Contra Costa (1993) 21 Cal.App.4th 330, 336-337 

(Desmond).)  Desmond explains with clarity: 

 

Because we are reviewing a denial of a requested land use permit, it is not 

necessary to determine that each finding by the Board was supported by 

substantial evidence.  As long as the Board made a finding that any one of 

the necessary elements enumerated in the ordinances was lacking, and this 

finding was itself supported by substantial evidence, the Board’s denial of 

appellant’s application must be upheld. 

 

(Id. at 336-337 [italic in original]; see also Saad v. City of Berkeley (1994) 24 

Cal.App.4th 1206, 1213 [inadequacy of a single finding does not undermine denial of 

permit when other adequate findings were made].)  What is more, a single finding to 
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deny a CUP may be based solely on neighborhood opposition.  The court in Harris 

explains:   

 

“It is appropriate and even necessary for the [agency] to consider the 

interest of neighboring property owners in reaching a decision whether to 

grant or deny a land use entitlement, and the opinions of neighbors may 

constitute substantial evidence on this issue.”   

 

(Harris, supra, 25 Cal.App.3d at 973, emphasis added; Dore v. County of Ventura (1994) 

23 Cal.App.4th 320, 328-329.)  We understand that nearby residents have already 

reached out to the County, explaining that the existing 10-acre solar project is 

contributing to unacceptable dust and resulting health impacts.  These concerns will 

justify denial of the Renewable Energy Permits even if they are in “technical 

compliance” with the County’s zoning code, General Plan or other planning documents.  

The Desmond decision explains: 

 

This finding of unsuitability to the character of the surrounding 

neighborhood is sufficient by itself to support the denial of appellants’ 

application for a land use permit.  (Guinnane v. San Francisco City 

Planning Com., supra, 209 Cal.App.3d at pp. 740-743 [local agency denied 

permit on basis of finding that large size of house was “not in character” 

with surrounding neighborhood even though in technical compliance with 

zoning and building codes; upheld].) 

 

(Desmond, supra, 21 Cal.App.4th at 338.) 

 

We encourage the Planning Commission to carefully consider the written 

comments from neighboring property owners that have already been submitted as well as 

the additional oral comments that you will no doubt hear at the hearing. 

 

Finally, and importantly, the Planning Commission should not feel constrained to 

simply adopt the recommended findings prepared by staff since agencies are afforded 

considerable latitude with regard to the precision and formality of their findings denying 

a project.  (Young v. City of Coronado (2017) 10 Cal.App.5th 408, 421.)  Findings under 

Code of Civil Procedure section 1094.5 need not be “extensive or detailed.”  

(Environmental Protection Information Center v. California Dept. of Forestry & Fire 

Protection (2008) 44 Cal.4th 459, 516.)  Findings may incorporate matters by reference, 

or omissions may be filled by relevant references available in the record.  (Craik v. 

County of Santa Cruz (2000) 81 Cal.App.4th 880, 884.)  An agency may also 

memorialize its findings in writing after the quasi-adjudicatory decision itself.  (See Levi 
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Family Partnership, L.P. v. City of Los Angeles (2015) 241 Cal.App.4th 123 [upholding 

planning commission findings supporting the decision to deny a permit application given 

first orally at a public hearing and then memorializing the decision in writing nearly one 

year later].)  The Planning Commission is well within its authority to reject staff’s 

recommendation of approval in the staff report and instead vote to deny the permit along 

with instructions for staff to come back with written findings consistent with the 

Commission’s reasoning and evidence elucidated at the hearing.  Finally, it is not 

necessary to prepare any CEQA document in order to deny a project.  (Pub. Resources 

Code, § 21080, subd. (b)(5); CEQA Guidelines, § 15270, subd. (a).) 

 

In summary, the Planning Commission is vested with wide discretion to deny the 

requested Renewable Energy Permits based on broad considerations of public welfare.  

Only one reason is necessary to deny the Project, which can be supplied by public 

opposition and will be upheld by a reviewing court unless no reasonable person could 

reach the same conclusion.   

 

*  *  * 

 

We thank you for the opportunity to comment. 

 

Very truly yours,  

 

 SOLURI MESERVE 

 A Law Corporation 

 

 

 By:  

  Patrick M. Soluri 

 

cc:  John Mays (johnmmays1@gmail.com) 

 

Attachments:  

 

Exhibit 1, Public Hearing Notice 

Exhibit 2, Agenda for the May 3, 2023 Planning Commission Meeting 

Exhibit 3, Parcel Map 

Exhibit 4, Notice of Availability and Notice of Determination for 2018-01 

Exhibit 5, PEIR MMRP 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 



 

 
 

 

PUBLIC HEARING NOTICE 

NOTICE IS HEREBY GIVEN the Inyo County Planning Commission will hold public 
hearings Wednesday, May 3, 2023, at 10:00 a.m. in the Board of Supervisors Room, 
County Administrative Center, at 224 North Edwards Street, Independence, to consider 
the following: 

 
Renewable Energy Permit No. 2022-01/Barker 

The applicant has applied for a Renewable Energy Permit, located on one private 
parcel (038-330-46) in Trona California. The proposed project will connect to Southern 
California Edison’s transmission infrastructure to generate renewable energy for consumers. 
The property is zoned Rural Residential (RR)-5-acre minimum, with General Plan 
designations of Residential Estate (RE). The project area is also part of a Solar Energy 
Development Area (SEDA) overlay, as adopted by the Inyo County Board of Supervisors in 
2015. 

 
If you challenge any finding, determination, or decision made regarding this project in court, 
you may be limited to raising only the issues you or someone else raised at the public  
hearing described in this notice, or in written correspondence delivered prior to the hearing. 

 
Comments can be made regarding these projects prior to the meeting via U.S. Mail: PO 
Drawer L, Independence, CA 93526, Fax [(760) 872-2712], or by email 
(inyoplanning@inyocounty.us) 

 
All mailed, faxed, and emailed comments will become part of the official record, and 
the Planning Commission will take that feedback into consideration as it deliberates. 

 

Planning Department 
168 North Edwards Street 
Post Office Drawer L 
Independence, California 93526 

 
Phone:  (760) 878-0263 
FAX: (760) 872-2712 
E-Mail: inyoplanning 

@inyocounty.us 
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County of Inyo 
Planning Commission 

 
Board of Supervisors Room 

Inyo County Administrative Center 
Independence, California 

 
 
 
HOWARD LEHWALD  FIRST DISTRICT                                             Inyo County Planning Commission 
CAITLIN (KATE) J. MORLEY SECOND DISTRICT     Post Office Drawer L 
TODD VOGEL   THIRD DISTRICT (CHAIR)        Independence, CA 93526 
CALLIE PEEK   FOURTH DISTRICT (VICE CHAIR)   (760) 878-0263 
SCOTT KEMP              FIFTH DISTRICT              (760) 872-2712 FAX 
          inyoplanning@inyocounty.us  
CATHREEN RICHARDS  PLANNING DIRECTOR 
RYAN STANDRIDGE  ASSOCIATE PLANNER 
CYNTHIA DRAPER  ASSISTANT PLANNER 
PAULA RIESEN   PROJECT COORDINATOR 
MICHAEL ERRANTE  PUBLIC WORKS DIRECTOR 
NATE GREENBERG  COUNTY ADMINISTRATOR 
CHRISTIAN MILOVICH  COUNTY COUNSEL 
 
This meeting will be held in the Board of Supervisors Room located at 224 N. Edwards Street, in 
Independence California.   
 
Items will be heard in the order listed on the agenda unless the Planning Commission rearranges the order or the items are continued.  Estimated start 
times are indicated for each item.  The times are approximate and no item will be discussed before its listed time. 
Lunch Break will be given at the Planning Commission’s convenience. 
The Planning Commission Chairperson will announce when public testimony can be given for items on the Agenda. The Commission will consider 
testimony on both the project and related environmental documents. 
The applicant or any interested person may appeal all final decisions of the Planning Commission to the Board of Supervisors.  Appeals must be filed in 
writing to the Inyo County Board of Supervisors within 15 calendar days per ICC Chapter 15 [California Environmental Quality Act (CEQA) Procedures] 
and Chapter 18 (Zoning), and 10 calendar days per ICC Chapter 16 (Subdivisions), of the action by the Planning Commission.  If an appeal is filed, there 
is a fee of $300.00.  Appeals and accompanying fees must be delivered to the Clerk of the Board Office at County Administrative Center Independence, 
California. If you challenge in court any finding, determination or decision made pursuant to a public hearing on a matter contained in this agenda, you 
may be limited to raising only those issues you or someone else raised at the public hearing, or in written correspondence delivered to the Inyo County 
Planning Commission at, or prior to, the public hearing. 
Public Notice:  In Compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting please contact the 
Planning Department at (760) 878-0263 (28 CFR 35.102-3.104 ADA Title II).  Notification 72 hours prior to the meeting will enable the County to make 
reasonable arrangements to ensure accessibility to this meeting.  Should you because of a disability require appropriate alternative formatting of this 
agenda, please notify the Planning Department 2 hours prior to the meeting to enable the County to make the agenda available in a reasonable alternative 
format (Government Code Section 54954.2). 
 
 

May 3, 2023 
10:00 
A.M. 

 
1.  

 
PLEDGE OF ALLEGIANCE.  
 

 
2. ROLL CALL – Roll Call to be taken by staff. 

 

 

3. 
 

PUBLIC COMMENT PERIOD – This is the opportunity for anyone in the 
audience to address the Planning Commission on any planning  
subject that is not scheduled on the Agenda. 
 

   Action 
Item 

 

  4. 
 

APPROVAL OF MINUTES – Approval of minutes from the March 22, 
2023 Planning Commission Meeting. 

mailto:inyoplanning@inyocounty.us
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Action 
Item 

Public  
Hearing 

 

5. AMENDMENT TO CONDITIONAL USE PERMIT 1994-2 BROWN’S 
SUPPLY; RECLAMATION PLAN 1994-2 BROWN’S SUPPLY-The 
applicant has applied to amend Conditional Use Permit (CUP) 1994-2 and 
Reclamation Plan (REC) 1994-2, proposing to remove the east pit of 4.97 
acres within the existing mining boundary and update both the CUP and 
REC to store foreign materials on site. 

Action 
Item 

Public  
Hearing 

 
 
 
 
 

    
  

Action 
Item 

Public 
Hearing 

6. 
 
 
 
 
 
 
 
 

 
 
7. 

AMENDMENT TO RECLAMATION PLAN 1997-6 INDEPENDENCE 
MS#118 CALIFORNIA DEPARTMENT OF TRANSPORTATION- 
The applicant has applied for an amendment to Reclamation Plan 97-6 with 
permission from the Bureau of Land Management (BLM). The California 
Department of Transportation proposing a minor revision of the condition of 
approval #20, abandoning the well, in the approved plan at the Independence 
Pit MS #118. 

RENEWABLE ENERGY PERMIT 2022-01/BARKER- The applicant, 
Robbie Barker, has applied for a Renewable Energy Permit located on one 
privately owned parcel(APN:038-330-46), in Trona California. This permit 
would allow the applicant to construct a proposed 1-megawatt photovoltaic 
solar facility that uses approximately 2,300 single axis tracker solar panels. 
The project encompasses 5-acres of pre-disturbed land. 

Action 
Item 

Public 
Hearing 

 
 
 

 

8. RENWABLE ENERGY PERMIT 2022-02/BARKER-The applicant, 
Robbie Barker, has applied for a Renewable Energy Permit located on three 
privately owned parcels (APN:038-330-32,33,34), in Trona California. This 
permit would allow the applicant to construct a proposed 3-megawatt 
photovoltaic solar facility that uses approximately 6,000 single axis tracker 
solar panels. The project encompasses 15- acres of pre-disturbed land.  

Work 
shop 

 

9. 
 
   

BROWN ACT REVIEW – County Counsel will give a presentation to the 
Planning Commission about the Brown ACT and how it applies to the 
Planning Commission. 

 
 

COMMISSIONERS’ REPORT/COMMENTS 
 

Commissioners to give their report/comments to staff. 
 

  
 

  
 

PLANNING DIRECTOR’S REPORT 
Planning Director, Cathreen Richards, will update the Commission on various topics.  

 

CORRESPONDENCE-INFORMAITONAL 
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Executive Summary 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT ES-9 
VOLUME II - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT MARCH 2015 

Table ES-1 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

AESTHETICS 
Future solar energy 
developments within the 
SEDAs and OVSA could result 
in potentially significant visual 
impacts related to: (1) scenic 
vistas and scenic resources; 
(2) degradation of the existing 
visual character or quality of 
the site and its surroundings; 
and (3) light and glare. 

AES-1: Prepare visual studies that include existing views, scenic vistas, and visual 
resources and evaluate the potential impacts to existing visual resources. 
Site-specific visual studies shall be prepared to assess potential visual impacts for all proposed 
solar energy projects greater than 20 MW (utility scale) and for proposed solar energy projects 
that are distributed generation commercial scale or community scale that have been determined 
by a qualified County  qualified planner to have the potential to impact visual resources within 
the individual SEDAs and the OVSA.  The visual study shall include assessment of the 
existing visual environment, including existing views, scenic vistas, and visual resources, and 
evaluate the potential of the proposed solar energy project to adversely impact resources and 
degrade the visual character or quality of the site and its surroundings.  The study shall include 
assessment of public views from key observation points, the locations of which shall be 
determined in consultation with County staff and, if applicable, other public agencies with 
jurisdiction over the project site (e.g., BLM).  Visual simulations shall be prepared to 
conceptually depict post-development views from the identified key observation points.   
 
The analysis and results of the study shall be documented in a memorandum that will include: 
(1) an assessment of the existing visual environment, including existing views, scenic vistas, 
and visual resources and (2) an evaluation of the potential of the proposed solar energy project 
to adversely impact resources and degrade the visual character or quality of the site and its 
surroundings.  Applicable recommendations from the project-specific visual analysis shall be 
incorporated into the associated individual project design to address identified potential visual 
impacts. 
 
AES-2: Reduce potential effects of glare by preparing site-specific glare studies that 
inform project design.  
Site-specific glare studies shall be prepared for all proposed solar energy projects greater than 
20 MW (utility scale) and for proposed solar energy projects that are distributed generation 
commercial scale or community scale that have been determined by a qualified County 
qualified planner to have the potential to impact visual resources within the individual SEDAs 
and the OVSA to assess potential glare impacts.  Applicable results and recommendations 
from the project-specific glare study shall be incorporated into the associated individual project 
designs to address identified potential visual impacts. 

Significant and 
Unavoidable 
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Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

AESTHETICS (cont.) 
 AES-3: Minimize visual contrast using colors that blend with surrounding landscape and 

do not create excessive glare. 
The project applicant fFor future proposed solar energy projects that are greater than 20 MW 
(utility scale) and for proposed solar energy projects that are distributed generation commercial 
scale or community scale that have been determined by a qualified County qualified planner to 
have the potential to impact visual resources, shall treat the surfaces of structures and buildings 
that are visible from public viewpoints shall be treated so that (1) their colors minimize visual 
contrast by blending with the surrounding landscape and (2) their colors and finishes do not 
create excessive glare.  Surface color treatments shall include painting or tinting in earth tone 
colors to blend in with the surroundings desert and mountains.  Materials, coatings, or paints 
having little or no reflectivity shall be used. 
 
AES-4: Install natural screens to protect ground-level views into the project.  
For all proposed solar energy projects greater than 20 MW (utility scale) and for proposed 
solar energy projects that are commercial scale distributed generation or community scale that 
have been determined by a qualified County qualified planner to have the potential to impact 
visual resources within the individual SEDAs and the OVSA, and where existing screening 
topography and vegetation are absent or minimal, natural-looking earthwork landforms (such 
as berms or contour slopes), vegetative, or architectural screening shall be installed to screen 
ground-level views into the project site.  The shape and height of the earthwork landforms 
shall be context sensitive and consider distance and viewing angle from nearby public 
viewpoints. 
 

 

 AES-5: Prepare lighting plan using BMPs consistent with the Renewable Energy Action 
Team’s (REAT’s) Best Management Practices and Guidance Manual (REAT 2010) to 
reduce night lighting during construction and operation.   
The project applicant shall prepare a lighting plan for all proposed solar energy projects greater 
than 20 MW (utility scale) and for proposed solar energy projects that are distributed 
generation commercial scale or community scale that have been determined by a qualified 
County qualified planner to have the potential to impact visual resources within the individual 
SEDAs and the OVSA that documents how project lighting would be designed and installed to 
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Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

AESTHETICS (cont.) 
 minimize night sky impacts during construction and operation.  The lighting plan shall include, 

at minimum, the following lighting design parameters: 
 

 Lighting shall be of the minimum necessary brightness consistent with operational 
safety and security requirements. 

 Lighting shall incorporate fixture hoods/shielding with light directed downward and or 
toward the area to be illuminated. 

 Light fixtures that are visible from beyond the project boundary shall have cutoff angles 
that are sufficient to prevent lamps and reflectors from being visible beyond the project 
boundary, except where necessary for security. 

 Project lighting shall be kept off when not in use whenever feasible and consistent with 
safety and security requirements. 

  

 

 AES-6: Treat PV solar panel glass with anti-reflective coating.  
For proposed PV facilities greater than 20 MW (utility scale) and for proposed solar energy 
projects that are distributed generation commercial scale or community scale that have been 
determined by a qualified County qualified planner to have the potential to impact visual 
resources within the individual SEDAs and the OVSA, glass used to cover solar panels shall be 
treated with an anti-reflective coating to further decrease reflection and increase the 
transmission of light through the glass to the cells. 
 
AES-7: Coordinate with the Federal Aviation Administration when considering the use of 
audio visual warning systems.  
For projects requiring aircraft warning lights, the project applicant shall coordinate with the 
Federal Aviation Administration (FAA) to consider the use and installation of audio visual 
warning systems technology1 on tower structures.  If the FAA denies a permit for the use of 
audio visual warning systems, the project applicant shall limit lighting to the minimum 
required to meet FAA safety requirements. 
 

 

                                                 
1 AVWS technology consists of all-weather, day and night, low-voltage, radar-based obstacle avoidance systems that activate lighting and audio signals to alert pilots of the 
presence of potential obstacles.  The lights and audio warnings are inactive when there is no air traffic in the area of potential obstruction. 
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Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

AESTHETICS (cont.) 
 AES-8: Projects on federal land will comply with the respective federal agency’s visual 

guidelines and policies.  
Solar energy projects proposed on federal land within individual SEDAs and the OVSA shall 
be coordinated with the federal agency that is responsible for the management of the land and 
shall comply with the respective federal agency’s visual guidelines and policies.   
 

 

 AES-9: The project will implement BMPs and measures during construction to reduce 
the visual and aesthetic effects of the construction site.  
The following measures shall be implemented for all proposed solar energy projects greater 
than 20 MW (utility scale) and for proposed solar energy projects that are distributed 
generation commercial scale or community scale that have been determined by a qualified 
County qualified planner to have the potential to impact visual resources within the individual 
SEDAs and the OVSA during construction: 
 

 Construction boundaries and staging areas shall be clearly delineated and where 
appropriate fenced to prevent encroachment onto adjacent natural areas. 

 Construction staging and laydown areas visible from nearby roads, residences, and 
recreational areas shall be visually screened using temporary fencing.  Fencing shall be 
of an appropriate design and color to visually blend with the site’s surroundings. 

 Existing native vegetation shall be preserved to the greatest extent possible. 
 Project grading shall utilize undulating surface edges and contours that repeat the 

natural shapes, forms, textures, and lines of the surrounding landscape. 
 Exposed soils shall be restored to their original contour and vegetation. 
 Stockpiled topsoils shall be reapplied to disturbed surfaces. 
 

 

 AES-10: Projects requiring overhead electrical transmission connections will consider 
design and installation techniques that reduce visual impacts.  
For projects that require overhead electrical transmission connections to existing transmission 
lines and for the potential off-site transmission corridor to serve the Trona, Chicago Valley, 
and Charleston View SEDAs, the following shall be considered in the design and alignment of 
the transmission line connections: 
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Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

AESTHETICS (cont.) 
  Avoid placing transmission towers and structures along ridgelines, peaks, or other 

locations where skylining effects would occur such that they would silhouette against 
the sky. 

 Place transmission corridor connection alignments along edges of clearings or at 
transition areas (i.e., natural breaks in vegetation or topography). 

 To the extent practicable, Ttreat transmission towers and structures with color and 
surfaces to reduce visual contrast with the surrounding visual landscape.  Alternative 
methods to reduce visual impacts may be considered for structures that cannot use 
conventional methods of painting without impeding electrical conveyance or without 
causing long-term environmental impacts through the constant reapplication of paint. 
These methods may include, but shall not be limited to, galvanizing or similar factory-
applied conductive non-paint treatments. 

 Use of appropriate and context-sensitive transmission tower types (i.e., lattice 
structures compared to monopoles) to reduce visual contrast with the surrounding 
visual landscape. 

 

 

AGRICULTURE AND FORESTRY RESOURCES 
Implementation of the REGPA 
could result in potentially 
significant impacts to 
farmlands through the direct 
and indirect conversion of those 
resources. 
 
No significant impacts to 
forestry resources would occur 
with implementation of the 
REGPA.   

AG-1: Review development proposals for potential impacts to agricultural operations. 
The County Agricultural Commissioner shall be responsible for reviewing new development 
proposals adjacent to agricultural operations to ensure they do not significantly impact 
agricultural operations.  
 
AG-2: Conduct site specific investigations for agricultural lands.  
Site-specific agricultural resource investigations shall be completed for proposed solar 
development projects within the individual SEDAs and the OVSA that are located on lands 
utilized for agricultural operations prior to final project design approval.  If agricultural 
operations are identified within the project area, alternative designs should be implemented to 
avoid and/or minimize impacts to those resources.  This may include mitigating conversion of 
agricultural lands based on the mitigation ratios identified in consultation with affected 
agencies at the cost of the project applicant to the satisfaction of the County.  Mitigation ratios 
and impact fees assessed, if any, shall be outlined in the Renewable Energy Development 
Agreement, Renewable Energy Permit, or Renewable Energy Impact Determination. 

Less Than 
Significant 
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AGRICULTURE AND FORESTRY RESOURCES (cont.) 
 AG-3: Invasive plant species or noxious weeds. 

To prevent the introduction and spread of noxious weeds, a project-specific integrated weed 
management plan shall be developed for approval by the permitting agencies, which would be 
carried out during all phases of the project.  The plan shall include the following measures, at a 
minimum, to prevent the establishment, spread, and propagation of noxious weeds: 

 The area of vegetation and/or ground disturbance shall be limited to the absolute 
minimum and motorized ingress and egress shall be limited to defined routes. 

 Project vehicles shall be stored onsite in designated areas to minimize the need for 
multiple washings of vehicles that re-enter the project site. 

 Vehicle wash and inspection stations shall be maintained onsite and the types of 
materials brought onto the site shall be closely monitored. 

 The tires and undercarriage of vehicles entering or re-entering the project site shall be 
thoroughly cleaned. 

 Native vegetation shall be re-established as quickly as practicable on disturbed sites. 
 Weed Monitor and quickly implement control measures to ensure early detection and 

eradication of weed invasions. 
 Use certified weed-free straw, hay bales, or equivalent for sediment barrier 

installations. 
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AIR QUALITY 
Implementation of the REGPA 
(including implementation of 
utility scale, commercial 
scaledistributed generation, 
and/or community scale, and/or 
facilities) could result in 
potentially significant impacts 
related to: (1) daily threshold 
exceedances during 
construction activities; (2) daily 
threshold exceedances during 
operations; and 
(3) cumulatively considerable 
net increase in criteria 
pollutants during construction 
activities. 

AQ-1: Prepare site-specific air quality technical report. 
Prior to issuance of Major Use Permits for solar energy projects, a site-specific air quality 
technical report shall be prepared and approved by the County, which will verify compliance 
with County and Great Basin Unified Air Pollution Control District standards during 
construction and operation of the solar project.    
 
Mitigation measures AQ-2 and AQ-3, as defined below, will be incorporated into the site-
specific technical report, and will be implemented during construction and operation of future 
projects.  These measures require implementation of dust control practices during construction 
activities and solar project operations.    
 
AQ-2: Reduce fugitive dust and particulate matter emissions during construction. 
To control emissions of particulate matter, and to ensure compliance with Great Basin Unified 
Air Pollution Control District Rules 401 and 402 as well as applicable best management 
practices (BMP)s from the Renewable Energy Action Team’s (REAT’s) Best Management 
Practices and Guidance Manual (REAT 2010), solar projects shall implement fugitive dust and 
particulate matter emissions control measures including, but not limited to the following: 
 

 Water and/or coarse rock all active construction areas as necessary and indicated by 
soil and air conditions; 

 Cover all trucks hauling soil, sand, and other loose materials or require all trucks to 
maintain at least two feet of freeboard; 

 Pave or apply (non-toxic) soil stabilizers on all unpaved access roads; 
 Sweep daily (with water sweepers) all paved access roads; Sweep streets daily (with 

water sweepers) if visible soil material is carried onto adjacent public streets; 
 Suspend excavation and grading activity when sustained winds make reasonable dust 

control difficult to implement, e.g., for winds over 25 miles per hour (mph). 
 Limit the speed of on-site vehicles to 15 mph. 
 
 
 

 

Less Than 
Significant 
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AIR QUALITY (cont.) 
 AQ-3: Implement dust control measures during operation. 

To control emissions of particulate matter, and to ensure compliance with Great Basin Unified 
Air Pollution Control District Rule 401 and 402 as well as applicable BMPs from REAT’s Best 
Management Practices and Guidance Manual (REAT 2010), solar projects shall incorporate 
feasible dust control measures into the site design including, but not limited to, the following:  
 

 Incorporate perimeter sand fencing into the overall design to prevent migration of 
exposed soils into the surrounding areas.  The perimeter fence is intended to provide 
long-term protection around vulnerable portions of the site boundary; it is also 
intended to prevent off-road site access and sand migration across site boundaries and 
the associated impacts. 

 Incorporate wind deflectors intermittently across solar project sites.  The solar panels 
themselves, especially where installed to transverse primary wind direction, will 
provide some measure of protection of the ground surface.  Wind deflectors enhance 
this effect by lifting winds that may otherwise jet beneath panels, thereby disrupting 
long wind fetches, and reducing surface wind velocities and sand migration.; 

 Orient infrastructure/solar panels perpendicular to primary wind directions; .and 
 Adjust panel operating angles to reduce wind speeds under panels.  
 Perform revegetation in areas temporarily denuded during construction.  These areas 

would be replanted with native plant species that exist on the site presently.  Irrigation 
would be applied temporarily during the plant establishment period (typically multiple 
years), but after establishment it is expected that these areas would require little or no 
maintenance.  Vegetation provides dust control by protecting and preventing threshold 
wind velocities at the soil surface.  Studies have shown that an 11 to 54 percent 
vegetation cover on a site can provide up to 99 percent PM10 control efficiency 
(GBUAPCD 2008). 

 As the installation of solar panels and associated equipment progresses, each area that 
is completed (i.e. where no further soil disturbance is anticipated) will be treated with a 
dust palliative to prevent wind erosion.  CARB certifications indicate that the 
application of dust suppressants can reduce PM10 emissions by 84 percent or more 
(CARB 2011). 
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BIOLOGICAL RESOURCES 
Implementation of the REGPA 
(including implementation of 
utility scale, commercial 
scaledistributed generation, 
and/or community scale, and/or 
facilities) could result in 
potentially significant impacts 
related to sensitive biological 
resources.  Potential impacts to 
specific resource areas are 
described below.  

BIO-1: Prepare project level biological resources evaluation and mitigation and 
monitoring plan. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA with the potential to impact biological resources as determined by a qualified biologist 
(defined as a biologist with documented experience or training related to the subject species), a 
project level biological resource evaluation shall be prepared by a qualified biologist for the 
project.  The biological resource evaluation shall include field reconnaissance and focused 
surveys as determined necessary by a qualified biologist to identify special status species and 
natural communities present or having the potential to occur on the site, an evaluation of the 
extent of those habitats, an evaluation of the potential for impacts to each special status species 
and/or habitat, and shall prescribe specific mitigation measures to avoid or reduce impacts to 
biological resources to the maximum extent practicable.  The qualifications of any biologists 
conducting special status species surveys or focused habitat assessments will be submitted to 
CDFW prior to conducting fieldwork.  The level of biological resource analysis will be based 
on factors such as the size of the proposed project , theand extent of impacts to biological 
resources, and the sufficiency of existing data to determine impacts.   

An evaluation of the potential for off-site impacts to special status species and sensitive 
habitats will be included in the biological resources evaluation, especially for projects 
involving groundwater pumping.  Chapter 2 of the Basin Plan protects beneficial uses for 
groundwater with respect to groundwater recharge and freshwater replenishment and beneficial 
uses for wildlife habitats and flora and fauna including cold freshwater habitat, warm 
freshwater habitat, wildlife habitat, rare, threatened, or endangered species, spawning, 
reproduction, and development, preservation of biological habitats of special significance, and 
migration of aquatic organisms (RWQCB 1995).  A project-specific evaluation of potential 
impacts to beneficial uses for groundwater as specified in the Basin Plan will be included in 
the biological resources evaluation.   

 

Significant and 
Unavoidable 
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BIOLOGICAL RESOURCES (cont.) 
 For projects in the Chicago Valley or Charleston View SEDAs, potential impacts to special 

status species and/or riparian and other groundwater dependent habitat in the Amargosa 
Watershed will be evaluated.  If any solar development projects are proposed in the 
Laws SEDA that would require groundwater pumping, a hydrologic study shall be conducted 
to determine the potential for impacts to the hydrology of Fish Slough and/or populations of 
Fish Slough milk-vetch.  USFWS and CDFW shall be contacted during preparation of the 
biological resources evaluation to obtain the best available scientific data on such potential 
impacts including existing hydrologic studies (e.g., the unpublished State of the Basin Report-
2014 prepared by Andy Zdon and Associates, Inc).   

For projects with the potential to impact on- or off-site special status species or habitats as 
determined in the biological resources evaluation, a project-specific biological resources 
mitigation and monitoring plan shall be prepared in cooperation with and that meets the 
approval of permitting agencies.  The plan shall be implemented during all phases of the 
project and shall identify appropriate mitigation levels to compensate for significant direct, 
indirect, and cumulative impacts, including habitat, special status plant, and wildlife species 
losses as well as impacts to groundwater dependent vegetation or off-site impacts to special 
status species or sensitive habitats due to groundwater pumping.  The plan shall address at a 
minimum: 

 Biological resource avoidance and minimization measures and mitigation, monitoring 
and compliance measures required by federal, state, and local applicable permitting 
agencies. 

 Documentation (based on surveys) of sensitive plant and wildlife expected to be 
affected by all phases of the project (project construction, operation, abandonment, and 
decommissioning).  Agencies may request additional surveying, based on the 
documentation or past experience working with the resources.  Include measures to 
avoid or minimize impacts to species and habitat. 

 A detailed description of measures to minimize or mitigate permanent and temporary 
disturbances from construction activities. 
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BIOLOGICAL RESOURCES (cont.) 
  

  All locations on a map, at an approved scale, of sensitive plant and wildlife areas 
subject to disturbance and areas requiring temporary protection and avoidance during 
construction. 

 Aerial photographs or images, at an approved scale, of areas to be disturbed during 
project construction activities. 

 Duration for each type of monitoring and a description of monitoring methodologies 
and frequency. 

 Performance standards and criteria to be used to determine if/when proposed 
mitigation is or is not successful. 

 All standards and remedial measures to be implemented if performance standards and 
criteria are not met. 

 A closure/decommissioning or abandonment plan, including a description of funding 
mechanism(s).  

 A process for proposing plan modifications to the County project manager. 
 All locations on a map, at an approved scale, of sensitive plant and wildlife areas 

subject to disturbance and areas requiring temporary protection and avoidance during 
construction. 

 Aerial photographs or images, at an approved scale, of areas to be disturbed during 
project construction activities. 

 Duration for each type of monitoring and a description of monitoring methodologies 
and frequency. 

 Performance standards and criteria to be used to determine if/when proposed 
mitigation is or is not successful. 

 All standards and remedial measures to be implemented if performance standards and 
criteria are not met. 

 A closure/decommissioning or abandonment plan, including a description of funding 
mechanism(s).  

 A process for proposing plan modifications to the County project manager. 
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BIOLOGICAL RESOURCES (cont.) 
Impacts to special status plant 
species could occur during 
construction and/or operation 
of the future solar 
developments under the 
REGPA.   

BIO-2: Minimize impacts to special status plants. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA, a CDFW-approved botanist shall evaluate the potential for special status plant species 
to occur on the site and conduct surveys, if necessary, to determine presence or infer absence 
of special status plants on the site following the November 24, 2009 Protocols for Surveying 
and Evaluating Impacts to Special Status Native Plant Populations and Natural Communities 
or the most current guidelines.  When special status plants are found on a site, the project shall 
be redesigned or modified to avoid direct and indirect impacts on special status plants, to the 
maximum extent feasible, as determined by the County.  In order to avoid direct and indirect 
impacts to special status plants, the projects should be re-sited or re-configured to provide an 
avoidance buffer of at least 0.25 mile from special status plant populations to account for the 
physical and biological processes that provide these species with their habitat and pollinator 
needs.with the potential to impact special status plant species as determined by a qualified 
biologist/botanist, a qualified botanist shall determine the presence or absence of special status 
plants within the project site.  The following steps shall be implemented to document special-
status plants, as determined necessary by the botanist: 

 Review Existing Information.  The botanist shall review existing information to 
develop a list of special status plants that could grow in the specific project area.  
Sources of information consulted shall include CDFW’s CNDDB, the CNPS electronic 
inventory, and previously prepared environmental documents.  If the project is taking 
place on BLM or state administered lands (e.g., BLM, State Trust Lands), the list of 
sensitive plants from that land managing agency shall be obtained and reviewed in 
addition to the lists previously mentioned. 

 Coordinate with Agencies.  The botanist shall coordinate with the appropriate agencies 
(i.e., CDFW and USFWS) to discuss botanical resource issues and determine the 
appropriate level of surveys necessary to document special status plants. 

 Conduct Field Studies.  The botanist shall evaluate existing habitat conditions for each 
project and determine what level of botanical surveys may be required.  The type of 
botanical survey shall depend on species richness, habitat type and quality, and the 
probability of special status species occurring in a particular habitat type.  Depending 
on these factors and the proposed construction activity, one or a combination of the 

Less Than 
Significant 



Executive Summary 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT ES-21 
VOLUME II - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT MARCH 2015 

Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

BIOLOGICAL RESOURCES (cont.) 
following levels of survey may be required: 

 Habitat Assessment.  A habitat assessment shall be conducted to determine whether 
suitable habitat is present.  This type of assessment can be conducted at any time of 
year and is used to assess and characterize habitat conditions and determine whether 
return surveys are necessary.  If no suitable habitat is present, no additional surveys 
shall be required. 

 Species-Focused Surveys.  Species-focused surveys (or target species surveys) shall be 
conducted if suitable habitat is present for special status plants.  The surveys shall 
focus on special status plants that could grow in the region, and would be conducted 
during a period when the target species are evident and identifiable. 

 Floristic Protocol-Level Surveys.  Floristic surveys that follow the CNPS Botanical 
Survey Guidelines shall be conducted in areas that are relatively undisturbed and/or 
have a moderate to high potential to support special status plants.  The CNPS 
Botanical Survey Guidelines require that all species be identified to the level necessary 
to determine whether they qualify as special status plants, or are plant species with 
unusual or significant range extensions.  The guidelines also require that field surveys 
be conducted when special status plants that could occur in the area are evident and 
identifiable.  To account for different special status plant identification periods, one or 
more series of field surveys may be required in spring and summer months. 

 Map Special Status Plants.  Special status plant populations identified during the field 
surveys shall be mapped and documented as part of the CEQA process, as applicable.  
Project development plans shall consider avoidance to the extent practicable.  If 
avoidance is not practicable while otherwise obtaining the projects objectives, then 
other suitable measures and mitigation shall be implemented in coordination with the 
appropriate regulatory agency (i.e., USFWS, CDFW, BLM).  

If special status plants are identified in the project area and complete avoidance of direct and 
indirect impacts is not feasible as determined by the County, the following measures shall be 
implemented to avoid and minimize impacts on special status plants: 

 The project shall be redesigned or modified to avoid direct and indirect impacts on 
special status plants, if feasible.  

 If feasible, when special status plants are found on a site, the project shall be 
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BIOLOGICAL RESOURCES (cont.) 
redesigned or modified to avoid direct and indirect impacts on special status plants, as 
determined by the County.  In order to avoid direct and indirect impacts to special 
status plants, the projects should be re-sited or re-configured to provide an avoidance 
buffer of at least 0.25 mile from special status plant populations to account for the 
physical and biological processes that provide these species with their habitat and 
pollinator needs.  

 For projects that are determined to have the potential to result in “take” of state or 
federally-listed plant species, consultation shall be conducted with CDFW or USFWS 
respectively prior to project commencement, and appropriate mitigation measures 
developed if necessary.. 

 Special status plants near the project site shall be protected by installing 
environmentally sensitive area fencing (orange construction barrier fencing) around 
special status plant populations.  The environmentally sensitive area fencing shall be 
installed at least 20 feet from the edge of the population.  The location of the fencing 
shall be marked in the field with stakes and flagging and shown on the construction 
drawings.  The construction specifications shall contain clear language that prohibits 
construction-related activities, vehicle operation, material and equipment storage, and 
other surface-disturbing activities within the fenced environmentally sensitive area. 

 No project shall destroy the entire known population of a special status plant species 
within any SEDA or the OVSA. If When individuals of a special status species occur 
within an area proposed for construction and take cannot be avoided, avoidance of 
special status plants is not feasible, mitigation shall be developed in coordination with 
USFWS and/or CDFW to reduce impacts on the local population of the special status 
species.  No project shall destroy the entire known population of a special status plant 
species within any SEDA or the OVSA.  Mitigation measures approved by USFWS 
and/or CDFW may include transplantation If individuals of a special status species 
occur within an area proposed for construction and take cannot be avoided, the plants 
shall be transplanted under the direction of a qualifiedCDFW-approved botanist if 
transplantation of such species is deemed likely to succeed, or seed shall be collected 
prior to destruction of the plants and dispersed in suitable habitats not impacted by 
construction, if such habitats exist and seed collection is deemed likely to be successful 
by a qualifiedCDFW-approved botanist with experience propagating the species in 
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BIOLOGICAL RESOURCES (cont.) 
question.  In all cases, CDFW will be notified at least 10 days prior to removal of any 
special status plant to allow transplantation or collection of seed at their discretion.  

 If transplanting is proposed, the botanist shall coordinate with the appropriate resource 
agencies and local experts to determine whether transplantation is feasible.  If the 
agencies concur that transplantation is a feasible mitigation measure, the botanist shall 
develop and implement a transplantation plan through coordination with the 
appropriate agencies.  The special status plant transplantation plan shall involve 
identifying a suitable transplant site; moving some or all of the plant material and seed 
bank to the transplant site; collecting seed material and propagating it in a nursery (in 
some cases it is appropriate to keep plants onsite as nursery plants and sources for seed 
material); and monitoring the transplant sites to document recruitment and survival 
rates.  Monitoring shall be conducted for a period of five years and transplantation 
shall be considered successful if an 80 percent survival rate has been achieved by the 
end of the five-year monitoring period.   

 A mitigation and monitoring plan shall be developed by a qualified botanist/ 
restoration ecologist and submitted to CDFW for approval prior to approval of the 
proposed project.  The mitigation and monitoring plan will dictate appropriate 
avoidance and minimization measures, compensatory mitigation, and monitoring 
requirements as pertinent to the specific species and level of impact(s).  Mitigation 
shall include, but is not limited to 1) protection of special status plant populations not 
directly impacted by construction or implementation of the project as stated above; 2) 
transplantation and/or collection of seed from impacted plants if feasible, as stated 
above; and 3) the preservation in perpetuity of an equivalent or larger off-site 
population for every individual or population of special status plant impacted including 
sufficient land surrounding the preserved population to ensure its survival in perpetuity 
as determined by a qualified botanist/ restoration ecologist.  The qualified botanist/ 
restoration ecologist shall include plans to restore and enhance the preserved 
populations to the extent feasible. 

 If any solar development projects are proposed in the Laws SEDA that would require 
groundwater pumping, a hydrologic study shall be conducted to determine the 
potential for impacts to the hydrology of Fish Slough and/or populations of Fish 
Slough milk-vetch, pursuant to Mitigation Measure HYD-2 in Section 4.9, Hydrology 
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BIOLOGICAL RESOURCES (cont.) 
and Water Quality.  If any solar development projects are proposed in the Chicago 
Valley or Charleston View SEDAs that would require groundwater pumping, a 
hydrologic study shall be conducted to determine the potential for down-watershed 
impacts to the habitats for special status plants in the Amargosa Watershed including 
the portion of the Amargosa River that has been designated by Congress as “Wild and 
Scenic.”  If such studies conclude that any project has the potential to result in indirect 
impacts to the hydrology of off-site habitat for special status plant species (e.g., Fish 
Slough, marshes, riparian areas, alkaline flats in the Amargosa Watershed and the 
portion of the Amargosa River that has been designated by Congress as “Wild and 
Scenic”), a management plan will be prepared in coordination with the County and 
submitted to the appropriate resource agency with oversight for the species or habitat 
in question.  The plan shall describe any appropriate monitoring, such as vegetation 
and/or water table monitoring, and prescribe mitigation to offset the impacts of the 
project on off-site habitat for special status plants such as preservation of suitable 
habitat or funding of activities to restore, enhance or conserve habitat within the 
County. 

 
Impacts to special status 
wildlife species could occur as 
a result of implementation of 
the REGPA if construction 
and/or operation of the future 
solar developments would 
occur within or adjacent to 
suitable habitat.  This includes 
potential impacts to special 
status fish, amphibians, reptiles, 
birds, and mammals. 

BIO-3: Minimize impacts to special status wildlife. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA with the potential to impact special status wildlife as determined by a qualified 
biologist, a qualifiedCDFW-approved wildlife biologist shall conduct a survey to document the 
presence or absence of suitable habitat for special status wildlife in the project site.  The 
following steps shall be implemented to document special status wildlife and their habitats for 
each project, as determined by the CDFW-approved wildlife biologist: 

 Review Existing Information.  The wildlife biologist shall review existing information 
to develop a list of special status wildlife species that could occur in the project area or 
be impacted by the proposed project, either directly or indirectly (e.g., groundwater 
pumping could result in indirect impacts to off-site habitats for special status wildlife).  
The following information shall be reviewed as part of this process: the USFWS 
special status species list for the project region, CDFW’s CNDDB, previously 
prepared environmental documents, and USFWS issued biological opinions for 

Significant and 
Unavoidable 
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BIOLOGICAL RESOURCES (cont.) 
previous projects.  If the project is taking place on BLM or state administered lands 
(e.g., BLM, State Trust Lands), the list of special status wildlife from that land 
managing agency shall be obtained and reviewed in addition to the lists previously 
mentioned. 

 Coordinate with State and Federal Agencies.  The wildlife biologist shall coordinate 
with the appropriate agencies (CDFW, USFWS, BLM) to discuss wildlife resource 
issues in the project region and determine the appropriate level of surveys necessary to 
document special status wildlife and their habitats. 

 Conduct Field Studies.  The wildlife biologist shall evaluate existing habitat conditions 
and determine what level of biological surveys may be required.  The type of survey 
required shall depend on species richness, habitat type and quality, and the probability 
of special status species occurring in a particular habitat type.  Depending on the 
existing conditions in the project area and the proposed construction activity, one or a 
combination of the following levels of survey may be required: 

 Habitat Assessment.  A habitat assessment determines whether suitable habitat is 
present.  The wildlife biologist shall conduct project-specific habitat assessments 
consistent with protocols and guidelines issued by responsible agencies for certain 
special status species. (e.g., USFWS’ and CDFW have issued protocols for evaluating 
bald eagle habitat (2004 Protocol for Evaluating Bald Eagle Habitat and Populations in 
California).  Habitat assessments are used to assess and characterize habitat conditions 
and to determine whether return surveys are necessary.  If no suitable habitat is present 
for a given special status species, no additional species-focused or protocol surveys 
shall be required. 

 Species-Focused Surveys.  Project-specific species-focused surveys (or target species 
surveys) shall be conducted if suitable habitat is present for special status wildlife and 
if it is necessary to determine the presence or absence of the species in the project area.  
The wildlife biologist shall conduct project-specific surveys focusing on special status 
wildlife species that have the potential to occur in the region.  The surveys shall be 
conducted during a period when the target species are present and/or active. 

 Protocol-Level Wildlife Surveys.  The wildlife biologist shall conduct project specific 
protocol level surveys for special status species with the potential to be impacted by 
the proposed project.  The surveys shall comply with the appropriate protocols and 
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guidelines issued by responsible agencies for the special status species.  USFWS and 
CDFW have issued survey protocols and guidelines for several special- status wildlife 
species that could occur in the project region, including (but not limited to): bald eagle, 
burrowing owl, golden eagle, Swainson’s hawk, least Bell’s vireo, willow flycatcher, 
desert tortoise, and San Joaquindesert kit fox.  The protocols and guidelines may 
require that surveys be conducted during a particular time of year and/or time of day 
when the species is present and active.  Many survey protocols require that only a 
USFWS- or CDFW-approved biologist perform the surveys.  The project proponent 
shall coordinate with the appropriate state or federal agency biologist before the 
initiation of protocol-level surveys to ensure that the survey results would be valid.  
Because some species can be difficult to detect or observe, multiple field techniques 
may be used during a survey period and additional surveys may be required in 
subsequent seasons or years as outlined in the protocol or guidelines for each species.  

 Habitat Mapping.  The wildlife biologist shall map special status wildlife or suitable 
habitat identified during the project-specific field surveys. 

 A Scientific Collecting Permit is required to take, collect, capture, mark, or salvage, 
for scientific, educational, and non-commercial propagation purposes, mammals, birds 
and their nests and eggs, reptiles, amphibians, fishes and invertebrates (Fish and Game 
Code Section 1002 and Title 14 Sections 650 and 670.7).  All biologists will be 
required to obtain a Scientific Collecting Permit that may be required to handle any 
live or dead animals during construction or operation of a project. 
 

In addition, the following measures should be implemented to avoid and minimize impacts on 
special status species and their habitats if they occur within a site: 

 For projects that are determined to have the potential to result in “take” of state or 
federally-listed animal species, consultation shall be conducted with CDFW or 
USFWS respectively and appropriate mitigation measures developed as necessary, and 
take authorization shall be obtained prior to project commencement, if relevant. 

 Any special status wildlife and/or their habitats identified within a project site outside 
of the work area will be protected by installing environmentally sensitive area fencing 
around habitat features, such as seasonal wetlands, burrows, and nest trees.  The 
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BIOLOGICAL RESOURCES (cont.) 
environmentally sensitive area fencing or staking shall be installed at a minimum 
distance from the edge of the resource as determined through coordination with state 
and federal agency biologists (USFWS and CDFW, BLM).  The location of the 
fencing shall be marked in the field with stakes and flagging and shown on the 
construction drawings.  The construction specifications shall contain clear language 
that prohibits construction- related activities, vehicle operation, material and 
equipment storage, and other surface-disturbing activities within the fenced 
environmentally sensitive area. 

 If ground disturbing activities are required prior to site mobilization, such as for 
geotechnical borings or hazardous waste evaluations, a qualifiedCDFW-approved 
biologist shall be present to monitor any actions that could disturb soil, vegetation, or 
wildlife. 

 In areas that could support desert tortoise or any other sensitive wildlife species, a 
County-approvedqualified biologist with the appropriate CDFW and/or USFWS 
approvals for the species being salvaged and relocated shall be onsite and respond 
accordingly should an animal need to be relocated.walk immediately ahead of 
equipment during the clearing and grading activities to salvage and relocate the 
wildlife in the path of the operations.  The species shall be salvaged and relocated to 
off-site habitat when conditions will not jeopardize the health and safety of the 
biologist.  

 Vehicular traffic during project construction and operation shall be confined to 
existing routes of travel to and from the project site, and cross country vehicle and 
equipment use outside designated work areas shall be prohibited.  Vehicles shall not 
exceed 25 mph on the project site.  Vehicles shall abide by posted speed limits on 
paved roads. 

 For projects with the potential to affect desert tortoise, parking and storage shall occur 
within the area enclosed by desert tortoise exclusion fencing to the extent feasible.  No 
vehicles or construction equipment parked outside the fenced area shall be moved prior 
to an inspection of the ground beneath the vehicle for the presence of desert tortoise.  
If a desert tortoise is observed, it shall be left to move on its own.  If it does not move 
within 15 minutes, a CDFW and USFWS approved desert tortoise biologist may 
remove and relocate the animal to a safe location if temperatures are within the range 
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described in the Desert Tortoise Field Manual (USFWS 2013 or most recent version, 
available from the Ventura Fish and Wildlife Office website 
http://www.fws.gov/ventura/endangered/species/surveys-protocol.html).  All access 
roads outside of the fenced project footprint shall be delineated with temporary desert 
tortoise exclusion fencing on either side of the access road, unless otherwise 
authorized by the County project manager and County biologist. 

 A qualifiedCDFW-approved biologist shall be designated to oversee compliance with 
biological resources avoidance and minimization measures during mobilization, 
ground disturbance, grading, construction, operation, and closure/decommissioning, or 
project abandonment, particularly in areas containing or known to have contained 
sensitive biological resources, such as special status species and unique plant 
assemblages.  The qualifiedCDFW-approved biologist shall perform biological 
monitoring during all grading, clearing, grubbing, trenching, and construction 
activities.  The boundaries of all areas to be disturbed (including staging areas, access 
roads, and sites for temporary placement of spoils) shall be delineated with stakes and 
flagging prior to construction activities in consultation with the biological monitor.  
Spoils shall be stockpiled in disturbed areas lacking native vegetation and which do 
not provide habitat for special status species.  Parking areas, staging and disposal site 
locations shall also be located in areas without native vegetation or special status 
species habitat.  All disturbances, vehicles, and equipment shall be confined to the 
flagged areas.  The qualifiedCDFW-approved biologist shall be responsible for actions 
including, but not limited to, the following: 

o Clearly marking sensitive biological resource areas and inspecting the areas at 
appropriate intervals for meeting regulatory terms and conditions. 

o Inspecting, daily, active construction areas where wildlife may have become 
trapped (for example, trenches, bores, and other excavation sites that constitute 
wildlife pitfalls outside the permanently fenced area) before beginning 
construction.  At the end of the day, conducting wildlife inspections of 
installed structures that would entrap or not allow escape during periods of 
construction inactivity.  Periodically inspecting areas with high vehicle activity 
(such as parking lots) for wildlife in harm’s way. 

o Periodically inspect stockpiled material and other construction material and 
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equipment (including within the fenced areas) throughout the day as some 
species such as desert kit fox may enter the project site at any time. 

o Overseeing special status plant salvage operations. 
o Immediately recording and reporting hazardous spills immediately as directed 

in the project hazardous materials management plan. 
o Coordinating directly and regularly with permitting agency representatives 

regarding biological resources issues, and implementation of the biological 
resource avoidance and minimization measures.  

o Maintaining written records regarding implementation of the biological 
resource avoidance and minimization measures, and providing a summary of 
these records periodically in a report to the appropriate agencies. 

o Notifying the project owner and appropriate agencies of non-compliance with 
biological resource avoidance and minimization measures.  

o At the end of each work day, the biological monitor shall ensure that all 
potential wildlife pitfalls (trenches, bores, and other excavations) have been 
backfilled or if backfilling is not feasible, the biological monitor shall ensure 
that all trenches, bores, and other excavations are sloped at a 3:1 ratio at the 
ends to provide wildlife escape ramps, or covered completely to prevent 
wildlife access, or fully enclosed with desert tortoise-exclusion fencing.  All 
trenches, bores, and other excavations outside the areas permanently fenced 
with desert tortoise exclusion fencing shall be inspected periodically, but no 
less than three times, throughout the day and at the end of each workday by the 
qualifiedCDFW-approved biologist.  Should a tortoise or other wildlife 
become trapped, the CDFW and USFWS-approved desert tortoise biologist 
shall remove and relocate the individual as described in the project’s Desert 
Tortoise Relocation/Translocation Plan.  Any wildlife encountered during the 
course of construction shall be allowed to leave the construction area 
unharmed. 

o Any construction pipe, culvert, or similar structure with a diameter greater 
than 3 1 inches, stored less than 8 inches aboveground, and within desert 
tortoise habitat (i.e., outside the permanently fenced area) for one or more 
nights, shall be inspected by the biological monitor for desert tortoises or other 
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special status species such as fringe-toed lizard, before the material is moved, 
buried, or capped.  As an alternative, all such structures may be capped before 
being stored outside the fenced area, or placed on pipe racks.  These materials 
would not need to be inspected or capped if they are stored within the 
permanently fenced area after the clearance surveys have been completed. 

 Access roads, pulling sites, storage and parking areas outside of the fenced solar 
facility area shall be designed, installed, and maintained with the goal of minimizing 
impacts to native plant communities and sensitive biological resources.  Transmission 
lines and all electrical components shall be designed, installed, and maintained in 
accordance with the APLIC Suggested Practices for Avian Protection on Power Lines 
(APLIC 2006) and Mitigating Bird Collisions with Power Lines (APLIC 2004) to 
reduce the likelihood of bird electrocutions and collisions. 

 Facility lighting shall be designed, installed, and maintained to direct light downwards 
towards the project site and avoid light spillover to wildlife habitat. 

 Construction and operation related noise levels shall be minimized to minimize 
impacts to wildlife.  

 All vertical pipes greater than 4 inches in diameter shall be capped to prevent the 
entrapment of birds and other wildlife. 

 All vehicles and equipment shall be maintained in proper working condition to 
minimize the potential for fugitive emissions of motor oil, antifreeze, hydraulic fluid, 
grease, or other hazardous materials.  The biological monitor shall be informed of any 
hazardous spills immediately.  Hazardous spills shall be immediately cleaned up and 
the contaminated soil properly disposed of at a licensed facility.  Servicing of 
construction equipment shall take place only at a designated area.  
Service/maintenance vehicles shall carry a bucket and pads to absorb leaks or spills. 

 Road surfacing and sealants as well as soil bonding and weighting agents used on 
unpaved surfaces shall be non-toxic to wildlife and plants.  Anticoagulants shall not be 
used for rodent control.  Pre-emergents and other herbicides with documented residual 
toxicity shall not be used.  Herbicides shall be applied in conformance with federal, 
state, and local laws and according to the guidelines for wildlife- safe use of herbicides 
in BIO-24 (Weed Management Plan). 
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 The following measures shall be implemented to minimize attractants to wildlife: 

o If the application of water is needed to abate dust in construction areas and on 
dirt roads, use the least amount needed to meet safety and air quality standards 
and prevent the formation of puddles, which could attract wildlife to 
construction sites.  The biological monitor shall patrol these areas to ensure 
water does not puddle and attract desert tortoise, common ravens, and other 
wildlife to the site and shall take appropriate action to reduce water application 
where necessary. 

o Water shall be prohibited from collecting or pooling for more than 24 hours 
after a storm event within the project retention basin.  Standing water within 
the retention basin shall be removed, pumped, raked, or covered.  Alternative 
methods or the timeframe for allowing the water to pool may be modified with 
the approval of the biological monitor.  

o Dispose trash and food-related items in self-closing, sealable containers with 
lids that latch to prevent wind and wildlife from opening containers.  Empty 
trash containers daily and remove from the project site those associated with 
construction when construction is complete.  

o To avoid attracting insectivorous birds and bats, prepare a facility vector (such 
as mosquitoes or rodents) control plan, as appropriate, that meets the 
permitting agency approval and would be implemented during all phases of 
the project. 

 Workers or visitors, while on project property, shall be prohibited from feeding 
wildlife, bringing domestic pets to the project site, collecting native plants, or 
harassing wildlife. 

 To reduce the potential for the transmission of fugitive dust the project proponent shall 
implement dust control measures.  These shall include: 

o The project proponent shall apply non-toxic soil binders, equivalent or better 
in efficiencies than the CARB- approved soil binders, to active unpaved 
roadways, unpaved staging areas, and unpaved parking area(s) throughout 
construction to reduce fugitive dust emissions. 

o Water the disturbed areas of the active construction sites at least three times 
per day and more often if uncontrolled fugitive dust is noted.  Enclose, cover, 
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water twice daily, and/or apply non-toxic soil binders according to 
manufacturer’s specifications to exposed piles with a 5 percent or greater silt 
content.  Agents with known toxicity to wildlife shall not be used unless 
approved by the County biologist and County project manager. 

o Establish a vegetative ground cover (in compliance with biological resources 
impact mitigation measures above) or otherwise create stabilized surfaces on 
all unpaved areas at each of the construction sites within 21 days after active 
construction operations have ceased. 

o Increase the frequency of watering, if water is used as a soil binder for 
disturbed surfaces, or implement other additional fugitive dust mitigation 
measures, to all active disturbed fugitive dust emission sources when wind 
speeds (as instantaneous wind gusts) exceed 25 mph. 

 A project-specific worker environmental awareness program (WEAP) shall be 
developed and carried out during all phases of the project (site mobilization, ground 
disturbance, grading, construction, operation, closure/decommissioning, or project 
abandonment, and restoration/reclamation activities).  The WEAP shall include the 
biological resources present and the measures for minimizing impacts to those 
resources.  Interpretation for non-English speaking workers shall be provided, and all 
new workers shall be instructed in the WEAP.  The project field construction office 
files will contain the names of onsite personnel (for example, surveyors, construction 
engineers, employees, contractors, contractor’s employees/ subcontractors) who have 
participated in the education program.  All employees and contractors shall be trained 
to carry out the WEAP and on their role in ensuring the effectiveness of implementing 
the Plan.  At a minimum, the WEAP shall including the following:  

o Photos and habitat descriptions for special status species that may occur on the 
project site and information on their distribution, general behavior, and 
ecology. 

o Species sensitivity to human activities. 
o Legal protections afforded the species. 
o Project measures for protecting species. 
o State and federal law violation penalties. 
o Worker responsibilities for trash disposal and safe/ humane treatment of 
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special status species found on the project site, associated reporting 
requirements, and specific required measures to prevent taking of threatened 
or endangered species. 

o Handout materials summarizing the contractual obligations and protective 
requirements specified in project permits and approvals. 

o Project site speed limit requirements and penalties. 
 A project specific restoration, re-vegetation, and reclamation plan that meets the 

approval of permitting agencies shall be prepared and carried out for all projects.  The 
plan shall address at a minimum: 

o Minimizing natural vegetation removal and the consideration of cutting or 
mowing vegetation rather than total removal, whenever possible. 

o Salvage and relocation of cactus and yucca from the site before beginning 
construction. 

o Identification of protocols to be used for vegetation salvage. 
o Reclaiming areas of temporarily disturbed soil using certified weed free native 

vegetation and topsoil salvaged from excavations and construction activities. 
o Restoration and reclamation of temporarily disturbed areas, including 

pipelines, transmission lines, staging areas, and temporary construction‐related 
roads as soon as possible after completion of construction activities.  The 
actions are recommended to reduce the amount of habitat converted at any one 
time and promote recovery to natural habitats. 

o Specifying proper seasons and timing of restoration and reclamation activities 
to ensure success. 

 If any solar development projects are proposed that would require groundwater 
pumping, a hydrologic study shall be conducted to determine the potential for indirect 
off-site impacts to special status wildlife species and/or their habitats.  If such studies 
conclude that any project has the potential to result in indirect impacts to the hydrology 
of off-site habitat for special status wildlife species (e.g., Amargosa vole, Ash 
Meadows naucorid), a management plan will be prepared in coordination with the 
County and submitted for approval to the appropriate resource agency with regulatory 
oversight for the species or habitat in question.  The plan shall describe any 
appropriate monitoring, such as vegetation and/or water table monitoring, and 
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prescribe mitigation to offset the impacts of the project on off-site habitat for special 
status wildlife such as preservation of suitable habitat or funding of activities to 
restore, enhance or conserve habitat within the County. 

 BIO-4: Minimize impacts to special status fish.  
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect special status fish, a project-specific 
groundwater impact analysis will be conducted to address potential impacts to habitat for 
special status fish.  In addition, consultation with USFWS shall be conducted for projects with 
the potential to impact federally listed species including Owens pupfish or Owens tui chub and 
coordination with CDFW will be conducted for projects with the potential to impact state listed 
species or CDFW species of special concern including Owens sucker and Owens speckled 
dace.  For projects that are determined to have the potential to result in “take” of state or 
federally listed fish species, consultation shall be conducted with CDFW or USFWS 
respectively and take authorization obtained prior to project commencement. 

For all projects proposed in the Charleston View and Chicago Valley SEDAs, an analysis of 
potential down-watershed impacts to special-status fish species in the Amargosa Watershed 
will be conducted prior to project approval, if the project involves impacts to groundwater 
and/or requires pumping of groundwater (e.g. solar thermal projects).  If the project is 
determined to have the potential to result in down-watershed impacts that could alter the 
hydrology of habitats for special-status fish species, a mitigation and monitoring plan will be 
prepared by the applicant to address potential impacts to groundwater and down-watershed 
biological resources and submitted to USFWS and CDFW for approval prior to project 
implementation.  Mitigation measures will be developed in coordination with USFWS and 
CDFW to offset these impacts.  Mitigation measures should include but are not limited to 1) a 
requirement for the project applicant to purchase and retire currently exercised water rights 
along the same flowpath as the water being used by the facility at a minimum 1:1 ratio; 2) 
hydrological and biological monitoring of the impacts of groundwater pumping on the 
groundwater system and the sensitive habitats down-watershed; and 3) adaptive management 
to increase the ratio of water rights purchased and retired and restore habitats down-watershed 
if hydrological and biological monitoring indicates that the projects groundwater pumping is 
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having detrimental effects to sensitive biological resources (e.g., special status species or 
sensitive natural communities as designated by USFWS, CDFW, or CNPS) within the 
watershed as determined by a qualified hydrologist/hydrogeologist or biologist in coordination 
with USFWS and/or CDFW.  For projects that are determined to have the potential to result in 
“take” of state or federally listed fish species, consultation shall be conducted with CDFW or 
USFWS respectively and take authorization obtained prior to project commencement. 

 BIO-5: Minimize impacts to amphibians. 
The following measures shall be implemented for any solar development project(s) or related 
infrastructure under the REGPA that is determined during the project level biological resource 
evaluation (Mitigation Measure BIO-1) to have the potential to affect special status 
amphibians.   

 Surveys for special status amphibians including but not limited to northern leopard 
frog, Owens Valley web-toed salamander, and Inyo Mountains slender salamander 
shall be conducted by a qualifiedCDFW-approved biologist with experience surveying 
for and/or handling these species.  If construction is scheduled to commence during the 
optimal period of identification for these species, then surveys shall be conducted 
within two weeks prior to the commencement of construction.  If construction is not 
scheduled to commence during the optimal period of identification for these species, 
then surveys shall be conducted during the optimal period of identification for these 
species (in the calendar year prior to construction) and again within two weeks prior to 
the commencement of construction.  

 If any of these species are found on a project site during the surveys, CDFW shall be 
contacted and avoidance and mitigation measures appropriate to the species will be 
developed.  Avoidance measures could include actions such as waiting to begin 
construction until the animal passively disperses from the project site, active relocation 
of the animal, or allowing construction to begin with the institution of an appropriate 
no disturbance buffer until the animal has passively dispersed.  Mitigation measures 
could include restoration of temporarily disturbed habitats. 

 If federal or state-listed amphibians not discussed above are determined to have the 
potential to occur on a project site or otherwise be impacted by the project, 
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consultation shall be conducted with USFWS and CDFW respectively to determine the 
survey protocol and mitigation measures appropriate to the species.  For projects that 
are determined to have the potential to result in “take” of state or federally-listed 
amphibian species, consultation shall be conducted with CDFW or USFWS 
respectively and take authorization shall be obtained prior to project commencement. 

 BIO-6: Minimize impacts to desert tortoise. 
The following measures shall be implemented for any solar development project(s) or related 
infrastructure under the REGPA that is determined during the project level biological resource 
evaluation (Mitigation Measure BIO-1) to have the potential to affect desert tortoise in order to 
avoid, minimize, and mitigate for impacts:   

 Consultation shall be conducted with CDFW and USFWS for any projects where 
desert tortoise or signs of their presencesign is found on the site and/or the project is 
determined by a qualifiedCDFW-approved biologist to have the potential to impact 
desert tortoise.  In such cases, permits under Section 2080 of the Fish and Game Code 
and Section 7/10 of FESA authorizing incidental take of desert tortoise will be 
obtained from CDFW and USFWS respectively prior to implementation of the project, 
including any project-related ground disturbing activities.  All requirements of the 
2081/2080.1 permit and the Biological Opinion shall be implemented.   

 The project proponent shall fully mitigate for habitat loss and potential take of desert 
tortoise.  The project specific mitigation shall be developed in coordination with 
CDFW and USFWS, and would be reflective of the mitigation measures described in 
the Biological Opinion prepared by the USFWS for the project. 

 The project developer shall provide funds for regional management of common ravens 
through the payment of a per-acre fee as determined in consultation with the USFWS.  
The fee shall be commensurate with current per-acre fees (at the time of project 
approval) required by the BLM and the CEC for development projects in the desert 
with the potential to provide subsidies to common ravens such as shelter, perching 
sites, and food.  The fee shall be used by the Desert Managers Group to manage 
common ravens in the California desert with the goal of reducing their predation on 
desert tortoises.  
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 Projects shall not be sited within areas identified for desert tortoise recovery or 

conservation according to the Revised Recovery Plan for the Mojave Population of the 
Desert Tortoise (Gopherus agassizii) (USFWS 2011) (such as designated critical 
habitat, Areas of Critical Environmental Concern, Desert Wildlife Management Areas, 
Priority Connectivity Areas, and other areas or easements managed for desert 
tortoises).  

 On project sites containing desert tortoise, consultation shall be conducted with 
USFWS and CDFW to determine the need for and/or feasibility of conducting desert 
tortoise translocation (changing location or position) to minimize the taking of the 
tortoises, if they are observed within the proposed project area.  See 
http://www.fws.gov/ventura/speciesinfo/protocols_guidelines/ for federal translocation 
plan guidance.  Translocation plan development and implementation may require, but 
not be limited to: additional surveys of potential recipient sites; translocated and 
resident tortoise disease testing and health assessments; monitoring protocols; and 
consideration of climatic conditions at the time of translocation.  Due to the potential 
magnitude of proposed renewable energy project impacts on desert tortoises, USFWS 
and CDFW must evaluate translocation efforts on a project by project basis in the 
context of cumulative effects. 

 A desert tortoise authorized biologist approved by CDFW and USFWS shall be 
contracted to oversee and be responsible for ensuring compliance with desert tortoise 
avoidance and minimization measures before initiation of and during ground-
disturbing activities.  The desert tortoise biologist shall conduct clearance surveys, 
tortoise handling, artificial burrow construction, egg handling, and other procedures in 
accordance with the Guidelines for Handling Desert Tortoise During Construction 
Projects (Desert Tortoise Council 1999) or the most current USFWS guidance.  The 
desert tortoise biologist shall be present on site from March 15 through October 31 
(active season) during ground-disturbing activities in areas outside the tortoise 
exclusion fencing.  It is recommended that the biologist be on call from November 1 to 
March 14 (inactive season) and checks such construction areas immediately before 
construction activities begin. 

 Refer to the Ventura Fish and Wildlife Office website 
<http://www.fws.gov/ventura/endangered/species/surveys-protocol.html> for desert 
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tortoise authorized biologist and monitor responsibilities and qualifications, and survey 
and translocation guidance, and refer to the Nevada Fish and Wildlife Office (desert 
tortoise recovery office) website 
<http://www.fws.gov/nevada/desert_tortoise/dtro/.html> for desert tortoise federal 
recovery plan documents.  Methods for clearance surveys, fence specification and 
installation, tortoise handling, artificial burrow construction, egg handling and other 
procedures shall be consistent with those described in the 2013 USFWS Desert 
Tortoise Field Manual available at the Ventura Fish and Wildlife Office website listed 
above, or more current guidance provided by CDFW and USFWS.  All terms and 
conditions described in the Biological Opinion for the project prepared by the USFWS 
shall be implemented. 

 The project owner shall undertake appropriate measures to manage the construction 
site and related facilities in a manner to avoid or minimize impacts to desert tortoise.  
These measures include, but are not limited to, the following: 
o The project applicant shall notify the USFWS and CDFW prior to project 

commencement and prior to the commencement of any ground disturbing 
activities. 

o Before starting project ground disturbing activities, the project proponent shall 
avoid potential desert tortoise harm by incorporating desert tortoise exclusion 
fencing into permanent fencing surrounding the proposed facility, and installing 
desert tortoise exclusion fencing around temporary project construction areas such 
as staging area, storage yards, excavations, and linear facilities.  The tortoise 
exclusion fencing shall be constructed consistent with the USFWS 2010 Desert 
Tortoise Exclusion Fence Specifications or the most current guidance provided by 
USFWS and CDFW, and should be constructed in late winter or early spring to 
minimize impacts to desert tortoise and accommodate subsequent tortoise surveys. 

 o Within 24 hours before starting tortoise exclusion fence construction, the desert 
tortoise biologist shall survey the fence alignment and utility right-of-way 
alignments and clear desert tortoises from the area.  The surveys and relocation 
methods shall be conducted using techniques approved by the CDFW and 
USFWS.  Following construction of the tortoise exclusion fence, the desert tortoise 
biologist shall conduct clearance surveys within the fenced area to ensure as many 
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desert tortoises as possible have been removed from the site.  Burrows and 
tortoises identified within the project area shall be handled according to the 2013 
USFWS Desert Tortoise Field Manual, and tortoises requiring relocation shall be 
handled in accordance with the project Desert Tortoise Relocation/Translocation 
Plan. 

o Heavy equipment may enter the project site following the completion of project 
area desert tortoise clearance surveys by the desert tortoise biologist.  Monitoring 
initial clearing and grading activities by the biologist will help ensure that tortoises 
missed during the initial clearance survey are moved from harm’s way. 

o The desert tortoise biologist shall be responsible for appropriate documentation 
and reporting to the permitting agencies for desert tortoises handled, in accordance 
with the project Desert Tortoise Relocation/Translocation Plan.  

o Security gates shall be designed with minimal ground clearance to deter ingress by 
tortoises.  The gates shall be kept closed, except for the immediate passage of 
vehicles, to prevent desert tortoise passage into the project area.  

o Following installation of the desert tortoise exclusion fencing, both the permanent 
site fencing and temporary fencing in the utility corridors, the fencing shall be 
regularly inspected by the biological monitor.  The biological monitor shall ensure 
that damage to the permanent or temporary fencing is immediately blocked to 
prevent tortoise access and permanently repaired within 72 hours between March 
15 and October 31, and within 7 days between November 1 and March 14.  The 
biological monitor shall inspect permanent fencing quarterly and after major rains 
to ensure fences are intact and there is no ground clearance under the fence that 
would allow tortoises to pass.  The biologist shall inspect construction pipes, 
culverts, or similar structures: (a) with a diameter greater than 3 inchesof one inch 
or greater, (b) stored for one or more nights, (c) less than 8 inches aboveground, 
and (d) within desert tortoise habitat (outside the permanently fenced area), before 
the materials are moved, buried, or capped.  As an alternative, the materials may 
be capped before storing outside the fenced area or placing on pipe racks.  
Inspection or capping is not necessary if the materials are stored within the 
permanently fenced area after completing desert tortoise clearance surveys. 
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BIOLOGICAL RESOURCES (cont.) 
o The project proponent shall ensure vehicular traffic does not exceed 25 miles per 

hour within the delineated project areas or on access roads in desert tortoise 
habitat.  On unpaved roads suppress dust and protect air quality by observing a 
10-mile per hour speed limit. 

o To avoid vehicle impacts to desert tortoise, workers shall be responsible for 
inspecting the ground under the vehicle for the presence of desert tortoise any time 
a vehicle or construction equipment is parked in desert tortoise habitat outside the 
permanently fenced area.  If a desert tortoise is seen, it may move on its own.  If it 
does not move within 15 minutes, the desert tortoise biologist may remove and 
relocate the animal to a safe location. 

 The project proponent shall develop and implement a Desert Tortoise 
Relocation/Translocation Plan that is consistent with current USFWS approved 
guidelines.  The goal of the plan will be to safely exclude desert tortoises from within 
the fenced project area and relocate/translocate them to suitable habitat capable of 
supporting them, while minimizing stress and potential for disease transmission.  The 
plan shall be developed in consultation with the USFWS to ensure the document does 
not conflict with conditions issued under an Incidental Take Statement.  The plan will 
utilize the most recent USFWS guidance on translocation that includes siting criteria 
for the translocation site and control site, methods for translocation/relocation 
including the holding pen, and post translocation/relocation monitoring.  Development 
and implementation of a translocation plan may require, but may not be limited to, 
additional surveys of potential recipient sites; disease testing and health assessments of 
translocated and resident tortoises; and consideration of climatic conditions at the time 
of translocation.  The plan shall designate a relocation site as close as possible to the 
disturbance site that provides suitable conditions for long term survival of the relocated 
desert tortoise and outline a method for monitoring the relocated tortoise. 

 The Desert Tortoise Relocation/Translocation Plan must be approved by the County, 
CDFW and USFWS prior to any project-related ground disturbing activity. Plans may 
also be subject to approval by the County as part of the conditions of approval for 
future projects. 

 Within 30 days after initiation of relocation and/or translocation activities, the 
Designated Biologist shall provide to the Project Manager for review and approval, a 
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BIOLOGICAL RESOURCES (cont.) 
written report identifying which items of the plan have been completed, and a 
summary of all modifications to measures made during implementation of the plan.  
Written monthly progress reports shall be provided to the Project Manager for the 
duration of the plan implementation. 

 The project proponent shall design and implement a Raven Monitoring, Management, 
and Control Plan that is consistent with the most current USFWS raven management 
guidelines.  The goal of the plan shall be to minimize predation on desert tortoises by 
minimizing project-related increases in raven abundance.  The plan shall be approved 
by the County, CDFW and USFWS prior to the start of any project-related ground 
disturbing activities. Plans may also be subject to approval by the County as part of the 
conditions of approval for future projects. 
 

 BIO-7: Minimize impacts to special status reptiles (except desert tortoise). 
The following measures shall be implemented for any solar development project(s) or related 
infrastructure under the REGPA that is determined during the project level biological resource 
evaluation (Mitigation Measure BIO-1) to have the potential to affect special status reptiles 
(with the exception of desert tortoise which has separate mitigation measures): 

 Surveys for special status reptiles including but not limited to northern sagebrush 
lizard, Panamint alligator lizard, and Mojave fringe-toed lizard shall be conducted by a 
qualifiedCDFW-approved biologist with experience surveying for and/or handling 
these species.  If construction is scheduled to commence during the optimal period of 
identification for these species, then surveys shall be conducted within two weeks prior 
to the commencement of construction.  If construction is not scheduled to commence 
during the optimal period of identification for these species, then surveys shall be 
conducted during the optimal period of identification for these species (in the calendar 
year prior to construction) and again within two weeks prior to the commencement of 
construction.  

 If any of these species are found on a project site during the surveys, CDFW will be 
contacted and avoidance and mitigation measures appropriate to the species will be 
developed.  Avoidance measures could include actions such as waiting to begin 
construction until the animal passively disperses from the project site, active relocation 
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BIOLOGICAL RESOURCES (cont.) 
of the animal, or allowing construction to begin with the institution of an appropriate 
no disturbance buffer until the animal has passively dispersed.  Mitigation measures 
could include restoration of temporarily disturbed habitats. 

 If federal or state-listed reptiles not discussed above are determined to have the 
potential to occur on a project site or otherwise be impacted by the project, 
consultation shall be conducted with USFWS and CDFW respectively to determine the 
survey protocol and mitigation measures appropriate to the species. 
 

 BIO-8: Minimize impacts to Swainson’s hawk. 
The following measures shall be implemented for any solar development project(s) or related 
infrastructure under the REGPA that is determined during the project level biological resource 
evaluation (Mitigation Measure BIO-1) to have the potential to affect Swainson’s hawk: 

 Surveys shall be conducted for Swainson’s hawk by a qualifiedCDFW-approved 
biologist according to the 2010 Swainson’s Hawk Survey Protocols, Impact 
Avoidance, and Minimization Measures for Renewable Energy Projects in the 
Antelope Valley of Los Angeles and Kern Counties, California (California Department 
of Fish and Game [CDFG] 2010) or more recent guidance, unless otherwise directed 
by CDFW.  This guidance dictates survey methods for detecting Swainson’s hawk 
nesting in or in the vicinity of a project site and measure to avoid and/or reduce 
impacts to nesting Swainson’s hawk if they are found.  The project applicant shall be 
responsible for coordinating with CDFW and ensuring that the CDFW guidance is 
implemented. 

 

 

 BIO-9: Minimize impacts to burrowing owl. 
The following measures shall be implemented for any solar development project(s) or related 
infrastructure under the REGPA that is determined during the project level biological resource 
evaluation (Mitigation Measure BIO-1) to have the potential to affect burrowing owl, unless 
otherwise directed by CDFW:  

 In the calendar year that construction is scheduled to commence, surveys will be 
conducted by a qualifiedCDFW-approved biologist to determine presence/absence of 

 



Executive Summary 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT ES-43 
VOLUME II - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT MARCH 2015 

Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 
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burrowing owls and/or occupied burrows in the project site and accessible areas within 
500 feet according to the CDFW’s Staff Report on Burrowing Owls (CDFG 2012).  A 
winter non-breeding season survey will be conducted between December 1 and 
January 31 and a nesting breeding season survey will be conducted between April 15 
and July 15 according to established protocols (CDFG 2012).  Pre-construction 
surveys will also be conducted within 30 days prior to construction to ensure that no 
additional burrowing owls have established territories since the initial surveys.  If no 
burrowing owls are found during any of the surveys, no further mitigation will be 
necessary.  If burrowing owls are found, then the following measures shall be 
implemented prior to the commencement of construction: 

o During the non-breeding season (September 1 through January 31) burrowing 
owls should be evicted by passive relocation as described in the Staff Report 
on Burrowing Owl Mitigations (CDFG 2012).  A burrowing owl exclusion 
plan will be prepared and submitted to CDFW for approval prior to 
implementation of burrowing owl exclusion or relocation activities. 

o Occupied burrows shall not be disturbed during the nesting season (February 1 
through August 31); occupied burrows shall not be disturbed and shall be 
provided with a 75-meter protective buffer as stipulated in the Staff Report on 
Burrowing Owl Mitigation (CDFG 2012), unless a qualified biologist 
approved by CDFW verifies through non-invasive means that either: (1) the 
birds have not begun egg laying or (2) juveniles from the occupied burrows 
are foraging independently and are capable of independent survival.  

o If on-site avoidance is required, the location of the buffer zone will be 
determined by a qualifiedCDFW-approved biologist.  The developer shall 
mark the limit of the 75-meter buffer zone with yellow caution tape, stakes, or 
temporary fencing.  The buffer will be maintained throughout the construction 
period. 

 Where on-site avoidance is not possible, CDFW should be consulted regarding 
the appropriate avoidance and minimization measures to avoid impacts to this 
species.   

o Impacts to occupied burrowing owl habitat as defined by CDFW will be 
mitigated in compliance with the Staff Report on Burrowing Owl Mitigation 
(CDFG 2012) including restoration of temporarily disturbed habitats to pre-
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project conditions and compensatory mitigation for permanent impacts. A

  burrowing owl mitigation plan will be prepared and submitted to CDFW for 
approval prior to commencement of any ground disturbing activities.  The 
plan will describe potential impacts to burrowing owl resulting from the 
proposed project and prescribe mitigation measures in accordance with CDFW 
guidelines. 
 
 
 

 

 BIO-10: Minimize impacts to western snowy plover, western yellow-billed cuckoo, Inyo 
California towhee, and bank swallow. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect federally-listed bird species (without published 
survey protocols)for which survey protocols have not been published, including the western 
snowy plover, western yellow-billed cuckoo, Inyo California towhee, and bank swallow, the 
USFWS shall be contacted to develop project specific measures to determine the potential for 
presence/absence of the species in the project area and appropriate avoidance and mitigation 
measures.  For projects in the desert portions of the County, contact the Palm Springs Fish and 
Wildlife Office.  For projects in the forested portions of the County or the Owens Valley, 
contact the Nevada Fish and Wildlife Office.  Mitigation measures shall include, but are not 
limited to, species specific habitat assessments and/or focused surveys to determine whether 
federally-listed bird species or their habitat are present in or adjacent to the project site, 
measures to avoid or minimize impacts to these species during construction and operation of 
the solar development, and compensatory mitigation for loss of habitat.  For projects that are 
determined to have the potential to result in “take” of federally-listed bird species, consultation 
will be conducted with USFWS under either Section 7 or Section 10 of FESA and an 
Incidental Take Statement will be obtained prior to project commencement.  Western yellow-
billed cuckoo, Inyo California towhee, and bank swallow are also state-listed species.  An 
Incidental Take Permit from CDFW will also be required if a project or any project-related 
activity during the life of the project is determined to have the potential to result in “take” of 
these species (as defined by the Fish and Game Code).   

 



Executive Summary 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT ES-45 
VOLUME II - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT MARCH 2015 

Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

BIOLOGICAL RESOURCES (cont.) 
 BIO-11: Minimize impacts to southwestern willow flycatcher. 

Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect southwestern willow flycatcher, surveys shall 
be conducted according to Southwestern Willow Flycatcher Protocol Revision 20010  
(http://www.fws.gov/mountain-
prairie/endspp/protocols/SWWFReport.pdfhttp://www.fws.gov/pacific/ecoservices/endangered
/recovery/documents/ SWWFlycatcher.2000.protocol.pdf) following the guidelines for the 
revised protocol for project-related surveys or the most recent guidance as determined in 
coordination with the USFWS Pacific Southwest Region Nevada Fish and Wildlife Office.  
For projects that are determined to have the potential to result in “take” of southwestern willow 
flycatcher, consultation will be conducted with USFWS under either Section 7 or Section 10 of 
FESA and an Incidental Take Statement will be obtained prior to project commencement.  
Southwestern willow flycatcher is also a state-listed species.  An Incidental Take Permit from 
CDFW will also be required if a project or any project-related activity during the life of the 
project is determined to have the potential to result in “take” of this species (as defined by the 
Fish and Game Code).  Mitigation measures shall be implemented and shall include, but are 
not limited to, species specific habitat assessments and/or focused surveys to determine 
whether federally-listed bird species or their habitat are present in or adjacent to the project 
site, measures to avoid or minimize impacts to these species during construction and operation 
of the solar development, and compensatory mitigation for loss of habitat. 

 

 BIO-12: Minimize impacts to bald and golden eagle. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect bald and golden eagles, the project proponent 
shall implement the following measures to avoid and offset impacts: 

 Site specific surveys and monitoring of known or suspected eagle nesting and foraging 
habitat in areas where eagles occur (i.e., all of California) shall be conducted to 
provide background information related to bald eagle take permits (golden eagle is 
fully protected pursuant to Fish and Game Code and no permits may be issued for their 
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take).  Surveys shall be conducted using (at least) methods and qualified personnel as 
recommended by CDFW and USFWS.  Surveys shall be conducted according to the 
USFWS’s 2010 Interim Golden Eagle Inventory and Monitoring Protocols; and Other 
Recommendations (available online at 
http://www.fws.gov/southwest/es/oklahoma/documents/te_species/wind%20power/usf
ws_interim_goea_monitoring_protocol_10march2010.pdf), the USFWS’s 2004 
Protocol for Evaluating Bald Eagle Habitat and Populations in California and 
CDFW’s 2010 Bald Eagle Breeding Survey Instructions (both documents are available 
online at http://www.dfg.ca.gov/wildlife/nongame/survey_monitor.html) or the most 
recent guidance regarding non-breeding season surveys for winter, migratory, and 
floating populations of eagles determined in coordination with CDFW and USFWS.   

 Where proposed projects may result in take of bald or golden eagles, the USFWS shall 
be consulted to determine the standards and requirements for the permit titled “Eagle 
Take – Necessary to Protect Interests in a Particular Locality.”  Bald Eeagle take 
permits are performance based and will hinge on the merits of the application.  The 
permit application form and related information are on the USFWS website:  
http://www.fws.gov/migratorybirds/baldeagle.htm.  The final rule (Federal Register / 
Vol. 74, No. 175, September 11, 2009), Environmental Assessment 
(http://www.fws.gov/migratorybirds/CurrentBirdIssues/BaldEagle/FEA_EagleTakePer 
mit_Final.pdf), implementation and protocol documents, and consultations with 
USFWS will provide additional guidance. 

 Projects shall avoid, to the extent needed to comply with state and federal 
requirements, siting project facilities and infrastructure in a location or manner that 
would cause bald and golden eagle mortality, injury, and/or disturbance; i.e., locate 
facilities outside of eagle breeding home ranges as well as important breeding, 
wintering, and dispersal foraging areas, migration stopovers and corridors, and areas 
used by eagles for thermal or orographic lift. 

 Projects shall avoid, to the extent needed to comply with state and federal 
requirements, siting project facilities and infrastructure in a location or manner that 
would cause bald and golden eagle mortality, injury, and/or disturbance; i.e., locate 
facilities outside of eagle breeding home ranges as well as important breeding, 
wintering, and dispersal foraging areas, migration stopovers and corridors, and areas 
used by eagles for thermal or orographic lift. 
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 Projects shall incorporate actions to avoid eagle disturbance (refer to the USFWS 

National Bald Eagle Management Guidelines, May 2007 and Interim Golden Eagle 
Technical Guidance: Inventory and Monitoring Protocols; and Other 
Recommendations in Support of Golden Eagle Management and Permit Issuance, 
Attachment II) in consultation with the USFWS to obtain the most current guidance 
and measures. 

 BIO-13: Minimize impacts to least Bell’s vireo. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to contain habitat for least Bell’s vireo on or adjacent to the site, have the 
potential to affect least Bell’s vireo, surveys shall be conducted according to the USFWS’s 
Least Bell’s Vireo Survey Guidelines 
(http://www.fws.gov/pacific/ecoservices/endangered/recovery/documents/LBVireo.2001.proto
col.pdf) or the most recent guidance as determined in coordination with the USFWS Pacific 
Southwest Region Nevada Fish and Wildlife Office.   

For projects that are determined to have the potential to result in “take” of least Bell’s vireo, 
either on or off-site due to direct or indirect impacts, consultation will be conducted with 
USFWS under either Section 7 or Section 10 of FESA and an Incidental Take Statement will 
be obtained prior to project commencement.  Least Bell’s vireo is also a state-listed species.  
An Incidental Take Permit from CDFW will also be required if a project or any project-related 
activity during the life of the project is determined to have the potential to result in “take” of 
this species (as defined by the Fish and Game Code).   

For projects with the potential to result in direct or indirect impacts to least Bell’s vireo or its 
habitat, Mmitigation measures shall be developed in consultation with USFWS and CDFW and 
shall be implemented prior to project implementation.  Such measures and shall include, but 
are not limited to, species specific habitat assessments and/or focused surveys to determine 
whether federally-listed bird species or their habitat are present in or adjacent to the project 
site, measures to avoid or minimize impacts to these species during construction and operation 
of the solar development, habitat restoration, and compensatory mitigation for loss of habitat 
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that may include implementation of captive breeding programs. 

 BIO-14: Minimize impacts to bighorn sheep. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect bighorn sheep, the project applicant shall retain 
a qualified biologist, approved by the USFWS and CDFW, to conduct preconstruction surveys 
for Sierra Nevada bighorn sheep and/or Peninsular and Mojave bighorn sheep depending on 
the location of the project.  Due to low detection probabilities, the following data shall be used 
when evaluating potential projects impacts to the species: data relative to historic ranges of 
bighorn sheep; known and potential wildlife corridors (such as, those identified in the BLM 
Mojave and Colorado deserts land use plans); point location data; and existing literature.  If 
bighorn sheep or their migration routes exist, are known or likely to occur on or in the vicinity 
of the project site, and may be affected by project-related activities, the consultation shall be 
conducted with USFWS, CDFW, and other stakeholders, as appropriate, regarding avoidance, 
minimization, compensatory mitigation, or site abandonment.  For projects that are determined 
to have the potential to result in “take” of state or federally-listed bighorn sheep, consultation 
shall be conducted with CDFW or USFWS respectively and take authorization shall be 
obtained prior to project commencement. 
 

 

 BIO-15: Minimize impacts to Sierra Nevada red fox. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect Sierra Nevada red fox, CDFW shall be 
contacted to develop project specific measures to determine the potential for presence/absence 
of this species in the project area and appropriate avoidance and mitigation measures.  
Mitigation measures shall include, but are not limited to, a species specific habitat assessment 
and/or focused surveys to determine whether Sierra Nevada red fox or its habitat is present in 
or adjacent to the project site, measures to avoid or minimize impacts to this species during 
construction and operation of the solar development, and compensatory mitigation for loss of 
habitat.  For projects that are determined to have the potential to result in “take,” consultation 
will be conducted with CDFW under the California Endangered Species Act and incidental 
take authorization will be obtained prior to project commencement.
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 BIO-16: Minimize impacts to Mohave ground squirrel. 
Protocol Mohave ground squirrel surveys shall be required for projects that propose impacts to 
habitat with potential to support Mohave ground squirrel or are within or adjacent to the 
species’ known range. Mohave ground squirrel surveys consist of a visual survey followed by 
3 trapping sessions of 5 nights each (CDFW 2003).  Each trapping session must be conducted 
during a specific time frame.  The first session must be conducted between March 15 and April 
30; the second between May 1 and May 31; and the third between June 15 and July 15.  
Trapping can be discontinued if a Mohave ground squirrel is trapped or observed, in which 
case the survey area is deemed to be occupied. If survey results are negative, the survey area 
will be deemed to be unoccupied for one year during which pre-construction surveys are not 
required. If survey results are positive, the project shall obtain an incidental take permit from 
CDFW under CESA Section 2081. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect Mohave ground squirrel, consultation shall be 
conducted with CDFW to determine the survey protocol and mitigation measures appropriate 
to the project.  For projects that are determined to have the potential to result in “take” of 
Mohave ground squirrel, consultation shall be conducted with CDFW and take authorization 
shall be obtained prior to project commencement.  Avoidance and mitigation measures shall 
include but are not limited to the following: 
The project applicant shall retain a CDFW-approved Mohave ground squirrel biologist to 
oversee CDFW required measures including but not limited to tasks such as conducting 
clearance surveys, handling Mohave ground squirrels, artificial burrow construction, and other 
procedures in accordance with CDFW protocols. 
 

 

 BIO-17: Minimize impacts to American badger and kit fox. 
Prior to the approval of any solar development projects or related infrastructure under the 
REGPA that is determined during the project level biological resource evaluation (Mitigation 
Measure BIO-1) to have the potential to affect American badger and/or kit fox, the following 
measures shall be implemented to avoid, minimize, and mitigate for impacts to these species:  
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 The project proponent shall prepare and implement an American badger and/or kit fox 

management plan.  The plan shall be prepared in accordance with the most current 
CDFW guidelines for these species.  The plan shall be approved by CDFW prior to 
implementation.  The plan shall include the following components: 

o Preconstruction surveys and mapping efforts: biological monitors shall 
perform pre- construction surveys for badger and kit fox dens in the project 
area, including areas within 250 feet of all project facilities, utility corridors, 
and access roads.  If dens are detected, each den shall be classified as inactive, 
potentially active, or definitely active, including characterization of den type 
for kit fox (natal, pupping, likely satellite, atypical) per CDFW guidance, and 
mapped along with major project design elements. 

 o Inactive dens that would be directly impacted by construction activities shall 
be excavated by hand and backfilled to prevent reuse by badgers or kit fox.  
Excavation and filling activities shall be performed by the a qualifiedCDFW-
approved biologist.  Potentially and confirmed active dens shall not be 
disturbed during the whelping/pupping season (February 1 to September 30). 

o Monitoring requirements.  Potentially and definitely active dens that would be 
directly impacted by construction activities shall be monitored by the 
qualifiedCDFW-approved biologist for three consecutive nights (during 
weather conditions favorable for detection) using a tracking medium (such as 
diatomaceous earth or fire clay) and/or infrared camera stations at the 
entrance.  If no tracks are observed in the tracking medium or no photos of the 
target species are captured after three nights, the den shall be excavated and 
backfilled by hand.  If tracks are observed, the den shall be progressively 
blocked with natural materials (rocks, dirt, sticks, and vegetation piled in front 
of the entrance) for the next three to five nights to discourage the badger or kit 
fox from continued use.  After verification that the den is unoccupied it shall 
then be excavated and backfilled by hand to ensure that no badgers or kit fox 
are trapped in the den. 

o Passive relocation strategies.  The management plan shall contain, at a 
minimum, several strategies to passively relocate animals from the site.  These 
methods may entail strategic mowing, fencing, or other feasible construction 
methods to assist in moving animals offsite toward desirable land.  The plan 
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shall address location of preferred offsite movement of animals, based on 
CDFW data and land ownership.  Private Even with permission from the 
landowner, private land is to be avoided to the maximum extent practicable. 

o Escape dens shall be installed along the perimeter fencing to reduce predation 
risk.  

o Kit fox disease prevention measures.  The qualifiedCDFW-approved biologist 
shall notify the County project manager and CDFW within 24 hours if a dead 
kit fox is found or appears sick.  The plan must also detail a response to a kit 
fox injury, including a necropsy plan, reporting methods, and scope of 
adaptive methods in the event of a known or suspected outbreak.  The project 
owner will pay for any necropsy work.  

 
 BIO-18: Minimize impacts to other special status birds, raptors, migratory birds, nesting 

birds and bats. 
The following measures apply to all projects developed under the REGPA that are determined 
during the project level biological resource evaluation to have the potential to impact nesting 
birds and/or bats and shall be implemented to avoid, minimize, and mitigate for impacts to 
birds and bats.  These measures are for bird species without established protocols and non-
listed bird species that lack species-specific mitigation measures (not applicable to the 
common raven).  For future development proposed to be located on or near land with old 
mines, specific survey protocols and mine closure considerations shall be developed.   

Significant and 
Unavoidable 

 Pre-Construction Bird Surveys and Avoidance Measures 

If project construction occurs between roughly February 1 and August 31, a County-approved 
qualified biologist(s)CDFW-approved biologist shall conduct preconstruction surveys for 
nesting birds.  The biologist(s) conducting the surveys shall be experienced bird surveyors and 
familiar with standard nest-locating techniques.  Surveys shall be conducted in accordance 
with the following guidelines: 

 CDFW and/or USFWS (depending on the avian species in question) shall be contacted 
to obtain approval of pre-construction survey methodology prior to commencement of 
the surveys.
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 Surveys shall cover all potential nesting habitat in the project site and within 500 feet 

of the project site and linear facilities boundaries – inaccessible areas outside of the 
project boundary may be surveyed from within the project site or publicly accessible 
land with the aid of binoculars. 

 Vegetation removal or other ground disturbing activities should be avoided between 
February 1 and August 31; however if it cannot be avoided, the CDFW-approved avian 
biologist shall survey breeding/nesting habitat within the survey radius described 
within one week prior to the start of project activities.  

 CDFW and/or USFWS must provide concurrence with the survey findings prior to the 
start of construction.  Site preparation and construction activities may begin after 
receiving the concurrence and if no breeding/nesting birds are observed.  Additional 
follow up surveys shall be conducted if periods of construction inactivity exceed 
one week in any given area, an interval during which birds may establish a nesting 
territory and initiate egg laying and incubation. 

 If active nests are detected during the survey, a no-disturbance buffer zone (protected 
area surrounding the nest, the size of which is to be determined by the project biologist 
in consultation with CDFW and /or USFWS) and a monitoring plan shall be 
developed.  The nesting bird plan shall identify the types of birds that may nest in the 
project area, the proposed buffers, monitoring requirements, and reporting standards 
that will be implemented to ensure compliance with the MBTA and Fish and Game 
Codes 3505 and 3505.3.  The avian CDFW-approved biologist shall monitor the nest 
until he or she determines that nestlings have fledged and dispersed.  
 

 Pre-Construction Bat Surveys and Avoidance Measures 

Preconstruction bat surveys shall be conducted by a qualifiedCDFW-approved biologist(s) 
familiar with standard bat survey techniques.  If night or day roosting bats are identified in 
project structures they shall not be disturbed and a 100-foot non-disturbance buffer shall be 
placed between the roost and the construction activities until a determination is made whether 
the roost is a maternity roost or a non-breeding roost.  Maternity colonies shall not be disturbed 
until coordination with CDFW is conducted to determine appropriate measures including an 
appropriate no-disturbance buffer.  If the qualifiedCDFW-approved bat biologist determines 
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roosting bats consist of a non-breeding roost, the individuals shall be safely evicted under the 
direction of a qualifiedCDFW-approved bat biologist.  CDFW shall be notified of any bat 
evictions within 48 hours.  

 Bat and Avian Protection Plan  
A bat and avian protection plan shall be developed to protect bats, migratory birds, and golden 
eagles while improving conservation, safety, and reliability for utility customers.  The plan 
shall include measures to monitor the death and injury of birds from solar flux, radiance, and 
collisions with facility features such as reflective mirror-like surfaces.  Guidance in the 
California Guidelines (Appendix D) and Avian Protection Plan Guidelines published by the 
APLIC and USFWS (2005) shall be consulted.  The plan shall be approved by the County, 
CDFW, and USFWS prior to the start of project construction.  The following 
monitoring/detection recommendations from the USFWS Forensics Laboratory (Kagan et al. 
unpub.) shall be considered:  

 Install video cameras sufficient to provide 360-degree coverage around each tower to 
record birds (and bats) entering and exiting the flux.  

 For at least 2 years (and in addition to the planned monitoring protocol), conduct daily 
surveys for birds (at all 3 facilities), as well as insects and bats around each tower at 
the base of and immediately adjacent to the towers in the area cleared of vegetation.  
Timing of daily surveys can be adjusted to minimize scavenger removal of carcasses.  
Surveys in the late afternoon might be optimal for bird carcasses, and first light for bat 
carcasses.  

 Use dogs for monitoring surveys to detect dead and injured birds that have hidden 
themselves in the brush, both inside and outside the perimeter of the facility.  

To decrease removal of carcasses, implement appropriate raven deterrent actions. 
Bird and Bat Conservation Strategy  

A bird and bat conservation strategy (BBCS) shall be prepared to reduce potential project 
impacts on migratory birds.  The BBCS shall describe proposed actions to avoid, minimize, 
and mitigate adverse effects to migratory birds protected under the MBTA during construction 
and operations of the proposed project.  The BBCS shall be submitted to USFWS and CDFW 
for approval prior to the start of ground disturbing activities.  The BBCS shall address buffer 
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distances for specific bird species and include a robust, systematic monitoring protocol to 
document mortality and habitat effects to birds.  The monitoring protocol should incorporate 
the following objectives at a minimum: (1) a minimum of weekly monitoring for mortality and 
immediate necropsy to determine cause of death, both during construction and throughout the 
life of the project; (2) systematic data collection and reporting of bird mortality including data 
on the following: species, date, time, how the animal died (e.g., exhaustion, trauma), as well as 
any information on what might be attracting animals to the photovoltaic cells (light, insects, 
etc.); (3) a method to estimate the overall annual avian mortality rate associated with the 
facility, including mortality associated with all the features of the project that are likely to 
result in injury and mortality (e.g., fences, ponds, solar panels); and (4) methods to determine 
whether there is spatial differentiation within the solar field in the rates of mortality (i.e., 
panels on the edge of the field versus interior of the field).  Biologists performing this work 
would be required to have a Scientific Collecting Permit from CDFW.  Standardized and 
systematic data on bird and bat mortalities will be collected to contribute to the improvement 
of the scientific communities’ understanding of both baseline and photovoltaic related 
mortality that occurs in solar projects in the desert and is needed in order to identify improved 
methods to minimize adverse effects on migrating birds and bats.   

In the absence of a permit from the USFWS, the temporary or permanent possession of 
protected migratory birds and their carcasses is a violation of the MBTA.  Because of the need 
for carcass collection to adequately monitor avian impacts during BBCS implementation and 
to reduce the food subsidy that carcasses may provide to common ravens (Corvus corax) and 
other predators, developers shall be required to obtain a special purpose utility permit from the 
USFWS allowing the collection of migratory birds and/or their carcasses prior to 
implementation of the monitoring protocol. 
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 General Bird Mortality Avoidance Measures 

The following measures are recommended by the USFWS Forensics Laboratory and shall be 
implemented to minimize bird mortality from birds attracted to solar facilities: 

 All potential nesting vegetation (e.g., trees, shrubs) shall be removed within the fenced 
area of the facility to decrease attractive habitat.  

 The most current science regarding visual cues to birds that the solar panel is a solid 
structure shall be implemented.  This may include but is not limited to UV-reflective 
or solid, contrasting bands spaced no further than 28 centimeters from each other.  An 
adaptive management approach for reducing bird collisions with solar panels shall be 
implemented in coordination with the USFWS so that measures used are 
systematically tested and modified as appropriate.  This may include but is not limited 
to UV-reflective or solid, contrasting bands spaced no further than 28 centimeters from 
each other.  

 Projects with documented avian mortality shall work with the USFWS to conduct 
additional research to test measures for reducing avian mortality.  Such measures could 
include, but are not limited to, experimental lighting within the solar field and use of 
detection and deterrent technologies. 

 Developers of Ppower tower operations shall be suspended during peak migration 
times for indicated species. implement adaptive management in consultation with the 
USFWS should mortality monitoring indicate that suspension of power tower 
operations during certain periods is necessary to reduce impacts on local or regional 
bird populations.  Such measures may include, but are not limited to, suspending or 
reducing project operations during peak migration seasons.   

 Vertical orientation of mirrors shall be avoided whenever possible (for example, 
mirrors shall be tilted during washing). 

 If the use of open evaporation ponds is permitted for the project and especially if the 
water would be considered toxic to wildlife, ponds shall be designed to discourage bird 
and other wildlife use by properly netting or otherwise covering the pond.  

 Perch deterrent devices shall be placed on tower railings. 
 Exclusionary measures shall be employed to prevent bats from roosting in and around 

the facility. 

 



Executive Summary 

INYO COUNTY RENEWABLE ENERGY GENERAL PLAN AMENDMENT ES-56 
VOLUME II - FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT MARCH 2015 

Table ES-1 (cont.) 
IMPACTS AND PROPOSED MITIGATION 

 

Impacts Mitigation Measures 
Significance 

After 
Mitigation 

BIOLOGICAL RESOURCES (cont.) 
 Minimize Impacts from Solar Flux 

The following mitigation measures shall be implemented in order to minimize avian impacts 
from solar flux: 

 Solar thermal developments utilizing solar power tower technologies shall not be sited 
in or withina minimum of 1,000 feet of from Important Bird Areas (as determined by 
the County in consultation with Responsible and Trustee agencies),  the OVSA, or 
riparian or other aquatic habitats including lakes, ponds, rivers, streams, and perennial 
wetland habitats unless potentially significant impacts are avoided, although the 
appropriate buffer distance shall be determined on a project-by-project basis as 
determined by the County in consultation with responsible and trustee agencies.  This 
requirement generally does not apply to seasonal or ephemeral wetland habitats unless 
deemed necessary by a qualified biologist in light of the wetland’s specific habitat 
value for bird species.    

 The County shall require developers proposing solar power tower technology to 
coordinate with the USFWS during project planning.  As part of that coordination 
process, and in conjunction with the project’s next tier of CEQA review, the USFWS 
will advise the County whether a Bird and Bat Conservation Strategy would be 
necessary for the project, and if required, would adequately reduce the effects of the 
project on migratory birds and bats.   

Minimize Impacts from Open Evaporation Ponds 

The following mitigation measures shall be implemented for projects that require the use of 
open evaporation ponds: 

 An evaporation pond management plan shall be prepared and submitted to CDFW for 
approval prior to project approval.   

 If the use of open evaporation ponds is permitted for the project and especially if the 
water would be considered toxic to wildlife, ponds shall be designed to discourage bird 
and other wildlife use by properly netting or otherwise covering the pond.   
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Avoid Impacts from Electric Lines and Lights 

The following design measures shall be implemented for applicable projects to minimize 
impacts to bats and birds: 

 Transmission lines and electrical components shall be installed and maintained in 
accordance with the Suggested Practices for Avian Protection on Power Lines: The 
State of the Art in 2006 (APLIC 2006) or the most recent guidance to reduce the 
likelihood of electrocutions of raptors and other large birds, . 

 Transmission lines and electrical components shall be installed and maintained in 
accordance with the APLIC’s Mitigating Bird Reducing Avian Collisions with Power 
Lines: The State of the Art in 1994 2012 (Edison Electric Institute 20042012) or the 
most recent guidance to reduce the likelihood of bird collisions. 

 Low and medium voltage connecting power lines shall be placed underground, if 
feasible.  If burial of the lines is not feasible due to cost or other logistical reasons (for 
example in shallow bedrock areas) or may cause unacceptable impacts to biological 
habitats and their dependent species, overhead lines may be installed in compliance 
with the following requirements: 

o low and medium voltage overhead lines shall be sited away from high bird 
crossing locations, such as between roosting and feeding areas or between 
lakes, rivers, and nesting areas; and/or 

o low and medium voltage overhead lines shall be installed parallel to tree lines 
or be otherwise screened so that collision risk is reduced. 

 

  Permanent communication towers and permanent meteorological towers shall not be 
constructed with guy wires, if feasible.  If guy wires are necessary for permanent or 
temporary towers, bird flight diverters or high visibility marking devices shall be used.  
In such cases a monitoring plan shall be developed and carried out to determine the 
diverters’/devices’ effectiveness in reducing bird and bat mortality. 

 Facility lighting shall be installed and maintained to prevent upward and side casting 
of light towards wildlife habitat and motion sensors shall be used.  If the FAA requires 
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turbine or tower lighting to alert aircraft, red or white strobe lights shall be used on the 
structures to minimize avian collision risks.  The strobes shall be on for as brief of a 
period as possible and the time between strobe or flashes shall be the longest 
allowable.  Strobes shall be synchronized so that a strobe effect is achieved and towers 
are not constantly illuminated. 

 Lights with sensors and switches shall be used to keep lights off when not required. 
 The use of high-intensity lighting, steady-burning, or bright lights such as sodium 

vapor or spotlights shall be minimized. 
 

 Compensatory Mitigation for the Cumulative Loss of Migratory Bird Habitat along the 
Pacific Flyway 

The County shall require solar development projects implemented under the REGPA to 
mitigate for the loss of habitat by funding activities to restore, enhance, or conserve important 
habitat for migratory birds or to remove other mortality sources from the Pacific Flyway.  Such 
funding may be directed to the Sonoran Joint Venture (http://sonoranjv.org), Central Valley 
Joint Venture (http://www.centralvalleyjointventure.org), or Intermountain West Joint Venture 
(bttp://iwjv.org), or other groups able to implement conservation of migratory birds within the 
Pacific Flyway.  The amount of funding will be determined by the County in coordination with 
USFWS and shall be commensurate with the level of impact.  

 

Impacts to special status natural 
communities (i.e., vegetation 
communities of limited 
distribution statewide or within 
a county or region) could occur 
as a result of implementation of 
the REGPA if construction 
and/or operation of the future 
solar developments results in 
the disturbance or loss of 

BIO-19: Minimize impacts to special status natural communities and protected natural 
areas. 
Solar development authorized under the REGPA will not be sited within any special status 
natural communities or protected natural areas.  If solar development is sited adjacent to any 
special status natural communities or protected natural areas or is determined to have the 
potential to impact any off-site special status natural communities or protected natural areas 
during the project level biological resources evaluation (e.g., projects in the Laws SEDA could 
impact the hydrology of critical habitat for Fish Slough milk-vetch; projects in the Chicago 
Valley SEDA could negatively impact off-site mesquite bosque by altering drainage patterns 
or altering groundwater levels; projects in the Charleston View and Chicago Valley SEDAs 
could impact down-watershed habitats in the Amargosa Watershed (including habitats within 

Less Than 
Significant  
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protected natural communities. the portion of the Amargosa River that has been designated by Congress as “Wild and 

Scenic.”), a management plan will be developed in consultation with CDFW and/or USFWS.  
The management plan will address the potential offsite effects of the construction and on-going 
operations of the facility on special status species including but not limited to the effects of 
human disturbance, noise, nighttime maintenance activities, increased lighting, increased 
traffic on desert roads, and barriers to movement for special status species.  The management 
plan will also address potential mechanisms of offsite habitat degradation such as introduction 
of invasive weeds, introduction or attraction of feral animals or other species attracted to areas 
with anthropogenic disturbance, hydrologic disruption due to groundwater impacts or 
alteration of surface drainage patterns, and increased risk of wildfires.  The management plan 
will also outline the specific measures to be undertaken to avoid and/or minimize indirect 
effects of the solar development on the adjacent sensitive habitat and special status species and 
include a plan for long term monitoring of the adjacent habitat as well as an adaptive 
management plan.  

 
 

If riparian communities (other than water birch riparian scrub – a special status natural 
community that must be avoided) are present in a project area, impacts to riparian communities 
shall be avoided or minimized by implementing the following measures: 

 The project shall be redesigned or modified to avoid direct and indirect impacts on 
riparian communities, if feasible. 

 Riparian communities adjacent to the project site shall be protected by installing 
environmentally sensitive area fencing, at least 20 feet from the edge of the riparian 
vegetation.  Depending on site-specific conditions, this buffer may be narrower or 
wider than 20 feetif necessary, in coordination with the project biologist.  The location 
of the fencing shall be marked in the field with stakes and flagging and shown on the 
construction drawings.  The construction specifications shall contain clear language 
that prohibits construction-related activities, vehicle operation, material and equipment 
storage, and other surface-disturbing activities within the fenced environmentally 
sensitive area. 

 The potential for long term loss of riparian vegetation shall be minimized by trimming 
vegetation rather than removing the entire shrub.  Shrub vegetation shall be cut at least 
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1 foot above ground level to leave the root systems intact and allow for more rapid 
regeneration of the species.  Cutting shall be limited to a minimum area necessary 
within the construction zone.  This type of removal shall be allowed only for shrub 
species (all trees shall be avoided) in areas that do not provide habitat for sensitive 
species (e.g., willow flycatcher).  

 If riparian vegetation is removed as part of a project, the loss of riparian vegetation 
shall be mitigated to ensure no net loss of habitat functions and values.  Compensation 
ratios shall be based on site-specific information and determined through coordination 
with state and federal agencies (including CDFW and USFWS).  Compensation shall 
be provided at a minimum 1:1 ratio (1 acre restored or created for every 1 acre 
removed) and may be a combination of on-site restoration/creation, off-site restoration, 
or mitigation credits.  A restoration and monitoring plan shall be developed and 
implemented that describes how riparian habitat shall be enhanced or recreated and 
monitored over a minimum period of time, as determined by the appropriate state and 
federal agencies.  
 

Construction and maintenance 
activities associated with future 
projects implemented under the 
REGPA could result in 
disturbance or loss of waters of 
the US and/or State.  These 
wetlands or other waters of the 
US/State could be affected 
through direct removal, filling, 
hydrological interruption 
(including dewatering), 
alteration of bed and bank, and 
other construction related 
activities. 

BIO-20: Minimize impacts to waters of the US/State, including wetlands. 
The following measures apply to all projects developed under the REGPA that are determined 
during the project level biological resource evaluation to have the potential to impact waters of 
the US or waters of the State, including wetlands, and shall be implemented to avoid, 
minimize, and mitigate for such impacts.  These measures shall be incorporated into contract 
specifications and implemented by the construction contractor.  In addition, the project 
proponent shall ensure that the contractor incorporates all state and federal permit conditions 
into construction specifications. 

 Wetlands and other waters of the US/state shall be delineated on the project site using 
both USACE and CDFW definitions of wetlands.  USACE jurisdictional wetlands 
shall be delineated using the methods outlined in the USACE 1987 Wetlands 
Delineation Manual and the Arid West Manual, or the most recent guidance.  This 
information shall be mapped and documented as part of the CEQA documentation, as 
applicable, and in wetland delineation reports.  All applicable permits shall be obtained 
prior to impacting waters of the US/State including CWA Section 404 and 401 permits 

Less Than 
Significant 
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from the USACE and the RWQCB respectively and a Streambed Alteration 
Agreement from CDFW. 

 The project shall be redesigned or modified to avoid direct and indirect impacts on 
waters of the U.S./State, if feasible. 

 Standard erosion control measures shall be implemented for all phases of construction 
and operation where sediment runoff from exposed slopes threatens to enter waters of 
the State and/or waters of the US.  Sediment and other flow-restricting materials shall 
be moved to a location where they shall not be washed back into the stream.  All 
disturbed soils and roads within the project site shall be stabilized to reduce erosion 
potential, both during and following construction.  Areas of disturbed soils (access and 
staging areas) with slopes trending towards a drainage shall be stabilized to reduce 
erosion potential. 

 Wetland habitats that occur near the project site shall be protected by installing 
environmentally sensitive area fencing at least 20 feet from the edge of the wetland.  
Depending on site-specific conditions and permit requirements, this buffer may be 
wider than 20 feet, if necessary, in coordination with the project biologist.  The 
location of the fencing shall be marked in the field with stakes and flagging and shown 
on the construction drawings.  The construction specifications shall contain clear 
language that prohibits construction-related activities, vehicle operation, material and 
equipment storage, and other surface-disturbing activities within the fenced 
environmentally sensitive area. 

 All construction vehicles and equipment shall use existing roadways to the extent 
feasible to avoid or reduce impacts to waters of the U.S./State. 

 Installation activities shall be avoided in saturated or ponded wetlands during the wet 
season (spring and winter) to the maximum extent possible.  Where such activities are 
unavoidable, protective practices, such as use of padding or vehicles with balloon tires, 
shall be used.  

 Wetland habitats that occur near the project site shall be protected by installing 
environmentally sensitive area fencing at least 20 feet from the edge of the wetland.  
Depending on site-specific conditions and permit requirements, this buffer may be 
wider than 20 feet in coordination with the project biologist.  The location of the 
fencing shall be marked in the field with stakes and flagging and shown on the 
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construction drawings.  The construction specifications shall contain clear language 
that prohibits construction-related activities, vehicle operation, material and equipment 
storage, and other surface-disturbing activities within the fenced environmentally 
sensitive area. 

 Installation activities shall be avoided in saturated or ponded wetlands during the wet 
season (spring and winter) to the maximum extent possible.  Where such activities are 
unavoidable, protective practices, such as use of padding or vehicles with balloon tires, 
shall be used. 

 Where determined necessary by resource specialists, geotextile cushions and other 
materials (e.g., timber pads, prefabricated equipment pads, or geotextile fabric) shall 
be used in saturated conditions to minimize damage to the substrate and vegetation. 

 Exposed slopes and stream banks shall be stabilized immediately on completion of 
installation activities.  Other waters of the US shall be restored in a manner that 
encourages vegetation to reestablish to its pre-project condition and reduces the effects 
of erosion on the drainage system. 

 In highly erodible stream systems, banks shall be stabilized using a non-vegetative 
material that will bind the soil initially and break down within a few years.  If the 
project engineers determine that more aggressive erosion control treatments are 
needed, geotextile mats, excelsior blankets, or other soil stabilization products shall be 
used. 

 During construction, trees, shrubs, debris, or soils that are inadvertently deposited 
below the ordinary high-water mark of drainages shall be removed in a manner that 
minimizes disturbance of the drainage bed and bank. 

 If wetlands are filled or disturbed as part of the highway solar project, compensation 
will be implemented for the loss of wetland habitat to ensure no net loss of habitat 
functions and values.  Compensation ratios shall be based on site-specific information 
and determined through coordination with state and federal agencies (including 
CDFW, USFWS, and USACE).  The compensation shall be at a minimum 1:1 ratio 
(1 acre restored or created for every 1 acre filled) and may be a combination of on site 
restoration/creation, off-site restoration, or mitigation credits.  A restoration and 
monitoring plan shall be developed and implemented if onsite or offsite restoration or 
creation is chosen.  The plan shall describe how wetlands shall be created and 
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monitored for the duration established by the regulatory agency.
 

Impacts to wildlife movement 
or corridors may could occur as 
a result of implementation of 
the.  Project activities that 
would interfere with the 
movement of resident or 
migratory species or impede 
fish or wildlife corridors, or 
nursery habitat would be 
considered to be a potentially 
significant impact. 

 

BIO-21: Minimize impacts to movement or migratory corridors or native wildlife 
nursery sites. 
The following mitigation measures will be implemented to minimize impacts to movement or 
migratory corridors or native wildlife nursery sites: 

 Solar development authorized under the REGPA should shall not be sited in or within 
1,000 feet of any areas determined by the County in consultation with responsible and 
trustee agencies to be Important Bird Areas, essential connectivity areas or linkages 
identified in the 2001 Missing Links in California’s Landscape Project (Penrod et al. 
2001), or USFWS identified desert tortoise priority connectivity areasor tule elk and 
mule deer movement corridors unless potentially significant impacts are avoided.  The 
appropriate buffer distance shall be determined on a project-by-project basis as 
determined by the County in consultation with responsible and trustee agencies. 

 Any proposed solar development projects in the OVSA shall be required to study the 
potential impact of the project on tule elk and mule deer movement corridors prior to 
project approval.  If a proposed project is determined to be located within an important 
tule elk and mule deer movement corridor, the applicant shall be responsible for the 
preparation of a plan to avoid and/or minimize impacts to such corridors in 
coordination with CDFW.   

 As stated in Mitigation Measure BIO-6, projects shall not be sited within areas 
identified for desert tortoise recovery or conservation according to the Draft Revised 
Recovery Plan for the Mojave Population of the Desert Tortoise (Gopherus agassizii) 
(USFWS 2011) (such as designated critical habitat, ACECs, DWMAs, priority 
connectivity areas, and other areas or easements managed for desert tortoises). 

Less Than 
Significant 

The spread of invasive plant 
species or noxious weeds could 
occur as a result of 
implementation of the REGPA.  
Invasive species impacts would 
have the potential to cause an 

BIO-22: Minimize impacts sSspread ofto invasive plant species or noxious weeds. 
For projects implemented under the REGPA that are determined during the project level 
biological resource evaluation to have the potential to result in the spread of invasive plant 
species or noxious weeds, the following mitigation measures shall be implemented: 

To prevent the introduction and spread of noxious weeds, a project-specific integrated weed 

Less Than 
Significant 
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adverse affect on a variety of 
special status species and 
sensitive natural communities 
through alteration of a broad 
range of ecological interactions.  
This would be a potentially 
significant impact. 

management plan shall be developed for approval by the permitting agencies, which would be 
carried out during all phases of the project.  The plan shall include the following measures, at a 
minimum, to prevent the establishment, spread, and propagation of noxious weeds: 

 The area of vegetation and/or ground disturbance shall be limited to the absolute 
minimum and motorized ingress and egress shall be limited to defined routes. 

 Project vehicles shall be stored onsite in designated areas to minimize the need for 
multiple washings of vehicles that re-enter the project site. 

 Vehicle wash and inspection stations shall be maintained onsite and the types of 
materials brought onto the site shall be closely monitored. 

 The tires and undercarriage of vehicles entering or re-entering the project site shall be 
thoroughly cleaned. 

 Native vegetation shall be re-established quickly on disturbed sites. 
 Weed Monitor and quickly implement control measures to ensure early detection and 

eradication of weed invasions. 
 Use certified weed-free straw, hay bales, or equivalent for sediment barrier 

installations. 
Implementation of the REGPA 
has the potential to result in 
significant impacts to special 
status plants and wildlife, 
riparian habitats and other 
sensitive natural communities, 
and waters of the US, and/or 
state. 

BIO-23: Implement general design guidelines to minimize impacts to biological resources.
All projects authorized under the REGPA will incorporate the following design guidelines as 
applicable in coordination with the County: 

 Design and site the project, in consultation with the permitting agencies, to avoid or 
minimize impacts to sensitive and unique habitats and wildlife species.  Locate energy 
generation facilities, roads, transmission lines, and ancillary facilities in the least 
environmentally sensitive areas (such as away from riparian habitats, streams, 
wetlands, vernal pools, drainages, sand dunes, critical wildlife habitats, wildlife 
conservation, management, other protected areas, or unique plant assemblages). 

o Design facilities to use existing roads and utility corridors as much as possible 
to minimize the number and length/size of new roads, laydown, and borrow 
areas. 

o Design transmission line poles, access roads, pulling sites, storage, and 
parking areas to avoid special status species or unique plant assemblages 

Significant and 
Unavoidable 
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BIOLOGICAL RESOURCES (cont.) 
adjacent to linear facilities. 

o Locate and/or design facilities to minimize or mitigate wildlife movement 
disruptions. 

o Locate and/or design facilities to minimize or mitigate wildlife movement 
disruptions.  

o Design facilities to discourage their use as bird perching, drinking, or nesting 
sites.  

o Design facility lighting to prevent side casting of light toward wildlife habitat 
and skyward protection of light that may disorient night-migrating birds. 

o Avoid using or degrading high value or large intact habitat areas, such as areas 
identified as sensitive natural habitat, Wilderness Areas, Areas of Critical 
Environmental Concern, critical habitat; riparian, sand dunes.  

o Avoid severing movement and connectivity corridors.  Consider existing 
conservation investments such as protected areas and lands held in trust for 
conservation purposes.   

o Locate facilities so they do not disrupt sand transport processes nor remove 
some or all of a sand source that contributes to sand dune systems harboring 
listed or otherwise sensitive species.  Avoid armoring nearby dune system 
sand sources.

Implementation of the REGPA 
has the potential to result in 
significant impacts to 
groundwater dependent 
vegetation primarily within the 
Owens Valley. 

BIO-24: Minimize impacts to groundwater dependent vegetation and ecosystems. 
Any solar development projects or related infrastructure implemented under the REGPA which 
are located on City of Los Angeles-owned land or which could affect City of Los Angeles-
owned land shall comply with the terms of the Agreement.  A qualified biologist/botanist with 
experience in Inyo County shall evaluate the potential for any project implemented under the 
REGPA to impact groundwater dependent vegetation or ecosystems located on City of Los 
Angeles-owned land.  If the qualified biologist/botanist determines that the project has the 
potential to impact groundwater dependent vegetation or ecosystems, a groundwater dependent 
vegetation management plan will be prepared.  The plan will include an evaluation of the 
potential impacts to groundwater dependent vegetation or ecosystems and appropriate 
measures to avoid or reduce the impacts to the extent feasible.  The plan shall be prepared in 
coordination with the County and LADWP and should describe any appropriate monitoring, 
such as vegetation and/or water table monitoring, and prescribe mitigation to offset the impacts 
of the project on groundwater dependent vegetation or ecosystems as deemed appropriate by 

Less Than 
Significant 
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BIOLOGICAL RESOURCES (cont.) 
the qualified biologist in coordination with the County and LADWP.  Projects that are likely to 
affect groundwater resources in a manner that would result in a substantial loss of riparian or 
wetland natural communities and/or habitat for sensitive flora and fauna associated with such 
habitats shall be avoided to the extent feasible and impacts shall be mitigated to a level 
determined to be acceptable by the County. The project and vegetation management plan shall 
be approved by both the County and LADWP prior to implementation. 

Implementation of the REGPA 
has the potential to result in 
indirect impacts to sensitive 
species and their habitats due to 
groundwater pumping. 

BIO-25: Minimize potential indirect impacts due to groundwater pumping 
Mitigation measures for potential indirect impacts due to groundwater pumping are included in 
Mitigation Measure BIO-1, Mitigation Measure BIO-2, Mitigation Measure BIO-3, and 
Mitigation Measure BIO-4.  Prior to approval of any project under the REGPA requiring 
groundwater pumping, the potential effects of the groundwater pumping on biological 
resources will be evaluated during preparation of the project-specific biological resources 
evaluation and will be based on the results of the hydrologic study conducted as a requirement 
of Mitigation Measure HYD-2 in Section 4.9, Hydrology and Water Quality.  If groundwater 
pumping is determined to have the potential to result in off-site impacts to biological resources, 
measures will be included in the project-specific biological resources mitigation and 
monitoring plan to avoid, minimize, and mitigate for any such impacts.  The measures will be 
commensurate with the resource and level of impact and may include but are not limited to 
vegetation and/or water table monitoring, preservation of suitable habitat or funding of 
activities to restore, enhance or conserve habitat within the County, and a requirement for the 
project applicant to purchase and retire currently exercised water rights along the same 
flowpath as the water being used by the facility at a minimum 1:1 ratio.   

Less Than 
Significant 
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CULTURAL RESOURCES  
Implementation of future 
projects associated with the 
REGPA has the potential to 
cause a substantial adverse 
change in the significance of a 
historical or archaeological 
resources, and cultural 
landscapes, as defined in 
Section 15064.5 of the State 
CEQA Guidelines. 

CUL-1:  Minimize impacts to cultural resources. 
Adverse effects to historical resources (CRHP-eligible cultural resources) would be resolved 
on a project-specific level.  As part of this process, resource identification efforts including 
pedestrian surveys, formal government-to-government tribal consultation with state lead 
agencies, and engagement with Native American communities would be necessary.  Examples 
of ways to resolve adverse effects include: 

 Plan ground disturbance to avoid cultural resources.   
 Deed cultural resources into permanent conservation easements.   
 Cap or cover archaeological resources with a layer of soil before building on the 

location.   
 Plan parks, greenspace, or other open space to incorporate cultural resources.   
 Write synthetic documents summarizing the current understanding of the history and 

prehistory of the project area and vicinity. 
 Recover data for archaeological resources. 
 Develop interpretive material to correspond with recreational uses to educate the 

public about protecting cultural resources and avoiding disturbance of sensitive 
resources. 

 Develop partnerships to assist in the training of groups and individuals to participate in 
site stewardship programs. 

 Coordinate with visual resources staff to ensure visual management standards consider 
cultural resources and tribal consultation to include landmarks of cultural significance 
to Native Americans (e.g., TCPs, trails). 

Significant and 
Unavoidable 
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CULTURAL RESOURCES (cont.) 
  Measures to address visual impacts to the setting of built-environment resources 

include: 
o Existing mature plant specimens shall be used for screening during 

construction, operation, and decommissioning phases.  The identification of 
plant specimens that are determined to be mature and retained shall occur as 
part of the design phase and mapped/identified by a qualified plant ecologist or 
biologist and integrated into the final design and project implementation. 

o Revegetation of disturbed areas within the project area shall occur as various 
activities are completed.  Plans and specifications for revegetation shall be 
developed by a qualified plant ecologist or biologist before any extant 
vegetation is disturbed.  The revegetation plan shall include specification of 
maintenance and monitoring requirements, which shall be implemented for a 
period of 5 years after project construction or after the vegetation has 
successfully established, as determined by a qualified plant ecologist or 
biologist.  Plant material shall be consistent with surrounding native 
vegetation. 

o The color of the wells, pipelines, storage tanks, control structures, and utilities 
shall consist of muted, earth-tone colors that are consistent with the 
surrounding natural color palette.  Matte finishes shall be used to prevent 
reflectivity.  For example, integral color concrete should be used in place of 
standard gray concrete. 

o The final revegetation and painting plans and specifications shall be reviewed 
and approved by an architect, landscape architect, or allied design professional 
licensed in the State of California to ensure that the design objectives and 
criteria are being met. 

o Specific impact identification and adjustments to finish specifications shall 
occur during project design.  Implementation of the revegetation and 
coloration plans shall occur during oilfield development.  Maintenance and 
monitoring requirements shall be implemented after initial project construction 
for a period of 5 years, or after the vegetation has successfully established, as 
determined by a qualified plant ecologist or biologist. 
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CULTURAL RESOURCES (cont.) 
 Protective measures and monitoring protocols can be implemented for built 

environment resources located in close proximity to a project but that are not 
anticipated to be directly impacted by demolition or development but which may be 
subject to other direct impacts such as change in historic setting, vibration, noise, or 
inadvertent damage include: 

o Historic Structures Reports (HSR) shall be prepared for buildings and 
structures adjacent to the project area for which detailed information is 
required to develop protection measures.  Reports shall be completed for 
buildings and structures that appear to be in poor condition and, therefore, 
potentially sensitive to development-related activities such as vibration.  These 
reports shall determine if predevelopment stabilization through temporary 
shoring and bracing of these buildings is warranted. 

o Predevelopment condition assessments shall be prepared for buildings and 
structures that qualify as historical resources that are adjacent to the project 
area and are structurally stable, but could be unintentionally damaged during 
development.  Should there be any question as to whether the project caused 
damage, these condition assessments will provide confirmation of the 
predevelopment condition. 

o Precautions to protect built environment historical resources from construction 
vehicles, debris, and dust may include fencing or debris meshing.  Temporary 
mothballing, and fire and intrusion protection may be needed if the buildings 
are unoccupied during oil and gas field development. 

o Protective measures shall be field checked as needed during development by a 
qualified architectural historian with demonstrated experience conducting 
monitoring of this nature.  Vibration monitoring may be required for buildings 
determined susceptible to vibration damage located in close proximity to 
development activities or machinery that cause vibration.   

o These measures are designed to avoid direct impacts such as vibration that 
may result in structural damage or inadvertent direct impacts.  Structural 
damage or demolition would otherwise potentially result in a significant 
impact because character-defining features and aspects of historic integrity 
that convey the resource’s significance could be materially impaired. 
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CULTURAL RESOURCES (cont.) 
o Redesign of relevant facilities shall be used to avoid destruction or damage 

where feasible. 
 For built resources that will be directly and significantly impacted, mitigation typically 

includes: 
o Historic American Building Survey (HABS), Historic American Engineering 

Record (HAER), and Historic American Landscape Survey (HALS) records 
will be prepared for historical resources that will be demolished.  The 
HABS/HAER/HALS documentation will be prepared as appropriate for the 
impacted historical resource with HABS normally completed at Level II.  
These reports will include written and photographic documentation of the 
significant and character-defining features of these properties.  While this 
documentation will not reduce impacts to a less than a significant level, it is 
needed to capture and preserve a description of the significant information and 
characteristics associated with the resource. 

o All HABS/HAER/HALS reports are subject to review and approval by the 
NPS.  Following approval, the lead agencies will produce sufficient copies for 
distribution to identified repositories, including the Library of Congress, the 
California State Library, the University of California Water Resources Center 
Archives, and any local repositories, as appropriate and agreed upon with the 
County Planning Department and interested parties.  Distribution will ensure 
the formal documentation is retained and conveyed to a wide audience. 

o Deconstruction and salvage of materials from demolished buildings will be 
performed to the extent feasible to enable the restoration of similar buildings 
and structures outside of the area of direct impact.  Deconstruction and salvage 
will not reduce impacts to a less than significant level, but will help to ensure 
that similar resources are restored and maintained in manner that will ensure 
that examples of the resource type are preserved. 

o Relocate historically significant resources for which demolition cannot be 
feasibly avoided by development.  In such circumstances, relocation must 
meet the requirements for the Special Criteria Consideration for Moved 
Buildings, Structures, and Objects to ensure the significance of the building is 
retained. 
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CULTURAL RESOURCES (cont.) 
o Require that the preservation or reuse of an eligible structure follow 

Department of the Interior (DOI) Standards and Guidelines for Archeology 
and Historic Preservation.  If the building is considered a historic resource 
under CEQA, the local building inspector must grant code alternatives under 
the State Historic Building Code. 

o In a case where HABS/HAER documentation does not provide adequate 
mitigation to reduce impacts to a less than significant level, projects would 
normally be required to take additional steps to capture the history and 
memory of the resource and share this information with the public using 
various methods such as Web media, static displays, interpretive signs, use of 
on-site volunteer docents, or informational brochures. 

 Avoidance and minimization are the preferred means by which the County would 
prevent potential impacts to cultural resources, including cultural landscapes. 
Preservation in place is the preferred manner to avoid and minimize impacts to 
historical and archaeological resources. All impacts to cultural resources that are 
eligible or potentially eligible for listing on the CRHR shall be avoided, to the greatest 
extent possible.  Preservation in place may be accomplished by, but is not limited to, 
the following: Avoidance of significant or potentially significant cultural resources 
through project redesign and the relocation of project element. 

 Following avoidance and minimization, measures to address impacts to cultural 
resources at a landscape scale should follow the guidance in A Strategy for Improving 
Mitigation Policies and Practices of the Department of the Interior (DOI 2014) and 
the National Park Service Preservation Brief 36 - Protecting Cultural Landscapes: 
Planning, Treatment and Management of Historic Landscapes, including but not 
limited to: 

o Document the individual landscape characteristics and features in the context 
of the landscape as a whole in a Cultural Landscape Report, including 
contributing and non-contributing features. 

o Develop compensatory mitigation. 
o Coordinate with other agencies. 
o Monitor and evaluate the progress of long-term mitigation. 
o Develop and maintain geospatial information systems for use in identifying 

existing and potential conservation strategies and development opportunities.
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CULTURAL RESOURCES (cont.) 
 

CUL-1a: Designate project Cultural Resources Staff. 
Project Cultural Resources Specialist.  Prior to the approval of a Renewable Energy Permit, 
Renewable Energy Development Agreement, or Renewable Energy Impact Determination by 
the County Planning Department, a cultural resources specialist whose training and 
background conforms to the US Secretary of Interior’s Professional Qualifications Standards, 
as published in Code of Federal Regulations Title 36, part 61 shall be retained by the project 
owner to conduct a cultural resources inventory, evaluate any resources, produce a Cultural 
Resources Management and Treatment Plan and other related plans for the approved project 
and to implement any required plans and mitigation, as necessary as determined by the cultural 
resource specialist.  Their qualifications shall be appropriate to the needs of the project, and 
shall include local knowledge.  If the project primarily impacts resources archaeological in 
nature, the cultural resources specialist shall have a background in archaeology, anthropology 
or cultural resource management.  If the project impacts primarily built environment resources, 
the cultural resources specialist shall have a background in architectural history.  Resumes of 
the proposed cultural resources staff shall be submitted to the County Planning Department or 
other CEQA lead agency for review and approval.  The Monitoring and Treatment Plan 
(Mitigation Measure CUL-1c) shall be prepared and implemented under the direction of the 
cultural resources specialist and shall address and incorporate CUL-1a through CUL-1g. 

Additional Cultural Resources Staff.  The project’s cultural resources specialist may obtain the 
services of specialists, cultural resources monitors and field crew if needed, to assist in 
identification, evaluation, mitigation, monitoring, and curation activities.  Cultural Resources 
Staff shall have a Bachelor’s degree in anthropology, archaeology, history, architectural history 
or related field, and demonstrated field experience.  These individuals must also meet local 
lead agency qualifications and their resumes must be reviewed and approved by local lead 
agency staff prior to beginning work. 

 

 CUL-1b: Draft a Historical Resources Treatment Plan.  
To mitigate the potential impacts on historical resources identified during inventory of the 
project area, a treatment plan for historical resources shall be developed by, depending on the 
nature of the resources identified, an archaeologist and/or architectural historian who meets the 
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CULTURAL RESOURCES (cont.) 
Secretary of Interior’s Professional Qualifications Standards.  This treatment plan would 
include data recovery plans that would address National Register of Historic Places/California 
Register for Historic Resources-eligible cultural resources that would be impacted by the 
project by requiring some level of extracting the scientific value and analysis of the resources 
prior to development.   

CUL-1c: Draft a Monitoring and Treatment Plan.   
To mitigate the potential impacts related to inadvertent discovery of archaeological resources 
during construction, the project proponents shall have a Secretary of the Interior-qualified 
archaeologist implement a monitoring program and an unanticipated archaeological resource 
treatment plan.  The qualified archaeologist will evaluate any resources uncovered during 
ground disturbing activities implement appropriate treatment as specified in the archaeological 
resource treatment plan.  During all phases of the project that include ground disturbance, these 
ground-disturbing activities will be observed by an archaeological monitor, as determined 
necessary by the archaeologist.   

a. If, during the course of monitoring, a potentially significant resource is discovered, the 
qualified archaeologist will have the authority to stop or redirect ground disturbing 
activities away from the resource until it can be evaluated. 

b. If previously unknown cultural deposits are discovered during the course of 
construction, such as previously undiscovered stratified cultural deposits, a testing 
program will be implemented to evaluate the stratified cultural deposit. 

c. A separate Native American monitor shall be retained by the project proponent to 
monitor ground disturbing activities in and around archaeological resources.  The 
Native American monitor shall be selected through consultation with Native American 
tribal groups.  The Native American monitor shall work in conjunction with the 
qualified archaeologist. 

CUL-1d: Grant authority to halt project activities.  
Prior to the approval of a Renewable Energy Permit, Renewable Energy Development 
Agreement, or Renewable Energy Impact Determination by the County or the relevant CEQA 
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CULTURAL RESOURCES (cont.) 
lead agency, the project owner shall submit a written document granting authority to halt 

 project related activities to the project’s cultural resources specialist (as defined in mitigation 
measure CUL-1a) and cultural resources monitors in the event of a discovery or possible 
damage to a cultural resource.  Redirection of project related activities shall be accomplished 
under the direction of the project supervisor in consultation with the cultural resources 
specialist.  The details of this agreement shall be stipulated in the Cultural Resources 
Management and Treatment Plan as required in Mitigation Measure CUL-1b.  

 

 CUL-1e: Develop a Cultural Resources Worker Environmental Awareness Program.   
Prior to and for the duration of project activities, the project owner shall provide WEAP 
training to all new workers within their first week of employment at the project site.  The 
training shall be prepared by the Project cultural resources specialist (as defined in CUL-1) in 
consultation with local Native Americans and shall incorporate the traditions and beliefs of 
local Native American groups into the presentation.  The presentation may be conducted by 
any qualified cultural resources specialist and a Native American, if possible, and may be 
presented in the form of a video.  A consulting fee or honorarium shall be negotiated with the 
local Native American consultants and presenter and paid to them for their participation.  The 
training may be discontinued when project activities are completed or suspended, but must be 
resumed when project activities resume.   

The training shall include: 
1. A discussion of applicable laws and penalties under the law; 
2. Samples or visuals of artifacts that might be found in the project vicinity; 
3. A discussion of what such artifacts may look like when partially buried, or wholly 

buried and then freshly exposed; 
4. A discussion of what prehistoric and historical archaeological deposits look like at the 

surface and when exposed during ground-disturbance, and the range of variation in the 
appearance of such deposits; 

5. A discussion of what local Native American beliefs are, how those beliefs are related to 
cultural resources that may be found in the area, and the appropriate respectful behavior 
towards sacred places and objects; 
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CULTURAL RESOURCES (cont.) 
6. Instruction that all cultural resources specialists have the authority to halt ground 

disturbance in the area of a discovery to an extent sufficient to ensure that the resource 
is protected from further impacts, as determined by the project cultural resources 
specialist (as defined in CUL-1); 

7. Instruction that employees are to avoid areas flagged as sensitive for cultural resources; 
8. Instruction that employees are to halt work on their own in the vicinity of a potential 

cultural resources discovery and shall contact their supervisor and the project cultural 
resources specialist (as defined in CUL-1), and that redirection of work would be 
determined by the project supervisor and the project cultural resources specialist; 

9. An informational brochure that identifies reporting procedures in the event of a 
discovery; 

10. An acknowledgement form signed by each worker indicating that they have received 
the training which shall be submitted to the County Planning Department and any other 
CEQA lead agency; and 

11. A sticker that shall be placed on hard hats indicating that environmental training has 
been completed. 
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CULTURAL RESOURCES (cont.) 
 CUL-1f: Conduct cultural resources reporting. 

The project cultural resources specialist shall document results in interim and final reports as 
necessary.  The contents and timing of these reports shall be stipulated in the Cultural 
Resources Management and Treatment Plan (CUL-1b). 

Final reports for archaeological resources, human remains, and some landscapes, shall be 
written by or under the direction of a Secretary of the Interior qualified archaeologist or 
architectural historian as appropriate for the project.  Reports shall be provided in the 
California Office of Historic Preservation’s Archaeological Resource Management Reports: 
Recommended Contents and Format and local agency formats.  Final documents shall report 
on all field activities including dates, times and locations, results, samplings, and analyses.  All 
survey reports, Department of Parks and Recreation 523 series forms, data recovery reports, 
and any additional research reports not previously submitted to the California Historical 
Resource Information System and the State Historic Preservation Officer shall be included as 
appendices.   

 

 CUL-1g: Proper curation of cultural resources collections.  
All archaeological materials retained as a result of the cultural resources investigations (survey, 
testing, data recovery) shall be curated in accordance the California State Historical Resources 
Commission’s Guidelines for the Curation of Archaeological Collections, into a retrievable 
storage collection in a public repository or museum.  Additionally, all collection and retention 
of archaeological materials as a result of cultural resources investigations must comply with 
the regulations and policies of the land managing agency or property owner. 
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CULTURAL RESOURCES (cont.) 
Implementation of future 
projects associated with the 
REGPA may disturb human 
remains, including those 
interred outside of formal 
cemeteries. 

CUL-2: Implement proper actions in the event of the incidental discovery of human 
remains.  
In accordance with Section 7050.5 of the California Health and Safety Code, if human remains 
are found, the County Coroner shall be notified within 24 hours of the discovery.  No further 
excavation or disturbance of the site or any nearby area reasonably suspected to overlie 
potential remains shall occur until the County Coroner has determined, within two working 
days of notification of the discovery, the appropriate treatment and disposition of the human 
remains.  If the County Coroner determines that the remains are or are believed to be Native 
American, the Coroner shall notify the Native American Heritage Commission (NAHC) within 
24 hours.  In accordance with Section 5097.98 of the California Public Resources Code, the 
NAHC must immediately notify those persons it believes to be the most likely descendant of 
the deceased Native American.  The descendants shall complete their inspection within 48 
hours of being granted access to the site.  The designated Native American representative 
would then determine, in consultation with the County, the disposition of the human remains. 

Should human remains be discovered at any time during construction of the project, 
construction in the vicinity would halt and the County Coroner would be contacted 
immediately.  If the Coroner determines that the remains do not require an assessment of cause 
of death and are probably Native American, then the NAHC would be contacted to identify the 
Most Likely Descendant.   

Significant and 
Unavoidable 

Implementation of future 
projects associated with the 
REGPA has the potential to 
directly or indirectly destroy a 
unique paleontological resource 
or site or unique geologic 
feature. 

PALEO-1a: Protect paleontological resources. 
Project developers shall document in a paleontological resources assessment report whether 
paleontological resources exist in a project area on the basis of the following: the geologic 
context of the region and site and its potential to contain paleontological resources (including 
the fossil yield potential), a records search of institutions holding paleontological collections 
from California desert regions, a review of published and unpublished literature for past 
paleontological finds in the area, and coordination with paleontological researchers working 
locally in potentially affected geographic areas (or studying similar geologic strata). 

If paleontological resources are present at the site or if the geologic units to be encountered by 
the project (at the surface or the subsurface) have a high/very high or moderate/unknown fossil 

Significant and 
Unavoidable 
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CULTURAL RESOURCES (cont.) 
yield, a Paleontological Resources Management Plan shall be developed. 

1. The plan shall include the following types of requirements: 
2. The qualifications of the principal investigator and monitoring personnel 
3. Construction crew awareness training content, procedures, and requirements 
4. Any measures to prevent potential looting, vandalism, or erosion impacts 
5. The location, frequency, and schedule for on-site monitoring activities 
6. Criteria for identifying and evaluating potential fossil specimens or localities 
7. A plan for the use of protective barriers and signs, or implementation of other physical 

or administrative protection measures 
8. Collection and salvage procedures 
9. Identification of an institution or museum willing and able to accept any fossils 

discovered 
10. Compliance monitoring and reporting procedures 
 

If the geologic units that would be affected by the project have been determined to have low 
fossil yield potential, paleontological resources shall be included as an element in construction 
worker awareness training.  The training shall include measures to be followed in the event of 
unanticipated discoveries, including suspension of construction activities in the vicinity.  

The Paleontological Resources Management Plan shall evaluate all of the construction 
methods proposed, including destructive excavation techniques.  Where applicable, the 
principal investigator shall include in the plan an evaluation of the potential for such 
techniques to disturb or destroy paleontological resources, an evaluation of whether loss of 
such fossils would represent a significant impact, and discussion of mitigation or compensatory 
measures (such as recordation/recovery of similar resources elsewhere on the site) that are 
necessary to avoid or substantially reduce the impact. 
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CULTURAL RESOURCES (cont.) 
HYDROLOGY AND WATER QUALITY 
Implementation of a solar 
facility project as part of the 
REGPA would result in 
potentially significant impacts 
related to hydrologic conditions 
(including drainage alteration, 
runoff rates and amounts, flood 
hazards, and existing/planned 
storm drain system capacity); 
groundwater resources; and 
long-term water quality. 

HYD-1: Conduct site-specific hydrologic investigations. 
Site-specific hydrologic investigations will be completed for proposed utility scale solar 
facility development projects within the individual SEDAs and the OVSA (i.e., those with 
grading, excavation or other activities potentially affecting hydrologic conditions, as 
determined by the County), as well as the potential off-site transmission corridors associated 
with the Trona, Chicago Valley, and Charleston View SEDAs (if applicable), prior to final 
project design approval.  All applicable results and recommendations from these investigations 
will be incorporated into the associated individual final project design documents to address 
identified potential hydrologic concerns, including but not necessarily limited to: drainage 
alteration, runoff rates and amounts, flood hazards, and existing/planned storm drain system 
capacity.  The final project design documents will also encompass applicable standard design 
and construction practices from sources including NPDES, Basin Plan and County standards, 
as well as the results/recommendations of County plan review (with all related requirements to 
be included in applicable engineering/design drawings and construction contract 
specifications).  A summary of the types of remedial measures typically associated with 
identified potential hydrologic concerns, pursuant to applicable regulatory and industry 
standards (as noted), is provided below.  The remedial measures identified/recommended as 
part of the described site-specific hydrologic investigations will take priority over the more 
general types of standard regulatory/industry measures listed below. 

Less Than 
Significant 

  Drainage Alteration: (1) locate applicable facilities and activities (e.g., staging areas 
and soil/material stockpiles) outside of surface drainage courses and drainage 
channels; (2) re-route surface around applicable facilities, with such re-routing to be 
limited to the smallest area feasible and re-routed drainage to be directed back to the 
original drainage course at the closest feasible location (i.e., the closest location to the 
point of diversion); and (3) use drainage structures to convey flows within/through 
development areas and maintain existing drainage patterns.
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HYDROLOGY AND WATER QUALITY (cont.) 
  Runoff Rates and Amounts: (1) minimize the installation of new impervious surfaces 

(e.g., by surfacing with pervious pavement, gravel or decomposed granite); and (2) use 
flow regulation facilities (e.g., detention/retention basins) and velocity control 
structures (e.g., riprap dissipation aprons at drainage outlets), to maintain pre-
development runoff rates and amounts. 

 Flood Hazards: (1) work to locate proposed facilities and activities outside of mapped 
100-year floodplain boundaries; (2) based on technical analyses such as Hydrologic 
Engineering Center-River Analysis System (HEC-RAS) studies, restrict facility 
locations to avoid adverse impacts related to impeding or redirecting flood waters; and 
(3) based on HEC-RAS studies, use measures such as raised fill pads to elevate 
proposed structures above calculated flood levels, and/or utilize 
protection/containment structures (e.g., berms, barriers or waterproof doors) to avoid 
flood damage. 

 Storm Drain System Capacity: (1) implement similar measures as noted above for 
runoff rates and amounts; and (2) utilize additional and/or enlarged facilities to ensure 
adequate on- and off-site storm drain system capacity. 

  

 

 HYD-2: Conduct site-specific groundwater investigations. 
Site-specific groundwater investigations will be completed for all proposed solar facility 
development projects within the individual SEDAs and the OVSA proposing to utilize 
groundwater resources, prior to final project design approval.  These investigations will 
identify site-specific criteria related to considerations such as local aquifer volumes and 
hydrogeologic characteristics, current/proposed withdrawals, inflow/recharge capacity, and 
potential effects to local aquifer and well levels, as well as effects to groundwater-dependent 
surface water features including springs, marshes and bosques, from proposed project 
withdrawals.  All applicable results and recommendations from these investigations will be 
incorporated into the associated individual project design documents to address identified 
potential impacts to groundwater resources (per applicable regulatory standards), with all 
related requirements to be included in associated engineering/design drawings and construction 
contract specifications.  A summary of the types of remedial measures typically associated 
with identified potential effects to groundwater and related surface water resources is provided 
below.  The remedial measures identified/recommended as part of the described site-specific 
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HYDROLOGY AND WATER QUALITY (cont.) 
groundwater investigations will take priority over the more general types of standard measures 
listed below. 
 

  Aquifer/Well drawdown: (1) monitor local aquifer and private/production well levels 
to verify the presence or absence of project-related effects during pre-construction, 
construction, and operation periods (based on a methodology and monitoring schedule 
approved by the RWQCB and County); (2) document background and pre-construction 
groundwater conditions and comparable project-related construction and operation 
trends, along with related factors such as precipitation levels and groundwater budgets; 
(3) prepare scaled maps depicting the associated site(s), existing and proposed 
monitoring well locations, relevant natural (e.g., springs and groundwater-dependent 
vegetation) and other features (e.g., reservoirs), and pre- post-project groundwater 
contours, along with a description of cumulative water level changes; (4) restrict 
project-related groundwater withdrawals to appropriate levels to avoid significant 
adverse effects to local aquifers/wells and/or other groundwater-dependent uses (e.g., 
vegetation, springs or other related surface water features), based on thresholds 
approved by the RWQCB and County; and (5) provide mitigation for affected wells or 
other uses/resources where applicable, potentially including well modifications (e.g., 
deepening pumps or wells), and/or financial compensation, and compensatory 
mitigation for impacts to groundwater-dependent surface water features and habitats. 

 Groundwater Recharge Capacity: (1) reduce the area of on-site impervious surface if 
appropriate, through increased use of surfacing materials such as gravel, decomposed 
granite, or pervious pavement; and (2) use facilities such as retention/percolation 
basins and unlined drainage facilities to increase local infiltration and groundwater 
recharge. The County may employ water injection as a method of groundwater 
recharge as deemed appropriate on a case by case basis.  This decision would be made 
during project specific CEQA analysis for a given solar energy development proposal. 

 

 

 HYD-3: Conduct site-specific water quality investigations. 
Site-specific water quality investigations will be completed for long-term solar facility 
operations associated with applicable proposed development projects within the individual 
SEDAs and the OVSA (i.e., those with activities potentially affecting water quality conditions, 
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HYDROLOGY AND WATER QUALITY (cont.) 
as determined by the County), as well as the potential off-site transmission corridors associated 
with the Trona, Chicago Valley, and Charleston View SEDAs (if applicable), prior to final 
project design approval.  All applicable results and recommendations from these investigations 
will be incorporated into the associated individual final project design documents to address 
identified potential long-term water quality issues related to conditions such as: anticipated and 
potential pollutants to be used, stored or generated on-site; the location and nature 
(e.g., impaired status) of on-site and downstream receiving waters; and project design features 
to avoid/address potential pollutant discharges.  The final project design documents will also 
encompass applicable standard design practices from sources including NPDES, Basin Plan 
and County standards, as well as the results/recommendations of project-related hazardous 
materials investigations and regulatory standards (with all related requirements to be included 
in applicable engineering/design drawings and construction contract specifications).  A 
summary of the types of BMPs typically associated with identified potential water concerns, 
pursuant to applicable regulatory and industry standards (as noted), is provided below.  The 
BMPs identified/recommended as part of the described site-specific water quality 
investigations will take priority over the more general types of standard regulatory/industry 
measures listed below.  

 Low Impact Development (LID)/Site Design BMPs: LID/site design BMPs are 
intended to avoid, minimize and/or control post-development runoff, erosion potential 
and pollutant generation to the maximum extent practicable by mimicking the natural 
hydrologic regime.  The LID process employs design practices and techniques to 
effectively capture, filter, store, evaporate, detain and infiltrate runoff close to its 
source through efforts such as: (1) minimizing developed/disturbed areas to the 
maximum extent feasible; (2) utilizing natural and/or unlined drainage features in on-
site storm water systems; (3) disconnecting impervious pervious to slow concentration 
times, and directing flows from impervious surfaces into landscaped or vegetated 
areas; and (4) using pervious surfaces in developed areas to the maximum extent 
feasible. 
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HYDROLOGY AND WATER QUALITY (cont.) 
  Source Control BMPs: Source control BMPs are intended to avoid or minimize the 

introduction of pollutants into storm drains and natural drainages to the maximum 
extent practicable by reducing on-site pollutant generation and off-site pollutant 
transport through measures such as: (1) installing no dumping” stencils/tiles and/or 
signs with prohibitive language (per current County guidelines) at applicable locations 
such as drainages and storm drain inlets to discourage illegal dumping; (2) designing 
trash storage areas to reduce litter/pollutant discharge through methods such as paving 
with impervious surfaces, installing screens or walls to prevent trash dispersal, and 
providing attached lids and/or roofs for trash containers; (3) designing site landscaping 
(if applicable) to maximize the retention of native vegetation and use of appropriate 
native, pest-resistant and/or drought-tolerant varieties to reduce irrigation and pesticide 
application requirements; and (4) providing secondary containment (e.g., enclosed 
structures, walls or berms) for applicable areas such as trash or hazardous material 
use/storage. 

 Treatment Control/LID BMPs: Treatment control (or structural) BMPs are designed to 
remove pollutants from runoff to the maximum extent practicable through means such 
as filtering, treatment or infiltration.  Treatment control and/or LID BMPs are required 
to address applicable pollutants, and must provide medium or high levels of removal 
efficiency for these pollutants (per applicable regulatory requirements).  Based on the 
anticipated pollutants of concern, potential LID and treatment control BMPs may 
include (1) providing water quality treatment and related facilities such as sediment 
basins, vegetated swales, infiltration basins, filtration devices and velocity dissipators 
to treat appropriate runoff flows and reduce volumes prior to off-site discharge (per 
applicable regulatory requirements); and (2) conducting regular inspection, 
maintenance and as-needed repairs of pertinent facilities and structures. 

 

LAND USE AND PLANNING 
No significant, unavoidable 
adverse land use and planning 
impacts would result from 
implementation of the proposed 
REGPA. 

No mitigation measures are required. Less Than 
Significant 
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MINERAL RESOURCES 
Implementation of the REGPA 
(including implementation of 
utility scale, commercial scale 
distributed generation, and/or 
community scale, and/or 
facilities) could result in 
potentially significant impacts 
to mineral resources related to 
the loss of regionally or locally 
important mineral resources, as 
well as associated potential 
conflicts with valid mineral 
entries.   

MIN-1: Conduct site-specific mineral resource investigations. 
Site-specific mineral resource investigations will be completed for proposed development 
projects within the individual SEDAs, the OVSA, and the potential off-site transmission 
corridors associated with the Trona, Chicago Valley, and Charleston View SEDAs (if 
applicable), prior to final project design approval.  These investigations will include the 
following elements: (1) descriptions of regional and on-site geologic environments; (2) 
identification of site-specific potential for the occurrence of mineral resources; (3) assessment 
of estimated mineral resource quantities and extents (as applicable); (4) evaluation of 
associated potential for economic resource recovery, including considerations such as supply 
and demand, and production, processing and transportation costs; (5) determination of the 
presence of mineral entries such as mining claims and mineral leases, including descriptions of 
individual mineral entry types, issuing agencies and status; (6) assessment of potential impacts 
from project implementation to identified regionally- or locally-important mineral resources, 
associated exploration/recovery efforts, and valid mineral entries; and (7) development of 
remedial measures to address identified impacts to mineral resources, operations and entries, as 
feasible, potentially including efforts such as avoidance, use of proposed project development 
timing or phasing to accommodate mineral operations, or locating  proposed project facilities 
to accommodate multiple use operations (e.g., through shared use of access or infrastructure).  
All applicable results and recommendations from the described investigations identifying 
identified potential mineral resource impacts and remedial measures will be incorporated into 
the associated individual project design documents. 

Less Than 
Significant 
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NOISE 
Implementation of the REGPA 
(including implementation of 
utility scale, commercial scale 
distributed generation, and/or  
community scale, and/or 
facilities) could result in 
potentially facilities) could 
result in potentially significant 
impacts related to: (1) exposure 
of persons to or generation of 
noise levels in excess of 
established standards during 
project operations; and (2) 
temporary or periodic increases 
in ambient noise levels during 
construction. 

NOI-1: Prepare technical noise report for solar facilities proposed within 500 feet of noise 
sensitive land uses.   
If a proposed utility scale solar energy project resulting from implementation of the REGPA is 
within 500 feet of a residence or other noise sensitive land use, prior to issuance of a Major 
Use Permit, a site-specific noise technical report will be prepared and approved by the County.  
The technical report will verify compliance with all applicable County laws, regulations, and 
policies during operation of the solar project, including that noise levels would not exceed the 
relevant thresholds described in the General Plan Noise Element (60 dBA LDN for noise 
sensitive land uses such as residences, schools, transient lodging and medical facilities).  The 
site specific noise technical report will include project specifications, applicable noise 
calculations, project design features, applicable BMPs and related information from the 
REAT’s Best Management Practices and Guidance Manual (REAT 2010), and mitigation 
measures applicable to the project.  The technical noise report will address operational related 
noise sources, as well as noise from the use of generators during an emergency.  The technical 
report will calculate specific anticipated noise and vibration levels from operations in 
accordance with County standards and provide specific mitigation when noise levels are 
expected to exceed County standards. 
 

Less Than 
Significant 

 NOI-2: Implement construction noise reduction measures.   
If utility scale solar development resulting from implementation of the REGPA is proposed 
within 500 feet of a residence or other noise sensitive receptor, the following measures, in 
addition to applicable BMPs and related information from REAT’s Best Management Practices 
and Guidance Manual (REAT 2010), shall be implemented to reduce construction noise to the 
extent feasible: 

 Whenever feasible, electrical power will be used to run air compressors and similar 
power tools. 

 Equipment staging areas will be located as far as feasible from occupied residences or 
schools. 
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NOISE (cont.) 
  All construction equipment, fixed or mobile, shall be equipped with properly operating 

and maintained mufflers. 
 Stationary equipment shall be placed such that emitted noise is directed away from 

sensitive noise receptors. 
 Stockpiling and vehicle staging areas shall be located as far as practical from occupied 

dwellings. 
  
NOI-3: Prepare a Helicopter Noise Control Plan.   
In the event that a utility scale solar project site would have limited access and would require 
the use of helicopters during operation or maintenance of a facility, the County shall prepare a 
Helicopter Noise Control Plan that indicates where helicopters would be used and the 
frequency and duration for such use.  The plan shall demonstrate compliance with the noise 
level limits within the County Noise Element for helicopter noise to properties within 1,600 
feet of proposed helicopter use locations. 

 

POPULATION AND HOUSING 
Implementation of the REGPA 
would result in less than 
significant impacts to 
population and housing. 

No mitigation measures are required. Less Than 
Significant 
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PUBLIC SERVICES 
Implementation of the REGPA 
would result in potentially 
significant impacts associated 
with fire and police protection 
services. 

PUB-1: Analyze public safety and protection response times and staff levels for each 
project.  
Site specific analysis of fire and police protection service response times and staffing levels 
shall be completed for proposed future solar development projects, as deemed appropriate by 
the County, at the cost of the project applicant, prior to final project design approval of each 
project.  The analysis shall include a determination regarding a project’s impact to fire and 
police protection services and outline feasible measures to maintain adequate response times 
for fire and police protection services. 

PUB-2: Provide onsite security during the construction and long-term operation of the 
project. 
For project sites associated with proposed future solar development projects that are 
determined through Mitigation Measure PUB-1 to have insufficient law enforcement 
protection services or significant impacts to law enforcement services, project proponents shall 
be required to provide adequate, onsite private security for the duration of construction 
activities and during the long-term operation of the project to the satisfaction of the County.  
The actual size and configuration of the security detail shall be determined by the County 
during preparation of the Development Agreement for the future solar energy project. 

PUB-3: Pay mitigation fees for public safety and protection services.  
The County shall require project proponents to pay established County development mitigation 
fees for fire and police protection services.  Said fees shall be used to maintain proper staffing 
levels for fire and, police protection, and emergency services and to sustain adequate response 
times as required by the County. 

 

 
 
 
 

Less Than 
Significant 
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RECREATION 
Implementation of the REGPA 
would result in less than 
significant impacts to 
recreational facilities. 

No mitigation measures are required. Less Than 
Significant 

SOCIOECONOMICS 
Implementation of the REGPA 
would result in potentially 
adverse socioeconomic effects 
related to changes in the local 
economy, housing availability 
related to temporary 
construction workers, and 
levels of public service 
provision. 

SOC-1: Minimize impacts on transient housing. 
To further offset potential negative effects and increased demand on transient housing, General 
Plan Policy ED-4.5, Employ and Train Local Labor, shall be supplemented with the following: 

 For renewable energy projects where the construction schedule exceeds one-year, 
community monitoring programs shall be developed that would identify and evaluate 
transient housing demand and other socioeconomic effects utilizing economic models 
such as JEDI.  Measures developed for monitoring may include the collection of data 
reflecting the workforce demands and social effects (such as tracking any 
demonstrable drop in recreational usership) as a result of increased transient housing 
demand from construction workers at the local and County level. 

 Project developers shall work with the County, local chambers of commerce, and/or 
other applicable local groups to assist transient workers in finding temporary lodging.  
If temporary lodging is not available, developers of utility scale projects shall consider 
the feasibility of providing on-site temporary housing accommodations for all projects.

Less Than 
Significant 
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SOCIOECONOMICS 
 SOC-2: Minimize impacts on County public services. 

To further off-set potential negative effects on County public services, General Plan Policy 
ED-4.4, Offset the Cost to the County for Service Provision, shall be supplemented with the 
following: 

 Cooperative agreements between project applicants and the County shall be secured 
prior to issuance of a building permit or project-specific entitlement to ensure the 
following:  

 Unless property taxation of a renewable energy installation is deemed sufficient by the 
County, project applicants shall pay a fair-share public service impact fee.  A potential 
method for estimating a fair-share contribution could be calculated by:  

 [annual service budget] X [estimated number of temporary workers temporarily in-
migrating ÷ County population served].   

 The public service fee (and formula used for calculating fair-share) shall be adjusted 
based on the duration of project construction (e.g., a project only lasting 9 months 
would utilize 75 percent of the annual budget, one lasting 1.5 years would utilize 150 
percent of the annual budget, etc.); and 

 Project applicants shall maximize the County’s receipt of sales and use taxes paid in 
connection with construction of the project by methods such as including language in 
construction contracts identifying jobsites to be located within the County and 
requiring construction contractors to attribute sales and use taxes to the County in their 
Board of Equalization filings and permits. 
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TRANSPORTATION AND CIRCULATION 
Implementation of the REGPA 
could result in potentially 
significant traffic impacts 
related to: (1) construction 
traffic; (2) air traffic safety 
hazards; and, (3) design-related 
traffic hazards. 

TRA-1: Prepare site-specific traffic control plans for individual projects.  
Site-specific traffic control plans shall be prepared for all proposed solar energy projects within 
the individual SEDAs and the OVSA to ensure safe and efficient traffic flow in the area of the 
solar energy project and within the project site during construction activities.  The traffic 
control plan shall, at minimum, contain project-specific measures to be implemented during 
construction including measures that address: (1) noticing; (2) signage; (3) temporary road or 
lane closures; (4) oversized deliveries; (5) construction times; and (6) emergency vehicle 
access.   

TRA-2: Implement recommendations from traffic impact analysis on surrounding 
roadways and intersections.   
Site-specific construction traffic impact analyses shall be prepared for all proposed solar 
energy projects within the individual SEDAs and the OVSA to evaluate potential traffic 
impacts on surrounding roadways and intersections during the construction period.  Applicable 
results and recommendations from the project-specific construction traffic impact analysis 
shall be implemented during the appropriate construction phase to address identified potential 
construction traffic impacts. 

Less Than 
Significant 
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UTILITIES AND SERVICE SYSTEMS 
Utility impacts associated with 
wastewater, water, stormwater 
facilities, and solid waste 
disposal would be less than 
significant. 
 

No mitigation measures are required. Less Than 
Significant 

Implementation of the REGPA 
would result in potentially 
significant impacts related to 
the need for new transmission 
lines to serve future solar 
development. 

UTIL-1: Projects within the western solar energy group will not exceed a combined 
maximum of 250 MW or 1,500 acres. 
Future projects within the Western Solar Energy Group shall be limited to a combined 
maximum of 250 MW or 1,500 acres of development area).  The County shall implement a 
tracking program to ensure all future solar development projects within the Western Solar 
Energy Group do not exceed 250 MW.  Once the 250 MW (or 1,500 acres of development 
area) is reached, the County shall not approve further projects within the Western Solar Energy 
Group unless project applicants can provide proof of adequate and existing transmission 
capabilities for the project. 

UTIL-2: Projects within the Southern and Eastern Solar Energy Groups will be required 
have necessary and/or adequate transmission lines.  
Future development within the Southern and Eastern Solar Energy Groups shall be required to 
include the necessary transmission lines or provide proof of adequate transmission capabilities 
for the project. 

Less Than 
Significant 
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-219  

 

Resolution Establishing a Public Agencies Post-
Employment Benefits Trust Administered by Public 

Agency Retirement Services (PARS) 
Treasurer-Tax Collector 

 ACTION REQUIRED 
   

ITEM SUBMITTED BY ITEM PRESENTED BY 
Alisha McMurtrie, Treasurer Alisha McMurtrie, Treasurer 
 
RECOMMENDED ACTION: 
A) Approve Resolution No. 2024-11 establishing a Public Agencies Post-Employment Benefits Trust that 
includes the Other Post-employee Benefits Trust and the Pension Rate Stabilization Trust, which is 
administered by PARS; and 
B) Designate the County Administrative Officer, his designee and/or successor, as the County Plan 
Administrator and to take actions necessary in that role to administer the PARS agreement; and 
C) Authorize the County Administrator and Auditor-Controller to initiate those financial transactions to 
make deposits with PARS (trust administrator). 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
On March 19, 2024, your Board approved moving forward with establishing a new Post-Employment 
Benefits Trust that will contain both our current Other Post-Employment Benefits Trust (OPEB) and a 
new Pension Rate Stabilization Trust (PRST).  This item brings back the required Resolution for review 
and approval.   
 
A brief history: on April 13, 2010, the Board approved establishing the OPEB Trust to provide an 
alternative method of mitigating our financial risks associated with our unfunded liability surrounding our 
negotiated post-employment benefits.  Our 14-year relationship with Public Agency Retirement Services 
(PARS) has been a success story, even through the depths of the Great Recession.  The opportunity to 
expand the relationship to include the PRST program to assist Inyo County responsibly address pre-
funding our pension obligations has come at a timely moment.  Post-Employment Benefits are the 
largest debt we carry on our balance sheets. The questions that should be at the forefront of any budget 
conversation should be how we fund these and how we mitigate our risk exposure. 
 
This action combines our current OPEB Trust into a Combined Trust that includes the PRST. This allows 
for better oversight and management by both the County and PARS.  While they are combined for 
administrative purposes, they remain individual Trusts defined for specific uses.  OPEB remains 
dedicated to Post-Employment medical retiree costs and the PRST is dedicated to pension costs. All 
contributions to the Trusts are defined by the County and administered by PARS accordingly.  Each trust 
earns their own interest and pays their own fees.  Accounting is provided separately and assists the 
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Auditor-Controller with the County financial reporting requirements. 
 
PARS maintains a wide range of investment strategies.  A strategy suitable for the risk tolerance and 
future needs of the County will be determined.  It is important to note that PARS invests in areas that the 
County Treasurer is prohibited under the California Code.  This offers a unique opportunity for the funds 
placed with PARS to earn a higher rate of return than the treasury pool.  It also runs a higher chance of 
monetary losses.  This is the risk tolerance referred to earlier. 
 
By establishing the irrevocable trust, the County would still maintain its discretion in determining annual 
contributions to the trust.  The PARS plan does not obligate the County to a specific or fixed contribution. 
However, once contributions are made to an irrevocable trust, they are legally set aside solely for the 
payment of approved uses defined by the individual Trust.  
 
Taking this action today, the County not only positions itself to respond to future unexpected monetary 
adjustments declared by CALPERS, we signal to the financial industry that we will continue to pursue 
financial stability in addressing our long-term debt obligations.  Should the County ever need to secure 
financing in the future, this will have an impact on the borrowing costs and credit ratings. 
  
FISCAL IMPACT: 
Funding 
Source 

Local Assistance and Tribal Consistency Fund Budget Unit  

Budgeted? Yes Object Code  
Recurrence Both  
Current Fiscal Year Impact 
$1,000,000 contribution to the newly established trust. 
Future Fiscal Year Impacts 
Approximately $400,000 annual contribution. 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
Your Board can choose not to establish the Pension Rate Stabilization Trust. This is not recommended 
as this is a component of steps initiated at the March 18, 2024, board meeting. Should you choose the 
alternative, your Board must still provide authorization for the County Administrator or the Auditor-
Controller, as Plan Administrators, to amend the current Other Post Employment Benefits (OPEB) Plan 
Agreement and update the Bank Managed Account information, removing Union Bank as the Trustee 
and accepting US Bank as the new Trustee for Public Agency Retirement Services (PARS). 
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
None. 
  
ATTACHMENTS: 
1. Resolution No. 2024-11 
  
APPROVALS: 
Alisha McMurtrie Created/Initiated - 3/25/2024 
Darcy Ellis Approved - 3/26/2024 
John Vallejo Approved - 4/4/2024 
Amy Shepherd Approved - 4/4/2024 
Nate Greenberg Approved - 4/4/2024 
Alisha McMurtrie Final Approval - 4/4/2024 
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RESOLUTION NO. 2024-11

RESOLUTION OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF INYO

APPROVING THE ADOPTION OF THE
PUBLIC AGENCIES POST-EMPLOYMENT BENEFITS TRUST

ADMINISTERED BY PUBLIC AGENCY RETIREMENT SERVICES (PARS)
 

WHEREAS the County of Inyo (the “County”) is currently participating in the Public Agencies Post-Retirement Health 
Care Plan Trust for the pre-funding of its retiree health benefits and other post-employment benefits other than pension 
benefits (“OPEB”); and

WHEREAS the County desires to set aside funds for the purpose of pre-funding its CalPERS pension obligation that will 
be held in trust for the exclusive purpose of making future contributions of the County’s required pension contributions and 
any employer contributions in excess of such required contributions at the discretion of the County; and 

WHEREAS PARS has made available the Public Agencies Post-Employment Benefits Trust (the “Program”) for the 
purpose of pre-funding both pension obligations and/or OPEB obligations as specified in the County’s plans, policies and/or 
applicable collective bargaining agreements; and

WHEREAS the County is eligible to participate in the Program, a tax-exempt trust performing an essential 
governmental function within the meaning of Section 115 of the Internal Revenue Code, as amended, and the Regulations 
issued there under, and is a tax-exempt trust under the relevant statutory provisions of the State of California; and

WHEREAS the County can manage the pre-funding of its pension and OPEB obligations in a single trust under this 
Program, thereby gaining administrative and cost efficiencies; and 

WHEREAS the County’s adoption and operation of the Program has no effect on any current or former employee’s 
entitlement to post-employment benefits; and

WHEREAS the terms and conditions of post-employment benefit entitlement, if any, are governed by contracts 
separate from and independent of the Program; and

WHEREAS the County’s funding of the Program does not, and is not intended to, create any new vested right to any 
benefit nor strengthen any existing vested right; and

WHEREAS the County reserves the right to make contributions, if any, to the Program.

NOW THEREFORE, BE IT RESOLVED THAT:

1. The Governing Board of Supervisors hereby adopts the Public Agencies Post-Employment Benefits Trust, 
effective April 9, 2024; and

2. The Governing Board of Supervisors hereby appoints the County Administrative Officer, or his/her successor or 
his/her designee as the County’s Plan Administrator for the Program; and

3. The County’s Plan Administrator is hereby authorized to execute the PARS legal and administrative documents 
on behalf of the County and to take whatever additional actions are necessary to maintain the County’s 
participation in the Program and to maintain compliance of any relevant regulation issued or as may be issued; 
therefore, authorizing him/her to take whatever additional actions are required to administer the County’s 
Program; and

4. The Governing Board of Supervisors, in accordance with Section 3.3 of the Public Agencies Post-Retirement 
Health Care Plan Trust adopted effective April 13, 2010, hereby authorizes the withdrawal from said trust and 



directs the transfer of assets held in said trust to the OPEB Account established in the name of the County under 
the Public Agencies Post-Employment Benefits Trust, adopted herewith.

             PASSED AND ADOPTED on this 9th  day of April 2024, by the Inyo County Board of Supervisors, County of Inyo, by 
the following vote:

AYES: 
NOES: 
ABSTAIN: 
ABSENT:  
                                              
                                              _______________________________________________

                                                  Matt Kingsley, Chairperson
                                                  Inyo County Board of Supervisors

ATTEST:

NATE GREENBERG
Clerk of the Board

By:  ________________________________
         Darcy Ellis, Assistant
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AGENDA ITEM REQUEST FORM 
 

April 9, 2024   Reference ID:  
2024-146  

 

Contract for Public Defender Services with Gerard 
Harvey 

County Counsel/County Administrator 
 ACTION REQUIRED 

   
ITEM SUBMITTED BY ITEM PRESENTED BY 
John Vallejo, County Counsel Nate Greenberg, County Administrative Officer, 

John Vallejo, County Counsel 
 
RECOMMENDED ACTION: 
Approve the agreement between the County of Inyo and Gerard Harvey for the provision of public 
defender services in an amount not to exceed $615,000 for the period of April1, 2024, through June 30, 
2027, and authorize the Chairperson to sign, contingent upon all appropriate signatures being obtained. 
  
BACKGROUND / SUMMARY / JUSTIFICATION: 
The government is mandated to provide public defender services to indigent criminal defendants and 
other individuals facing potentially serious restrictions to their fundamental rights. California delegated 
this responsibility to counties. Inyo County provides public defender services through contracts with 
private attorneys, but is experiencing, and has experienced for many years now, significant challenges 
retaining attorneys to fill the contracts needed to meet the public defender caseload. Inyo County staff 
and partner agencies identified at least two issues contributing to these challenges:  
1. The unique contract structures; and  
2. The level of compensation provided to our contracted public defenders.  
 
This agenda item is brought before your Board with the goal of addressing those issues with the ultimate 
goal of more successfully recruiting and retaining public defenders. 
 
After consulting with the Inyo County Superior Court, the District Attorney's Office, as well as current and 
former public defenders, Inyo County revised the scopes of work provided for in the public defender 
contracts. In summary, there will now be one contract that has an emphasis on felonies with significant 
exposure to incarceration and less emphasis on non-criminal assignments, but is otherwise general, and 
three contracts that are otherwise generic in scope. These scopes of work are broader than the current 
contract structures in order to allow for greater redundancy and coverage between the contracts in the 
case of temporary absences from one or more public defenders and/or vacancies in a contract(s), seek 
to avoid unnecessary creation of conflicts, and should assist in our recruitment efforts to better appeal to 
out-of-area attorneys.  The agreement before you today with Mr. Harvey is for one of the three contracts 
that are otherwise generic in scope.  Additionally, this agreement provides for an April 1 date to start this 
agreement to address the fact that Mr. Harvey is currently retaining clients out of contract and would 
otherwise bill for those cases accordingly.  Instead of billing for those cases, this contract will replace that 
funding approach beginning April 1.  
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FISCAL IMPACT: 
Funding 
Source 

General Fund Budget Unit 022600 

Budgeted? Yes Object Code 5265 
Recurrence Ongoing Expenditure  
Current Fiscal Year Impact 
Approximately $48,300 for the remainder of FY 2023-2024. 
Future Fiscal Year Impacts 
A total of up to approximately $566,700 would be obligated to this contract in future fiscal years. 
Additional Information 
 
 
ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE ACTION: 
Your Board could choose to not enter into this agreement and not have public defenders available on 
contract. This would lead to an unknown increase in overall costs to the County due to the Constitutional 
mandates for the County to provide public defender services to indigent defendants and having to hire 
out-of-contract attorneys for such services. 
  
OTHER DEPARTMENT OR AGENCY INVOLVEMENT: 
Administration. Superior Court. District Attorney.  
  
ATTACHMENTS: 
1. Public Defender Contract - Harvey 
  
APPROVALS: 
John Vallejo Created/Initiated - 2/9/2024 
Darcy Ellis Approved - 2/9/2024 
Denelle Carrington Approved - 2/9/2024 
Nate Greenberg Approved - 2/11/2024 
John Vallejo Approved - 4/4/2024 
Denelle Carrington Approved - 4/4/2024 
Amy Shepherd Final Approval - 4/4/2024 
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California Natural Resources Building 

715 P Street, 16th Floor, Sacramento, California 95814 

Commissioners 

Samantha Murray, President 
La Jolla 

Erika Zavaleta, Vice President 
Santa Cruz 

Jacque Hostler-Carmesin, Member 
McKinleyville 

Eric Sklar, Member 
Saint Helena 

Darius W. Anderson, Member 
Kenwood 

 

STATE OF CALIFORNIA 
Gavin Newsom, Governor 

Fish and Game Commission 

 

Wildlife Heritage and Conservation 
Since 1870 

Melissa A. Miller-Henson 
Executive Director 

P.O. Box 944209 
Sacramento, CA 94244-2090 

(916) 653-4899 
fgc@fgc.ca.gov 

www.fgc.ca.gov

Meeting Agenda 
April 17-18, 2024 

 
Participate in Person

San Jose Scottish Rite Center 
2455 Masonic Drive 
San Jose, CA 95125 

or 

Participate via Webinar/Phone 

The meeting will be live streamed; visit www.fgc.ca.gov the day of the meeting to watch 
or listen. To provide public comment during the meeting, please join at the in-person 

location, via Zoom, or by telephone; you may join the webinar directly at 
https://us02web.zoom.us/j/85095560390. For complete instructions on how to join via 

Zoom or telephone, click here or visit fgc.ca.gov/meetings/2024. 

Notes: (1) See important meeting deadlines and procedures, including written 
public comment deadlines, starting on page 11. 

(2) Unless otherwise indicated, the California Department of Fish and 
Wildlife is identified as Department.  

(3) All section and subsection references are to Title 14 of the California 
Code of Regulations, unless otherwise noted.  

Invitation: The Commission invites members of the public to join commissioners 
and staff for a field trip currently under development for Wednesday, 
April 17. Details will be available in advance of the Commission 
meeting. Members of the public are welcome to join but must provide 
their own transportation. 

Day 1 – April 17, 2024; 10:00 AM 

Call to Order and Roll Call to Establish a Quorum  

1. Consider approving agenda and order of items 

mailto:fgc@fgc.ca.gov
http://www.fgc.ca.gov/
https://us02web.zoom.us/j/85095560390
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=220274
file://///HQGroup3.AD.Dfg.Ca.Gov/HQ10/Groups/FGC/Meetings/Agendas/2024/4%20Apr%2017-18%20CFGC/fgc.ca.gov/meetings/2024
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Discussion and Action Items  

2. Commission executive director and Department reports 

(A) Commission executive director’s report 

I. Justice, equity, diversity and inclusion (JEDI) plan update  

(B) Department director and Law Enforcement Division 

3. Commercial California halibut and white seabass gill net  

Consider authorizing publication of notice of intent to amend regulations regarding 
California halibut and white seabass gillnet fisheries management measures. 
(Add Section 174.1) 

4. Fisheries logbook forms and fishing block charts 

Consider authorizing publication of notice of intent to amend regulations regarding 
fisheries logbook forms and fishing block charts. 
(Amend sections 120.7, 122, 165, 180, 190, 197 and 705.1) 

5. Experimental Fishing Permit (EFP) Program Major Amendment Request 

Consider approving a major amendment to the permit for EFP Application 2023-02 
related to pop-up gear testing in the Dungeness and rock crab fisheries. 
(Pursuant to Section 91) 

6. Commission policies 

Discuss potential amendments to five Commission policies currently under review. 
(Pursuant to Section 703, California Fish and Game Code) 

(A) Code of Conduct 

(B) Planting Fish in Youth Camps 

(C) Youth Fishing Programs 

(D) Research 

(E) Naming Installations 

7. Regulation change petitions (marine, wildlife, and inland fisheries) 

(A) New petitions 
Receive new petitions for regulation change.  

(Pursuant to Section 662) 

Consideration of whether to grant, deny, or refer for additional review is expected 
to be scheduled for the June 19-20, 2024 meeting. 

(B) Previously received petitions 
Consider whether to grant, deny, or refer for additional review, petitions for 
regulation change received at previous meetings.  

(Pursuant to Section 662) 

I. Petition 2023-12: Request to amend recreational groundfish regulations to 
require use of descending devices to protect groundfish stocks 
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II. Petition 2024-01: Request to amend sport fishing regulations to allow 
increased take and reduce size limitations of trout in Stony Creek in 
Colusa County 

III. Petition 2018-016(a): Request to remove Hope Valley Wildlife Area from 
the Department Lands Pass Program 

8. Non-regulatory requests from previous meetings (marine, wildlife and inland 
fisheries) 

Consider and potentially act on requests for non-regulatory action received from 
members of the public at previous meetings. 

9. Committee and Department reports 

Receive updates on items of note since the previous Commission meeting from 
Commission committees and Department divisions. 

(A) Tribal Committee  

Receive summary and consider approving recommendations from the April 16, 
2024 Committee meeting. Discuss referred topics and consider revisions to 
topics and timing. 

(B) Marine Resources Committee 

Receive summary and consider approving recommendations from the March 19, 
2024 Committee meeting. Discuss referred topics and consider revisions to 
topics and timing. 

(C) Department Marine Region 

I. Update on annual recreational ocean salmon and Pacific halibut 
regulations, and automatic conformance to federal regulations 

General Public Comment 

10. General public comment for items not on the agenda 

Receive public comment regarding topics within the Commission’s authority that are not 
included on the agenda. Agenda item 28 on day 2 is an extension of this general public 
comment agenda item; as such, speakers may comment on one day or the other. 
Note: The Commission may not discuss or take action on any matter raised during this item, 
except to decide whether to place the matter on the agenda of a future meeting (sections 11125 
and 11125.7(a), Government Code).  
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Day 2 – April 18, 2024; 8:30 AM 

Call to Order and Roll Call to Establish a Quorum  

 

Consent Items 

Note: Items on the consent calendar are expected to be routine and non-controversial. After public 
comment, the Commission will consider approving items on the consent calendar in a single vote 
without discussion. The presiding commissioner may choose to remove any item from the consent 
calendar and allow a separate discussion and potential action on that item in response to a request by 
a Commission member, staff, or an interested person. 

11. Initial private lands wildlife habitat enhancement and management area (PLM) 
plan and licence (consent) 

Consider approving initial PLM plan and 2024-2028 license for: 
(Pursuant to Section 601) 

(A) Merced 

I. Stevinson Ranch 

12. Five- year PLM plans (consent) 

Consider approving five-year PLM plans and 2024-2028 licenses for:  
(Pursuant to Section 601) 

(A) Del Norte 

I. Smith River PLM 

(B) Humboldt 

I. Redwood House Ranch 

(C) Mendocino 

I. Capistran Ranch 

II. Four Pines Ranch 

III. Schneider Ranch 

(D) Monterey 

I. Gabilan Ranch 

(E) San Luis Obispo 

I. Carrizo Ranch 

II. Herst Ranch 

(F) Tehama 

I. Bell Ranch 

13. Annual PLM plans (consent) 

Consider approving annual PLM plans for:  
(Pursuant to Section 601) 

(A) Del Norte 

I. Alexandre Dairy 

(B) Humboldt 

I. Big Lagoon 

II. Diamond C Outfitters 

III. Hunter Ranch 

IV. Klamath PLM 

V. Rainbow Ridge PLM 

VI. Stover Ranch 

VII. Wiggins Ranch 

(C) Humboldt and Trinity 

I. Wilkinson Hunting Club 

(D) Kern and San Luis Obispo 

I. Temblor Ranch 
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(E) Mendocino 

I. Ackerman-Southy 
Daughtery WMA 

II. Amann Ranch 

III. Antler Hill Ranch 

IV. Bridges Ranch 

V. Carley Ranch 

VI. Christensen Ranch 

VII. Eden Velley Ranch 

VIII. Miller-Eriksen Ranch 

IX. R-R Ranch 

X. Seven Springs Ranch 

XI. Shamrock Ranch 

XII. Six Point Ranch 

XIII. Spring Valley Ranch 

XIV. Summer Camp Ranch 

(F) Merced 

I. DeFrancesco / Eaton 
Ranch 

(G) Monterey 

I. Alexander Ranch 

II. Bardin Ranch 

III. Hartnell Ranch 

IV. Indian Valley Cattle 
Company – Lombardo 
Ranch 

V. Peachtree Ranch 

VI. San Bartolome Ranch 

VII. Sky Rose Ranch 

(H) Monterey and San Benito 

I. Morisoli Ranch 

(I) Monterey and San Luis 
Obispo 

I. Camp 5 Outfitters - 
Roth Ranch 

(J) San Benito 

I. Lewis Ranch 

II. Lone Ranch 

III. Pine Mountain Ranch 

IV. Rancho Le Cuesta 

V. Trinchero Ranch 

(K) San Joaquin 

I. Corral Hollow Ranch 

(L) San Luis Obispo 

I. Avenales Ranch 

II. Carnaza Ranch 

III. Chimney Rock Ranch 

IV. Clark & White Ranch 

V. D-Rafter L Ranch 

(M) Santa Clara 

I. Coon Creek Ranch 

(N) Shasta 

I. Stackhouse Ranch 

(O) Stanislaus 

I. Rooster Comb Ranch 

(P) Tehama 

I. 3D Ranch 

II. R Wild Horse Ranch 

(Q) Trinity 

I. Stewart Ranch 

II. Travis Ranch 

14. Readoption of white sturgeon emergency regulation (consent) 

Consider adopting a 90-day extension of emergency regulations concerning 
recreational take of white sturgeon (Acipenser transmontanus) to support recovery 
populations and to track fishing pressure and success. 
(Amend sections 5.79, 5.80, 27.90 and 27.92) 

15. Greater sage-grouse (consent) 

Consider approving the Department’s request for a six-month extension to deliver the 
one-year status review report on the petition to list greater sage-grouse (Centrocercus 
urophasianus) as threatened or endangered under CESA.  
(Pursuant to Section 2074.6 Fish and Game Code) 
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Discussion and Action Items  

16. Inland sport fishing 

Consider authorizing publication of notice of intent to amend regulations for freshwater 
sport fishing bag limits, gear, and low-flow information. 
(Amend sections 2.30, 5.50, 7.50, 8.00, and 703) 

17. White sturgeon sport fishing regular rulemaking 

Consider authorizing publication of notice of intent to amend regulations through a 
regular rulemaking to adopt the emergency rules for the recreational take of white 
sturgeon. 
(Amend sections 5.79, 5.80, 27.90 and 27.92) 

18. Central Valley sport fishing 

Discuss proposed amendments to Central Valley sport fishing regulations. 
(Amend subsections 7.40(b)(4), (43), (66) and (80)) 

19. Klamath River Basin sport fishing 

Discuss proposed amendments to Klamath River Basin sport fishing regulations. 
(Amend subsection 7.40(b)(50)) 

20. Waterfowl hunting 

Consider adopting proposed amendments to waterfowl hunting regulations and taking 
final action under the California Environmental Quality Act (CEQA). 
(Amend Section 502) 

21. Mammal hunting 

Consider adopting proposed amendments to mammal hunting regulations and taking 
final action under CEQA). 
(Amend sections 362, 363, 364, 364.1, 554, 555 and 708.14 and add Section 555.1) 

22. Southern California steelhead 

Consider the petition, Department’s status review report, and comments received to 
determine whether listing southern California steelhead (Oncorhynchus mykiss) as 
endangered under the California Endangered Species Act (CESA) is warranted. 
(Pursuant to sections 2075 and 2075.5, Fish and Game Code) 

23. Mohave desert tortoise 

Consider the petition, Department’s status review report, and comments received to 
determine whether changing the status of Mohave desert tortoise (also known as 
Agassiz’s desert tortoise) (Gopherus agassizii) from threatened to endangered under 
CESA is warranted. 
(Pursuant to sections 2075 and 2075.5, Fish and Game Code) 

24. Ballona Wetlands Ecological Reserve 
Ballona Wetlands Ecological Reserve consistency determination as to whether the 
visitor uses associated with the parking lots in Area A and the baseball fields in Area C 
are compatible with the purposes of the reserve. 
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25. California grizzly bear 
Recognize the 100-year anniversary of the extirpation of California’s state animal, 
grizzly bear (Ursus arctos californicus). 

26. Committee and Department reports 

Receive updates on items of note since the previous Commission meeting from 
Commission committees and Department divisions. 

(A) Wildlife Resources Committee 

Discuss referred topics and consider revisions to topics and timing. Consider 
approving draft agenda topics and changing the meeting location for the next 
committee meeting on May 16, 2024. 

(B) Department Wildlife and Fisheries Division, and Department Ecosystem 
Conservation Division 

27. Commission administrative items 

(A) Legislation 

Receive updates on legislative activity and consider providing direction to staff on 
potential actions. 

(B) Rulemaking timetable updates  

Review and potentially approve changes to the perpetual timetable for 
anticipated regulatory actions. 

(C) Future meetings and new business – May 15, 2024 and June 19-20, 2024 

Review logistics and approve draft agenda items for the next Commission 
meetings, consider any changes to approved meeting dates or locations, or 
introduce new business for a future meeting agenda. 

General Public Comment 

28. General public comment for items not on the agenda 

Receive public comment regarding topics within the Commission’s authority that are not 
included on the agenda. This item is an extension of the “general public comment for 
items not on the agenda (Agenda Item 9); as such, speakers may comment on one day 
or the other. 
Note: The Commission may not discuss or take action on any matter raised during this item, 
except to decide whether to place the matter on the agenda of a future meeting (sections 11125 
and 11125.7(a), Government Code). 

Adjourn 
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Public Receipt of Documents  

This section of the agenda highlights reports or other documents received by the Commission 
since the previous meeting. Any Commission discussion or action on these documents will be 
noticed and placed on the agenda of a future meeting. Since February 15, 2024, the 
Commission received two documents: 

1. The Department’s evaluation report on the petition to list white sturgeon (Acipenser 
transmontanus) as threatened under California Endangered Species Act. Additional 
information about the petition is available at https://fgc.ca.gov/CESA#ws. 

2. A petition from the Center for Biological Diversity, Defenders of Wildlife, Burrowing 
Owl Preservation Society, Santa Clara Valley Audubon Society, Urban Bird 
Foundation, Central Valley Bird Club, and San Bernardino Valley Audubon Society to 
list western burrowing owl (Athene cunicularia hypugaea) as threatened or 
endangered under the California Endangered Species Act. The petition is available at 
https://fgc.ca.gov/CESA#wbo.  

Executive Session 

(Not open to the public) 

At a convenient time during the regular agenda of the meeting listed above, the Commission 
will recess from the public portion of the agenda and conduct a closed session on the agenda 
items below. The Commission is authorized to discuss these matters in a closed session 
pursuant to Government Code Section 11126, subdivisions (a)(1), (c)(3), and (e)(1), and Fish 
and Game Code Section 309. After closed session, the Commission will reconvene in public 
session, which may include announcements about actions taken during closed session. 

(A) Pending litigation to which the Commission is a Party 

I. The Ballona Wetlands Land Trust v. California Fish and Game Commission 
(Ballona Wetlands Ecological Reserve petition for regulation change) 

II. Fall River Conservancy and California Trout v. California Fish and Game 
Commission and California Department of Fish and Wildlife (California 
Environmental Quality Act determination regarding amendments to inland trout 
regulations) 

III. United Water Conservation District v. California Fish and Game Commission 
(southern California steelhead “may be warranted” determination under the 
California Endangered Species Act and regulation authorizing limited take under 
Fish and Game Code Section 2084) 

(B) Possible litigation involving the Commission 

(C) Staffing 

(D) Deliberation and action on license and permit items 

I. Consider the proposed decision in FGC Case No. 21ALJ02-FGC, regarding 
revocation of Attila Molnar’s application to renew a restricted species exhibiting 
permit. 

https://fgc.ca.gov/CESA#ws
https://fgc.ca.gov/CESA#wbo
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California Fish and Game Commission 
Meeting Schedule 

Note: As meeting dates and locations can change, please visit www.fgc.ca.gov for the 
most current list of meeting dates and locations. All Commission meetings will 
include a webinar/teleconference option for attendance and every effort will be 
made to ensure that committee meetings include the same. 

Meeting Date Commission Meeting Committee Meeting 

May 15, 2024 

Teleconference 
Trinidad, Fairfield, Sacramento, 
Santa Cruz and La Jolla (see 
website for facility details) 

 

May 16, 2024  
Wildlife Resources  
Yreka 

June 19-20, 2024 Mammoth Lakes  

July 18, 2024  
Marine Resources 
Santa Rosa area 

August 13, 2024  

Tribal  
River Lodge Conference Center 
1800 Riverwalk Drive 
Fortuna, CA 95540 

August 14-15, 2024 
River Lodge Conference Center 
1800 Riverwalk Drive 
Fortuna, CA 95540 

 

September 12, 2024  
Wildlife Resources  
San Jose 

October 9-10, 2024 

California Natural Resources 
Headquarters Building 

Auditorium, 1st Floor 
715 P Street 
Sacramento, CA 95814 

 

November 7, 2024  

Marine Resources 
California Natural Resources 

Headquarters Building 
715 P Street, 2nd Floor 
Sacramento, CA 95814 

December 10, 2024  
Tribal  
San Diego area 

December 11-12, 2024 San Diego area  

http://www.fgc.ca.gov/
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Other Meetings of Interest 

Association of Fish and Wildlife Agencies 

• September 22-25, 2024 – Madison, WI 

Pacific Fishery Management Council 

• June 6-13, 2024 – San Diego, CA 

• September 18-24, 2024 – Spokane, WA 

• November 13-19, 2024 – Costa Mesa, CA 

• March 5-11, 2025 – Vancouver, WA 

• April 9-15, 2025 – San Jose, CA 

Pacific Flyway Council 

• August 30, 2024 – Jackson, WY  

Western Association of Fish and Wildlife Agencies 

• June 3-7, 2024 – Stevenson, WA 

Wildlife Conservation Board 

• May 23, 2024 – Sacramento, CA 

• August 22, 2024 – Sacramento, CA 

• November 21, 2024 – Sacramento, CA 
  

https://www.fishwildlife.org/
https://www.pcouncil.org/
https://pacificflyway.gov/Meetings.asp
https://wafwa.org/
https://wcb.ca.gov/Meetings
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Important Commission Meeting Procedures Information 

Welcome to a Meeting of the California Fish and Game Commission 

This year marks the 155th year of operation of the Commission in partnership with the 
California Department of Fish and Wildlife. Our goal is the preservation of our heritage and 
conservation of our natural resources through informed decision making; Commission 
meetings are vital in achieving that goal and we provide this information to be as effective and 
efficient toward that end. Welcome, and please let us know if you have any questions. 

Persons with Disabilities 

Persons with disabilities needing reasonable accommodation to participate in public meetings 
or other Commission activities are invited to contact the Department’s Civil Rights Office 
(CRO) at civilrights@wildlife.ca.gov. Accommodation requests for facility and/or meeting 
accessibility and requests for American Sign Language interpreters should be submitted at 
least two weeks prior to the event. Requests for real-time captioners should be submitted at 
least four weeks prior to the event. These timeframes are to help ensure that the requested 
accommodation is met. If a request for an accommodation has been submitted but is no longer 
needed, please contact the CRO immediately. 

Stay Informed 

To receive meeting agendas and regulatory notices about those subjects of interest to you, 
visit the Commission’s website, www.fgc.ca.gov, to sign up on our electronic mailing lists. 

Submitting Written Comments 

The public is encouraged to comment on any agenda item. Submit written comments by one of 
the following methods: E-mail to fgc@fgc.ca.gov; mail to California Fish and Game 
Commission, P.O. Box 944209, Sacramento, CA 94244-2090; deliver to California Fish and 
Game Commission, 715 P Street, 16th Floor, Sacramento, CA 95814 (you must call at least 
one business day in advance to arrange delivery); or hand-deliver to a Commission meeting. 
Materials provided to the Commission will be available to the general public. 

Comment Deadlines 

The Comment Deadline for this meeting is 5:00 p.m. on April 4, 2024. Written comments 
received at the Commission office by this deadline will be made available to Commissioners 
prior to the meeting. 

The Supplemental Comment Deadline for this meeting is noon on April 12, 2024. 
Comments received by this deadline will be made available to Commissioners at the meeting. 

After these deadlines, written comments may be delivered in person to the meeting. Please 
bring 12 copies of written comments to the meeting and give them to the designated staff 
member just prior to speaking.  

Petitions for Regulation Change 

Any person requesting that the Commission adopt, amend, or repeal a regulation must 
complete and submit form FGC 1, Petition to the California Fish and Game Commission for 
Regulation Change, available at https://fgc.ca.gov/Regulations/Petition-for-Regulation-Change. 
To be received by the Commission at this meeting, petition forms must be delivered by the 

file://///HQGroup3.AD.Dfg.Ca.Gov/HQ10/Groups/FGC/Meetings/Agendas/Templates/www.fgc.ca.gov
mailto:fgc@fgc.ca.gov
https://fgc.ca.gov/Regulations/Petition-for-Regulation-Change
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Supplemental Comment Deadline (or delivered in person at the meeting during the 
regulation change petitions agenda item). Petitions received at this meeting will be scheduled 
for consideration at the next regularly scheduled business meeting, unless the petition is 
rejected under staff review pursuant to subsection 662(b). 

Non-Regulatory Requests 

All non-regulatory requests follow a two-meeting cycle to ensure proper review and thorough 
consideration of each item. All requests submitted by the Supplemental Comment Deadline 
(or heard during general public comment at the meeting) will be scheduled for receipt at this 
meeting and scheduled for consideration at the next regularly scheduled business meeting. 

Speaking at the Meeting 

To speak on an agenda item in-person, please complete a “speaker card" and provide it to 
the designated staff member before the agenda item is announced. Please complete one 
speaker card per item. Cards will be available near the entrance of the meeting room. 

To speak on an agenda item by webinar/phone, please “raise” your hand either through the 
Zoom function or by pressing *9 once on your phone when prompted at the beginning of the 
agenda item. 

In-person and Webinar 

1. In-person speakers will be identified in groups; please line up when your name is called. 
Speakers by webinar/phone will be identified by your Zoom display name or last three 
digits of your phone number; please pay attention to when your name or number is 
called. 

2. When addressing the Commission, please give your name and the name of any 
organization you represent before providing your comments on the item under 
consideration. 

3. If there are several speakers with the same concerns, please appoint a spokesperson 
and avoid repetitive testimony. 

4. The presiding commissioner will allot between one and three minutes per speaker per 
agenda item, subject to the following exceptions: 

a. The presiding commissioner may allow up to five minutes to an individual 
speaker if a minimum of three individuals who are present when the agenda item 
is called have ceded their time to the designated spokesperson, and the 
individuals ceding time forfeit their right to speak to the agenda item. 

b. In-person participants ceding their time shall complete a speaker card and 
approach the staff table with the spokesperson so that staff may confirm the 
presence of those ceding their time. If you are participating via Zoom and ceding 
your time to another speaker, please notify the Commission at fgc@fgc.ca.gov 
prior to the start of the agenda item, including to whom you are ceding your time, 
and be present on Zoom during the agenda item. 

c. Individuals may receive advance approval for additional time to speak if such 
requests are received by email or delivery to the Commission office by the 
Supplemental Comment Deadline. The president or designee will approve or 
deny the request no later than 5:00 p.m. two days prior to the meeting. 
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d. An individual requiring an interpreter is entitled to at least twice the allotted 
speaking time pursuant to Government Code Section 11125.7(c). 

e. An individual may receive additional time to speak to an agenda item at the 
request of any commissioner. 

Agenda items may be heard in any order and on either day pursuant to the discretion of 
the presiding commissioner. 

Visual Presentations and Associated Materials 

All electronic presentations must be submitted by the Supplemental Comment Deadline and 
approved by the Commission executive director before the meeting. 

1. Electronic presentations must be provided by email to fgc@fgc.ca.gov. If the 
presentation file is too large to send via email, contact staff to identify an alternative 
method for submitting the file. 

2. All electronic formats must be Windows PC compatible. 

3. If presenting at the in-person meeting location, it is recommended that you bring a print 
copy of your presentation in case of technical difficulties. 

4. If you have written materials to accompany your presentation, please bring 12 copies to 
the meeting and give them to the designated staff member just prior to presenting. 

 

mailto:fgc@fgc.ca.gov
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	AMENDMENT_NUMBER[0]:        6
	FOR_THE_PROVISION_OF_INDEPENDENT_CONTRACTOR_SERVICES[0]:         LSC Transportation Planning Consultants, Inc.
	hereinafter_referred_to_as__Contractor___have_entered_into_an_Agreement_for_the_Provision_of_Independent[0]:   LSC Transportation Planning Consultants, Inc.
	of[0]:    Tahoe City, California
	Contractor__Services_dated[0]:    April 10, 2018
	Contract_No[0]:   156
	for__the_term_from[0]:  April 10, 2018
	to[0]:    October 19, 2024
	The_effective_date_of_this_Amendment_to_the_Agreement_is[0]:   March 19, 2024
	County_of_Inyo_Standard_Contract_-No[0]:  156
	TextField1[0]: Section 2, TERM The Term of the Agreement shall be from April 10, 2018 to October 19,2024.Section 3, D, Limit upon amount payable under Agreement.The total sum of all payments made by the County to Contractor for services and work performed under this Agreement shall not exceed $261,132 (initial term) SN/A (option 1) and SN/A (option 2) for a total of Two Hundred Sixty One Thousand, One Hundred Thirty Two (hereinafter referred to as "contract limit").Section 3, A, Compensation.Attachment A to the Contract is revised to include additional tasks required for the completion of the Grant Proposal and On-Call support as described in Attachment A-5 to the Contract.  Revised billing rates in Attachment A-5 apply to all Contractor's services from the effective date of Amendment No. 6 (March 19, 2024).Section 8, INSURANCE REQUIREMENTS FOR PROFESSIONAL SERVICESConsultant shall procure and maintain insurance of the scope and amount specified in Attachment D.
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