
In the Rooms of tlte Board of Superuisors
County of Inyo, State of California

l, HEREBY CERTIFY, that at a meeting of the Board of Supervisors of the County of Inyo, State of California, held

in their rooms at the County Administrative Center in Independence on the 9th day of July, 2024 an order was duly made and entered

as follows:
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Associate Planner Danielle Visuano presented to the Board proposed Zone Text Amendment
2023-01-S89 Two-Unit Development and Subdivision Text Amendment 2023-02-589 Urban

Lot Split, as well as proposed ordinances to make corresponding changes to County Code.

During the ZTA 2023-Ol presentation, Visuano explained that the ordinance will update Title

t g of t-he lnyo County Code to reflect the requirements of Senate Bill 9, a state mandate, with

regard to fwo-Unit Development, and add Chapter 18.84 to the County Code with the

ad-option of a SB9 District - SBg Two-Unit Development ordinance. She noted that part of the

bill is the requirement that proposed housing development containing two primary residential

units within certain identified single-family residential zones to be considered ministerially,

without discretionary review or a hearing, if the proposed Two-Unit Development meets

certain criteria. The ordinance will also incorporate additional recommended provisions for

local implementation, which she reviewed.

During the STA 2023-02 presentation, Visuano explarned that the ordinance will update Title

t6 of lhe lnyo County Code to reflect the requirements of SB 9 with regard to Urban Lot Split

projects, and add Chapter 16.25 ol the County Code with the adoption of a SB9 District - SB9

i.trOan Lot Split ordinance. She noted that part of the bill requires that proposed urban lot splits

within certain identified single-family residential zones be considered ministerially, without

discretionary review or a helring, if the proposed Urban Lot Split meets certain criteria. The

ordinance will also incorporate the requirements of Senate Bill 9 and will provide additional

recommended provisions for local implementation, which she reviewed.

The Chairperson opened the public hearings for both proposed ordinances at 11:50 a.m. After

some additional questions from the Board and clarification from staff, the Chairperson closed

both public hearings at 11:55 a.m.
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Moved by Supervisor Orrill and seconded by Supervisor Roeser to:

A) After conducting a public hearing, waive the first reading of a proposed ordinance

titled, "An Ordinance of the Board of Supervisors of the County of lnyo, State of
California, Adding Chapter 18.84 to the lnyo County Code lmplementing
Regulations for the California Home Act (State Senate Bill 9) as it Relates to Two-

Unit Development;"
B) Find the adoption of the ordinance is not considered a project under CEQA

pursuant to Government Code section 65852.21(J) and under section 2100 et Seq.

of the Public Resources Code, and is Categorically Exempt from CEQA according

to section 15303 of the CEQA Guidelines 15303 (Class 3); and

C) Approve said ordinance.
Motion carried unanimously.

Moved
A)

B)

c)
Motion

by Supervisor Griffiths and seconded by Supervisor Marcellin to:

After conducting a public hearing, waive the first reading of a proposed ordinance_

titled, "An Ordinance of the Board of Supervisors of the County of lnyo, State of
California, Adding Chapter 16.25 to the lnyo County Code lmplementing

Regulations for the California Home Act (State Senate Bill 9) as it Relates to Urban

Lot Splits;"
Find the adoption of the ordinance is not considered a project under CEQA
pursuant to Government Code section 66411.7 (n) and under section2100 et Seq.

of the Public Resources Code, and is Categorically Exempt from CEQA according

to section 15303 of the CEQA Guidelines 15303 (Class 3); and

Approve said ordinance.
carried unanimously.

WITNESS my hand and the seal of said Board this 9th

Day of Jullt, 2024

NATHAN GREENBERG
Clerk of the Board of Supenisors

NT
By:

Routing
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Purchasing
Personnel
Auditor
cAo
Other: Planning
DATE: July 11,2024
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NATE GREENBERG DARCY ELLIS
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AGENDA ITEM REQUEST FORM

July 9,2024
Reference lD:

2024-400

Zone Text Amendment 2023-01 - SBg Two'Unit
Development

Planning Department
ACTION REQUIRED

ITEM SUBMITTED BY
Danielle Visuano, Associate Planner

ITEM PRESENTED BY
Danielle Visuano, Associate Planner

RECOMMENDED ACTION:
A) Waive the first reading of and conduct a public hearing on a proposed ordinance titled, "An Ordinance

of g," Board of Supervis6rs of the County of lnyo, State of California, Adding Chapter 18.84 to the lnyo

County Code lmplementing Regulations ior the California Home Act (State Senate Bill 9) as it Relates to

Two-Unit Development;"
B) Find the adopiion of the ordinance is not considered a project under CEQA pursuant to Government

Code sectio n 65852.21 O and under section 2100 et Seq. of the Public Resources Code, and is

Categorically Exempt rr6h crOn according to section 15303 of the CEQA Guidelines 15303 (Class 3);

and
C) Approve said ordinance.

BACKGROUND' SUMMARY I JUSTIFICATION:
Staff has drafted a proposed ordinance to amend Chapter 18.84 - SB9 Two Unit Development of the

lnyo County Code.'This proposed ordinance will incorporate the Senate Bill 9 requirements for state

mindated implementation of Two-Unit Development with additional recommendations addressing areas

SB9 allows for local agencies to provide for their own needs in implementing the legislation.

BACKGROUND

On September 16, 2021, Governor Newsom signed SB9 which became effective January 1,2022' As

part of the bill is the requirement that proposed Two-Unit Development within certain identified single-

iamily residential zones to be considered ministerially, without discretionary review or hearing, if the

proposed Two-Unit Development meets certain SB9 requirements of Government Code section

65852.21.

APPLICABILITY OF SB9 OVERARCHING CONDITIONS
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First, to determine which single-family residentially zoned parcels fall within the scope of SB9 under

Government Code section 65852.21(aX1), the boundary of the U.S. Census Bureau urbanized area

needs to be determined and applied to areas in the county. According to the U.S. 2020 Census Bureau

information, there is only one urbanized area in lnyo County. This area covers much of the Bishop

area. ln assessing wniih single-family residential zones in the Bishop area fall within the U.S. Census

urbanized area, the City of Biinop area and the Bishop Paiute Tribal area cannot be considered since

they are not in the Couhty's area of jurisdiction. The City of Bishop is incorporated and is its own

luriidictional entity and the Tribal arLa falls under Tribal sovereignty. The areas which are within the U.S

bensus urbanized area and have the possibility to propose Two-Unit Development are the generalized

areas of: Dixon, Early Pond, McLaren, Grandview, Fairview, Sunset and Sunrise, with the zone

designation of Rural iResidential (RR), R1 Districts - One-Family Residence (R1) and Open Space (OS)

(Map attached).

Second, once an application is determined to fallwithin an urbanized area, the application must be

reviewed to determine if it meets the other overarching criteria of SB9.

A Two-Unit Development is prohibited in areas with the following property designations:

1. Prime farmland or farmland of statewide importance
2. Wetlands
3. Within a very high fire hazard severity zone (with limitations)
4. Ahazardous waste site (with exceptions)
5. Within a delineated earthquake fault zone (with exceptions)
6. Within a flood zone (with exceptions)
7. ldentified for conservation or under conservation easement
B. Habitat for protected sPecies
9. Historic properties - located in state or local historic districts, or properties designated as historic

landmarks

ln addition to the areas SB9 prohibits Two-Unit Development, SB9 also provides detailed eligibility

requirements. A Two-Unit Development shall be considered ministerially, if the development meets the

following eligibility requirements:

1. The Two-Unit Development would not require demolition or alteration of existing housing that:

1. ls subject to a recorded covenant, ordinance, or law that restricts rents to levels

affordable to person and families of moderate, low, or very low income.

2. ls subject to any form of rent or price control through a public entity's valid exercise of its
police power.

3. Has been occupied by a tenant in the last three (3)years
2. Ellis Act Properties - where tire Ellis Act was used to evict tenants at any time in the last fifteen

(15) years
g. ine iwo-Unit Development would not result in the demolition of more than twenty-five percent

(21o/o) of the existing exterior structural walls unless the site has not been occupied by a tenant in

the last three (3) years.
4. Any units developed pursuant to SB9 must be rented for a term longer than thirty (30) days.

FOGUSED APPLICATION REVIEW ANALYSIS

SB9 Review Requirements

Applications for S89 Two-Unit Development must be ministerially reviewed without any
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discretionary/subjective review pursuant to Government Code section 65852.21(a)

Environmental Review

Not only are applications to be reviewed ministerially, pursuant to Government Code section 65852'21U),

which is the code section addressing SB9 Two-Unit Development, the County may adopt an ordinance to

implement the provisions of Government Code section 65852.21, and such an ordinance shall not be

considered a project under the California Environmental Quality Act (CEQA). Further, the proposed

ordinance thai implements provisions of SB9 is not considered a project under Section 21000 et seq. of

the public Resources Code, and is Categorically Exempt from CEQA according to Section 15303 of the

CEQA Guidelines 15303 (Ciass 3). The proposed ordinance would create consistency and amend lnyo

County Code requiremenis to reflect State law, the proposed ordinance will not have a significant effect

on theenvironment and, therefore, the activity is not subject to QEQA.

Obiective Review Standards

SB9 provides that only objective zoning and design standards shall be utilized for structural

deveiopment, and no itandaros shall physically pleclude the construction of two (2) units of less than ._,

eight hundred (g0O) square feet each, per pariei, with no rear or side setback being greater than five (5)

fe6t. ttowever, there shall be no setback requirements for a new residence constructed in the same

location and to the same dimensions as an existing structure that is being demolished. Further, an

application cannot be rejected because it proposes adjacent or connected structures provided the

structures meet the building code safety standards and are sufficient to allow separate conveyance.

Application Denial

Two-Unit Development projects that otherwise meet the requirements of SB9 may only be denied if the

Building Official determinei it will result in a specific, adverse impact on health and safety and there is no

feasiblJ way to mitigate the impact. Staff has recommended that specific, adverse impact be defined,

pursuant to-Government Code section 65589.5(dX2) covering the Housing Element requirements for the

beneral Plan, as: a significant, quantifiable, direct, and unavoidable impact, based on objective,

identified written pu6iJhealth or safety standards, policies, or conditions as they existed on the date the

application was deemed comPlete.

Staff Recommended Additional Assessments

Additi on al Rev i ew Req u i reme nts

SBg allows a local agency to impose objective zoning standards that do not conflict with the SB9 Two-

Unit Development Government Code section 65852.21. ln light of the option to impose additional

objective standards and taking into consideration the restrictions for SB9 Two-Unit Development, staff is

recommending the County inc]ude the following objective standards to the proposed SB9 Two-Unit

Development ordinance:

. Easements - Easements must be provided for public services and utilities to all newly

constructed units.
. Access - Each unit must have access to a public right of way.

r parking - No more than one (1) parking space per unit shall be required. No parking space is

require! for properties within one-half (itz) mile walking distance of either a high-quality transit

coiridor or a'major transit stop, or within one block of a car share. SB9 does not require parking

but allows the option for up to one (1) space per unit'
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. Front Setback - The front setback for new development under SB9 can be reduced to a

minimum of ten (10) feet.
. Rear and Side Setbacks - SBg allows a local agency the option to impose a four (4) foot rear

and side setback, However, staff recommends implementing a five (5) setback for both the rear

and side as needed to be consistent with current standards, unless a four (4) foot setback is

necessary to fit two 800 square foot dwelling units on a parcel as required by SB9.

o Septic Percolation Test - The applicant may be required to provide a percolation test completed

witirin the last five (5)years, or if ihe percolaiion test has been recertified, within the last ten (10)

years based upon review by the lnyo County Department of Health.

Total Number of Units

Under SB9 owners can build two new primary dwellings on a vacant lot or if there is an existing home

applicants can add one more primary dwelling to the lot. State law allows for one Accessory Dwelling

Unit (ADU) and one Junior Accessory Dwelling Unit (JADU) per one single-family dwelling which could

result in 6 units on a single-family paicel. However, nothing under SB 9 requires a local agency to allow

more than four units on 6ne lot. As such, staff is recommending that each primary dwelling on a SB9

Two-Unit lot be allowed either one ADU or one JADU which could result in a maximum total of 4 units on

a single-family residentially zoned parcel as reflected in the draft ordinance under 18.84.020 definition of
"Two-Unit Development. "

Deed Restrictions
ln orAer fora SAg Two-Unit Development to be reviewed for possible approval, an application must meet

the eligibility requirements as discussed above. Two of these requirements are:

. The parcel can only be used for residential purposes

. A dwelling unit cannot be rented for 30 days or under

Staff recommends these requirements be reflected in a deed restriction recorded for the parcel. lt is
recommended because it not only memorializes that the parcel was developed as a SB9 Two-Unit

Development, but it also gives notice to future buyers of the limitations placed on the parcelwith the use

of SB9.

Additionally, staff also recommends the following be memorialized in a deed restriction:

o Prohibition of any separate conveyance of a primary dwelling, any separate fee interest and any

common interest development within the lot.

Separate conveyance of a dwelling from the land gives rise to a disconnect between ownership interests

such as a "landowne/'(the person who owns the land) and the "Property ownef'(the person who owns

the building). lf land is owned separately from the structure, it may lead to a type of landlord and tenant

type of sceliario. The result could lead to land use and legal disputes, maintenance, liability issues and

evictions that are recommended by staff to be avoided. To prevent these types of relationships and

problems staff highly recommends the prohibition of separate conveyance and any common interest

development be iecorded in a deed especially considering the Two-Unit Development is the

development of two (2) primary dwelling units.

Expiration of Approval

SBg does not provide a time limit for an applicant to take action on an approved application for a SB9

Two-Unit Development. Staff recommends a requirement that an approved application shall expire one
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(1) year after the application is approved if the applicant does not take reasonable steps to construct the

iilr6-Unit Development. This wili allow for more accurate housing reporting for the County and prevent

delays in construction that could lead to, or affect, other futures actions to include impacts on

infrastructure and public services and facilities.

COMMENT

On the morning prior to the Planning Commission hearing, the Planning Department received a call and

email commeni irom the Eastern Sierra Community Service District (District). The comment was

discussed at the planning Commission hearing (comment attached). The Planning Department will take

the concerns of the District into consideration when reviewing applications for Two-Unit Development

and contact the District to determine the availability of permits for any proposed application and

associated construction.

PLANNING COMMISSION

The planning Commission reviewed the comment received and the staffs draft ordinance provided and

conducted a public hearing on April 24,2024 and adopted a Resolution (attached) by a 3-1 vote to

recommend that the goard'of Supervisors approve the Ordinance. No substantive issues were brought

forward during the hearing.

ENVIRONMENTAL REVIEW

pursuant to Government Code section 65852.21(1), the County may adopt an ordinance to implement

Government Code section 65852.21and such an ordinance shall not be considered a project under the

CEqA. Further, the proposed ordinance that implements provisions of SB9 is not considered a project

under Section 21000 et seq. of the Public Resources Code, and is Categorically Exempt from CEQA

according to section 15303 of the CEQA Guidelines 15303 (Class 3).

GENERAL PLAN CONSISTENCY

Applications for a SB9 Two-Unit Development fallwithin the State SB9 mandate. SB9 applications are

not subject to the General Plan density requirements.

ZONING ORDINANCE CONSISTENCY

ZTA2O2g-Ol is being proposed to implement and bring the lnyo County Code into compliance with the

State's S89 mandate.

FISCAL IMPACT:

ALTERNATIVES AND/OR CONSEQUENCES OF NEGATIVE AGTION:

Do not approve the requested action or return to staff with direction.

Budget Unitneral Fund / Non-General Fund / Grant Fundedunding
list grant funding sources here)

Obiect Codees/No
nditure /

Fiscal Year

iturene-Time

Fiscal Year

Additional lnformation

@@
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{,ltl: ,1

lnyo County Building and Safety, Environmenta lHealth Departments and the Eastern Sierra Community

Service District.

1.

2.
3.
4.

Ordinance 1306 - Two Unit Development
Deed Restriction Agreement
Planning Commission Resolution
Comment

Danielle Visuano
Darcy Ellis
Christian Milovich
John Vallejo
Nate Greenberg

Created/lnitiated - 61 13120:24

Approved - 611412024
Approved -71212024
Approved -71212024
Final Approval - 7 l2l2A24
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SENATE BILL 9

TWO.UNIT
DEVELOPMENT

Juty 2024



Senate Bill 9
(sBe)

The California
HOME Act

SB9 REQUIRES MINISTERIAL
APPROVAL OF:

. 2Primary dwetling units on a
single-famity parcel

. For projects that meet certain
criteria



LOCATION

. Lot must be within a singte-famity residential zone

F Rurat Residentiat (RR)

> Rl Districts - One-Famity Residence

F Open Space (OS)

. Prohibited areas

. Restricted demolition and use

. Lot must be within an urbanized area determined by
the U.S. Census Bureau



BISHOP URBANIZED AREA
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SB 9 PARCEL OVERVIEW
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SB9 PROVIDED APPLICATIO N REVIEW

. SB9 apptications are CEQA exempt

. Objective standards

. Application deniat



RECOMMENDED
ADDITIONAL

REVIEW
STANDARDS

. Easements for utitities and pubtic services

. Dwetting unit access to pubtic right of way

. 1 parking space per unit

. Option to reduce the front setback to 10 feet

. Keep rear and side setbacks at 5 feet unless
2 units of 800 sq. ft. cannot fit on the parcel

. Septic percolation testing for areas on
septic



WHAT CAN BE BUILT

Current State Law

1 primary dwetl.ing unit
+1ADU
+l lADlt

3 Total Units

Under SB9

6 Totat Units

Each primary dwetting be attowed
either:

. lADUOR

. 1 JADU

2 pnmary dwettings wilt resuLt in no
morethan4units.

RECOMMEN NUMBERDED
OF UNITS



Development Scenarios r Generallv

EXISTING

ADDED UNIT
OPTIONS

VACANT LOT

No units

SINGLE-
FAMILY HOi'tE

I Primary unit

Up to 1 Primary unit
&2 ADuslJADus
or ambination

SINGLE-FAMILY
HOME AND AN

ADU

I Primary unit
+IADU

Up to I Primary unit
+t ADtilJADt)

SINGLE.FAMILY
HOME AN ADU

AND A JADU

I Primory unit
+tJADU&,+lADU

Up to I Primary unitUp to 2 Primary units
&2 A0i.$/JADU9
or combination

I
ll rl lr

IT

rl rltll
t rlll

t rlll
Irl rlltll



RECOM M EN DED ADDITIONAL
POST APPROVAL REQU I REM ENTS

Deed Restrictions

. Parcel use timited to residentia[ use

' No dwetting can be rented for 30 days or under

' Prohibition of separate conveyance of a primary dwetting, any separate
fee interest and any common interest deveLopment within the tot

Expiration of Approval - afte r 1 year after the approvat of the apptication



General Plan and Zoning Consistency

General PLan - Apptications for SB9 Two-Unit Devetopment projects fatt
within the State SBg mandate and are not subjectto the Genera[ P[an
Density requirements.

Zoning - The proposed ordinance is to imptement and bring the lnyo

County Code into comptiance with the State's SB9 mandate.



SUMMARY

REQUEST
OF

1

Request the Board of Supervisors to approve:

Adding Ghapter 18.84- sBg rwo-Unit Devetopment
to the County Code that includes:

. Recommended Additional Review Standards

. Totat number of units on a lot be limited to 4

. Deed restrictions

. Expiration of approvat; and

2. certifies the proposed ordinance is not a project
and is exempt from CEQA.



ORDINANCE NO. 1306

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF INYO,

STATE OF CALIFORNIA, ADDING CHAPTER 18.84 TO THE INYO COUNTY CODE

IMPLEMENTING REGULATIONS FOR THE CALIF'ORNIA HOME ACT (STATE

SENATE BILL 9) AS IT RELATES TO TWO-UNIT DEVELOPMENT

WHEREAS' on September 16, 2021, Govemor Newsom approved Senate Bill 9 (California

Housing Opportunity and More Efficiency IHOME] Act) (SB9) adding Government Code

Sections 65852.21; and

WHEREAS, SB9 took effect on January 1,2022; and

WHEREAS, SB9 requires all cities and counties to ministerially review and approve two types

of projects, if specific criteria are met: 1) a Second Dwelling Unit in a defined single-family

residentialzone; and 2) a subdivision of one lot into two resultant lots in a defined single-family

residential zone (referred to as an "Urban Lot Split"); and

WHEREAS, SB9 allows local agencies to impose objective zoningo and design review

standards, as those terms are defined in Government Code Section 65852.21(bX1) on Two-Unit

Development projects subject to certain limitations; and

WHEREAS, pursuant to Government Code Sections 65552.21Q), a local government may adopt

an ordinance to implement SB9; and

WHEREAS, staff now proposes that Chapter 18.84 be added to the Inyo County Code to

implement the requirements of SB9 as they pertain to Urban Lot Splits; and

WHEREAS, pursuant to Government Code Section 65852.21O, the County may adopt an

ordinance to implement Government Code Section 6585.21for Two-Unit Development and such

ordinance shall not be considered a project. Further, the proposed ordinance implements

provisions ofSBg are not considered a project under Section 21000 et seq. ofthe Public

Resources Code, and is Categorically Exempt from CEQA according to Section 15303 of the

CEQA Guidelines 15303 (Class 3); and

WHEREAS, on April 24,2024,the Inyo County Planning Commission held a public hearing to

adopt a Resolution recommending that the Board adopt an Ordinance to implement the portions

of SB9 related to Two-Unit Development, and through a separate Resolution recommended an

Ordinance to implement the portions of SB9 relating to Urban Lot Splits.



NOW' THEREFORE, the Board of Supervisors, County of Inyo finds and ordains as follows

SECTION I. The recitals above are incorporated herein as findings

SECTION II. Chapter 18.84 of the Inyo County Code is hereby added to read as follows:

Chapter 18.84 SB9 Districts - Two-Unit Development

SECTION III. Chapter 18.84.010 of the Inyo County Code is hereby added to read as follows:

18.S4.010 Purpose and intent.

"The purpose of this Chapter is to regulate Senate Bill 9 (SB9) Two-Unit Developments within

defined single family residential zones as provided by Government Code Sections 65852-2lin

order to allow for ministerial approval of certain Two-Unit Development projects."

SECTION IV. Chapter 18.84.020 of the Inyo County Code is hereby added to read as follows

"18.84.020 Definitions.

For purposes of this Chapter all terms shall have the meanings given in Government Code

Section 65852.21unless otherwise defined herein. The following definitions shall apply:

66A[)IJ" means an Accessory Dwelling Unit as defined by Chapter 18.

,,Car share vehicle" means a motor vehicle that is operated as part of a regional

fleet by a public or private care sharing company or otganization and provides

hourly or daily service.

"JADU' means a Junior Accessory Dwelling Unit as defined by Chapter 18.

t'Local agencytt means a countY.

,,Lower income household" has the meaning set forth in Health & Safety Code

Section 50079.5.

,oModerate income household" has the meaning set forth in Health & Safety

Code Section 50093.

"single-Family Residential ZoningDistrict" means Rl Zones (One Family

Residence), RR Zones (Rural Residential) and OS Zones (Open Space) as defined

in Chapter 18 of the Inyo County Code, for which single-family residences are the

A.

B.

C.

D.

E.

F.

G.

2



H.

only dwelling unit allowed, and which does not allow two-family residences or

multi-family residences, and is located in the Bishop urbanized area, but does not

include the areas of the City of Bishop or the Bishop Paiute Indian Reservation.

The Bishop urbanized area is determined by the U.S. Census, and this boundary,

current at the time of application, will be used to determine if the application

qualifies for an Urban Lot Split. This District's urbanized zone(s) shall be

updated by reference with each decennial update by the U.S. Census Bureau.

,oTwo-Unit Developmento'means a development that proposes up to two (2)

primary units on a single-family zoned parcel in accordance with California

Government Code Section65852.2l and this Chapter. Each primary unit

developed under SB9 Two-Unit Development is allowed one ADU or JADU.

,oUrban Lot Split" means a SB9 subdivision of an existing single-family parcel

into no more than two (2) separate parcels that meets all the criteria and standards

set forth in Chapter 16.

o,Very low-income household" has the meaning set forth in Health & Safety

Code Section 50105."

SECTION V. Chapter 18.84.030 of the Inyo County Code is hereby added to read as follows:

"18.84.030 Urban Lot SPlit.

SB 9 Urban Lot Split provisions are included in Title 16, SB9 Districts - Urban Lot Split."

SECTION VI. Chapter 18.84.040 of the Inyo County Code is hereby added to read as follows:

"18.84.040 Two-UnitDevelopment.

A. Application Review. The Planning Department shall ministerially review an

application for a Two-Unit Development and shall approve the application if all

applicable requirements are met including but not limited to the criteria in

Government Code Section 65852.2I and this Chapter.

B. Lot Location. The Planning Department shall determine if the Two-Unit

Development meets all the following location requirements:

l. The parcel shall be located within a Single-Family ResidentialZoning

District.

L

J
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2 The Two-Unit Development shall not be located on a site that is any of the

following:

a. Either prime farmland or farmland of statewide importance, as defined

pursuant to United States Department of Agriculture land inventory

and monitoring criteria, as modified for Califomia, and designated on

the maps prepared by the Farmland Mapping and Monitoring Program

of the Department of Conservation, or land zoned or designated for

agricultural protection or preservation by a local ballot measure that

was approved by the voters of that jurisdiction.

b. Wetlands, as defined in the United States Fish and Wildlife Service

Manual, Part 660 FW 2 (June 21, 1993).

c. within avery high fire hazard severity zone, as determined by the

Department of Forestry and Fire Protection pursuant to Section 5 I 178

of the Government Code, or within a high or very high fire hazatd

severity zone as indicated on maps adopted by the Department of
Forestry and Fire Protection pursuant to Section 4202 of the Public

Resources Code. This subparagraph does not apply to sites excluded

from the specified hazardzones by the county, pursuant to subdivision

(b) of Section 51179 of the Government Code, or sites that have

adopted firehazardmitigation measures pursuant to existing building

standards or state fire mitigation measures applicable to the

development.

d. A hazardous waste site that is listed pursuant to Section 65962.5 of the

Government Code or ahazardous waste site designated by the

Department of Toxic Substances Control pursuant to Section 25356 of
the Health and safety code, unless the State Department of Public

Health, State Water Resources Control Board, or Department of Toxic

Substances Control has cleared the site for residential use or residential

mixed uses.

e. Within a delineated earthquake fault zone as determined by the State

Geologist in any official maps published by the State Geologist, unless

the development complies with applicable seismic protection building

code standards adopted by the California Building Standards

Commission under the California Building Standards Law (Part 2.5

(commencing with Section 18901) of Division 13 of the Health and

Safety Code), and by the building department under Chapter I2'2

4



(commencing with Section 3875) of Division 1 of Title 2 of the

Government Code.

f. within a special flood hazard area subject to inundation by the 1

percent annual chance flood (100-year flood) as determined by the

Federal Emergency Management Agency in any official maps

published by the Federal Emergency Management Agency. If a

development proponent is able to satisff all applicable federal

qualifying criteria in order to provide that the site satisfies this

subparagraph, the County shall not deny the application on the basis

that the development proponent did not comply with any additional

permit requirement, standard, or action adopted by the County that is

applicable to that site. A development may be located on a site

described in this subparagraph if either of the following are met (1) the

site has been subject to a Letter of Map Revision prepared by the

Federal Emergency Management Agency and issued to the County; or

(2) the site meets Federal Emergency Management Agency

requirements necessary to meet minimum flood plain management

criteria of the National Flood Insurance Program pursuant to Part 59

(commencing with Section 59.1) and Part 60 (commencing with

section 60.1) of Subchapter B of chapter I of Title 44 of the code of
Federal Regulations.

g. Within a regulatory floodway as determined by the Federal Emergency

Management Agency in any official maps published by the Federal

Emergency Management Agency, unless the development has received

a no-rise certification in accordance with Section 60.3(dX3) of Title 44

of the Code of Federal Regulations. If a development proponent is able

to satisff all applicable federal qualiffing criteria in order to provide

that the site satisfies this subparagraph and is otherwise eligible for

streamlined approval under this section, the County shall not deny the

application on the basis that the development proponent did not

comply with any additional permit requirement, standard, or action

adopted by the County that is applicable to that site.

h. Lands identified for conservation in an adopted natural community

conservation plan pursuant to the Natural Community Conservation

Planning Act (Chapter 10 (commencing with Section 2800) of
Division 3 of the Fish and Game Code), habitat conservation plan

5
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pnrsuant to the federal Endangered Species Act of 1973 (16 U'S'C'

Sec. 1531 et seq.), or other adopted natural resource protection plan.

i. Habitat for protected species identified as candidate, sensitive, or

species of special status by state or federal agencies, fu|ly protected

species, or species protected by the federal Endangered Species Act of
Ig73 (16 U.S.C. Sec. 1531 et seq.), the Califomia Endangered Species

Act (Chapter 1.5 (commencing with Section 2050) of Division 3 of the

Fish and Game Code), or the Native Plant Protection Act (Chapter 10

(commencing with Section 1900) of Division 2 of the Fish and Game

Code).

j. Lands under conservation easement.

k. A historic district or property included on the State Historic Resources

Inventory, as defined in Public Resources code Section 5020.1, or

within a site that is designated or listed as a county landmark or

historic property or historic district pursuant to a County ordinance.

No Impact on Protected Housing: The proposed Two-Unit Development shall

not require demolition or alteration of any of the following types of housing:

1. Housing that is subject to a recorded covenant, ordinance, or law that

restricts rents to levels affordable to persons and families of moderate,

low, or very low-income.

Housing that is subject to any form of rent or price control through a

public entity's valid exercise of its police power.

A parcel or parcels on which an owner of residential real property has

exercised the owner's rights under Chapter 12.75 (commencing with

Section 7060) of Division 7 of Title 1 of the Government code to

withdraw accommodations from rent or lease within 15 years before the

date thatthe development proponent submits an application.

Housing that has been occupied by a tenant in the last three (3) years.

The proposed Two-Unit Development does not include the demolition of
more than twenty-five (25) percent of the existing exterior structural walls

unless the site has not been occupied by a tenant in the last three (3) years'

2
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D. Lot and Unit Standards. For Two-Unit Development proposed on a parcel shall

comply with all objective zoning standards, and objective design review standards

applicable to the parcel as provided in the zoning district in which the parcel is

located; provided, however, that:

1. The Planning Director, or their designee, shall modify or waive any

standard if the standard would have the effect of physically precluding the

construction of up to two (2) units on the parcel or that would physically

preclude either of the two (2) units from being at least eight hundred (800)

square feet in floor area. Any modifications of development standards

shall be the minimum modification necessary to avoid physically

precluding two (2) units of eight hundred (800) square feet on the parcel'

Notwithstanding Section (DXl) above, required rear and side yard

setbacks may equal five (5) feet as necessary to be consistent with current

standards, unless a four (4) foot setback is necessary to fit two 800 square

foot dwelling units on a parcel as required by SB9. No setback shall be

required for an existing legally created strucfure or a structure constructed

in the same location and to the same dimensions as an existing legally

created structure.

3. Front yard setbacks may be reduced to ten (10) feet.

Dwelling units created by a Two-Unit Development shall be used for

residential uses only and shall not be used for rentals of less than thirty

(30) days.

E. Utilities and Services.

The proposed Two-Unit Development shall provide a separate gas, electric

and water utility connection directly between each primary dwelling unit

and the utility. The applicant is responsible for providing the required

easements.

2. For a Two-Unit Development connected to an onsite wastewater treatment

system (septic), the applicant may be required to provide a percolation test

completed within the last five (5) years, or if the percolation test has been

recertified, within the last ten (10) years based upon review by the Inyo

County Department of Health'

2
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3. Proposed adjacent or connected dwelling units shall be allowed if they

meet building code safety standards and are designed to sufficiently allow

separate conveyance.

parking. One (1) off-street parking space shall be required per unit constructed

pursuant to the procedures in this Chapter, except that no parking may be required

where:

The parcel is located within one-half mile walking distance of either a stop

located in a high-quality transit corridor, as defined in Public Resources

Code Secti on2I155(b), or a major transit stop, as defined in Public

Resources Code Section2l064.3; ot

There is a designated parking area for one or more car-share vehicles

within one block of the parcel.

1

2

G. Deed Restrictions. Prior to the issuance of a building permit, the applicant shall

record a restrictive covenant and agreement in the form prescribed by the county

counsel, which shallrun with the land and provide for the following:

1. A limitation restricting the property to residential uses only

2. A requirement that any dwelling units on the property shall be rented or

leased only for a period of longer than thirty (30) days.

Expressly prohibits any separate conveyance of a primary dwelling on the

property, any separate fee interest, and any common interest development

within the lot.

4. The County Administrator or designee is authorized to enter into the

covenant and agreement on behalf of the County and to deliver any

approvals or consents required by the covenant.

5. No removal or modification of the recorded deed restrictions shall occur

without County approval, or State laws that supersede current deed

restriction requirements.

Specific Adverse Impacts. In addition to the criteria listed in this section, a

proposed Two-Unit Development may be denied if the building official makes a

wriffen finding, based on a preponderance of the evidence, that the proposed

housing development project would have a specific, adverse impact upon public

health and safety or the physical environment, for which there is no feasible

5
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method to satisfactorily mitigate or avoid the specific, adverse impact. A "specific

adverse impact" is a significant, quantifiable, direct, and unavoidable impact,

based on objective, identified written public health or safety standards, policies, or

conditions as they existed on the date the application was deemed complete.

Inconsistency with the zoning ordinance or general plan land use designation and

eligibility to claim a welfare exemption are not specific health or safety impacts.

Enforcement. The County shall be authorized to abate violations of this Chapter

and to enforce the provisions of this Chapter and all implementing agreements

and affidavits by civil action, injunctive relief, and any other proceeding or

method permitted by law to include Title22 of the Inyo County Code. Remedies

provided for in this Chapter shall not preclude the County from any other remedy

or relief to which it otherwise would be entitled under law or equity.

J. Expiration of Approval. The approval of a SB9 Two-Unit Development shall

become null and void if construction is not commenced within one (l) year of the

approval and diligently advanced until completion of the project. In the event

construction of the project is commenced, but not diligently advanced until

completion, the rights granted pursuant to the approval shall expire if the building

permits for the project exPire."

SECTION VII. Environmental Determination. The Board further finds pursuant to

Government Code section 65552.210), the County may adopt an ordinance to implement the

provisions of Government Code section 65852.21, and such an ordinance shall not be

considered a project under the California Environmental Quality Act (CEQA). Further, the

proposed ordinance implements provisions of SB9 are not considered a project under Section

ZTOOO et seq. of the Public Resources Code, and is Categorically Exempt from CEQA according

to Section 15303 of the CEQA Guidelines 15303 (Class 3). The proposed ordinance would

create consistency and amend the Inyo County Code requirements to reflect State law, the

proposed ordinance will not have a significant effect on the environment; and, therefore, the

activity is not subject to CEQA.

SECTION VIII. Severability. If any provision or clause of this ordinance or the application

thereof to any person or circumstances is held to be unconstitutional or otherwise invalid by any

court of competent jurisdiction, such invalidity shall not affect other provision or clauses or

application of this ordinance which can be implemented without the invalid provision, clause or

application; and to this end, the provision of this ordinance are declared to be severable.

SECTION IX. This ordinance shall become effective thirty (30) days from the date of its

adoption and final passage, which appears immediately below. The Clerk of the Board of

Supervisors shall post this ordinance and also publish the ordinance in the manner prescribed by

Government Code Section 25124 no later than fifteen (15) days after the date of its

I.
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final passage. IF the Clerk fails to publish this ordinance within said fifteen (15) day-period,

then the ordinance shall not take effect until thirty (30) days after the date of publication.

PASSED, APPROVED ANd ADOPTED 16i5 9th dAY of Ju 2024,by the following

vote, to wit:
AYES: -5- Supervisors Griffiths, Kingsley, Marcellin, Orrill, Roeser

NOES: -0-

ABSENT: -0-

ABSTAIN: -0-

Matt Kingsl
Inyo County Board of Supervisors

ATTEST: Nate Green berg, Clerk of the Board

Darcy Ell istant Clerk of the Board

10



Recording Requested By:
County of hryo

When Recorded Return
To:
County of Inyo
ATTN: County Clerk-Recorder
168 N. Edwards Street
Independence, CA 93526

This document is recorded for the

benefit ofthe County oflnyo and

is entitled to be recorded free of
charge in accordance with
Section 6103 of the Govemment Code.

Area Above Reserved for Recorder's Use

DEED RESTRICTION AGREEMENT FOR SENATE BILL 9 TWO.TJNIT
DEVELOPMENT

ThiS DEED RESTRICTION AGREEMENT FOR A SENATE BILL 9 TWO-UNIT-DEVELOPMENT
(Agreement) is entered into as of this day of 20-, by and between the CountY of
Inyo, a Political Subdivision of the State of California (County) and the undersigned who/whom is/are the

present owner(s) of record (collectively, Property Owner) of certain real property located at

within the County of Inyo
Assessor's ParcelNo.

, State of California, which is
and more

also identified as

particularly described in Exhibit "A" attached

hereto and incorporated by this reference (Property)

RECITALS

WHEREAS, California Government Code Section 65852.21allows ministerial approval

of certain two-unit development meeting specific statutory and local requirements; and

WHEREAS, Chapter 84 of Title 18 of the Inyo County Code (Code) sets forth certain conditions

on two-unit development as authorized by Government Code Section 65852.21 and the use of any

dwelling units constructed, and Chapter 18.84 of the Code requires the recordation of a covenant with

respect to said conditions; and

WHEREAS, on Inyo County ministerially approved the Property

Owner's application for the development of no more than two primary dwellings on the

Property, subject to the terms and conditions of Chapter 18.84 of the Code; and

WHEREAS, this Agreement is the covenant recorded to satis$r the requirements of
the Ministerial Approval authorized by Chapter 18.84 of the Code; and

WHEREAS' the Property Owner understands and agrees that the Property is therefore

subject to these requirements and knowingly and willingly agrees to recordation of this



Agreement.

NOW THEREFORE, in consideration of the benefits received by the Property Owner

under Government Code Section 65852.2I and the public purposes served by Chapter 18.84 of

the Code, Property Owner and the County of Inyo hereby agree to the following restrictions on

the Property:

1. Incorporation of recitals. The foregoing recitals are incorporated into this Agreement by

reference and made part of this Agreement.

2. Agreement to comply with restrictions. In satisfaction of the Ministerial Approval conditions,

ttr. f-p.tty Owner hereby accepts the obligation to notice all future buyers and successors in

interest of all conditions which apply to the Property.

3. Residen uses onlv. The Urban Lot Split property shall only contain residential uses.

4. Short-term rental prohibited. Rental of any dwelling unit created pursuant to

Govemment Code Section 65852.21shall be for a term longer than 30 days.

5. Enforcement. Any violation of this Agreement may result in the imposition of fines,

fees, penalties and/or other enforcement action allowed at law or in equity by any

applicable local, State or Federal law and regulation.

6 with code. All dwelling units located on the Property shall conform to the

requirements of the Code, as of the date of the Ministerial Approval. Because the restrictions

contained in this Agreement memorialize a land use approval pursuant to the Code, the

Ministerial Approval conditions shall continue to apply to the Property,

Agreement is terminated or removed from title following a foreclosure.
even if this

7. Binding on heirs" assigns. and transferees. This Agreement runs with the land and

is binding on all heirs, assigns, andtransferees. Each and every contract, deed,

lease or other instrument covering, conveying or otherwise transferring the

Property or any interest therein, as the case may be, shall conclusively be held to

have been executed, delivered and accepted subject to this Agreement regardless of
whether the other party or parties to such contract have actual knowledge of this

Agreement.

8. Severability. If any one or more of the provisions contained in this Agreement shall

for any reason be held to be invalid, illegal, or unenforceable in any respect, then

such provision(s) shall be deemed severable from the remaining provision(s)

contained in this restriction, and this Agreement shall be construed as if such

invalid, illegal, or unenforceable item had never been contained herein.

g. No Waiver. No delay or omission in the exercise of any right or remedy of County

of Inyo (County) upon any default by Property Owner shall impair such right or

remedy or be construed as a waiver. The County's failure to insist in any one or

more instance upon the strict observance of the terms of this Agreement shall not be

considered a waiver of the County's right thereafter to enforce the provisions of this



Agreement. The County shall not waive its rights to enforce any provision of thrs

Agreement unless it does so in writing, signed by an authorized agent of the

County.

10. Amendments in Writing. This Agreement may not be amended except bya

written agreement executed by County and Property Owner.

11. County Approval. The County Administrator or designee is authorized on behalf

of the County to deliver any approvals or consents that this Agreement requires.

12. Recordation. This Agreement shall be executed by the Property Owner and by the

Counfy and shall be recorded by the Property Owner in the Offrce of the Recorder

for the County of Inyo within ten (10) days of the date of execution.

1. Notices. All notices required under this Agreement shall be sent by certified mail,

return receipt requested, express delivery service with a delivery receipt, or

personal delivery with a delivery receipt and shall be deemed to be effective as of
the date received, the date delivery was refused, or the date returned as

undeliverable as indicated on the return receipt as follows:

To the Owner:

At the address of the Property

To the County:

County of Inyo
224N Edwards St.

PO Drawer N
2. Independence, CA 93526

Attn: County Administrator

The parties may subsequently change addresses by providing written notice of the

change in address to the other parties in accordance with this Section.

IN WITNESS WHEREOF, Property Owner and County have executed this Agreement as of

OWI\ER COTJNTY OF INYO

By:

Signature
By

Print or Type Name

Nate Greenberg, County Administrator



APPROVED AS TO FORM: TERMS AI\D CONDITIONS HAVE
BEEN REVIEWED AI\D APPROVAL
RECOMMENDED:

Cathreen Richards, Planning Director, County Counsel



NOT ARY ACKNOWT,F'NGF'MF'NT

A notary public or other officer completing
this certificate verifies only the identity of the

individual who signed the document to which

this certificate is attached, and not the

truthfulness, acctJracy, or validity of that

document.

STATE OF CALIFORNIA

SS:

)

)

COI.INTY OF INYO )

On 20 before otary Public,

(insert name and title of the officer),

personally who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that

by hisftrer/their signature(s) on the instrument the person(s), or the entity upon behalf of which the

person(s) acted, executed the instrument.

I certify under PENALTY OF PERIURY under the laws of the State of Califomia that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

Signature:

[This area for notary seal]



REsoLurIoN No. 2o7-1 -o3

A RESOLUTION OF TIIE PLANNING COMMISSION OF THE COTINTY OF'INYO'

STATE oF CALIFORNIA, RECOMMEUUINc THAT TIIE BOARD oF SUPERVISORS

FIND TTIE PROPOSED AMENDMNIIT NXNTUPT FROM THE REQUIREMENTS OF

THE CALIFoRNIA EIYvIRoNwrnNrli QUAlrrv A-c], MAKE CERTAIN FINDINGS

wrTII RESpECT TO, AI\[D APPROVE ZOin TE1T AV1TipXOMENT No' 2023-01 nryo
COUNTY

WHEREAS,onSeptember16,202l,GovernorNewsomapprovedSenateBjll9
(califomia Housing opportunity and More Efficiency [HOME] Act) (sB9) adding Govemment

Code Sections 65852.21; and

WHEREAS, SB9 took effect on January 1'2022; and

WEEREAS, SBg requires all cities and counties to ministerially review and approve two

types ofprojects, if specific criteria are met: 1) a second Dwelling unit in a single-family

residentiar zone; and 2) a subdivision of one lot into two resurtant lots in a single-family residential

zone (refered to as an "I'Jrban Lot Split"); and

WHEREAS, SB9 allows local agencies to impose objective zoning,and design review

standards, as those terms are defined in Government Code Section 65552'21'(bXl) on Two-Unit

Development projects subject to certain limitations; and

WHER-EAS, pursuant to Government code sections 65852'21(r)' a local govemment may

adopt an ordinance to implement SB9; and

WHER-EAS, staffnow proposes that chapter 18.84 be added to the Inyo county code to

implement the requirements of sB9 as they pertain to Two-Unit Development; and

wllEREAS,theproposedamendmentimplementsprovisionsofSBgandisnotconsidered
a project pursuant to Govemment code section 65852.21l)and under section 21000 et seq' of the

public Resources code, and is categorically Exempt from the califomia Environmental Quality

Act (CEQA) according to Section 15303 oitt 
" 

CEQA Guidelines 15303 (Class 3); and

WHEREAS, the Inyo county Planning commission held a public hearing on April 24'

2p24,tareview and consider the request forapirovaf of ZoneText Amendment (ZTA) No' 2023-

01, which adds chapter 18.84 to trru rnyo bo*tv code to implement the requirements of sB9 as

they pertain to Twoiunit Development, and considered the staffreport for the ame'dment and all

ori and writterr comments regarding the proposal; and

WHEREAS, ZTA 2023-Olis internally consistent with the goals' objectives and elements

ofthe County's General Plan and Zoning Code'

NOWTTIIER-EFORE,BEITHEREBYRESOLVED'thatbasedonallofthewrittenandoral
comment and input received during rft" eptif Z+ ,2}24,hearing, including the Planning Deparhnent



Staff Report the Plnnning Commission makes the following lodingt regar{ing the proposal and

hereby recommends thatihe Board of Supervisors adopt thu fotto*ing findings for the proposed

Q,,b \t,,,,u

amendment:

RECOMMEF{DED FINDINGS

l. The proposed amendment implernents provisions of SB9 and is not considered a project

under Section 21000 et seq. of th" Public Resources Code, and is Categorically Exempt

from the California enrriro*nenlJQuality Act (CEQA) according to Section 15303 of

the CEQA Guidelines 15303 (Class 3); and

2. The proposed amendment is consistent with the state-mandated program established

under Senate Bill9-

BE IT FURTHER RESOLVED that the Planning commission recornmsnds that the Board of

Supe,rvisors take the following actions:

RECOMMENDED ACTIONS

l. Approve the ordinance adding of chapter 18.84 to the Inyo County code related to ffio-

uoit O"u"topment consistent;th the requirements of Senate Bill 9 and based on all the

infomratiori in the public record *d o* the recommendations of the Planning

Commission.
2- Certi& that ZTA 2023-Ol is not a project undel CEQA pursuant to section 21000 of the

Public n"ro*."r Code and it frrtl".bxenrpt from CEQA pursuant to 15303 of the

CEQA Guidelines.
3.

pAssED AND ADOPTED this 24e day of Aprilzoz4,by the following vote of the Inyo county

Planning Commission:

AYES:3
NOES: 1

ABSTAIN:
ABSENT: 1

Todd Vogel, Chair
Inyo CountY Planning Commission

ATTEST:
Catlreen Planning Director

By
of the Commission



From:
To:
Cc:
Subject:
Date:
Attachments:

Jennifer Krafcheck

Danielle Visuano

Anita Johnson

Eastern Sierra CSD - Sewer Connections / Capacity

Wednesday, April 24, 2024 9:07:19 AM

Ordinance 358.odf

You don't often get email from jennifer@escsd.org. Learn why this is imoortant

Good morning Danielle,

As we discussed this morning, the Eastern Sierra Community Service District (District) is experiencing

extremely high flows due to high groundwater that is causing inflow/infiltration (l and l) into our

system and impacting our collection, treatment, and disposal systems. The flows at the District's

treatment plant are currently exceeding the design capacity and the District's Board of Directors may

consider a temporary cessation of sewer applications until the high flows are mitigated. The District

is pursuing necessary steps to repair areas with I and l, and will continue to take necessary action to

immediately address continuing unprecedented collection system I and I caused by abnormally high

groundwater conditions and will take action to prepare for potential future similar conditions.

For future lot splits, subdivisions, or any other action that might impact the District's sewer system,

it is imperative that the District be contacted prior to approval of any final parcel division,

subdivision map, or large development so the District may review the plans and let the lnyo County

planning Department know if there is sewer capacity available, if there are connections/capacity fees

due to the District, and whether or not there are sewer laterals to the proposed lots. The

notification to the District regarding connection/capacity fees is outlined in the County of lnyo

Ordinance No. 358 attached to this email.

Thank you for taking the time to discuss these items with me. I appreciate your help. Please feel

free to contact me any time if you have questions'

Sincerely,

Jennifer Krafcheck

Executive Administrative Ma nager

Eastern Sierra Community Service District

301West Line Street, Suite D

Bishop, California 9351'4

iennifer@escsd.org
T:76O-872-I4t5
F:760-872-L289
C:760-92O-1788
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ORDINA}ICE NO. 358

AN ORDINA}TCE OF THE BOARD OF SUPERVISORS OF THE

courqlY oF rrqro, STATE OF CALTFORNTA, AIIENDTNG
rr{YO COUNTY ORDINAIICES NUMBERED 333, 334 and L94.

The Board of supervisors of the county of Inyo, state

of California do ordain as follows:

SECTION I. Article vI, section 605 of ordinance 333

is hereby amended to read as follows:

605. FEESI Latcral Connection CharAe.

Prior to and as a condition precedent

to the approval of any final parcel map fi-

nal subdivision map or a certificate of com-

pliance which results in a land division a

lateral connection charge shall be paid to
' the Eastern sierra community services District

as required by ordinance 334, the sewer service

charge ordinance. Persons not seeking approval

of a final parcel RdP, final subdivision map or

acertificateofcompliancerd.Ird.whodesire
connection to the sanitary sewer system, shall

PaytotheEasternSierraCommunityServices
District a lateral connection charge prior to

the issuance of a lateral connection permit as

requiredbyordinance334,theSewerService

Charge Ordinance.



I

SECTION II. Article VIII, section 80, of ordinance

334 is hereby amended, to read as follows:

80. LATERAL CONNECTION CHARGES.

Lateral connection charges shall be

established. from time to time by resolu-

tion of the Bed. Such fees shall- be

collected prior to and as a condition

precedent to approval of a final parcel

ildP, final subd'ivision map or certificate

of compliance which results in a land di-

vision or Prior to the issuance of a

lateral connection permit if approval of

a final parcel Rdp, final subdivision map,

or certificate of compliance is not being

sought.

. SECTION III. Chapter 7, Section 7.25{9) of Ordinance

Lg4 and Section L6.28.350 is hereby amended to read as follows:

L6 .28. 350. ErNAL MAP--gOUNW SUR\/EYOR ACTTON-

Upon receipt of the final rnapr the county

surveyor sha1l check it as to correctness of

surveying d.ata, plans, profiles and' specifica-

tions of improvements, certificates of dedication,

acceptances of dedication and acknowledqements of

payment of lateral connection charges and such other

matters as require checking to insure compliance



L

by the l{ap Act and this title, and the matters

shown thereon are sufficient, their correctness

shall be certified on the map by the county sur-

veyor in the form prescribed by the litap Act- He

shall thereupon transmit the map together with

said other materials to the county attorney for

presentation to the Board of Supervisors-

(ora. L94 ch.7 s7.25 (B), 1971. )

sEcrroN vr. gIRDTNAITCE rN EFTECT.

lltris Ordinance shall be in full force and effect except

as herein limited thirty (30) d.ays following its adoption. Be-

fore the expiration of fifteen (15) days from the adoption hereof,

shall be published for one week in a newspaPer of general circu-

lation, printed and published in the County of Inyo, State of

California, .and the ex-officio C}erk of the Board is hereby in-

structed to publish this Ordinance together with the names of the

Board voting for and against the same.

Passed and adoPted this Gthday of March , L9'79.

I
1

) t
o

ATTEST:

Ittargaret BromleY, Clerk

ty

the Boa I f Superv ors



INYO COUNTY BOARD OF SUPERVISORS
TRINA ORRILL. JEFF GRIFFITHS. SCOTT MARCELLIN . JENNIFER ROESER ' MATT KINGSLEY

NATE GREENBERG DARCY ELLIS
AssT. CLERK OF THE BOARD

OFFIcER

AGENDA ITEM REQUEST FORM

July 9,2024
Reference lD:

2024-401

Subdivision Text Amendment 2023'02 ' SBg Urban Lot
Split

Planning DePartment
ACTION REQUIRED

ITEM SUBMITTED BY
Danielle Visuano, Associate Planner

ITEM PRESENTED BY
Danielle Visuano, Associate Planner

RECOMMENDED ACTION:
A)Waive the first reading of and conduct a public hearing,on a proposed ordinance titled, "An Ordinance

of pr" Board of Supervis6rs of the County of lnyo, State of California, Adding Chapter 16.25 to the lnyo

County Code lmplementing Regulations for the California Home Act (State Senate Bill 9) as it Relates to

Urban Lot Splits;"
B) Find the adoption of the ordinance is not considered a project under CEQA pursuant to Government

Code section 66411.7 (n) and under section 2100 et Seq. of the Public Resources Code, and is

Categoricaly Exempt tioln CfOn according to section 15303 of the CEQA Guidelines 15303 (Class 3);

and
C) Approve said ordinance.

BACKGROUND' SUMMARY' JUSTIFICATION:
Staff has drafted a proposed ordinance to amend Chapter 16.25 - SB9 Urban Lot Split of the lnyo

County Code. This proposed ordinance will incorporate the Senate Bill 9 requirements for state

mandited implementation of Urban Lot Splits with additional recommendations addressing areas S89

allows for local agencies to provide for their own needs in implementing the legislation.

BACKGROUND

On September 16, 2021, Governor Newsom signed SB9 which became effective January 1,2022' Parl

of this'Oitt is tne requirement that Urban Lot Splits within certain identified single-family residential zo-nes,

be considered ministerially, without discretionary review or a hearing, if the proposed Urban Lot Split

meets certain SB9 requirements of Government Code section 66411.7 '

APPLICABILITY

First, to determine which single-family residentially zoned parcels fall within the scope of SB9 under

P. O. Drawer N | 224 N. Edwards Street I lndependence, CA 93526
(7601 878-0292



Government Code section 6641 1.7(a)(3)(B), the boundary of the U.S. Census Bureau urbanized area

needs to be determined and applied to areas in the county. According to the U.S. 2020 Census Bureau

information, there is only one uibanized area in lnyo County. This area covers much of the Bishop

area. ln assessing whiih single-family residentialzones in the Bishop area fallwithin the U.S. Census

urbanized area, th-e City of Aiihop area and the Bishop Paiute Tribal area cannot be considered' The

City of Bishop is incorpbrated and is its own jurisdictional entity and the Tribal area falls under Tribal

sovereignty. The areas which are within the U.S. Census urbanized area and have the possibility to

propo*i Urnan Lot Split are the generalized areas of: Dixon, Early Pond, tylcLirJen, Grandview, Fairview,

bunset and Sunrise, with the zone designation of Rural Residential (RR), R1 Districts - One-Family

Residence (R1) and Open Space (OS) (Map attached).

Second, once an application is determined to fall within an urbanized area, the application must be

reviewed to determine if it meets the other overarching criteria of SB9.

An Urban Lot Split is prohibited areas with the following property designations:

1. Prime farmland or farmland of statewide importance
2. Wetlands
3. Within a very high fire hazard severity zone (with limitations)
4. Ahazardous waste site (with exceptions)
5. Within a delineated earthquake fault zone (with exceptions)
6. Within a flood zone (with exceptions)
7. ldentified for conservation or under conservation easement
8. Habitat for protected species
9. Historic properties - located in state or local historic districts, or properties designated as historic

landmarks

ln addition to the areas SB9 prohibits Urban Lot Splits, SB9 also provides detailed eligibility

requirements. An Urban Lot Split shall be considered ministerially, if the lot split meets the following

el igibility requirements:

1. The lot split results in two approximately equal-sized lots with a 60/40 split being the maximum

variation in size.
2. No parcel shall be less than 1,200 square feet.
3. The Urban Lot Split would not require demolition or alteration of existing housing that:

1. ls subjeci to a recorded covenant, ordinance, or law that restricts rents to levels

affordable to person and families of moderate, low, or very low income.

2. ls subject to any form of rent or price control through a public entity's valid exercise of its
police power.

3. Has been occupied by a tenant in the last three (3)years
4. Ellis Act Properties - where the Ellis Act was used to evict tenants at any time in the last

fifteen (15)years
4. The parcel has'noi 

-been 
established through a prior Urban Lot Split authorized by SB9.

5. The parcel owner nor any person acting in concert with the owner has previously exercised an

Urban Lot Split under SB9 on an adjacent parcel.

6. The County shall not require dedications of rights-of-way or construction of off-site

improvements.
7. The uses on the resulting lots are limited to residential uses.
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8. The applicant for an Urban Lot Split shall sign an affidavit stating the applicant intends to occupy

one oi ihe housing units as their principal relidence for a minimum of three (3) years from the

date of the approval of the urban lot split'
g. Any units developed on a SB9 Urban Lot Split resulting parcel must be rented for a term longer

than thirty (30) days.
10. The County shall not require correction of nonconforming zoning conditions.

FOCUSED APPLICATION REVIEW ANALYSIS

SB9 Review Requirements

Applications for a SBg Urban Lot Split must be ministerially reviewed without any discretionaryisubjective

review pursuant to Government Code section 66411'7(a)'

Environmental Review

Not only are applications to be reviewed ministerially, pursuant to Government Code section 66411'7(n)'

which is the code section addressing SB9 Urban Lot Splits, the County may adopt an ordinance to

implement the provisions of Government Code section 6641 1.7 , and such an ordinance shall not be

considered a project under the California Environmental Quality Act (CEQA). Further, the proposed

ordinance thai implements the provisions of SB9 is not considered a project under Section 21000 et seq.

of the public Resources Code, and is Categorically Exempt from CEQA according to Section 15303 of

the CEQA Guidelines 15303 (Class 3). The proposed ordinance would create consistency and amend

lnyo County Code requirements to reflect State law, the proposed ordinance will not have a significant

efiect on the environment and, therefore, the activity is not subject to CEQA.

O b iective Rev iew Standards

SBg requires that an Urban Lot Split shall conform to the requirements of the Subdivision Map Act. SBg

provides that only objective zoning and design standards shall be utilized for structural development, and

no standards snitt physically preciude the construction of two (2) units of less_than eight hundred (800)

square feet each, per'parcei, with no rear or side setback being greater than five (5) feet. However,

there shall be no setback requirements for a new residence constructed in the same location and to the

same dimensions as an exisiing structure that is being demolished. Further, an application cannot be

rejected because it proposes allacent or connected structures provided the structures meet the building

code safety standards and are sufficient to allow separate conveyance.

Application Denial

Urban Lot Split projects that otherwise meet the requirements of SB9 may only be denied if the Building

Official determines it will result in a specific, adverse impact on health and safety and there is no feasible

way to mitigate the impact. Staff has recommended that specific, adverse impact be defined, pursuant

to Government Code section 65589.5(d)(2) covering the Housing Element requirements for the General
plan, as: a significant, quantifiable, diiect,'and unavoidable impact, based on objective, identified written

public health dr safety siandards, policies, or conditions as they existed on the date the application was

deemed complete.

Staff Recommended Additional Assessments

Ad d iti o n al Review Req u i re me nts
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SBg allows a local agency to impose objective zoning standards that do not conflict with the SB9 Urban

Lot Split Governmenl code seciion 664i 1.7 . ln light of the option to impose additional objective

stand'ards and taking into consideration the restriCtions for SB9 Urban Lot Splits, staff is recommending

the County include t6e following objective standards to the proposed SB9 Urban Lot Split ordinance:

. Easements - Easements must be provided for public services and utilities to all newly

constructed units.
. Access - Each unit must have access to a public right of way.
. parking - No morethan one (1) parking space perunitshall be required. Noparking space is

requirel for properties within bne-nar (tlZ) mite walking distance of either a high-quality transit

coiridor or a'major transit stop, or within one block of a car share. SB9 does not require parking

but allows the option for up to one (1) space per unit.
. Front Setback - The front setback for new development under SB9 can be reduced to a

minimum of ten (10) feet.
. Rear and Side Setbacks - SB9 allows a local agency the option to impose a four (4) foot rear

and side setback. However, staff recommends implementing a five (5) setback for both the rear

and side as needed to be consistent with current standards, unless a four (4) foot setback is

necessary to fit two 800 square foot dwelling units on a parcel as required by SB9.

Total Numher of Units

Under SBg owners can build dwellings on a newly subdivided lot or they can add a dwelling if there js an

existing home on the lot. Under SB9 a local agency shall not be required to permit more than two (2)

units o-n a parcel created through an Urban t-oi Sptit. As such, staff is recommending that two (2)

dwelling units be allowed to betonstructed on a newly subdivided SB9 parcel as follows:

1. Two (2) Primary Dwelling Units (SB9 Two-Unit Development Application Process)

2. One (1) Primary Dwelling Unit and one(1) ADU; or
3. One (1) Primary Dwelling Unit and one (1) JADU.

Affidavit

SB9 imposes certain restriction on an Urban Lot Split as follows:

. The original Urban Lot Split has not been previously subdivided pursuant to California

Government Code section 66411.7.
. The applicant, nor any other owner of the Urban Lot Split property, nor any person acting in

concert with the appliiant or any other owner of the Urban Lot Split property, has previously

subdivided any parcel adjacentio the Urban Lot Split property using an Urban Lot Split pursuant

to California Government Code section 66411'7
. pursuant to California Code section 6641 1.7(gX1), the applicant shall sign an affidavit stating the

applicant intends to occupy one of the housing units on the Urban Lot Split property as their
principal residence for no iess than three (3) years beginning on the date of the County's

approval of the subdivision of the Urban Lot Split property.
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Considering these restrictions, staff is recommending they be memorialized in an affidavit that is

recorded for the Urban l-ot Spiit property. This will not only provide notice to future buyers that th.e

original parcel was subject to a Sgg Urban Lot Split, but would also prevent any actions that would be

.oitr"ry to the goats and objectives of SB9 such as: further Urban Lot Split of the previously SB9

subdiviied lots; Sgg Urban Lot Splits of surrounding parcels by the present applic_ant; and that the

present applicant has utilized one of the units on one of the lots of the Urban Lot Split as their primary

residence.

Deed Restrictions

ln order for a SB9 Urban Lot Split to be reviewed for possible approval, an applicant must meet the

eligibility requirements discussed above. These requirements are:

. An Urban Lot Split property shall not be further subdivided under the SB9 Urban Lot Split

provisions of Government Code section 66411-7 '

. The parcel can only be used for residential purposes.
o A dwelling unit cannot be rented for 30 days or under.
. No more than two (2) units shall be allowed on any parcel created through an Urban Lot

Split. This includei accessory and junior accessory dwelling units and units created by duplex

development.

With these restrictions, staff is recommending they be memorialized in a deed restriction document to be

recorded with the subdivideO parcel. This is not only to provide notice to future buyers of the limitation

placed on the parcel with the use of SB9, but to prevent any actions that would be contrary to the goals

and objectives of SB9. Further, this allows for tracking of SB9 parcels for any purpose that may be

required including the annual housing reporting.

Expiration of Approval

SB9 does not provide a time limit for an applicant to take action on an approved application for a SB9

Urban Lot Splii. Staff recommends a requirement that an approved application shall expire one (1) year

after the application is approved if the applicant does not take reasonable steps to pursue the Urban Lot

Split. This will allow for more accurate housing reporting in the event an applicant plans dwelling_

construction for the County and prevent delayi in construction that could lead to, or affect, other futures

actions to include impacts on infrastructure and public services and facilities.

COMMENT

On the morning prior to the Planning Commission hearing, the Planning Department received a call and

email comment irom the Eastern Sierra Community Service District (District). The comment was

discussed at the planning Commission hearing (comment attached). The Planning Department will take

the concerns of the Distri-ct into consideration when reviewing applications for an Urban Lot Split and

contact the District to determine the availability of permits for any proposed application and associated

construction.

PLANNING COMMISSION

The planning Commission reviewed the comment received and the staffs draft ordinance provided and

conducted a public hearing on April 24,2024 and adopted a Resolution (attached) by a 3-1 vote to

recommend that the BoarJ of Supervisors approve the Ordinance. No substantive issues were brought

forward during the hearing.
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ENVIRONMENTAL REVIEW

pursuant to Government Code section 66411.7(n), the County may adopt an ordinance to implement

Government Code section 66411.7 and such an ordinance shall not be considered a project under the

CEqA. Further, the proposed ordinance implements provisions of SB9 are not considered a project

under Section 21000 et seq. of the Public Resources Code, and is Categorically Exempt from CEQA

according to Section 15303 of the CEQA Guidelines 15303 (Class 3).

GENERAL PLAN CONSISTENCY

Applications for a SB9 Urban Lot Split fall within the State SB9 mandate. SB9 applications are not

subject to the General Plan density requirements.

ZONING ORDINANCE CONSISTENCY

STA 20243-02 is being proposed to implement and bring the lnyo County Code into compliance with the

State's SB9 mandate.

FISCAL IMPACT:

ALTERNATIVES AND'OR CONSEQUENCES OF NEGATIVE AGTION:

Do not approve the requested action or return to staff with direction.

OTHER DEPARTMENT OR AGENCY INVOLVEMENT:
lnyo County Building and Safety, Environmental Health and the Eastern Sierra Community Service

District.

ATTAGHMENTS:
1. Ordinance 1307 - Urban Lot SPlit
2. Deed Restriction Agreement
3. lnyo County Urban Lot Split Owner Affidavit
4. Planning Commission Resolution
5. Comment

APPROVALS:
Danielle Visuano
Darcy Ellis
Christian Milovich
John Vallejo
Nate Greenberg

Created/lnitiated - 61 1312024
Approved - 611412024
Approved -71212024
Approved -71212024
Final Approval - 7 1212024

Budget UnitFunding
Source

General Fund / Non-General Fund / Grant Funded
(list grant funding sources here)

Obiect GodeYes / NoBudgeted?
diturenditure / O otOne-Time

urrent Fiscal Year

Future Fiscal Year lmpacts

Additional lnformation
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SENATE BILL 9

URBAN LOT SPLIT Juty 2024



SB9 REQUIRES

OF:

o lf rban Lot Split projects on
a singte-famity parcel

. For projects that meet
certain crite na

Senate Bill 9
(sBe)

The California
HOME Act



t

LOCATION
. Lot must be within a single-

fa m ity residentiaI zone

F Rurat Residentiat (RR)

> R1 Districts - One-Famity
Residence

)Open Space (OS)

. Prohibited areas

. Restricted demotition and use

. Lot must be within an urbanized
area determined by the U.S.
Gensus Bureau
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SB 9 PARCEL OVERVIEW
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SB9 PROVIDED APPLICATION REVIEW
. SB9 apptications are CEQA exempt

. Objective standards

. Apptication denial

o |{ust compty with the Subdivision Map Act



RESTRICTIONS
. Parcel has not been estabtished through a previous SB9 Urban Lot Sptit

o ff ew subdivided parcel cannot be less that 4lo/o of the original - 4o0/o16o0/o
sptit

. Subdivision no [ess than 1,200 sq. ft. for each new parcel

. Subdivided parcets cannot be further subdivided using SB9

. No adjacent parcet SB9 sptit invotving the owner or any person acting in
concert with the current SB9 spLit

. Applicant shatt sign an affidavit providing they intend to occupy one of the
housing units on one of the resutting parcels for 3 years

. Cannot require the correction of any nonconformance on the original lot

o Jt{o dedications of ROW or off-site improvements



RECOMMENDED
ADDITIONAL

REVI EW
STANDARDS

. Easements for utilities and pubtic services

. Dwelting unit access to pubtic right of way

. 1 parking space per unit

. Option to reduce the front setback to 10 feet

. Keep rear and side setbacks at 5 feet untess 2 units
of 800 sq. ft. cannot fit on the parcel



WHAT CAN BE BUILT

RECOMMENDED NUMBER OF UNITS

PER SUBDIVIDED PARCEL -2 Units

. 1 Prim ary dwetting unit and 1 ADU; or

. 1 Primary dwetting unit and 1 JADU; or

. 2Primary dwetLing units (SB9 Two-Unit Development Apptication
Process).



Deve nt Scenarios Generallv

EXISTING

LOT SPLIT

VACANT LOT

A1

f,lo units

Up to 4 total units

SINGLE.FAMILY
HOIAE

I unit

Up to 4 total units

SINGLE-FAMILY HOiAE
AND AN ADU

I unit
+ 1 ADUIJADU

Up to 4 tatal units

SINGLE.FAAIIILY HOIAE, AN
ADU AND A JADU

I unit
+lJADU&+lADU

Up to 4 total units

J'l

I
I

ll
tTrl Itrll

rllt
I

rl tl
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RECOM M EN DED ADDITIONAL
POST APPROVAL REQU I REM ENTS

Recorded Affidavit
. Appticant shat[ occupy one of the housing units on one of the subdivided

parcets for 3 years
. The original parcel has not been subdivided with SBg
. The appticant nor any other person acting in concert with the applicant has

subdivided an adjacent parcel using SB9 Urban Lot Sptit

Deed Restrictions
. Parcel use timited to residential use
. No dwetting can be rented for 30 days or under
. Prohibition of separate conveyance of a primary dwetting, any separate fee interest and

any common interest devetopment within the lot

Expiration of Approval - after 1 year after the approval of the apptication



General Plan and Zoning consistency

Generat Ptan - Apptications for SB9 Urban Lot Sptit projects fatt within the
State SB9 mandate and are not subjectto the General Ptan Density
req u irements.

Zoning - The proposed ordinance is to imptement and bring the Inyo
County Code into comptiance with the State's SB9 mandate.



SUMMARY

REQUEST
OF

Request the Board of Supervisors to approve:

1 Adding Chapter 16.25- SB9 Urban Lot Sptit to the
County Gode that includes:

. Recommended Additional Review Standards

. Total number of units on a lot be limited to 2

. Aff idavit

. Deed restrictions

. Expiration of approval; and

2. Certifies the proposed ordinance is not a project
and is exempt from CEQA.



ORDINANCE NO. 1307

AN ORDINANCE OF'THE BOARD OF SUPERVISORS OF THE COUNTY OF INYO,

STATE OF CALIFORNIA, ADDING CHAPTER 16.25 TO THE INYO COUNTY CODE

IMPLEMENTING REGULATIONS FOR THE CALIFORNIA HOME ACT (STATE

SENATE BILL 9) AS IT RELATES TO URBAN LOT SPLITS

WHEREAS' on September I 6,2021, Governor Newsom approved Senate Bill 9 (Califomia

Housing Opportunity and More Efficiency IHOME] Act) (SB9) which amended Section 66452.6

and added Section 66411.7 to the California Government Code; and

WHEREAS, SB9 took effect on January 1,2022; and

WHEREAS, S89 requires all cities and counties to ministerially review and approve two types

of projects, if specific criteria are met: l) a subdivision of one lot into two resultant lots in

defined single-family residential zones (referred to as an "Urban Lot Split") and2) a Second

Dwelling Unit in defined single-family residential zones; and

WHERLAS, SB9 allows local agencies to impose objective zoning and subdivision standards,

as those terms are defined in Govemment Code Section 66411.7(mX1) on the subdivision of
single-family parcels subject to certain limitations; and

WHEREAS, pursuant to Government Code Section 66411.7(n), a local government may adopt

an ordinance to implement SB9; and

WHEREAS, staff now proposes that Chapter 16.25 be added to the Inyo County Code to

implement the requirements of S89 as they pertain to Urban Lot Splits; and

WHEREAS, pursuant to Government Section 66411.7(n), the County may adopt an ordinance

to implement Government Code Section 64411.7 for SB9 Urban Lot Splits and such ordinance

shall not be considered a project. Further, the proposed ordinance implements provisions of SB9

are not considered a project under Section 21000 et seq. ofthe Public Resources Code, and is

Categorically Exempt from CEQA according to Section 15303 of the CEQA Guidelines 15303

(Class 3); and

WHEREAS, on April 24,2024, the Inyo County Planning Commission held a public hearing to

adopt a Resolution recommending that the Board adopt an Ordinance to implement the portions

of SB9 related to Urban Lot Splits, and through a separate Resolution recommended an

Ordinance to implement the poftions of SB9 relating to Two-Unit Development.

1



NOW, THEREFORE, the Board of Supervisors, County of Inyo finds and ordains as follows:

SECTION I. The recitals above are incorporated herein as findings

SECTION II. Chapter 16.25 of the Inyo County Code is hereby added to read as follows

"Chapter 16.25 SB9 Districts - Urban Lot Split"

SECTION III. Chapter 16.25.0I0 of the Inyo County Code is hereby added to read as follows

'116.25.010 Purpose and intent.

The purpose of this Chapter is to regulate Senate Bill 9 (SB9) Urban Lot Splits within defined

single family residential zones as provided by Government Code Sections 66411.7 and66452.6

in order to allow for ministerial approval of certain parcel maps creating two (2) lots from one

parcel and certain development on each lot subject to applicable parcel map requirements found

in Chapter 16 - Subdivisions and requirements for SB9 Two-Unit Developments found in Title

18."

SECTION IV. Chapter 16.25.020 of the Inyo County Code is hereby added to read as follows:

'116.25.020 Definitions.

For purposes of this Chapter all terms shall have the meanings given in Government Code

Sections 66411.7 and66452.6 unless otherwise defined herein. The following definitions shall

apply:

A. ,,Acting in concert with the owner" means a person that has common ownership

or control of the subject parcel with the owner of the adjacent parcel, a person

acting on behalf of, acting for the predominant benefit of, acting on the

instructions of, or actively cooperating with, the owner of the parcel being

subdivided.

,,Adjacent parcel" means any parcel of land that is (1) touching the parcel at any

point; (2) separated from the parcel at any point only by a public right-of-way,

private street or way, or public or private utility, service, or access easement; or

(3) separated from another parcel only by other real property which is in common

ownership or control of the applicant.

c. .6ADU" means an Accessory Dwelling unit as defined by chapter 18

B
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D. "Car share vehicle" means a motor vehicle that is operated as part of a regional

fleet by a public or private care sharing company or organization and provides

hourly or daily service.

o'Common ownership or control" means property owned or controlled by the

same person, persons, or entity, or by separate entities in which any shareholder,

pariner, member, or family member of an investor of the entity owns ten (10)

percent or more of the interest in the property.

"JADU'means a Junior Accessory Dwelling unit as defined by chapter 18.

ttl.ocal agencytt means a county

"Lower income household" has the meaning set forth in Health & Safety Code

Section 50079.5.

"Moderate income household" has the meaning set forth in Health & Safety

Code Section 50093.

K.

"single-Family Residential ZoningDistrict" means Rl Zones (One Family

Residence), RR Zones (Rural Residential) and OS Zones (Open Space) as defined

in Chapter 18 of the Inyo County Code, for which single-family residences are the

only dwelling unit allowed, and which does not allow two-family residences or

multi-family residences, and is located in the Bishop urbanized area, but does not

include the areas of the City of Bishop or the Bishop Paiute Indian Reservation.

The Bishop urbanized area is determined by the U.S. Census, and this boundary,

current at the time of application, will be used to determine if the application

qualifies for an Urban Lot Split. This District's urbanized zone(s) shall be

updated by reference with each decennial update by the U.S. Census Bureau.

"Two-Unit Development" means a SB9 development that proposes up to two (2)

primary units on a single-family zoned parcel that meets the criteria and standards

set forth in Chapter 18.

"Urban Lot Split" means a subdivision of an existing parcel into no more than

two (2) separate parcels that meets all the criteria and standards set forth in this

Chapter.

"Very low-income household" has the meaning set forth in Health & Safety

Code Section 50105."

SECTION V. Chapter 16.25.030 of the Inyo County Code is hereby added to read as follows:

E

F.

G.

H.

I.

J.

L

M.

J



"16.25.030 Two-UnitDevelopment.

SB 9 Two-Unit Development provisions are included in Title 18, SB9 Districts - Two-Unit

Development."

SECTION VI. Chapter 16.25.040 of the Inyo County Code is hereby added to read as follows

"16.25.040 Urban Lot Split.

Application Review. The Planning Department shall ministerially review an

application for a parcel map that subdivides an existing parcel to create no more

than two (2) new parcels in an Urban Lot Split, and shall approve the application

if all applicable requirements are met including but not limited to the criteria in

Government Code Secti on 66411.7 andthis Chapter.

B. Map Act Compliance. The Urban Lot Split shall conform to all applicable

objective requirements of the Subdivision Map Act (commencing with

Government Code Section 66410), except as otherwise expressly provided in

Government Code Section 6641I.7.

c Lot Location. The Planning Department shall determine if the parcel map for the

Urban Lot Split meets all the following location requirements:

1. The parcel shall be located within a Single-Family ResidentialZoning

District.

2. The parcel being subdivided shall not be located on a site that is any of the

following:

a. Either prime farmland or farmland of statewide importance, as defined

pursuant to united states Department of Agriculture land inventory

and monitoring criteria, as modified for California, and designated on

the maps prepared by the Farmland Mapping and Monitoring Program

of the Department of Conservation, or land zoned or designated for

agricultural protection or preservation by a local ballot measure that

was approved by the voters of that jurisdiction.

b. Wetlands, as defined in the United States Fish and Wildlife Service

Manual, Part 660 FW 2 (June 21,1993).

A.
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c. Within a very high fire hazard severity zone, as determined by the

Department of Forestry and Fire Protection pursuant to Section 51178

of the Government Code, or within a high or very high fire hazard

severity zone as indicated on maps adopted by the Department of
Forestry and Fire Protection pursuant to Section 4202 of the Public

Resources Code. This subparagraph does not apply to sites excluded

from the specified hazard zones by the County, pursuant to subdivision

(b) of Section 51179 of the Government Code, or sites that have

adopted frehazardmitigation measures pursuant to existing building

standards or state fire mitigation measures applicable to the

development.

d. A hazardous waste site that is listed pursuant to Section 65962.5 of the

Government Code or ahazardous waste site designated by the

Department of Toxic Substances Control pursuant to Section 25356 of
the Health and Safety Code, unless the State Department of Public

Health, State Water Resources Control Board, or Department of Toxic

Substances Control has cleared the site for residential use or residential

mixed uses.

Within a delineated earthquake fault zone as determined by the State

Geologist in any offrcial maps published by the State Geologist, unless

the development complies with applicable seismic protection building

code standards adopted by the California Building Standards

Commission under the California Building Standards Law (Part2'5

(commencing with Section 18901) of Division 13 of the Health and

Safety Code), and by the building department under Chaptet l2-2

(commencing with Section SS75) of Division 1 of Title 2 of the

Government Code.

f. Within a special floodhazard area subject to inundation by the I
percent annual chance flood (1OO-year flood) as determined by the

Federal Emergency Management Agency in any official maps

published by the Federal Emergency Management Agency. If a

development proponent is able to satisff all applicable federal

qualiffing criteria in order to provide that the site satisfies this

subparagraph, the County shall not deny the application on the basis

that the development proponent did not comply with any additional

permit requirement, standard, or action adopted by the County that is

applicable to that site. A development may be located on a site

5



described in this subparagraph if either of the following are met (1) the

site has been subject to a Letter of Map Revision prepared by the

Federal Emergency Management Agency and issued to the County; or

(2) the site meets Federal Emergency Management Agency

requirements necessary to meet minimum flood plain management

criteria of the National Flood Insurance Program pursuant to Part 59

(commencing with Section 59.1) and Part 60 (commencing with

Section 60. 1) of Subchapter B of Chapter I of Title 44 of the Code of
Federal Regulations.

g. Within a regulatory floodway as determined by the Federal Emergency

Management Agency in any official maps published by the Federal

Emergency Management Agency, unless the development has received

a no-rise certification in accordance with Section 60.3(dX3) of Title 44

of the Code of Federal Regulations. If a development proponent is able

to satisff all applicable federal qualifying criteria in order to provide

that the site satisfies this subparagraph and is otherwise eligible for

streamlined approval under this section, the County shall not deny the

application on the basis that the development proponent did not

comply with any additional permit requirement, standard, or action

adopted by the County that is applicable to that site.

h. Lands identified for conservation in an adopted natural community

conservation plan pursuant to the Natural Community Conservation

Planning Act (Chapter 10 (commencing with Section 2800) of
Division 3 of the Fish and Game Code), habitat conservation plan

pursuant to the federal Endangered Species Act of 1973 (16 U.S.C.

Sec. 1531 et seq.), or other adopted natural resource protection plan.

i. Habitat for protected species identified as candidate, sensitive, or

species of special status by state or federal agencies, fully protected

species, or species protected by the federal Endangered Species Act of
1973 (16 U.S.C. Sec. 1531 et seq.), the California Endangered Species

Act (Chapter 1.5 (commencing with Section 2050) of Division 3 of the

Fish and Game Code), or the Native Plant Protection Act (Chapter 10

(commencing with Section 1900) of Division 2 of the Fish and Game

Code).

j. Lands under conservation easement.
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k. A historic district or property included on the State Historic Resources

Inventory, as defined in Public Resources Code Section 5020.1, or

within a site that is designated or listed as a County landmark or

historic property or historic district pursuant to a County ordinance.

D. No Impact on Protected Housing: The proposed lot split shall not require

demolition or alteration of any of the following types of housing:

1. Housing that is subject to a recorded covenant, ordinance, or law that restricts

rents to levels affordable to persons and families of moderate, low, or very

low-income.

2. Housing that is subject to any form of rent or price control through a public

entity's valid exercise of its police power.

3. A parcel or parcels on which an owner of residential real property has

exercised the owner's rights under Chapter 12.75 (commencing with Section

7060) of Division 7 of Title 1 of the Government Code to withdraw

accommodations from rent or lease within fifteen (15) years before the date

that the development proponent submits an application.

4. Housing that has been occupied by a tenant in the last three (3) years.

E. Lot Size.

Both resulting parcels shall be no smaller than 1,200 square feet each.

2. Neither resulting parcel shall be smaller than forty (40) percent of the lot area

of the original parcel proposed for the subdivision.

3. No more than two (2) dwelling units may be located on a new lot created

through an Urban Lot Split in any one of the following combinations:

a. Two (2) Primary Dwelling units;

b. One (1) Primary Dwelling unit and one (1) ADU; or

c. One (1) Primary Dwelling unit and one (1) JADU

Dwelling units existing prior to an Urban Lot Split shall count towards the

dwelling units allowed on the new lot created as a result of an Urban Lot

Split.

1
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F. No Prior Lot Split.

1. The parcel being subdivided shall not have been previously created by an

Urban Lot Split as provided in this Chapter. The final approved parcel map

shall include a notation that the resulting parcels were created using the Urban

Lot Split provisions of this Chapter and the resulting parcels cannot be further

subdivided under this Chapter.

2. Neither the owner of the parcel being subdivided nor any person acting in

concert with the owner has previously subdivided an adjacent parcel using an

Urban Lot Split as provided in this Chapter.

3. The owner and applicant shall sign an affidavit stating that neither the owner

nor applicant, nor any person acting in concert with the owner or applicant,

has previously subdivided an adjacent parcel using an Urban Lot Split.

G. Lot and Unit Standards. Any proposed development on the resulting Urban Lot

Split parcels shall comply with all objective zoning standards, objective

subdivision standards, and objective design review standards applicable to the

parcel as provided in the zoning district in which the parcel is located; provided,

however, that:

1. The Planning Director, or their designee, shall waive or modiff any standard

if the standard would have the effect of physically precluding the construction

of two (2) units on either of the resulting parcels created pursuant to this

Chapter or would result in a unit size of less than eight hundred (800) square

feet. Any modifications of development standards shall be the minimum

modification necessary to avoid physically precluding trvo (2) units of eight

hundred (800) square feet each on each parcel.

2. Notwithstanding Section (GXl) above, required rear and side yard setbacks

may equal five (5) feet as necessary to be consistent with current standards,

unless a four (4) foot setback is necessary to fit two 800 square foot dwelling

units on a parcel as required by SB9. No setback shall be required for an

existing legally created structure or a structure constructed in the same

location and to the same dimensions as an existing legally created structure.

3. Front yard setbacks may be reduced to ten (10) feet.

4. Each resulting parcel shall have access to, provide access to, or adjoin the

public right-of-way.

8



5. Notwithstanding Govemment Code Section 66411.I, no dedications of rights-

of-way or the construction of offsite improvements may be required as a

condition of approval for an Urban Lot Split, although easements may be

required for the provision of public services and facilities, and access.

6. Separate conveyance of the two (2) lots resulting from an Urban Lot Split is

permitted. If dwellings or other structures (such as garages) on different lots

are adjacent or attached to each other, the Urban Lot Split boundary may

separate them for conveyance purposes if the structures meet building code

safety standards and are sufficient to allow separate conveyance. Ifany

attached structures span or will span the new lot line, the owner must record

4ppropriate conditions, covenants, restrictions, easements or other

documentation that is necessary to allocate legal and financial rights, and risk

and responsibilities between the owners of the fwo (2) lots.

7. The correction of nonconforming zoning conditions shall not be required as a

condition of approval.

8. Parcels created by an Urban Lot Split shall be used for residential uses only

and shall not be used for rentals of less than thirty (30) days.

H. Utilities and Services.

1. Each lot created through an Urban Lot Split shall have its own independent

utility and service connections. All primary and accessory dwelling units on

each newly created lot shall be connected to a common gravity-fed sewage

disposal approved by the CountY.

2. All necessary and/or required easements for the provision of electricitY, gas,

water, sewer, and other utility or public service, and access as required to the

lot and each primary dwelling unit must be obtained by the property

owner/applicant. The property owner/applicant shall be required to show that

all the necessary services listed above are available to each parcel as a

condition of the subdivision approval.

Parking. One (1) off-street parking space shall be required per unit constructed

on a parcel created pursuant to this Chapter, except that no parking may be

required where:

I.

9



J

1 . The parcel is located within one-half mile walking distance of either a stop

located in a high-quality transit corridor, as defined in Public Resources Code

Section 21155(b), or a major transit stop, as defined in Public Resources Code

Section 21064.3; or

2. There is a designated parking area for one or more car-share vehicles within

one block of the parcel.

Owner-Occupancy Affidavit. The applicant for an Urban Lot Split shall sign an

affidavit, in the form approved by the county counsel, stating the applicant intends

to occupy one of the housing units on the newly created lots as its principal

residence for a minimum of three (3) years from the date of the approval of the

Urban Lot Split. This subsection shall not apply to an applicant that is a

"community land trust," as defined in clause (ii) of subparagraph (C) of paragraph

( 1 1) of subdivision (a) of Section 402.I of the Revenue and Taxation Code or is a

"qualified nonprofit corporation" as described in Section2I4.I5 of the Revenue

and Taxation Code.

Deed Restrictions. Prior to the approval and recordation of the parcel map, the

applicant shall record a restrictive covenant and agreement in the form prescribed

by the county counsel, which shall run with the land and provide for the

following:

1. A prohibition against further subdivision of the parcel using the Urban Lot

Split procedures as provided for in this Chapter'

2. A limitation restricting the property to residential uses only

3. A requirement that any dwelling units on the property shall be rented or leased

only for a period longer than thirty (30) days.

4. Expressly prohibits any separate conveyance of a Primary Dwelling unit on a

lot, any separate fee interests, and any common interest development within

the lot.

5. All fee interests in a lot must be held equally and undivided by all property

owners.

6. Expressly prohibits more than two (2) dwelling units of any kind from being

constructed or maintained on a lot that results from an Urban Lot Split.

K.
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1. The County Administrator or designee is authorized to enter into the covenant

and agreement on behalf of the County and to deliver any approvals or

consents required by the covenant.

8. No removal or modification of the recorded deed restrictions shall occur

without County approval, or State laws that supersede current deed restriction

requirements.

L. 11. Specific Adverse Impacts. In addition to the criteria listed in this section, a

proposed Urban Lot Split may be denied if the building official makes a written

finding, based on a preponderance of the evidence, that the proposed Urban Lot

Split project would have a specific, adverse impact upon public health and safety

or the physical environment, for which there is no feasible method to

satisfactorily mitigate or avoid the specific, adverse impact. A "specific adverse

impact" is a significant, quantifiable, direct, and unavoidable impact, based on

objective, identified written public health or safety standards, policies, or

conditions as they existed on the date the application was deemed complete.

Inconsistency with the zoning ordinance or general plan land use designation and

eligibility to claim a welfare exemption are not specific health or safety impacts.

M. Enforcement. The County shall be authorized to abate violations of this Chapter

and to enforce the provisions of this Chapter and all implementing agreements and

aff,rdavits by civil action, injunctive relief, and any other proceeding or method

permitted by law to include Title22 of the Inyo County Code. Remedies provided

for in this Chapter shall not preclude the County from any other remedy or relief

to which it otherwise would be entitled under law or equity.

N Expiration of Approval. The approval of a SB9 Urban Lot Split shall become

null and void if action is not commenced within one (1) year of the approval and

diligently advanced until completion of the project. In the event construction of
the project is commenced, but not diligently advanced until completion, the rights

granted pursuant to the approval shall expire if the building permits for the project

expire."

SECTION VII. Environmental Determination. The Board fuither finds pursuant to

Government Code section 6641I.7(n), the County may adopt an ordinance to implement the

provisions of Govemment Code section 66411.7, and such an ordinance shall not be considered a

project under the California Environmental Quality Act (CEQA). Further, the proposed

ordinance implements provisions of SB9 are not considered a project under Section 21000 et seq.

of the Public Resources Code, and is Categorically Exempt from CEQA according to Section

15303 of the CEQA Guidelines 15303 (Class 3). The proposed ordinance would create

11



consistency and amend the Inyo County Code requirements to reflect State law, the proposed

ordinance will not have a significant effect on the environment; and, therefore, the activity is not

subject to CEQA.

SECTION VIII. Severability. If any provision or clause of this ordinance or the application

thereof to any person or circumstances is held to be unconstitutional or otherwise invalid by any

court of competent jurisdiction, such invalidity shall not affect other provision or clauses or

application of this ordinance which can be implemented without the invalid provision, clause or

application; and to this end, the provision of this ordinance are declared to be severable.

SECTION IX. This ordinance shall become effective thirty (30) days from the date of its

adoption and final passage, which appears immediately below. The Clerk of the Board of
Supervisors shall post this ordinance and also publish the ordinance in the manner prescribed by

Government Code Section 25124 no later than fifteen (15) days after the date of its adoption and

final passage. If the Clerk fails to publish this ordinance within said fifteen (15) day-period, then

the ordinance shall not take effect until thirty (30) days after the date of publication.

PASSED, APPROVED and ADOPTED this 9th day of July ,2024 , by the following

vote, to wit:
AyES: -5- Supervisors Griffiths, Kingsley, Marcellin, Orrill, Roeser

NOES:-0-
ABSENT: -0-

ABSTAIN:-0-
Matt Kingsly,
Inyo County Board of Supervisors

ATTEST: Nate Greenberg, Clerk of the Board
,/)

yff,z-----.,
Darcy Ellis, t{Sbtant Clerk of the Board
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Recording Requested By:
County of Inyo

When Recorded Return
To:
County of Inyo
ATTN: County Clerk-Recorder
168 N. Edwards Street
Independence, CA 93526

This document is recorded for the
benefit ofthe County oflnyo and
is entitled to be recorded free of
charge in accordance with
Section 6103 of the Govemment Code

Area Above Reserved for Recorder's Use

DEED RESTRICTION AGREEMENT FOR A SENATE BILL A URBAIY LOT
SPLIT

This DEED RESTRICTION AGREEMENT FOR AN URBAN LOT SPLIT (Agreement) is entered into

as of this _ day ot 20-,by and between the County of Inyo, a Political Subdivision of
the State of Califomia (County) and the undersigned who/whom is/are the present owner(s) of record

(collectively, Property Owner) of certain real property located at:

within the County of
Assessor's ParcelNo.

Inyo, State of California, which is also
and more

identified as

particularly described in Exhibit "A" attached

hereto and incorporated by this reference (Property).

RECITALS

WHEREAS, California Govemment Code Section 66411.7 allows ministerial approval

of certain lot splits meeting specific statutory and local requirements; and

WHEREAS, Chapter 25 of Title 16 of the Inyo County Code (Code) sets forth certain conditions

on the subdivision of parcels as authorized by Government Code Section 66411.7 and the use and

occupancy of any dwelling units built thereon, and Chapte r 16 .25 of the Code requires the recordation of a

covenant with respect to said conditions; and

WHEREAS, on the lnyo County ministerially approved the

Property Owner's application for a parcel map for a subdivision of the Property, subject to the

terms and conditions of Chapter 16.25 of the Code; and

WHEREAS, this Agreement is the covenant recorded to satis$r the requirements of
Chapter 16.25 of the Code; and

WHEREAS, the Property Owner understands that the Property is therefore subject to

these requirements and knowingly and willingly agrees to recordation of this Agreement.



NOW THEREFORE, in consideration of the benefits received by the Property Owner

under Govemment Code 66411.7 and the public purposes served by Chapter 16.25 of the Code,

Property Owner and the County of Inyo hereby agree to the following restrictions on the

Property:

1. Incomoration of recitals. The foregoing recitals are incorporated into this Agreement

by reference and made part of this Agreement.

2. Agreement to comply with restrictions. In satisfaction of the Ministerial Approval

conditions, the Property Owner hereby accepts the obligation to notice all future

buyers and successors in interest of all conditions which apply to the Property.

3. No further Urban Lot Split subdivision. The Urban Lot Split property shall not be

subdivided funherunder the Urban Lot Split provisions of Govemment code 66411.7

uses onlv. The Urban Lot Split property shall only contain residential uses4.

5. Short-term rental prohibited. Rental of any dwelling unit constructed on a lot

created pursuant to a Government Code 66411.7 Urban Lot Split shall be for a

term longer than 30 days.

6. Conformance with Code. All dwelling units located on the Property shall

conform to the requirements of the Code, as of the date of the Ministerial

Approval. Because the restrictions contained in this Agreement memorialize a

land use approval pursuant to the Code, the Ministerial Approval conditions shall

continue to apply to the Property, even if this Agreement is terminated or

removed from title following a foreclosure.

7. Enforcement. Any violation of this Agreement may result in the imposition of fines,

fees, penalties and/or other enforcement action allowed at law or in equity by any

applicable local, State or Federal Law and regulation.

8. Binding on heirs. assigns" and transferees. This Agreement runs with the land and

is binding on all heirs, assigns, andtransferees. Each and every contract, deed,

lease or other instrument covering, conveying or otherwise transferring the

Property or any interest therein, as the case may be, shall conclusively be held to

have been executed, delivered and accepted subject to this Agreement regardless of
whether the other party or parties to such contract have actual knowledge of this

Agreement.

9. Severability. If any one or more of the provisions contained in this Agreement shall

for any reason be held to be invalid, illegal, or unenforceable in any respect, then

such provision(s) shall be deemed severable from the remaining provision(s)

contained in this restriction, and this Agreement shall be construed as if such

invalid, illegal, or unenforceable item had never been contained herein.

10. No Waiver. No delay or omission in the exercise of any right or remedy of County



of Lryo (County) upon any default by Property Owner shall impair such right or

remedy or be construed as a waiver. The County's failure to insist in any one or

more instance upon the strict observance of the terms of this Agreement shall not be

considered a waiver of the County's right thereafter to enforce the provisions of this

Agreement. The County shall not waive its rights to enforce any provision of this

Agreement unless it does so in writing, signed by an authorized agent of the

County.

1 1. Amendments in Writing. This Agreement may not be amended except by a

written agreement executed by County and Property Owner.

12. Counly Approval. The County Administrator or designee is authorized on behalf

of the County to deliver any approvals or consents that this Agreement requires.

13. Recordation. This Agreement shall be executed by the Property Owner and by the

County and shall be recorded by the Property Owner in the Office of the Recorder

for the County within ten (10) days of the date of execution.

14. Notices. All notices required under this Agreement shall be sent by certified mail,

return receipt requested, express delivery service with a delivery receipt, or
personal delivery with a delivery receipt and shall be deemed to be effective as of
the date received, the date delivery was refused, or the date returned as

undeliverable as indicated on the return receipt as follows:

To the Owner:

At the address of the Property

To the County:

County of Inyo
224N Edwards St.

PO DrawerN
Independence, CA 93526

Attn: County Administrator

The parties may subsequently change addresses by providing written notice of the

change in address to the other parties in accordance with this Section.

IN WITNESS WHEREOF, Property Owner and County have executed this Agreement as of

OWNER COT]NTY OF INYO

By:By
Signature Nate Greenberg, County Administrator



Print or Type Name

APPROVED AS TO FORM:

, County Counsel

TERMS AI\D CONDITIONS HAVE
BEEN REVIEWED AND APPROVAL
RECOMMENDED:

Cathreen Richards, Planning Director



NOTARY ACKNOWT.RNGF'MF'NT

A notary public or other officer completing this
certificate verifies only the identity of the

individual who signed the document to which
this certificate is attached, and not the

truthfulness, accrtracy, or validity of that

document.

STATE OF CALIFORNIA

COLINTY OF INYO

20_ before me otary Public,

(insert name and title of the officer),

personally appeared , who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed the same in hisftrer/their authorized capacity(ies), and that

by his/trer/their signature(s) on the instrument the person(s), or the entity upon behalf of which the

person(s) acted, executed the instrument.

I certifu under PENALTY OF PERruRY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

Signature

)

)

On

fThis area for notary seal]



Recording Requested By:
County of Inyo

When Recorded Return To:
County of Inyo
ATTN: County Clerk-Recorder
168 N. Edwards Street
Independence, CA 93526

This document is recorded for the
benefit of the County of Inyo and
is entitled to be recorded free of
charge in accordance with
Section 6103 of the Government Code.

Area Above Reserved for Recorder's Use

OWNER AFFIDAVIT FOR URBAII LOT SPLIT
PURSUAI\T TO CALIFORNIA GOVERNMENT CODE SF'CTION 66411.7

My legal name Affiant) and I

hereby declare and affirm and agree to the following:

1. I am the real property owner/co-ownerl of real property (Urban Lot Split

property) located at: Address:

APN:

2. The Urban Lot Split property is/will be held as (circle one):

sole ownership, tenancy in common, joint tenancy, partnership, or

community property.

3. The Urban Lot Split property has not been previously subdivided pursuant to

California Government Code Section 66411.7 .

4. Neither I, nor any other owner of the Urban Lot Split property, nor any person

acting in concert with me or any other owner of the Urban Lot Split property,

has previously subdivided any parcel adjacent to the Urban Lot Split property

using an urban lot split pursuant to California Government Code Section

664tr.7.

5. Pursuant to California Govemment Code Section 664I1.7(gXl), I intend to occupy a

housing unit on the Urban Lot Split property as my principal residence for no less

I Note each owner/co-owner must execute and record and Affidavit for a SB9 Urban Lot Split or the Affiant must

provide a legal document demonstrating authority to sign on behalf of all owners (e.g., corporate articles, partnership

statement, trust document, power of attomey or similar).



thanthree(3)yearsbeginningon-(thedateoftheCounty'sapproval
of subdivision of the Urban Lot Split property) and ending on

6. I understand, agree, and authorize the County of Inyo to undertake such action as it
deems necessary to verify both the accuracy and veracity of this declaration. Such

actions may include, but are not limited to, scheduled inspections and property

record searches.

I hereby certiry under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Affiant's Signature:

Date:

WARNING: TITLE 18, SECTIoN IOl oF THE U.S. CODE STATES THAT A PERSON IS GUILTY OF A FELOI\TYFOR

KNOWINGLY AND WILLINGLY MAKING FALSE OR FRALIDULENT STATEMENTS TO ANY DEPARTMENT OF

THE TNITED STATES GOVERNMENT. A PERSON THAT MAKES FALSE OR FRAUDULENT STATEMENTS IS ALSO

GUILTY OF PERJURY UNDER SECTION 118 OF THE CALIFORNIA PENAL CODE.



A notary public or other officer
completing this certificate verifies only
the identity of the individual who signed

the document to which this certificate is
attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA

COLTNTY OF INYO

)

) ss:

)

On 20_ before Notary Public,

(insert name and title of the officer),

personally who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within

instrument and acknowledged to me that he/she/they executed the same in his/her/their

authorized capacity(ies), and that by his/herltheir signature(s) on the instrument the person(s), or

the entity upon behalf of which the person(s) acted, executed the instrument.

I certifi under PENALTY OF PERJURY under the laws of the State of Califomia that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

[This area for notary seal]



RESOLUTION NO. 2d21-O1

A RESOLUTION OF TIIE PLA}{NING COMMISSION OF THE COUNTY OF INYO'

STATE OF CALIFORNTA, RECOMMENDING THAT THE BOARD OF SUPERVISORS

FIF{D THE PROPOSED AMENDMENT EXEMPT FROM THE REQTJIREMENTS OF

THE cALIF'oRNIA ENvIRoNMENTAi Qu.q,Llrv AgJ, MAKE cERT4-ll! r'INDINGS

wITH RESpEcT To AND APPRovE sUBbIvFIoN TExT AMMENITMENT No' 2023-

02INYO COUNTY

WHEREAS, on September |6, 202|, Governor Newsom approved Senate Bin 9

(California Housing Opportunity a1{ 
]V,Iore 

Eificiency IHOME] Act) (SB9) which amended

Section 66452.6an4 aaiea Section 66411.7 to the Califbrnia Government Code; and

WHEREAS, SB9 took effect on January 7,2022; and'

WHEREAS, SB9 requires all cities and counties to ministerially review and approve two

types of projects, if specihc criteria *" *.i, l) a subdiv,ision of one lot into two resultant lots in a

single-family resideniialzone(refened to ul * iUtUan Lot Split") and 2) a Second Dwelling Unit

in a single-family residential zone; and

WHEREAS, sBg allows local agencies to impose objective 
"o!:1l-and 

subdivision

standards, as those terms are defined ii cour**"ni cod" section 66411.?(m)(I) on the

.,rtJi"iri"" of single-family parcels subject to certain limitations; and

WHEREAS, pursuant to Government code section 6641L'7(n), alocal govemment may

adopt an ordinance to implernent SB9; and

WHEREAS,staffnowproposesChapter16.25(SBgDistricts-UrbanLotSplits)be
added to the tnyo County Code to implement tlie requirements of SB9 as they pertain to Urban Lot

Splits; and

WIIEREAS, pursuant to Government Section 66411.7(n), the County^may adopt an

ordinance to implement Government coae section644ll.7 for SB9 Urban Lot Splits and zuch

ordinance shau not be considered a project under the california Environmental Quality Act

(CEQA). Further, the proposed amendment implements provisions of SB9 are not considered a

project under section z^rooo et seq. of the Public Resources code, and is categorically Exempt

from GEQA according to section 15303 of the CEQA Guidelines 15303 (class 3); and

WIIEREAS, the lnyo County Planning Commission held a public healng on April-24'

ZOZ4, toreview and'conside, a request foiuppi"""l of Subdivision Text Amendment (STA) No'

2023-02, and considered the staflreport foi itt" amendment and all oral and written comments

regarding the ProPosal; and

WHEREAS, STA 2023-02is intemally consistent with the goals, objectives and elements

of the County's General Plan and ZowngCode'

Now, THEREFoRE, BE IT HEREBY RES0LVED, that based on all of the written and oral

comrnent and input received at the April z+,-{au,i*^ing including the Planning Department Staff

Report, the planning Commission makes tfr" foffo*ing dttOingt regardingthe proposal and hereby

recommends that the Board or supervirors udopt-th" foltowiog findings for the proposed



ame,ndment:

RECOMMENI'ED FINDINGS

l.TheproposedamendmentimplcmerrtsplqryioryofSBgandisnotconsideredaproject
pursuant to Government CoAe Sec*on'66411.7(n) and Division 13 (comoenoing with

Section ZiOOdl oi tft" Public R ro*.o Codi' Further, the proposed ame'ndment

i*ptetnenis piouirio* of SB9 are not considered a project under S_ection.21000 et seq'

of the Public Resources Codi *a it Categorically Exenrpt Tq 9" Califonria

gnvi.onmental euality Act (CEi)A) according-to Section 15303 of CEQA Guidelines

15303 (Class 3).

Z. The proposed amendment is consistent with the state-mandated program established

under Senate Bill9.

BE IT FURTHER RESOLVED that the Ptanning commission recommends that the Board of

Supervisors take the following actions:

RECOMMENDND ACTIONS

1. Approve the Ordinance adding Chapter 16.25 to the Inyo County Code related to Urban

Lot Splits consistent with the req:uirements of Senate Bill 9 and based on all the

information in the public ,"rord' and on the recommendations of the Planning

Commission.

2.cefiifythatSTA2023-o2isnotaprojec|underCEQAPursuanttg6!a11.7(n)ofthe
Government and Section 21000 ofthe puUtic RasourceiCode and is fifither Exempt from

CEQA pursuant to 15303 of the CEQA Guidelines'

PASSED AND ADOPTED this 24 day of April 2024,by the following vote of the Inyo county

Planning Commission:

AYES: 3

NOES: 1

ABSTAIN:
ABSENT: I

ATTEST
Cathreen Richards, Planning Director

q$ u,,,,t -
Todd Vogel, Chair
lnyo CountY Planning Commission

r

F of the



Fromr
Toi
Cc:
Subject:
Date:
Attachments:

Jennifer Krafcheck

Danielle Visuano

Anita Johnson

Eastern Sierra CSD - Sewer Connections / Capacity

Wednesday, Aptil 24, 2024 9107 iLg AM

Ordinance 358.odf

I

I 
Vou don't often get email from jennifer@escsd.org. Learn why this is important

Good morning Danielle,

As we discussed this morning, the Eastern Sierra Community Service District (District) is experiencing

extremely high flows due to high groundwater that is causing inflow/infiltration (l and l) into our

system and impacting our collection, treatment, and disposal systems. The flows at the District's

treatment plant are currently exceeding the design capacity and the District's Board of Directors may

consider a temporary cessation of sewer applications until the high flows are mitigated. The District

is pursuing necessary steps to repair areas with I and l, and will continue to take necessary action to

immediately address continuing unprecedented collection system I and I caused by abnormally high

groundwater conditions and will take action to prepare for potential future similar conditions.

For future lot splits, subdivisions, or any other action that might impact the District's sewer system,

it is imperative that the District be contacted prior to approval of any final parcel division,

subdivision map, or large development so the District may review the plans and let the lnyo County

Planning Department know if there is sewer capacity available, if there are connections/capacity fees

due to the District, and whether or not there are sewer laterals to the proposed lots. The

notification to the District regarding connection/capacity fees is outlined in the County of lnyo

Ordinance No. 358 attached to this email.

Thank you for taking the time to discuss these items with me. I appreciate your help. Please feel

free to contact me any time if you have questions.

Sincerely,

Jennifer Krafcheck

Executive Administrative Manager

Eastern Sierra Community Service District

301 West Line Street, Suite D

Bishop, Ca I ifornia 935L4

ien n ifer@ escsd.ors

T:76O-872-1415

F:760-872-1289
C:76O-920-1788
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ORDINA}TCE NO. 358

A}I ORDINANCE OF THE BOARD OF SUPERVISORS OF THE
couNrY oF r\[Yo, sTATn oF cA],rFoRNrA, AMENDTNG
IIVYO COUMIY ORDINAIiICES NUMBERED 333, 334 and L94.

The Board of Supervisors of the County of fnyo, State

of California do ordain as follows:

SECTION I. Article VI, Section 6O5 of Ordinance 333

is hereby amended to read as follows:

605. FEES: Latcral Connection Charqe.

Prior to and as a condition precedent

to the approval of any final parcel map fi-

nal subdivision maP or a certificate of com-

pliance which results in a land division a

lateral connection charge shall be paid to
' the Eastern Sierra Community Services District

as reguired by Ordinance 334, the Sewer Service

Charge Ordinance. Persons not seeking approval

of a final parcel mapr final subdivision map or

a certificate of compliancer d'nd who desire

connection to the sanitary sewer system, shall

Pay to the Eastern Sierra Community Services

District a lateral connection charge prior to

the issuance of a lateral connection permit as

required by Ordinance 334, the Sewer Service

Charge Ordinance.



SECTION II. Article VIII, Section 80, of Ordinance

334 is hereby amend,ed to read as follows:

80. LATERAL CONNECTION CHARGES.

Lateral connection charges shall be

established from time to time by resolu-

tion of the Bed. Such fees shall- be

collected prior to and as a condition

precedent to approval of a final parcel

rdp, final subdivision rnap or certificate

of compliance which results in a land di-

vision or Prior to the issuance of a

lateral connection permit if approval of

a final parcel mdpr final subdivision map,

or certificate of compliance is not being

sought.

. SECTION III. Chapter 7, Section 7.25 {B) of Ordinance

L94 and Section L5.28.350 is hereby amended to read as follows:

16 .28.350. ESA& MAP--gOUNW. SUR\EYOR ACTTON.

Upon receipt of the final mapr the county

surveyor shall check it as to correctness of

surveying d,ata, plansr Profiles and specifica-

tions of improvements, certificates of dedication,

acceptances of dedication and acknowledgements of

payment of lateral connection charges and such other

matters as require checking to insure compliance



L

by the lt{ap Act and this title, and the matters

shown thereon are sufficient, their correctness

shall be certified on the map by the county sur-

veyor in the form prescribed by the l4ap Act. He

shall thereupon transmit the map together with

said other materials to the county attorney for

presentation to the Board of Supervisors.

(ora. L94 ch.7 s7.25 (B) , 1971. )

SECTION VT- ORDINA}ICE IN EFFECT.

Ttris Ordinance shall be in full force and effect except

as herein limited thirty (30) days following its ad.option. Be-

fore the expiration of fifteen (15) days from the adoption hereof'

shall be published for one week in a newspaPer of general circu-

lation, printed and published in the County of Inyo, State of

California, .and the ex-officio Clerk of the Board is hereby in-

strueted to publish this Ordinance together rarith the names of the

Board voting for and against the same.

Passed and adoPted this Gthday of March , L9'79.

1

ATTESf :

t"Iargaret Bromley, Clerk

I
)

ty

of
L

fS uPervlsors



PROOF OF PUBLICATION
(2O15.5 C.C.P.)

STATE OF CALIFORNIA,
COUNTY OF INYO

I am a citizen of the United Staies
and a resident of the County aforesaid.
I am over the age of eighteen years,

And not a party to or interested in the
above-entitled matter. I am the principal
clerk of the printer of the

The lnyo Register

Gounty of lnyo
The lnya Register has been adjudged a
newspaper of general circulation by the
Superior Court of the County of lnyo,
State of California, under date of
Oct. 5, 1953, Case Number 5414;
that the notice, of which the annexed
is a printed copy (set in tyPe not
smaller than non-pareil), has been
published in each regular and entire
issue of said newspaper and not in
any supplement thereof, on the
following date, to with:

June 22nd,
fn the year ot 2O24

I certify (or declare) under penalty of perjury
that the foregoing is true and correct.

This space is for County Clerk's Filing Stamp

RECEIVED

JUN 2 6 2024

i nvoCCoY nlY Ademrnlstrato r

Proof of Publication of
Public Notice

NOTICE OF PUBLIC
HEARING AND PROPOSED

ORDINANCE ADOPTION
NOTICE IS HEREBY GIVEN
that the lnyo County Board of
Supervisors will conduct a pub- 

,

lio hearing in the Board of Su- ,

pervisors Room, County Ad-

lines.
lf you challenge any finding,
determination, or decision
made regarding this project in
court, you may be limited to
raising only the issues you or
soneone else raised at the
pubtic hearing desoribed in this
notiQe, or in writtsn correspon-
denbe delivered prior to"the
hearing.
This hearing is accessible to
the public both in person andvia Zoom webinar:
https ;//zoom. us/j lg682547 g1 .

t
t

)

I

I
)

Dated at Bishop, California, on this
24th Day of June,2024

The hearing may also be ac-
cessed by telephone at the fol-
lowing numbers: (669)
900-6833; (346) 248-2799';
(?qs) 2't s-8782; (e2e)
2_05-6099; (gor ) zr s-bsgzi
(312) 626-6799. Webinar tD:
868 254 781.
Anyone unable to attend the
Board meeting in person who
wishes to comm€nt on the pro-
posed budget may do so eiiher
in writing or by utilizlng the
Zoom "hand-raising' feilure

I
l
I
P

S nature

when appropriate during the
meeting (the Ghair will call on
those who wish to speak).
Generally, speakers are limited
to three minut€s. Wriften public
commenl, limited to 250 words
or le8s, may be emailed to the
Assistant Clerk ol the Board at
boardclerk@ inyocounty, us.
Your comments may or may
not be read aloud, but all com-
ments will be riiade a part of
the record.
For more information, contact
the Planning Department at
(760) 878-0263 (rR 06.22,
2024 #21885)



PROOF OF PUBLICATION
(2O15.5 C.C.P.)

STATE OF CALIFORNIA,
COUNTY OF INYO

I am a citizen of the United States
and a resident of the County aforesaid.
I am over the age of eighteen years,

And not a party to or interested in the
above-entitled matter. I am the principal
clerk of the printer of the

The lnyo Register

County of lnyo
The lnyo Register has been adjudged a
newspaper of general circulation by the
Superior Court of the County of lnyo,
State of California, under date of
Oct. 5, 1953, Case Number 5414;
that the notice, of which the annexed
is a printed copy (set in type not
smaller than non-pareil), has been
published in each regular and entire
issue of said newspaper and not in
any supplement thereof, on the
following date, to with:

June 22nd,
ln the year of 2024

I certify (or declare) under penalty of perjury
that the foregoing is true and correct.

Dated at Bishop, California, on this
24th Day of June, 2024

This space is for County Clerk's Filing Stamp

JUN 26)2024

rwoffiffiss'

Proof of Publication of
Public Notice

NOTICE OF PUBLIC
HEARING AND PROPOSED

ORDINANCE ADOPTION

I esesa.zt6l and section 21000

I oiin" Prdii" Resources code,
I and is further exempt lrom !

I ceon pursuant to 15303i

f icrasi gi of t'he oEAA Guidd-l'i 
lines.

i tt you challenge anY finding,
I determination, or decision
I r"O" regarding this piojoa'ln
j court, you may be llmltod, to
j rdising only the issues you or
I someone else raised at the

! puOtic hearing described in this
1 notice, or in written correspon-
i dence delivered prior to the
I hearing.
I This hearing is acceissible to
I the public. bolh in person and
'i via Zoom webinar:
, 

j nttps/zoom .ustll868254781.

' The hearing may also be ac-

i cessed by telephone at lhe fol-
,l lowing numbers: (669)
ll e00-6833; (346) 246-7?99i
'j (253). 215-8782; (e2e)

205-6099; (301) 715-8592;

g

(312) 626-6799. Webinar lD:
868254781.
Anyone unable to attend the
Board meeting in person who
wishes to comment on the pro-
posed budget may do so eiiher
in writing or by utilizing the
Zoom "hand-raisi.ng" feature
when appropriale during the
meeting (the Chair will call on

I those who wish to speak).
i Generally, speakers are limited'

to three minutes. Written public
comment, limited to 250 words
or less, may be emailed to the
Assistant Clerk of the Board at
boardclerk@inyocounty.us.
Your comments may or may
not be read aloud, but all com-
ments will bg made a part' of
the record.
For more information, contact
the Planning Department ai
(760) 878-0263 (lR 06.22,
2024 #21884)


